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CONSOLIDATION OF STATUTES OF ONTARIO. XXIX 


An Act to provide for the Consolidation of the 
Statutes of Ontario. 


CHAPTER GOV THE STATU LES OF 1037, 


Assented to March 8th, 1937. 
Session Prorogued March 25th, 1937. 


HEREAS it is expedient to consolidate and revise the Preamble 

public Statutes of this Province; and whereas such 
consolidation and revision are being made by the Legislative 
Counsel under the direction of the Attorney-General; and 
whereas it is in the public interest that the said consolidation 
and revision should as soon as practicable, and prior to the 
holding of another session of this Legislature, be issued and 
authorized as the Revised Statutes of Ontario, 1937; 


Therefore, His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. The Legislative Counsel is hereby appointed a own: Legislative 
Co 
missioner to consolidate and revise the public Statutes of appointed 


(@ bs 
Ontario in accordance with the provisions of this Act. ee 


2. As soon as the said Commissioner shall report in writing, Printed 

Roll to be 

signed by him, the completion of the said consolidation and deposited 

revision, including therein such Acts and parts of Acts passed Clerk of 

during the present session as the Lieutenant-Governor may (e28/3t/"° 

deem advisable to be included, the Lieutenant-Governor may 

cause a printed Roll thereof, attested by his signature and 

countersigned by the Provincial Secretary, to be deposited in 

the office of the Clerk of the Legislative Assembly. 

Appendices. 


3. There may be appended to the said Roll,— 


(2) An appendix marked ‘‘Appendix ‘A’ ”’ similar in form 
to Appendix ‘‘A’’ appended to the Revised Statutes 
of Ontario, 1927, showing certain Acts and parts of 
Acts not repealed by the Revised Statutes of Ontario, 
1937, and in force in Ontario subject thereto; and 


Schedule 
of Acts 
repealed. 


Schedule 
of parts 
of Acts 
repealed, 


superseded, 
eonsolidated, 


etc. 


Effect of 


insertion of 


an Act in 
Schedule. 


Power of 
Commis- 
sioner. 


Proclama- 
tion 
declaring 
Statutes 
in force. 


Effect of 
proclama- 
tion. 


CONSOLIDATION OF STATUTES OF ONTARIO. 


(b) An appendix marked ‘‘Appendix ‘B’”’ similar in form 
to Appendix ‘‘B”’ appended to the Revised Statutes of 
Ontario, 1927, showing certain Imperial Statutes and 
Statutes of Canada relating to the constitution and 
boundaries of Ontario. 


4.—(1) There shall be appended to the said Roll a schedule 
marked ‘Schedule ‘A’”’ similar in form to Schedule “A”’ 
appended to the Revised Statutes of Ontario, 1927, showing 
Acts contained in the said Revised Statutes of Ontario, 
1927, and other Acts of the Legislature of Ontario which are 
repealed in whole or in part from the day upon which the Re- 
vised Statutes of Ontario, 1937, take effect and the extent of 
such repeal. 


(2) There may be appended to the said Roll a schedule 
marked ‘Schedule ‘B’”’ similar in form to Schedule ‘B” 
appended to the Revised Statutes of Ontario, 1927, showing 
Acts and parts of Acts which are repealed, superseded 
and consolidated in the Revised Statutes of Ontario, 1937, 
and showing also what portions of the Revised Statutes of 
Ontario, 1927, and Acts of the Legislature passed thereafter 
are not consolidated. 


(3) The insertion of any Act in the said Schedules or either 
of them shall not be construed as a declaration that such Act 
or any part thereof was or was not in force immediately before 
the coming into force of the said Revised Statutes. 


5. In consolidating and revising the said Statutes the 
Commissioner may alter the numbering and arrangement of 
the Statutes and of the different sections thereof, and 
may make such alterations in their language as are requisite 
in order to preserve a uniform mode of expression, and may 
make such minor amendments as are necessary to bring out 
more clearly what is deemed to be the intention of the Legis- 
lature or to reconcile seemingly inconsistent enactments, or to 
correct clerical, grammatical or typographical errors, and 
may include in such consolidation and revision such private 
Acts relating to professions and callings as are considered 
to have general application throughout the Province. 


6. The Lieutenant-Governor in Council after the deposit 
as aforesaid of the said Roll may by proclamation declare 
the day from and after which the same shall come into force 
and have effect as law by the designation of ‘‘The Revised 
Statutes of Ontario, 1937.” 


x & On and from such day the same shall accordingly 
come into force and effect by the said designation to all intents 


CONSOLIDATION OF STATUTES OF ONTARIO. XXXI 


as though the same were expressly embodied in and enacted 
by this Act to come into force and have effect on and from 
such day; and on and from the same day all the enactments 
in the several Acts and parts of Acts in the said Schedule ‘‘A”’ 
mentioned shall stand and be repealed to the extent mentioned 
in the third column of the said Schedule. 


8. Except as otherwise provided in this Act the rules of Rules of 
construction 


construction and interpretation declared by the Revised ate tia 
Statutes to be applicable in the construction and interpreta- to apply. 
tion of the Statutes of Ontario shall apply to the said Revised 


Statutes and to this Act. 


9. Any reference in any former Act remaining in force or References 
° to repealed 
in any instrument or document, to any Act or enactment so Acts in 
repealed shall, after the Revised Statutes take effect, be held, Oe °%. 
as regards any subsequent transaction, matter or thing, to be 
a reference to the enactments in the Revised Statutes having 


the same effect as such repealed Act or enactment. 


10. Copies of the said Revised Statutes as printed by the Fopies, 


King’s Printer, shall be received as evidence of the said by Kine’s 
Revised Statutes in all courts and places whatsoever. to be a 
Vv 3 


11. The laws relating to the distribution of the printed 4s te 
istribution 
copies of the Statutes shall not apply to the said Revised of copies. 
Statutes, but the same shall be distributed in such numbers 
and to such persons only as the Lieutenant-Governor in 


Council may direct. 


12. This Act shall be printed with the Revised Statutes This Act ie 
and shall be subject to the same rules of construction as the with?” 


said Revised Statutes. ; i ine pe 


be 
and referred to in any Act or proceeding whatever, either by cited. 


its title as an Act or by using the expression “The Revised 
Statutes of Ontario, 1937, chapter " (adding the number of 
the particular chapter in the copies printed by the King’s 
Printer). 


13. Any chapter of the Revised Statutes may be cited ss has Acts 


_ 14. This Act shall come into force on the day upon which Commence. 
it receives the Royal Assent. 


REVISED STATUTES OF ONTARIO 
1937 


SECTION I. 


ERELIMINARY. 


(Cla boU eal Dd kei 
The Interpretation Act. 


1. The provisions of this Act shall extend and apply to Application 
every Act of this Legislature contained in these Revised ° 
Statutes or hereafter passed, except in so far as any such 
provision 


(a) is inconsistent with the intent or object of such Act; 
or, 


(6) would give to any word, expression or clause of 
any Act an interpretation inconsistent with the 
CONnteXt+ Or, 


(c) is in any such Act declared not applicable thereto. 
Reo OM OD peor cect: 


2. Where an Act contains an interpretation section or Interpreta- 
ion sections 
provision, the same shall be read and construed as subject in other 


cts. 
to the same exceptions as those contained in section 1. 


ete Oi ROW Roe a eee. 


3. The provisions of this Act shall apply to the construc- Application 


tion thereof and to the words and expressions used therein. itself. 


Bi () ole) Gr lias ec 3. 
1 


Z Ghapysk. INTERPRETATION. Sec. 4. 


RULES OF CONSTRUCTION. 


Law always 4 The law shall be considered as always speaking, and 

oo whenever any matter or thing is expressed in the present 
tense, the same is to be applied to the circumstances as they 
arise, so that effect may be given to each Act and every part 
thereof according to its true intent and meaning. R.S.O. 
1927, c. 1, s. 4. 


What may 5. Where an Act is not to come into operation immediately 

Eoiar aneack oriine passing thereof, and confers power to make any appoint- 

before date ment, to make, grant, or issue any order-in-council, order, 

mencement. \4+rant, scheme, letters patent, rules, regulations or by-laws, 
to give notices, to prescribe forms or to do any other thing 
for the purposes of the Act, that power, unless the contrary 
intention appears, may be exercised at any time after the 
passing of the Act, so far as may be necessary or expedient 
for the purpose of bringing the Act into operation at the 
date of the commencement thereof, subject to this restriction 
that any instrument made under the power, unless the 
contrary intention appears in the Act, or the contrary is 
necessary for bringing the Act into operation, shall not come 
into operation until the Act comes into operation. R.S.O. 
O27 Ctl 26s 


Meaning of ie : 
occuousicng 6. Where any Act confers power to make, grant or issue 


une oy, order-in-council, order, warrant, scheme, letters patent, 

issued under rules, regulations or by-laws, expressions used therein, unless 

any CU. ° . ° 
the contrary intention appears, shall have the same meaning 


as in the Act conferring the power. R.S.O. 1927, c. 1, s. 6. 


Brees 3 7. Every Act shall, unless by express provision it is de- 
clared to be a Private Act, be deemed to be a Public Act, 
and shall be judicially noticed by all judges, justices of the 
peace, and others, without being specially pleaded. R.S.O. 
1927 er Tot ys 

ele 8. The preamble of an Act shall be deemed a part thereof 
and intended to assist in explaining the purport and object 
of ‘the Act. “R'S1O; 102fee less 

ik gas 9. The marginal notes and headings in the body of the 


headings, — statutes and the references to former enactments shall form 

part of no part of the statutes but shall be deemed to be inserted for 

statutes. - 
convenience of reference only. 1937, c. 33, s. 2. 

Henk soitieh 10. Every Act shall be deemed remedial, whether its im- 
mediate purport be to direct the doing of anything which 
this Legislature deems to be for the public good, or to pre- 
vent or punish the doing of anything which it deems to be 
contrary to the public good, and shall accordingly receive 


Sec. 14 (e) INTERPRETATION. Chap-11: 3 


such fair, large and liberal construction andinterpretation poreee, 
as will best ensure the attainment of the object of the Act, 

and of the provision or enactment, according to the true in- 

tent, meaning and spirit thereof. R.S.O. 1927, c. 1, s. 9. 


11. No Act shall affect the rights of His Majesty, His The Crown. 
Heirs or Successors, unless it is expressly stated therein that 
His Majesty shall be bound thereby. R.S.O. 1927, c. 1, s. 10. 


12. No Act of the nature of a private Act shall affect the Private Acts. 
rights of any person, or body corporate, politic or collegiate, 


such only excepted as are therein mentioned or referred 
BON Oe VOLT Cir, SLE 


REPEAL, AMENDMENT AND CONSOLIDATION. 


13. Every Act shall be construed as reserving to this kipeenyablon 
Legislature the power of repealing or amending it, and of to repeal 
revoking, restricting, or modifying any power, privilege or” sien 
advantage thereby vested in or granted to any person or 
party, whenever the repeal, amendment, revocation, restric- 
tion, or modification is deemed by the Legislature to be 


required for the public good. R.S.O. 1927, c. 1, s. 12. 


14. Where an Act is repealed or wherever any regulation ee 
is revoked, such repeal or revocation shall not, save as in this 
section otherwise provided, 


(a) revive any Act, enactment, regulation or thing not 
in force or existing at the time at which the repeal 
or revocation takes effect; 


(b) affect the previous operation of any Act, enact- 
ment, regulation or thing so repealed or revoked; 


(c) affect any right, privilege, obligation or liability 
acquired, accrued, accruing or incurred under the 
Act, enactment, regulation or thing so repealed or 
revoked; 


(d) affect any offence committed against any Act, en- 
actment, regulation or thing so repealed or revoked, 
or any penalty or forfeiture or punishment incurred 
in respect thereof; 


(e) affect any investigation, legal proceeding or remedy 
in respect of any such privilege, obligation, liability, 
penalty, forfeiture or punishment; 


When other 
provisions 
substituted. 


Amendment, 
consolidation 


or revision. 


Chapt: INTERPRETATION. Sec. 14 (e). 


and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the Act, 
enactment, regulation or thing had not been repealed or re- 
Vokedw io Oa102/2 Gly cel o: 


15. If other provisions are substituted for those so repealed 
or revoked, 


(a) all officers and persons acting under the Act, enact- 
ment, regulation or thing so repealed or revoked, shall 
continue to act as if appointed under the provisions so 
substituted until others are appointed in their stead; 


(b) all proceedings taken under the Act, enactment, 
regulation or thing so repealed or revoked, shall 
be taken up and continued under and in conformity 
with the provisions so substituted, so far as consis- 
tently may be; 


(c) in the recovery or enforcement of penalties and for- 
feitures incurred, and in the enforcement of rights 
existing or accruing under the Act, enactment, 
regulation or thing so repealed or revoked, or in any 
other proceeding in relation to matters which have 
happened before the repeal or revocation, the pro- 
cedure established by the substituted provisions 
shall be followed so far as it can be adopted; and 


(d) if any penalty, forfeiture or punishment is reduced 
or mitigated by any of the provisions of the Act, 
enactment, regulation or thing whereby such other 
provisions are substituted, the penalty, forfeiture or 
punishment, if imposed or adjudged after such repeal 
or revocation, shall be reduced or mitigated accord- 
ingly an RY: Om O2 ec aici 


16. Where any Act or enactment is repealed and other 
provisions are substituted by way of amendment, revision or 
consolidation, 


(a) all regulations, orders, ordinances, rules and by-laws 
made under the repealed Act or enactment shall 
continue good and valid in so far as they are not 
inconsistent with the substituted Act or enactment 
until they are annulled and others made in their 
stead; and 


(b) any reference in any unrepealed Act, or in any 
rule, order or regulation made thereunder to such 
repealed Act or enactment, shall, as regards any 
subsequent transaction, matter or thing be held 


mec. 22. INTERPRETATION. Chap. 1. 5 


and construed to be a reference to the provisions 
of the substituted Act or enactment relating to 
the same subject matter, and if there is no provi- 
sion in the substituted Act or enactment relating 
to the same subject matter, the repealed Act or 
enactment shall stand good, and be read and con- 
strued as unrepealed in so far, and in so far only, 
as 1s necessary to support, maintain or give effect 
to such unrepealed Act or enactment, or such rule, 
order or regulation made thereunder. R.S.O. 1927, 
Gagligswel Sd! 


17. The repeal of an Act or enactment shall not be deemed 22?%2),.0! 


to be or to involve a declaration that such Act or enactment fecj?7,aHen. 
was, or was considered by the Legislature to have been pre- i® force. 
Wiously in force. .R.S.O;- 1927, c. 1,5. 16. 


18. The repeal or amendment of any Act shall not be eae 


deemed to be or to involve any declaration as to the previous 3o.)2 ration 


Spare.o1 the law. R.S.0: 1927,.c.-1,,s..17, oF prewiane 
law. 


19. The amendment of any Act shall not be deemed to Bee: ote 
be or to involve a declaration that the law under such Act @¢ciatation 
was, or was considered by the Legislature to have been, dif- State of law. 
ferent from the law as it has become under such Act as so 


einencded. | RoS-0O.°1927) ¢:1;°s./18. 


20. The Legislature shall not, by re-enacting an Act or Reenack 


enactment, or by revising, consolidating or amending the pian aoe 
same, be deemed to have adopted the construction which has judicial _ 

3 one sos : construction. 
by judicial decision or otherwise, been placed upon the 
language used in such Act or enactment or upon similar lan- 


Biagen Kio Or 1977) o- 1-s- 19. 


PROCLAMATIONS. 


21. Where the Lieutenant-Governor is authorized to do Hieutenant- 


any act by proclamation, such proclamation is to be under- ene, 
stood to be a proclamation issued under an order of the nome) 
Lieutenant-Governor in Council; but it shall not be neces- 
sary that it be mentioned in the proclamation that it is issued 


undersuch order. R°S,O0<1927, c. 1,-s. 20, 


CROWN APPOINTMENTS. 


22. Authority to the Lieutenant-Governor to make an Tenure of 
appointment to any office, by commission or otherwise, shall 
be deemed authority to appoint during pleasure. R.S.O. 
hO LCA 6.2213 


Administra- 
tion of 
oaths. 


Chap. ls INTERPRETATION. pe a 8 a a) 


OATHS. 


23.—(1) Where by an Act of this Legislature or by a 
rule of the Assembly, or by an order, regulation or commis- 
sion made or issued by the Lieutenant-Governor in Council 
under a law authorizing him to require the taking of evi- 
dence under oath, an oath is authorized or directed to be 
made, taken or administered, the oath may be administered 


Certificate of and a certificate of its having been made, taken or adminis- 


administra- 
tion of oaths. 


Taking 
declarations. 


Authority of 
justices. 


Rev. Stat., 
road Weil 


Authority 
generally. 


Regulations. 


Imprison- 
ment, 
place of. 


tered may be given by anyone named in the Act, rule, order, 
regulation or commission, or by a judge of any court, a 
notary public, justice of the peace, or commissioner for 
taking affidavits, having authority or jurisdiction in the 
place where the oath is administered. 


(2) Any officer authorized to administer an oath or take 
an affidavit may take any declaration authorized or required 
by an Act of this Legislature. 


(3) Every justice of the peace having authority in Ontario 
shall have the same powers to take and receive affidavits 
and affirmations as a commissioner appointed under The 
Commissioners for taking A fidavits Act. 


(4) In every case where an oath, affirmation or declara- 
tion is directed to be made before any person or officer, such 
person or officer shall have full power and authority to ad- 


minister the same and to certify to its having been made. 
R'S.0O7 1927 Cie 


REGULATIONS. 


24. The Lieutenant-Governor in Council may make regu- 
lations for the due enforcement and carrying into effect of 
any Act of this Legislature, and may prescribe forms, and 
may, where there is no provision in the Act, fix fees to be 
charged by all officers and persons by whom anything is re- 
quired to be done. R.S.O. 1927, c. 1, s. 23. 


IMPRISONMENT. 


25. If in any Act any person is directed to be imprisoned 
or committed to prison, the imprisonment or committal shall, 
if no other place is mentioned or provided by law, be in or 
to the common gaol of the locality in which the order for 
the imprisonment is made, or if there be no common gaol 
there, then in or to that common gaol which is nearest to such 
locality. “RiS.O31927 gate 


Sgt NE 


sy ih. 
baits yb es 
va : = Ab 
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26. Where power to impose imprisonment is conferred ee 
° ° ° : A : abour. 
by any Act it shall authorize the imposing of imprisonment 
mewnara lapour. <.RS-0. 1927. ck) s..25: 


OFFENCE UNDER MORE THAN ONE PROVISION. 


27. Where an act or omission constitutes an offence under Act consti- 
two or more Acts, or an offence both under an Act and at es 
common law, the offender shall, unless the contrary intention {poet more 
appears, be liable to be prosecuted and punished under either P'°v!sio”. 
or any of those Acts or at common law, but shall not be 
liable to be punished twice for the same act or omission. 

FeO. 1927. c. 1: s.. 26. . 


CORPORATIONS. 


28. In every Act, unless the contrary intention appears, Effect of 
. be et rords con- 
words making any association or number of persons a cor- gtituting a 


poration or body politic and corporate shall,— corporation. 


(a) vest in such corporation power to sue and be sued, 
to contract and be contracted with by their cor- 
porate name, to have a common seal, to alter or 
change the same at their pleasure, to have per- 
petual succession, to acquire and hold personal 
property or moveables for the purpose for which, 
the corporation is constituted, and to alienate the 
same at pleasure; 


(b) vest in a majority of the members of the corpora- 
tion the power to bind the others by their acts; 
and 


(c) exempt individual members of the corporation from 
personal liability for its debts, obligations or acts 
if they do not contravene the provisions of the 
AACE incorporating’ them: -Rheo).. 19.27, ‘c./1,"s...27. 


IMPLIED PROVISIONS. 


29. In every Act, unless the contrary intention appears, Implied 
provisions. 
(a) if anything is directed to be done by or before a As to juris- 
magistrate, or a justice of the peace, or other public : 
functionary or officer, it shall be done by or before 
one whose jursidiction or powers extend to the 
place where such thing is to be done; 


8 


Implied 
powers. 


Acts to be 
done by 
more than 
two. 


Deviation 
from forms. 


Powers and 
duties to be 
exercised and 
performed 
from time 

to time. 


To be exer- 
cised and 
performed by 
holder of 
office for 
time being. 


Power to 
make by- 
laws, etc., to 
confer power 
to alter. 


Computa- 
tion of time 
where time 
limited 
expires on 
a holiday. 


Number and 
gender. 


Idem. 


Words 
authorizing 
appointment 
include 
power to 
remove. 


Chap. I. 


INTERPRETATION. Sec. 29 (0) 
(b) wherever power is given to any person, officer or 
functionary to do or to enforce the doing of any 
act or thing, all such powers shall be understood 
to be also given as are necessary to enable such 
person, officer or functionary to do or enforce the 
doing of such act or thing; 


(c) where an act or thing is required to be done by 
more than two persons, a majority of them may 
do it; 


(d) where forms are prescribed, deviations therefrom 
not affecting the substance or calculated to mis- 
lead, shall not vitiate them; 


(e) if a power is conferred or a duty imposed on the 
holder of any office as such, the power may be 
exercised and the duty shall be performed from 
time to time as occasion requires; 


(f) if a power is conferred or a duty imposed on the 
holder of any office as such, the power may be 
exercised and the duty shall be performed by the 
holder for the time being thereof; 


(g) if power is conferred to make by-laws, regulations, 
rules or orders, it shall include power to alter or 
revoke the same from time to time and make others; 


(h) if the time limited by any Act for any proceeding 
or for the doing of anything under its provisions, 
expires or falls upon a holiday, the time so limited 
shall extend to, and such thing may be done on the 
day next following which is not a holiday; 


(1) words importing the singular number or the mascu- 
line gender only shall include more persons, parties 
or things of the same kind than one, and females 
as well as males and the converse; 


(j) a word interpreted in the singular number shall have a 
corresponding meaning when used in the plural; 


(k) words authorizing the appointment of any public 
officer or functionary, or any deputy, shall include 
the power of removing him, reappointing him, or 
appointing another in his stead, from time to time 
in the discretion of the authority in whom the power 
of appointment is vested; 


} 


ea A ace AIO Si 


- 
4 


(m) 
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(1) words directing or*empowering a public officer or eae to 


ublic officer 
functionary to do any act or thing, or otherwise to apply to 


applying to him by his name of office, shall include pe Stcce™ 
his successors in such office and his or their lawful 4¢?¥*Y- 


deputy; 


where reference is made by number to two or more Reference 
sections, subsections, paragraphs or clauses in any pe ee 
statute, the number first mentioned and the num- 

ber last mentioned shall both be deemed to be 


included in the reference. R.S.O. 1927, c. 1, s. 28. 


PROCEDURE. 


30. When by any Act an appeal to the Court of Appeal Appeals to 
is permitted such appeal shall be made in the time and manner Appeal. 
prescribed by the rules of court. R.S.O. 1927, c. 1, s. 29; 1931, 
24.35.00: 


31. Unless otherwise provided MW HELCaDYy gale a Ctnaieap=- pplication 


o court or 


plication to a court or a judge is permitted such application judge 


may be made by originating notice in the manner prescribed ” 


rocedure. 


by the rules of court. R.S.O. 1927, c. 1, s. 30. 


WORDS AND TERMS. 


I terms, 


32. In every Act, unless the context otherwise requires, Words and 


(a) “Act” shall include enactment; “Act.” 


(b) “Affidavit” shall, in the case of persons allowed by “Affidavit.” 


law to affirm or declare instead of swearing, include 
aifirinatton ana aeciaration: K.5.0.% 1927% c. 1, 's. 31, 
cls. (a, 0). 


(c) ‘‘Assembly” shall mean the Legislative Assembly of ““sse™>ly.” 


Ontario; 


(d) ‘‘County”’ shall include two or more counties united “C°U™”” 


for purposes to which the Act relates; R.S.O. 1927, 
erileccusleecise (de). 


‘Court of 


(e) ‘Court of Appeal” shall mean The Court of Appeal ao?ani.” 


fOr Ontarioe|OS (6) 33. sar 2 pati 


(f) ‘‘Felony’’ shall mean any crime, which, before the “Felony.” 


passing of The Criminal Code, 1892, of Canada, 
would have been a felony under the law of Canada; 
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‘Great 
Seal.’’ 


‘“‘Herein.’’ 


“High 
Court.” 


ac His 
Majesty, 
etc.”’ 


‘‘Holiday.”’ 


““Justice of 
the peace.’’ 


‘“‘Legally 
qualified 
medica] 
practi- 
tioner.”’ 


Rev. Stat., 
ee, PPAR 
‘*Lieutenant- 


Governor” or 
‘‘Governor.” 


‘‘Lieutenant- 
Governor in 
Council.’’ 


Chap. 1. 


INTERPRETATION. Sec. 32 (g). 


(g) “Great Seal” shall meari the Great Seal of Ontario; 


(h) ‘“‘Herein’’ used in any section of an Act shall be 
understood to relate to the whole Act and not to 
that section only; R.S.O. 1927, c. 1, s751¢ els. (2-7). 


(i) “High Court’ shall mean The High Court of Justice 
for Ontario; 1937507 3391S. Set2) pare 


(7) “His Majesty,” “Her Majesty,” “The King,” “The 
Queen,” or ““The Crown,” shall mean the Sovereign 
of Great Britain, Ireland and the Dominions beyond 
the Seas for the time being; R.S.O. 1927, c. 1, s. 31, 
cl. (R). | 


(k) “Holiday” shall include Sunday, New Year’s Day, 
Good Friday, Easter Monday, Christmas Day, the 
birthday or the day fixed by proclamation of the 
Governor-General for the celebration of the birth- 
day of the reigning Sovereign, Victoria Day, Domi- 
nion Day, Labour Day, Remembrance Day, and 
any day appointed by proclamation of the Governor- 
General or the Lieutenant-Governor as a_ public 
holiday or for a general Fast or Thanksgiving; and 
whenever any holiday except Remembrance Day 
falls on a Sunday, the day next following shall be in 
lieu thereof “avholiday; R:-S:O2 192 /c., lees si, 
cl. (31934 C24 ae NOS (eC 3a eo sall). 


(l) “Justice of the peace’’ shall include two or more 
justices of the peace or magistrates assembled or 
acting together; 7 


(m) “Legally qualified medical practitioner,’ ‘duly 
qualified medical practitioner,’ or any words import- 
ing legal recognition of any person as a medical prac- 
titioner or member of the medical profession, shall 
mean a person registered under The Medical Act; 


(n) ‘“Lieutenant-Governor”’ shall mean the Lieutenant- 
Governor of Ontario, or the Chief Executive Officer 
or Administrator for the time being carrying on the 
government of Ontario, by whatever title he is 
designated; 


(0) “Lieutenant-Governor in Council”’ shall mean the 


Lieutenant-Governor of Ontario, or person adminis- 
tering the government of Ontario for the time being 
acting by and with the advice of the Executive 
Council of Ontario; 


eg Bece3Z. (x). INTERPRETATION. Chap. 1. 11 


(p) ‘Lower Canada”’ shall mean all that part of Canada “Lower ,, 
which formerly constituted the Province of Lower 
Canada 2Re5.051927..c31,:s.031 cls. (n-q): 


(qg) ‘‘Magistrate’’ shall include a deputy magistrate and ;Masis- 
: a police magistrate and deputy police magistrate 
within the meaning of The Criminal Code. 1937, 
C555. 3.(2) apart. 


(r) “May” shall be construed as permissive: R.S.O. “™@y-” 
PE Aaee eee AE 


(5) . Mental defective and “mentally defective person’ ; Mental , 
shall mean a person in whom there is a condition of 
arrested or incomplete development of mind, whether 
arising from inherent causes or induced by disease 
or injury, and who requires care, supervision and 
control for his own protection or welfare or for the 
protection of others; 


(t) “Mental deficiency”’ shall mean the condition of eee 
mind of a mental defective; 


(u) “Mentally ill person’? shall mean a person other plentally, 
than a mental defective who is suffering from such Ae aaa: 
disorder of the mind that such person requires care, 
supervision and control for his own protection or 
welfare, or for the protection of others; 


(v) “Mental illness” shall mean the condition of mind ; Mental 
of a mentally ill person; 


(w) “Mental incompetent” and ‘mentally incompetent ;ent#! 


person”’ shall mean a person,— petent.” 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property. 
ae : a ye “Mental 
(x) ‘‘Mental incompetency”’ shall mean the condition of incom- : 
mind of a mentally incompetent person; 1937, c. 33, s. 3 (2), PP" 
part. 
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—_ 


“*\Misde- 
meanor.’’ 


froNTONUN. 


*“News- 
paper.”’ 


‘““Now.”’ 
SNe xbaar 


“heretofore,” 
‘hereafter. 


“Oath.” 


“Peace 
Officer.’ 


“Person.” 


‘““Proclama- 


Gone? 


‘““Registrar.”’ 


“Rules of 
court.’’ 


Chaprad: 7 INTERPRETATION. Sec. 32 (y). 


(y) ‘““Misdemeanour” shall mean any crime which before 
the passing of The Criminal Code, 1892, of Canada, 
would have been a misdemeanour under the law of 
Ganada® 


(z) “Month” shall mean a calendar month. 


(za) ‘‘Newspaper”’ in any statute requiring publication 
in a newspaper shall mean a printed publication in 
sheet form, intended for general circulation, pub- 
lished regularly at intervals of not longer than a 
week, consisting in great part of news of current 
events of general interest and sold to the public 
and to regular subscribers upon a bona fide sub- 
scription list.*° R.S:0; 1927, ce. 1,"6 3 leclam(@-o)n 


(2b) ‘“‘Now,” “‘next,” “heretofore’’ and “‘hereafter’’ shall 
be construed as having reference to the date of the 
coming into force of the Act. “19377.c. 338s. oa." 
part. 


(zc) “Oath” shall, in the case of persons allowed by 
law to affirm or declare instead of swearing, include 
affirmation#andtdeclaration:” RiS.O1927— c. sieicees 
Chia 


(zd) “‘Peace officer’ includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff's officer, and justice of 
the peace, and also the superintendent, governor, 
gaoler, keeper, guard or any other officer or per- 
manent employee of a gaol or reformatory and any 
police officer, police constable, bailiff, constable or 
other person employed for the preservation and 
maintenance of the public peace or for the service or 
execution of civil*process:"1935)c1ol 6.2: 


(ze) ‘“Person”’ shall include any body corporate or politic, 
and the heirs, executors, administrators or other 
legal representatives of a person to whom the context 
can apply according to law; 


(zf) “Proclamation” shall mean a proclamation under the 
Great Seal; 


(zg) “‘Registrar”’ shall include a deputy registrar; 
(zh) “Rules of court’? when used in relation to any 


court shall mean rules made by the authority having 
power to make rules or orders regulating the practice 
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and procedure of such court, or for the purpose 
of any Act directing or authorizing anything to be 
done by rules of court; 


(zi) “‘Security’’ shall mean sufficient security, and “Security.” 
‘““sureties’”’ shall mean sufficient sureties, and where 
these words are used, one person shall be sufficient 
therefor unless otherwise expressly required; 


(27) ‘“‘Shall’’ shall be construed as imperative; “Shall.”’ 


(zk) “Supreme Court” shall mean Supreme Court of pp uL poms 
Ontario; 


(21) “Swear’’ shall, in the case of persons for the time (‘Swear,,’ 
being allowed by law to affirm or declare instead 
of swearing, include affirm and declare; and “‘Sworn’”’ 
shall have a corresponding meaning; 


(zm) ‘‘Upper Canada”’ shall mean all that part of Can- ‘Upper | 
: - Canada. 
ada which formerly constituted the Province of 
Upper Canada; 


(zn) “‘Writing,” “‘written,’’ or any term of like import, ‘‘Writing,”’ 
shall include words printed, painted, engraved, litho- ede 
graphed, photographed, or represented or reproduced 
by any other mode in a visible form; 


(zo) ‘““Year’’ shall mean a calendar year. R.S.O. 1927, “Year.” 
c. 1, s. 31, cls. (y-z2). 


SPECIAL INTERPRETATION CLAUSES. 


33. The interpretation section of The Judicature Act shall tion schon 
es nd siovalleActesrelatmontonlegalamatiens. eo. hs. 1027.0 ihq ee 


Cols 32 extension of 
ater t: ; app cao 
of. 


34. The interpretation section of The Municipal Act shall {nterpreta- 


extend to all Acts relating to municipal matters. R.S.O. of Rev. Stat. 
c. 266, 

192/, Cc: ie So pe eae oe 
ol. 
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Citation. 


Enacting 
clause. 


Amendment 
or repeal 
during 
session 

in which 
passed. 


Endorse- 
ment on 
Acts. 


Commence- 
ment of 
Acts. 


Proclama- 
tion bring- 
ing Act into 
force. 


Chap. 2. STATUTES. Sec. 1. 


GHAPTER 2 
The Statutes Act. 


1. A Statute may be cited and referred to for all pur- 
poses either by its title or by its short title or by a reference 
to the number of the particular chapter in the Revised 
Statutes, or in the annual volume of Statutes printed by the 
King’s Printer) RiS:O S192 ree oa 


2. The following words in a Statute shall indicate the 
authority by virtue of which it is passed: “‘His Majesty, by 
and with the advice and consent of the Legislative Assembly 
of the Province of Ontario, enacts as follows.” R.S.O. 1927, 
Calas: 


3. Any Act of this Legislature may be amended, altered 
or repealed by any Act passed in the same session thereof. 
RS:0° 1927 Ce Ses 


4.—(1) The Clerk of the Assembly shall endorse on every 
Act, immediately after the title of such Act, the day, month 
and year when the same was by the Lieutenant-Governor 
assented to, or reserved, and the day, month and year of the 
prorogation of the session of the Legislature at which the Act 
was passed, and where the Act is reserved the Clerk shall 
also endorse thereon the day, month and year when the 
Lieutenant-Governor has signified, either by speech or 
message to the Assembly, or by proclamation, that the same 
was laid before the Governor-General in Council, and that the 
Governor-General was pleased to assent thereto. 


(2) Such endorsements shall be taken to be a part of the 
Act and unless otherwise provided therein the Act shall come 
into force and take effect on the sixtieth day after the proro- 
gation of the session of the Legislature at which the Act 
was passed or on the sixtieth day after the day of signification, 
whichever is the later date. 1937, c. 73, s. 2. 


5. Where in any Act it is provided that the same is to 
come into force on a day to be named by the Lieutenant- 
Governor by his proclamation, or shall not come into force 
until a day to be so named, any such proclamation may apply 
to the whole or any part or parts, or portion or portions, 


Sec. 8. STATUTES. Chap. 2. 15 


or section or sections of the Act, and proclamations may be 
issued as to any part, or parts, or portion or portions, or 
section or sections, of the Act at different periods. R.S.O. 
pence 2). 5. 


6. The Statutes shall be printed, published and distri- Printing and 

- ' : : istribution. 
buted by the King’s Printer in such manner as may from 
time to time be prescribed by the Lieutenant-Governor in 
Council and approved by resolution of the Assembly. R.S.O. 


£977/,.c., 2, s. 0. 


@. The Clerk of the Assembly shall furnish the King’s Clerk to 


Printer with a certified copy of every Act of the Legislature of Actto. 
as soon as the same has been assented to, or if the bill has Printer. 
been reserved, as soon as the assent thereto has been signified 

in accordance with the provisions of The British North America 


Pepe Ie L027 Cre) eS. fe. 


8. The King’s Printer shall, before the opening of every Annual 
session of the Assembly, make a report to the Lieutenant- pty botons 
Governor, which shall be laid before the Assembly within 
fifteen days after the opening of such session, showing the 
number of copies of the Acts of each session which have 
been printed and distributed by him since the last session, 
the departments, administrative bodies, officers and persons 
to whom the same have been distributed, the number of 
copies delivered to each, and under what authority, and 
the number of copies of the Acts of each session then remain- 
ing invhis-hands., RsS:05 1927. c.2,s. 8. 
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Existing or- 
ganization 
continued. 


Brant. 


Bruce. 


(Shapio: TERRITORIAL DIVISION OF ONTARIO. 


SECTION II. 


TERRITORIAL DIVISION. 


Grivel: 


The Territorial Division Act. 


Sec &: 


1. The territorial division of Ontario into counties and 


districts shall continue as hereinafter set forth, and subject 
to the provisions of section 3, for municipal and judicial 
purposes such counties, and for judicial purposes such dis- 
tricts shall respectively be composed as follows: 


Nw re 
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shall consist of the Townships of— 


. Brantford, 4. Oakland, 
. Burford, 5. Onondaga, 
. Dumfries, South, 6. Tuscarora, 
the City of Brantford, 
and the Town of Paris. 
2.—THE COUNTY OF BRUCE 
shall consist of the Townships of— 
. Albemarle, 9. Elderslie, 
. Amabel, 10. Greenock, 
pAttan: il Huron, 
Brant, 12. Kincardine, 
Bruce, 13. Kinloss, 
ee arrick:. 14. Lindsay, 
seCultogs; 15. St. Edmunds, 
Pe aStnor, 16. Saugeen, 
the Towns of— 
. Chesley, 4. Walkerton, 
. Kincardine, 5,4 Wiartor. 
. Southampton, 
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and the Villages of— 


1. Hepworth, 6.2 Poct Elein; 
2. Lion’s Head, 7. Ripley, 

3. Lucknow, S lara: 

4, Mildmay, 9. Teeswater, 
5. Paisley, 10. Tiverton. 


The Indian Reserve at Cape Croker shall, for judicial pur- 
poses, be deemed part of the Township of Albemarle. 


The Indian Reserve at Chiefs’ Point and the Saugeen 
Indian Reserve north of the mouth of the Saugeen River, 
shall, for judicial purposes, be deemed part of the Township 


of Amabel. 
3.—THE COUNTY OF CARLETON Carleton. 
shall consist of the Townships of— 
Pe Pitzroy, 6. March, 
2. Gloucester, 7. Marlborough, 
3. Goulburn, 8. Nepean, 
4. Gower, North, 9. Osgoode, 
5. Huntley, | 10. Torbolton, 
the City of Ottawa, 
the Town of Eastview, 
and the Villages of— 
1. Richmond, 2. Rockcliffe Park. 
4.—THE COUNTY OF DUFFERIN Dufferin. 
shall consist of the Townships of— 
1. Amaranth, 4. Melancthon, 
2, Garaitaxa, East, 5. Mono, 
GS eLuUthers Last 6. Mulmur, 
the Town of Orangeville, 
and the Villages of— 
1. Grand Valley, 2. Shelburne. 
5.—THE COUNTY OF DUNDAS Dundas. 
shall consist of the Townships of— 
1. Matilda, 3. Williamsburgh, 
2. Mountain, 4. Winchester, 
and the Villages of— 
1. Chesterville, 3. Morrisburg, 


2. Iroquois, 4. Winchester. 
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ee 6.—THE COUNTY OF DURHAM 
shall consist of the Townships of— 
1. Cartwright, 4. Darlington, 
tiged Br ieee 5. Hope, 
3. Clarke, 6. Manvers, 
the Towns of— 
1. Bowmanville, 2. Port Hope, 
and the Villages of— 
1. Millbrook, 2. Newcastle. 
Elgin. 7.—THE COUNTY OF ELGIN 
shall consist of the Townships of— 
1. Aldborough, 5. Malahide, 
2. Bayham, 6. Southwold, 
3. Dorchester, South, 7. Yarmouth, 
4. Dunwich, 
the City of St. Thomas, 
the Town of Aylmer, 
and the Villages of— 
LauDutton, 4. Springfield, 
2. Port Stanley, 5. Vienna, 
3. Rodney, 6. West Lorne. 
Essex. 8.—THE COUNTY OF ESSEX 
shall consist of the Townships of— 
1. Anderdon, 9. Pelee, 
2. Colchester North, 10. Rochester, 
3. Colchester South, 11. Sandwich East, 
4. Gosfield North, 12. Sandwich South, 
5. Gosfield South, 13. Sandwich West, 
6. Maidstone, 14. Tilbury North, 
7. Malden, 15. Tilbury West, 
8. Mersea, 
the City of Windsor, 
the Towns of— 
1. Amherstburg, 6. Leamington, 
2. Essex, 7. Ojibway, 
3. Harrow: 8. River Side, 
4. Kingsville, 9. Tecumseh, 
5. La Salle, 
and the Villages of— 
1. Belle River, 2. ot.Glair Beach; 


except that the Township of Pelee shall continue to be 
separate, for municipal purposes, from the County of Essex. 
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Middle Sister Island, North Harbour Island, East Sister Certain 


Island, Hen Island, Big Chicken Island, Little Chicken cluded in 


Island and Middle Island shall form part of the Township of Pelee. 
ot Pelee. 


9.—THE COUNTY OF FRONTENAC apie ey a 
shall consist of the Townships of— 
1. Barrie, 9. Olden, 
2. Bedford, 10. Oso, 
3. Clarendon and Miller, 11. Palmerstonand Northand 
4. Hinchinbrooke, South Canonto, 
5. Howe Island, 12. Pittsburg, 
6. Kennebec, , 13. Portland, 
7. Kingston, 14. Storrington, 
8. Loughborough, 15. Wolfe Island (including 
Simcoe Island, Horse Shoe Island and Mud Island), 
the City of Kingston, 
and the Village of Portsmouth. 
10.—THE COUNTY OF GLENGARRY Glengarry. 
shall consist of the Townships of— 
1. Charlottenburgh, 3. Lancaster, 
2. Kenyon, 4. Lochiel, 
the Town of Alexandria, 
and the Villages of— 
1. Lancaster, 2. Maxville. 
11.—THE COUNTY OF GRENVILLE Grenville. 
shall consist of the Townships of— 
1. Augusta, 4. Oxford (on Rideau), 
2. Edwardsburgh, 5. Wolford, 


3. Gower, South, 

the Town of Prescott, 

and the Villages of— 
f.. Gardimal, 3. Merrickville. 
2. Kemptville. 


12.—THE COUNTY OF GREY Grey. 
shall consist of the Townships of— 
1. Artemesia, 9. Keppel, 
2. Bentinck, 10. Normanby, 
3. Collingwood, 11. Osprey, 
4. Derby, 12. Proton, 
5. Egremont, 13. Saint Vincent, 
6. Euphrasia, 14. Sarawak, 
7. Glenelg, 15. Sullivan, 
8. Holland, 16. Sydenham, 
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the City of Owen Sound, 
the Towns of— 


1.) Durham; 3. Meaford, 
2. Hanover, 4. Thornbury, 
and the Villages of— 

1. Chatsworth, 4. Markdale, 

2 Dundalk, 5. Neustadt, 

3. Flesherton, 6. Shallow Lake. 
Haldimand. 13—THE COUNTY OF HALDIMAND 

| shall consist of the Townships of— 

1. Canborough, 6. Oneida, 

2. Cayuga, North, 7. Rainham, 

3) Cavica, Soutns 8. Seneca, 

4. Dunn, 9. Sherbrooke, 

5. Moulton, 10. Walpole, 


the Town of Dunnville, 
and the Villages of— 


1. Caledonia, 3. Hagersville, 
2. Cayuga, 4. Jarvis. 
Halton. 14:-—THEVCOUNDY “OF FALTON 
shall consist of the Townships of— 
1. Esquesing, 3. Nelson, 
2. Nassagaweya, 4. Trafalgar, 
the Towns of— 
1. Burlington, 3. Milton, 
2. Georgetown, 4. Oakville, 


and the Village of Acton. 


Hastings. 15-—-THE COUNTRY OF HASTINGS 


shall consist of the Townships of— 


1. Bangor, Wicklow and 10. Marmora and Lake, 
McClure, 11. Mayo, 

2. Canlow. 12. Monteagle and Herschel, 

3. Dungannon, 13. Rawdon. 

4. Elzevir and Grimsthorpe, 14. Sidney, 

5. Faraday, 15. Thurlow, 

6. Hungerford, 16. Tudor and Cashel, 

7. Huntingdon, 17. Tyendinaga, 

8. Limerick, 18. Wollaston, 

9. Madoc, 


the City of Belleville, 
the Towns of— 

1. Deseronto, 2. Trenton, 
and the Villages of— 
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Seancroit, 5. Marmora, 
. Deloro, 6. Stirling, 
. Frankford, 7. Tweed. 
Peviadoc, 
16—THE COUNTY OF HURON ee 
shall consist of the Townships of— 
. Ashfield, 9. Morris, 
Colborne, 10. Stanley, 
. Goderich, 11. Stephen, 
Grey, 12. Tuckersmith, 
Hay, 13. Turnberry, 
Howick, 14. Usborne, 
Hullett, 15. Wawanosh, East, 
. McKillop, 16. Wawanosh, West, 
the Towns of— 
. Clinton, 3. Seaforth, 
. Goderich, 4. Wingham, 
and the Villages of— 
. Blyth, 3. Exeter, 
. Brussels, | 4. Hensall. 
17—THE COUNTY OF KENT Kent. 
shall consist of the Townships of— 
. Camden, 6. Orford, 
Chatham, 7. Raleigh, 
Dover, 8. Romney, 
. Harwich, 9. Tilbury East, 
. Howard, 10. Zone, 
the City of Chatham, 
the Towns of— 
. Blenheim, 4. Ridgetown, 
. Bothwell, os iilbury, 
. Dresden, 6. Wallaceburg, 
and the Villages of— 
. Erieau, 4. Thamesville, 
. Erie Beach, 5. Wheatley. 
. Highgate, 
18.—THE COUNTY OF LAMBTON Lambton. 
shall consist of the Townships of— 
. Bosanquet, 8. Sarnia, 
. Brooke, 9. Sombra, including Wal- 
Dawn, pole Island, St. Anne’s 
. Enniskillen, Island and the other 
Euphemia, Islands at the mouth 
Moore, of the River St. Clair, 
. Plympton, 10. Warwick, 
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Lanark. 


Leeds. 


Lennox and 
Addington. 


Chane: 


— 


Hm WhO Re 


ON Un # WG BO 


L: 
Dae 


the City of Sarnia, 
the Towns of— 


. Forest, 


and the Villages of— 


. Alvinston, 
. Arkona, 

. Courtright, 
. Oil Springs, 


bo 


(oe) SF ena 
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. Petrolia, 


. Point Edward, 
. Thedford, 

. Watford, 

. Wyoming. 


19—THE COUNTY.OF LANARK 


shall consist of the Townships of— 


. Bathurst, 

. Beckwith, 

. Burgess, North, 

. Dalhousie and North 


Sherbrooke, 


. Darling, 
. Drummond, 


the Towns of— 


. Almonte, 
. Carleton Place, 


. Elmsley, North, 
mabanark, 

wBavant 

. Montague, 

. Pakenham, 

. Ramsay, 

. Sherbrooke, South, 


3. Perth, 
4. Smith’s Falls, 
and the Village of Lanark. 


20:-—-THE COUN TY OF SEEDS 


shall consist of the Townships of— 


. Bastard and Burgess 


South, 


. Crosby, North, 

. Crosby, South, 

. Elizabethtown, 

. Elmsley, South, 
. Escott; Front: oi, 


ie 
8. 


9. 


10. 
BUEN 


Kitley, 

Leeds and Lansdowne, 
Front, 

Leeds and Lansdowne, 
Rear, 

Yonge, Front of, 

Yonge and Escott, Rear, 


the Towns of Brockville and Gananoque, 


and the Villages of— 
Athens, 
Newboro’, 


3. Westport. 


21—THE COUNTY OF LENNOX AND ADDINGTON 


shall consist of the Townships of— 


Hm De 


. Adolphustown, 

. Amherst Island, 

. Camden, 

. Denbigh, Abinger and 


Ashby, 


. Ernestown, 


the Town of Napanee, 
and the Villages of— 


. Bath, 


6. 
he 
8. 


9. 
10. 


Fredericksburgh, North, 

Fredericksburgh, South, 

Kaladar, Anglesea and 
Effingham, 

Richmond, 

Sheffield, 


2. Newburgh. 
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shall consist of the Townships of— 


. Caistor, 5. Grimsby, North, 
. Clinton, 6. Grimsby, South, 
. Gainsboro, Je cOuths 

. Grantham, 8. Niagara, 


the City of St. Catharines, 
the Towns of— 


. Grimsby, 3. Niagara, 
. Merritton, 


and the Villages of— 


. Beamsville, 22 (Port Dalhousie. 


23-— LU ESCOUNTY OF MIDDLESEX 


shall consist of the Townships of— 


. Adelaide, 9. McGillivray, 

. Biddulph, 10. Metcalfe, | 

. Caradoc, 11. Mosa, 

. Delaware, 12. Nissouri, West, 

. Dorchester, North, 13. Westminster, 
Ekfrid, 14. Williams, East, 
Lobo, 15. Williams, West, 

. London, 


the City of London, 
the Towns of— 


~ Parkhill; Z.,otrathroy, 
and the Villages of— 

. Ailsa Craig, 4. Newbury, 

. Glencoe, ' 5. Wardsville. 

Pelican, 


24.—THE COUNTY OF NORFOLK 


shall consist of the Townships of— 


. Charlotteville, 5. Walsingham, North, 
. Houghton, 6. Walsingham, South, 
. Middleton, 7. Windham, 

. Townsend, 8. Woodhouse, 


the Town of Simcoe, 
and the Villages of— 


. Delhi, 3. Port Rowan, 
. Port Dover, 4. Waterford. 


23 


Lincoln. 


Middlesex. 


Norfolk. 
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Northumber- 95. THE COUNTY OF NORTHUMBERLAND 


land. 


shall consist of the Townships of— 


1. Alnwick, 6. Monaghan, South, 
2. Brighton, 7. Murray, 
3. Cramahe, 8. Percy, 
4. Haldimand, 9. Seymour, 
5. Hamilton, 
the Towns of— 
1. Campbellford, 2. Cobourg, 
and the Villages of— 
1. Brighton, Se Hastines: 
2. Colborne, 
tt 26.—THE COUNTY OF ONTARIO 
shall consist of the Townships of— 
1. Brock, 7. Scugog, 
2 Viana 8. Thorah (including Canise 
3. Pickering, or Thorah Island), 
Aa atias 9. Uxbridge, 
5. Reach, 10. Whitby, East, 
GF OCOEL 11. Whitby, 
the City of Oshawa, 
: the Towns of— 
1. Uxbridge, 2. Whitby, 
and the Villages of— 
1. Beaverton, 3; Port Perry. 
2. Cannington, 
Oxford. 27—THE COUNTY OF OXFORD 
shall consist of the Townships of— 
1. Blandford, 7. Oxtord, East, 
2. Blenheim, 8. Oxford, North, 
3. Dereham, 9. Oxford, West, 
4. Nissouri, East, 10 3Zorra, ast. 
5. Norwich, North, 11. Zorra, West, 
6. Norwich, South, 
the City of Woodstock, 
the Towns of— 
1. Ingersoll, 2. Tillsonburg, 
and the Villages of— 
1. Embro, oo Lavistock: 
2. Norwich, 
28.—THE COUNTY OF PEEL 
ue shall consist of the Townships of— 
1. Albion, 4. Toronto, 
2.. Caledon: 5. Toronto Gore, 


3. Chinguacousy, 
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the Town of Brampton, 
and the Villages of— 


. Bolton, 3. Streetsville. 
feLore Credit, 


Oe ea eOu Nine OF Pek LH 


shall consist of the Townships of— 


. Blanshard, Os Elma: 
. Downie (including the 7. Fullarton, 
Gore of Downie), 8. Hibbert, 

. Easthope, North, oP Logan: 

. Easthope, South, 10. Mornington, 

. Ellice, 11. Wallace. 

the City of Stratford, 
the Towns of— 
. Listowel, SurolLaWLary.s, 
. Mitchell, 
and the Village of Milverton. 
30.—THE COUNTY OF PETERBOROUGH 
shall consist of the Townships of— 

. Asphodel, 7. Ennismore, 

. Belmont and Methuen, 8. Galway and Cavendish, 

. Burleigh and Anstruther, 9. Harvey, 

) Chandos, 10. Monaghan, North, 
Douro, 11. Otonabee, 
Dummer, 12— Smith, 

the City of Peterborough, 
and the Villages of— 
. Havelock, 3. Norwood. 
. Lakefield, 
31.—THE COUNTY OF PRESCOTT 
shall consist of the Townships of— 

. Alfred, 5. Longueuil, 

. Caledonia, 6. Plantagenet, North, 

. Hawkesbury, East, 7. Plantagenet, South, 

. Hawkesbury, West, 


the Towns of— 


. Hawkesbury, 2. Vankleek Hill, 
and the Village of L’Orignal. 
32.—THE COUNTY OF PRINCE EDWARD 
shall consist of the Townships of— 

. Ameliasburgh, 5. Marysburgh, North, 

Athol, 6. Marysburgh, South, 
. Hallowell, 7. Sophiasburgh, 
. Hillier, 


Perth. 


Peter- 


borough. 


Prescott. 


Prince 


Edward. 


25 


26 


Renfrew. 


Russell. 


Simcoe. 
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the Town of Picton, 
and the Villages of— 


Bloomfield, 2. Wellington. 
33.—THE COUNTY OF RENFREW 
shall consist of the Townships of— 
Admaston, 15. Pembroke, 

. Algona, North, - 16. Petawawa, 
Algona, South, 17. Radcliffe, 

. Alice and Fraser, 18. Raglan, 

. Bagot and Blithfield, 19. Rolph, Buchanan, Wylie 
Bromley, and McKay, 
Brougham, 20. Ross, 

. Brudenell and Lyndoch, 21. Sebastopol, 

. Grattan, 22. Sherwood, Jones and 

. Griffith and Matawatchan, Burns, 

. Hagarty and Richards, 23. Stafford, 

. Head, Clara and Maria, 24. Westmeath, 

. Horton, 25. Wilberforce, 

. McNab, 
the Towns of— 

. Arnprior, 3. Renfrew, 
. Pembroke, 
and the Villages of— 
. Barry’s Bay, 4, Eganville, 
. Braeside, 5. Killaloe Station. 
. Cobden, 
34.—THE COUNTY OF RUSSELL 
shall consist of the Townships of— 
. Cambridge, 3. Cumberland, 
. Clarence, 4. Russell, 
the Town of Rockland, 
and the Village of Casselman. 
35.—THE COUNTY OF SIMCOE 
shall consist of the Townships of— 

Adjala, 9. Orillia, 

) ssa. 10. Oro, 

PLR Tos: 11. Sunnidale, 
. Gwillimbury, West, Leave 

. Innisfil, 13. Tecumseth, 
. Matchedash, 14. Tiny, 

. Medonte, 15. Tosorontio, 
. Nottawasaga, 16. Vespra, 
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the Towns of— 


. Alliston, 5S. Orillia: 
. Barrie, 6. Penetanguishene, 
. Collingwood, 7. Stayner, 
. Midland, 
and the Villages of— 
. Beeton, 5. Port McNicoll, 
. Bradford, 6. Tottenham, 
. Coldwater, 7. Victoria Harbour. 
. Creemore, 
36.—THE COUNTY OF STORMONT SEor eno 
shall consist of the Townships of— 
. Cornwall, 3. Osnabruck, 
. Finch, 4. Roxborough, 
the Town of Cornwall, 
and the Village of Finch. 
37.—THE COUNTY OF VICTORIA 
Victoria. 
shall consist of the Townships of— 
. Bexley, 7. Laxton, Digby and Long- 
. Carden, ford, 
Dalton, 8. Mariposa, 
Eldon, 9. Ops, 
. Emily, 10. Somerville, 
. Fenelon, 11. Verulam, 
the Town of Lindsay, 
and the Villages of— 
. Bobcaygeon, 4. Sturgeon Point, 
. Fenelon Falls, 5. Woodville. 
. Omemee, 
38.—THE COUNTY OF WATERLOO ae 
shall consist of the Townships of— 
. Dumfries, North, 4. Wilmot, 
. Waterloo, 5. Woolwich, 
. Wellesley, 
the Cities of— 
. Galt, 2. Kitchener, 
the Towns of— 
. Elmira, 3. Preston, 
. Hespeler, 4. Waterloo, 
and the Villages of— 
. Ayr, 2. New Hamburg. 
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Welland. 


Wellington. 


Wentworth. 


York, 
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. Chippewa, 
. Crystal Beach, 


39.—THE COUNTY OF WELLAND 


shall consist of the Townships of— 


. Bertie, 5. Stamtord, 

. Crowland, 6. Thorold, 

. Humberstone, 7. Wainfleet, 

. Pelham, 8. Willoughby, 
the Cities of— 

. Niagara Falls, 2. Welland, 
the Towns of— 

. Fort Erie, 3. horoia: 

. Port Colborne, 


and the Villages of— 
. Fonthill. 


. Humberstone. 


H OW 


40—THE COUNTY OF WELLINGTON 


shall consist of the Townships of— 


Pearce 7. Maryborough, 
2, Eramesa. 8. Minto, 
Sham magia 9. Nichol, 
4. Garafraxa, West, 10. Peel, 
5. Guelph, 11. Pilkington; 
6. Luther, West, 12. Puslinch, 

the City of Guelph, 

the Towns of— 
1. Harriston, 3. Palmerston, 
2. Mount Forest, 

and the Villages of— 
1. Arthur, 4. Elora, 
2. Clifford, 5... 0in,; 
3. Drayton, 6. Fergus. 

41.—THE COUNTY OF WENTWORTH 
shall consist of the Townships of— 

1. Ancaster, 5. Flamborough, East, 
2) Barton: 6. Flamborough, West, 
3. Beverly, 7. Glanford, 
4. Binbrook, - 8. Saltfleet, 

the City of Hamilton, 

the Town of Dundas, 

and the Villages of 
1. Stoney Creek, 2. Waterdown. 

42.—THE COUNTY OF YORK 
shall consist of the Townships of— 

1. Etobicoke, 3. Gwillimbury, East, 
2. Georgina, 4, Gwillimbury, North, 
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43—THE PROVISIONAL COUNTY OF HALIBURTON Haliburton. 


5. King, 

6. Markham, 
is 

8. Vaughan, 


Scarborough, 


the City of Toronto, 
the Towns of— 


. Aurora, 
. Leaside, 
. Mimico, 


and the Villages of— 


. Forest Hill, 

. Long Branch, 

. Markham, 

. Richmond Hill, 


Chapz,3. 


9. Whitchurch, 
LOY ork, 

Liasy orks Haste 
12. York, North, 


. Newmarket, 
. New Toronto, 
. Weston, - 


N Oe 


. Stouffville, 
outton: 
. Swansea, 


. Woodbridge. 
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shall consist of the Townships of— 


1. Anson and Hindon, 
marci. 

. Dysart, Bruton, Clyde, 
Dudley, Eyre, Guilford, 
Harburn, Harcourt and 
Havelock. 

Glamorgan, 
Lutterworth, 


i) 


4, 
Ds 


6. Minden, 

7. Monmouth, 

8. Sherborne, McClintock, 
Livingstone, Lawrence 
and Nightingale, 
Snowdon, 

Stanhope, 


9. 
10. 


but for judicial purposes not provided for by The Haliburton Rev. Stat., 
Act, shall continue to be united to and form part of the County =~ 
of Victoria. 


44.—-THE TERRITORIAL DISTRICT OF ALGOMA 


shall consist of the Townships of— 


, 

. Abbott, 
Aberdeen, 
Abigo, 
Acton, 

. Alderson, 
Allenby, 
Amik, 

. Amundsen, 
. Anderson, 
. Archibald, 
. Awenge, 

. Aweres, 


COONAN Rw 


~ Bs 

. Bayfield, 

. Beaton, 

. Bourinot, 

. Breckenridge, 
. Bridgland, 
Baght, 

. Bright Additional, 
~ puchan, 

. Byng, 

alee 

Carney, 

. Champlain, 


Algoma. 
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. Chelsea, 
. Chesley, 
. Chesley Additional, 
. Clouston, 
. Cobden, 

. Coderre, 
. Concobar, 
. Conking, 
. Cromlech. 
SC urtis, 
SaEDD 
MoDavin; 
say, 

. Dennis, 

. Deroche, 
. Derry, 

. Doherty, 
. Dowsley, 
. Duncan, 
Bah 

Wea e.® 

. Ericson, 

. Ermine, 

. Esten, 

aa 

. Farquhar, 
. Fenwick, 
. Fisher, 

. Flanders, 
. Foch, 

. Frances, 
iranz 
ey 

. Galbraith, | 
. Gaudette, 
. Gillmor, 

. Gladstone, 
. Glasgow, 
. Gould, 

. Gourlay, 

. Grasett, 

Ei a 

. Haig, 

. Haughton, 
. Havilland, 
. Hawkins, 
. Hayward, 
. Herrick, 

. Hiawatha, 
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—biilton; 

. Hodgins, 

. Home, 
Look, 

Al 

~ Irving; 
we 

. Jarvis, 

. Jocelyn, 

. Johnson, 
mse 

. Kapuskasing, 
5 INars: 

. Kehoe, 

. Kildare, 

» Kincaid; 

. Kirkwall, 
. Kirkwood, 
. Korah, 

aah Be 
valaird! 

a cacicin. 

. Lascelles, 
. Lefroy, 

) Legge: 

. Lerwick, 

. Lessard, 

. Lewis, 
Peay, 

a ADLOns 
paliizat, 
mong: 

. Lougheed, 
au) 

. Macdonald, 
. Mack, 

. Marjorie, 
. Makawa, 
. Marne, 

. Martin, 

. Maude, 

. McFarlan, 
. McGiverin, 
. McMahon, 
. Meath, 

. Meredith, 
. Mildred, 

. Minnipuka, 
. Mons, 


. 1°(44). 


. Montgomery, 
. Moorehouse, 
. Morin, 

. Mosambik, 
INS 

. Nagagami, 

. Nameigos, 

. Nebotik, 
Aner 

- Opazatika, 

Se (Ocear. 

. Otter, 

i: 

. Palmer, 

. Parke, 

. Parkinson, 

. Patton, 

. Pelletier, 

. Pennefather, 
. Plummer, 

. Plummer Additional, 
mel rince, 

. Proctor, 

. Puskuta, 
a), 

al be: 

. Radisson, 

. Roche, 

. Rose, 

. Ryan, 

eS: 

. St. Joseph, 

. ot. Julien, 

. Scarfe, 

. Scholfield, 

. Shanly, 

. Shedden, 

. Shields, 

. Simpson, 

. Spragge, 

. Stefansson, 
. Strickland, 

. Striker, 

Aca Be 

» Lalbott, 

ee batoutte 

. Tarbutt Additional, 
. Tarentorus, 
. Templeton, 


174. 
My5. 
176. 
ENE 
178. 


149 


180. 
LS 
132. 
183. 
184. 
185. 
186. 
ieW le 
188. 
189. 
190. 
191. 
192: 
193. 
194. 
195. 
196. 
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Tennyson, 
Thessalon, 
Thompson, 
Tilley, 
Tupper, 
Usnac, 


V 


Van Koughnet, 


Victoria, 
W, 

Walls, 
Wells, 
Whitman, 
Wicksteed, 
Winget, 
Woolrich, 


Chap. 3. 


31 


32 
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27D. 
273. 
274. 
275. 
276. 
a, 
278. 
279. 
280. 
281. 
282. 
283. 
284. 
285. 
286. 
287. 
288. 
289. 
290. 
291. 
292. 
293. 
294. 
295. 
296. 
297. 
298. 
299. 
300. 
301. 
302. 
303. 
304. 
305. 
306. 
307. 
308. 
309. 
310. 
311. 
B12: 
313. 
314. 
315. 
316. 
317. 
318. 
319. 
320. 


ASP 
rake 16) 
lode 
el? 
3,130; 
Were 
ISS: 


2201; 

¥ 202; 

. 22 Range 10, 
. 22 Range 11, 
. 22 Range 12, 
. 22 Range 13, 
. 22 Range 14, 
. 23 Range 10, 
. 23 Range 11, 
. 23 Range 12, 
) 23 Rangem3; 
. 23 Range 14, 
. 24 Range 11, 
. 24 Range 12, 
. 24 Range 13, 
. 24 Range 14, 
. 24 Range 15, 
. 24 Range 16, 
. 24 Range 17, 
. 24 Range 18, 


. 1 (44). 


Tp. 
. Tp, 24 Range 20, 
. 24 Range 21, 
. 24 Range 22, 
. 24 Range 23, 
. 24 Range 24, 
E2o.Rangesi2: 
. 25 Range 13, 
. 25 Range 14, 
. 25 Range 15, 
. 25 Range 16, 
. 25 Range 17, 
. 25 Range 18, 
. 25 Range 19, 
. 25 Range 20, 
eo, Rance 21, 
. 25 Range 22, 
“20, Range: 23; 
. 25 Range 24, 
. 25 Range 25, 
. 25 Range 26, 
. 26 Range 12, 
. 26 Range 13, 
. 26 Range 14, 
. 26 Range 15, 
. 26 Range 16, 
. 26 Range 17, 
. 26 Range 18, 
. 26 Range 19, 
. 26 Range 20, 
. 26 Range 21, 
~ 20, Range, 
20, Range.23. 
. 26 Range 24, 
. 26 Range 25, 
. 26 Range 26, 


24 Range 19, 


27 Range 12, 


. 27 Range 13, 
. 27 Range 14, 
. 27 Range 16, 
. 27 Range 17, 
. 27 Range 18, 
. 27 Range 19, 
. 27 Range 20, 
. 27 Range 21, 
. 27 Range 22, 
. 27 Range 23, 
. 27 Range 24, 
. 27 Range 25, 


370. 
Si. 
OZ. 
Gao. 
374. 
OES. 
376. 
Sd ie 
378. 
379. 
380. 
sols 
382. 
O83: 
384. 
385. 
386. 
ehh 
388. 
389. 
390. 
391. 
302: 
SoS: 
394. 
395, 
396. 
3978 
Siler 
309. 
400. 
401. 
402. 
403. 
404. 
405. | 
406. 
407. 
408. 
409. 
410. 
411. 
412. 
413. 
414. 
415. 
416. 
417. 
418. 
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. 27 Range 26, 
. 28 Range 13, 
. 28 Range 14, 
. 28 Range 15, 
. 28 Range 16, 
. 28 Range 17, 
. 28 Range 18, 
. 28 Range 19, 
. 28 Range 20, 
7 20 hanger t, 
. 28 Range 22, 
. 28 Range 23, 
. 28 Range 24, 
. 28 Range 25, 
. 28 Range 26, 
. 28 Range 27, 
. 29 Range 14, 
. 29 Range 15, 
. 29 Range 16, 
. 29 Range 17, 
. 29 Range 18, 
. 29 Range 19, 
. 29 Range 20, 
. 29 Range 21, 
. 29 Range 22, 
. 29 Range 23, 
. 29 Range 24, 
. 29 Range 25, 
. 29 Range 26, 
. 29 Range 27, 
. 30 Range 17, 
. 30 Range 18, 
. 30 Range 19, 
. 30 Range 20, 
. 30 Range 21, 
. 30 Range 22, 
. 30 Range 23, 
. 30 Range 24, 
. 30 Range 25, 
. 30 Range 26, 
. 30 Range 27, 
. 31 Range 18, 
. 31 Range 19, 
. 31 Range 20, 
. 31 Range 21. 
251, Range, 22, 
wolnkanges!3. 
. 31 Range 24, 
sol Range 25, 


Chapi-3. 


34 


Chaps. TERRITORIAL DIVISION OF ONTARIO. Sec. 1 (44). 


419. Tp. 31 Range 26, 426. Tp. 32 Range 28, 
420. Tp. 31 Range 27, 427. Tp. 33 Range 23, 
421. Tp. 32 Range 23, 428. Tp. 33 Range 24, 
422. Tp. 32 Range 24, 429. Tp. 33 Range 25, 
423: Doss2eRanvey2o% 430. Tp. 33 Range 26, 
424. Tp. 32 Range 26, 431. Tp. 33-Range27; 
425. Tp. 32 Range 27, 432. Tp. 33 Range 28, 


the City of Sault Ste. Marie, 
and the Towns of— 
1. Blind River, 3. Nesterville, 
2. Bruce Mines, 4. Thessalon, 
and the Village of Hilton Beach, 


together with all the remaining territory included within 
the following limits,— 


Commencing at a point on the north shore of Lake Huron 
at the sduthwest angle of the Township of Harrow; thence 
north along the west boundary of the Township of Harrow 
to the southeast angle of the Township of Salter; thence 
westerly, southerly and westerly along the southerly bound- 
ary of the Township of Salter to the southwest angle of the 
Township; thence north along the west boundary thereof 
to the northwest angle of said Township; thence east along 
the north boundary 6 miles to the northeast angle thereof; 
thence north along the west boundaries of the Township 
of Gough and Townships numbered 118, 119 and 120 a 
distance of 24 miles more or less to the northwest angle of 
Township No. 120; thence east along the north boundary of 
Township No. 120, 6 miles more or less to the southwest 
angle of Township No. 114; thence north along the west _ 
boundaries of Townships Nos. 114 and 115, and the Townships 
of Gilbert and Dennie, 24 miles more or less to the northwest 
angle of the Township of Dennie; thence west along the 
north boundaries of Townships s) o5tt = 19 ea 
30 miles more or less to the 12th mile post on O.L. Surveyor 
Niven’s meridian line; thence north astronomically along the 
west boundaries of the Townships of Comox, Fulton and Iris 
to the northwest angle of the Township of Iris; thence west 
astronomically along the north boundaries of Townships 7 Z, 
7A, 7B, 7 Cy 7 DyT Ee Gy 7 ee and con cnuine yest 
to O.L. Surveyor T. B. Speight’s meridian line of 1898; thence 
north astronomically along the east boundaries of Township 
24 Range 15, Township 24 Range 16, Township 24 Range 17, 
Township 24 Range 18, Township 24 Range 19, Township 24 
Range 20, Township 24 Range 21 and Township 24 Range 22 
to the northeast angle of Township 24 Range 22; thence west 
along the north boundary of the said last mentioned Township 
to the southwest angle of Township 23 Range 23; thence north 
along the west boundaries of Township 23 Range 23, Townships 
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numbered 40, 42, 44, and the Townships of Stover and Rennie 
to the northwest angle of the last mentioned Township; 
thence east along the north boundaries of the Townships 
of Rennie, Leeson, Baltic, Barclay, Calais, Lloyd, Bonar, 
Sherlock and Shenango to the southwest angle of the Town- 
ship of Ossin; thence north along the west boundaries of 
the Townships of Ossin, Wadsworth, Lisgar, Seaton, Fenton, 
Staples to the northwest angle of the Township of Staples; 
thence west along the north boundaries of the Townships of 
Shanly, Bourinot, Opazatika, Abbott, Doherty and Pelletier 
to the southeast angle of the Township of Scholfield; thence 
north along the east boundaries of the Townships of Schol- 
field and Ebbs to the northeast angle of the Township of 
Ebbs; thence west along the north boundaries of the Town- 
ships of Ebbs, Templeton, McFarlan and Dowsley to the 
northwest angle of the Township of Dowsley; thence north 
along the west boundaries of the Townships of Langemarck 
and Storey to the northwest angle of the Township of Storey; 
thence west along the south boundaries of the Townships 
of McMillan, McCoig, Kohler and Clavet to the southwest 
angle of the Township of Clavet being a point on Niven’s 
meridian line of 1907 forming the westerly boundary of the 
district of Algoma; thence due south along said meridian 
and its production southerly to the International Boundary 
Line in Lake Superior between the United States of America 
and the Dominion of Canada; thence southeasterly and east- 
erly following said International Boundary Line through 
Lake Superior and the River St. Mary and Lake Huron to 
a point in Lake Huron between Drummond Island and 
Cockburn Island; thence easterly along the northerly boundary 
of the Territorial District of Manitoulin to the southwest 
angle of the Township of Harrow, the place of beginning. 


35 


The Territorial District of Algoma shall form the Provi- Provisional 


sional Judicial District of Algoma. 


District of 


The westerly boundary of the Huron Copper Bay and Boundary 


line between 


Mining Company’s location is and has always been since the municipali- 


25th day of April, 1890, the true and correct boundary line 
between .the municipalities of Johnson, Tarbutt and Tar- 


butt Additional and the municipality of Plummer Additional. dened. 


45.—THE TERRITORIAL DISTRICT OF COCHRANE Cochrane. 


shall consist of the Townships of— 


1. Abbotsford, 7. Aitken, 
2. Acres, 8. Alexandra, 
3. Adair, 9. Amery, 
4. Adanac, 10. Ardagh, 
5. Agassiz, 11. Aubin, 
6. Agate, 12. Auden, 
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Aurora; 

. Avon, 

. Bannerman, 
. Barker, 

. Barlow, 

. Barnet, 

. Beardmore, 
. Beatty, 


. Beniah, 

. Berry, 

. Bessborough, 
. Bicknell, 
. Birdsall, 

. Blakelock, 
. Blount, 

. Bond, 
aebonis: 

. Bourassa, 
. Bowman, 
. Bowyer, 

. Boyce, 

. Boyle, 

. Bradburn, 
. Bradley, 

. Bragg, 
Bram, 

. Bristol, 

. Brower, 

. Burrell, 

ee ibhg mes 

. Burstall, 
. Byers, 

. Caithness, 
. Calder, 

. Calvert, 

. Canfield, 
+ Cargill; 
(Garman 

. Carmichael, 
. Carnegie, 
ee ATone 

2 Garr: 

SAS OSrolle 

. Carscallen, 
wi (Sarsse 

. Case, 

s aseramn, 
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. Casselman, 
. Challies, 

. Chipman, 
> Glavet, 
siGlaye 

. Clergue, 

. Clive, 
aGlute 

. Cockshutt, 
1. Gody, 

. Colquhoun, 
mGook; 

. Cote, 

. Coulson, 
wGrawiord: 
. Cumming, 
2 GUEries 

. Dargavel, 
. Deloro, 

. Dempsay, 
. De Pencier, 
. Devitt, 

. Dokis, 
Out 

. Dundonald, 
. Dunsmore, 
. Dyer, 

ets bbitb, 

. Ecclestone, 
. Edwards, 
rean, 

. Ejilber, 

SE lliotty 

. Emerson, 

ae nic. 

. Evelyn, 

. Fauquier, 
. Fenton, 

. Fergus, 

. Findlay, 
SHintry, 

. Fleck, 
Bord; 

. Fortune, 

. Fournier, 
shox, 

. Frecheville, 
. Freele, 

. Bryatt, 
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Fushimi, 160. Hurdman, 
Gaby, 161. Idington, 
Galna, 162. Inglis, 
Ganong, 163. Ireland, 
Garden, 164. Irish, 
Gardiner, 165. Jamieson, 
Garrison, 166. Jessop, 
Geary, 167. Kendall, 
Gentles, 168. Kendrey, 
German, 169. Kennedy, 
Gill, 170. Kenning, 
Glackmeyer, 171. Kerrs, 
Godfrey, Lida 
Goldwin, 173. Kilmer, 
Goodwin, 174. Kineras, 
Gowan, 175. Kingsmill, 
Greer, 176. Kipling, 
Griffin, 177. Kirkland, 
Guibord, 178. Knox, 
Guilfoyle, 179. Kohler, 
Gurney, 180. Laidlaw, 
Habel, 181. Lamarche, 
Haggart, 182. Lambert, 
Haight. 183. Lamplugh, 
Hambly, 184. Landry, 
Hamlet, 185. Langemarck, 
Haney, 186. Laughton, 
Hanlan, 187. Leitch, 
Hanna, 188. Lennox, 
Harewood, 189. Lewers, 
Harker, 190. Lisgar, 
Harmon, 191. Little, 
Heath, 192. Loveland, 
Hecla, 193. Lowther, 
Heighington, 194. Lucas, 
Henderson, 195. Mabee, 
Henley, 196. Macdiarmid, 
Hepburn, 197. Machin, 
Hicks, 198. Macklem, 
Hillmer, 199. Macvicar, 
Hislop, 200. Magladery, 
Hobson, 201. Mahaffy, 
Hogg, 202. Maher, 
Holloway, 203. Mahoney, 
Homuth, 204. Mann, 
Hopkins, 205. Marathon, 
Horden, 206. Marceau, 
Howells, 207. Marriott, 
Hoyle, 208. Marven, 
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Massey, 
Matheson, 
Maund, 
McAlpine, 
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McCann, 
McCart, 


McCausland, 


McCoig, 
McCool, 
McCowan, 
McCrea, 
McCuaig, 
McKnight, 
McLeister, 
McMillan, 
McQuibban, 
Menapia, 
Mewhinney, 
Michaud, 
Milligan, 
Moberly, 
Montcalm, 
Moody, | 
Moose, 
Morrow. 
Mortimer, 
Mountjoy, 
Mowbray, 
Mulholland, 
Mulloy, 
Mulvey, 
Munro, 
Murphy, 
Nansen, . 
Nassau, 
Neely, 
Nesbitt, 
Nettleton, 
Newman, 
Newmarket, 
Nixon, 
Nova, 
O’Brien, 
Ogden, 
Oke, 
Ophir, 
Orkney, 
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Ottaway, 
Owens, 
Parliament, 
Parnell, 
Pare 
Pearce, 
Pickett, 
Pinard, 
Pitt; 
Playfair, 
Pliny, 
Potter, 
Poulett, 
Prosser, 
Purvis, 
Pyne, 
Rand, 
Rapley, 
Raven, 
Raynar, 
Reaume, 
Reid, 
Rickard, 
Ritchie, 
Robb, 
Roebuck, 
Rogers, 
Rykert, 
St.John; 
Sanborn, 
Sanderson, 
Sangster, 
Sankey, 
Sargeant, 
Scapa, 
Scovil, 
Seaton, 
Selwyn, 
Shackleton, 
Shannon, 
Shaw, 
Shearer, 
Sheldon, 
Sheraton, 
Sherring, 
Shetland, 
Shuel, 
Singer, 
Slack. 
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307. Stapells, 335. Tisdale, 
308. Staples, 336. Tolmie, 
309. Staunton, 337. Torrance, 
310. Steele, 308 Traill 

311. Stimson, 339. Tucker, 
512. Stock, 340. Tully, 

313. Stoddart, 341. Turnbull, 
314. Storey, 342. Tweed, 
315. Stoughton, 343. Valentine, 
316. Strachan, 344. Verdun, 
317. Stringer, 345. Wacousta, 
318. Studholme, 346. Wadsworth, 
319. Sulman, 347. Walker, 
320. Sutcliffe, 348. Warden, 
321. Swanson, 349. Wark, 

322. owartman, 350. Watson, 
323. Sweatman, 351. Way, 

324. Sweet, 352. Webster, 
325. Sydere, 353. Weichel, 
326. Syer, 354. Wesley, 
wer tannanill, 355. Whitesides, 
328. Vaylor; 356. Whitney, 
329. Teefy, 357. Wilhelmina, 
330. Teetzel, 358. Wilkie, 
331. Thackeray, 359. Williamson, 
332. Thomas, 360. Winnington, 
333. Thorburn, 361. Wright, 


334. Thorning, 


the Towns of— 


1. Cochrane, 5S. Matheson, | 
2. Hearst, 6. Smooth Rock Falls, 
3. Iroquois Falls, 7. Timmins, 


4. Kapuskasing, 


together with any other territory included within the fol- 
lowing limits, that is to say,— 


Commencing at a point on the south shore of James Bay 
where the same is intersected by the Interprovincial Boundary 
Line between the Provinces of Ontario and Quebec; thence 
south along said boundary line to the southeast angle of the 
Township of Dokis; thence west along the south boundaries 
of the Townships of Dokis, Tannahill, Elliott, Thackeray, 
Barnet, Cook, Playfair, McCann, Egan, Sheraton, Thomas, 
Carman, Shaw, Deloro, Ogden, Bristol, Carscallen and White- 
sides to the southwest angle of the last mentioned Township; 
thence north along the west boundary of the Township of 
Whitesides to the northwest angle thereof; thence west along 
the south boundaries of the Townships of Enid, Strachan, 
Nova, and Ossin to the southwest angle of the last mentioned 
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Ghapr3. 
Township; thence north along the west boundaries of the 
Townships of Ossin, Wadsworth, Lisgar, Seaton, Fenton and 
Staples to the northwest angle of the last mentioned Town- 
ship; thence west along the north boundaries of the Townships 
of Shanly, Bourinot, Opazatika, Abbott, Doherty and Pelletier 
to the southeast angle of the Township of Scholfield; thence 
north along the east boundaries of the Townships of Scholfield 
and Ebbs to the northeast angle of the Township of Ebbs; 
thence west along the north boundaries of the Townships of 
Ebbs, Templeton, McFarlan, Dowsley to the northwest angle 
of the Township of Dowsley; thence north along the west 
limits of the Townships of Langemarck and Storey to the 
northwest angle of the Township of Storey; thence west along 
the south boundaries of the Townships of McMillan, McCoig, 
Kohler and Clavet to the southwest angle of the Township 
of Clavet being a point on Niven’s meridian line of 1907 
forming the easterly boundary of the District of Thunder Bay; 
thence north along the west boundaries of the Townships of 
Clavet and Boyce to the northwest angle of the Township 
of Boyce; thence west along the south boundaries of the 
Townships of Henderson, Selwyn, Barlow, Goodwin, Chipman 
and Raynar to the southwest angle of the Township of Raynar; 
thence north along the west boundary of the Township of 
Raynar and continuing north astronomically to the middle 
thread of the Albany River; thence southeasterly, easterly and 
northeasterly following the middle thread of the Albany River 
to James Bay; thence southeasterly and easterly following the 
shore of James Bay to the Interprovincial Boundary between 
the Provinces of Ontario and Quebec, the point of commence- 
ment. 


The Territorial District of Cochrane shall form the Pro- 
visional Judicial District of Cochrane. 


46.-- THE TERRITORTAL DIST RIGI“ORVWCE NOR 


shall consist of the Townships of— 


1. Aubrey, 12, Drayton; 
2. Avery, 13. Echo, 

3. Big Island, 14. Eton, 

4. Boys, 15. Ewart, 
5. Broderick, 16. Forgie, 
6. Brownridge, 17. Gidley, 
7. Buller, 18. Glass, 

8. Burk, 19. Gundy, 
9. Britton, 20. Hartman, 
10. Colenso, 21. Eaycock; 
11. Dewan, 22. Ignace, 
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23.: Jaffray, 49. Sanford, 
24. Jordan, ) 50. Smellie, 
25. Ladysmith, 51. Southworth, 
26. Langton, 52. Temple, 
ee alaval; 53. Umbach, 
28. Lomond, 54. Van Horne, 
29. MacFie, 55. Vermilion, 
30. Mafeking, 56. Vermilion Additional, 
31. Malachi, 57. Wabigoon, 
32. McAree, 58. Wainwright, 
— 33. Melgund, 59. Wauchope, 
34. Melick, 60. Zealand, 
35. Mutrie, 61. Township 16, 
36. Noyon, 62. Township 17, 
37. Osaquan, 63. Township 18, 
38. Pelican, 64. Township 21, 
39. Pellatt, 65. Township 23, 
40. Pettypiece, 66. Township 24, 
41. Pickerel, 67. Township 25, 
42. Redditt, 68. Township 26, 
43. Redvers, 69. Township 27, 
44. Revell, 70. Township 38, 
45. Rice, 71. Township 39, 
46. Rowell, 72. Township 40, 
47. Rudd, 73. Township 41, 
48. Rugby, 74. Township 42, 
and the Towns of— 
1. Dryden, 3. Kenora, 


2. Keewatin, 4, Sioux Lookout, 


together with all the remaining territory included within 
the following limits,— 


Commencing at the 48th mile post on Niven’s meridian 
line of 1890 in latitude 49 degrees 0 minutes 6 seconds north; 
thence due west 89 miles 71 chains 7 links more or less to 
the 18th mile post on Ontario Land Surveyor Alexander 
Niven’s 6th meridian line; thence due north along said meri- 
dian line 6 miles to the 24th mile post thereon; thence due 
west 45 miles more or less to the east shore of Sabaskong Bay 
of Lake of the Woods; thence westerly and southwesterly 
along the south shore of said bay and along the east shore 
of the Lake of the Woods to where the same is intersected 
by the 49th degree parallel of north latitude; thence due 
west 15 miles more or less to the International Boundary 
between the Dominion of Canada and the United States of 
America; thence northerly and westerly along said Inter- 
national Boundary to the Interprovincial Boundary between 
the Province of Ontario and the Province of Manitoba; 
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thence due north along said last mentioned boundary to the 
middle of the main channel of the Winnipeg River; thence 
easterly upstream along the middle of the main channel of 
the Winnipeg and English Rivers and the lake expansions 
and along the middle of Lac Seul and Root River to the port- 
age on the height of land; thence along the middle of said 
portage to the waters flowing into Lake Joseph; thence along 
the middle of the main channel of Lake Joseph to Ontario 
Land Surveyor Dobie’s meridian line run in 1919; thence 
due south along said last mentioned meridian line and along 
Ontario Land Surveyor Niven’s meridian line run in 1890 
to the point of commencement. 


The Territorial District of Kenora shall form the Pro- 
visional Judicial District of Kenora. 


47.—THE TERRITORIAL DISTRICT OF MANITOULIN 


shall consist of the Townships of— 


1. Allan, 11. Dawson, 

2. Assiginack, 12. Gordon, 

3. Barrie Island, 13. Howland, 

4. Bidwell, 14. Humboldt, 

5. Billings, 15. Mills, 

6. Burpee, 16. Robinson, 

7. Campbell, 17. Rutherford, 

8. Carlyle, 18. Sandfield, 

9. Carnarvon, 19. Sheguiandah, 

10. Cockburn Island, 20. Tehkumah, 
and the Towns of— 

1. Gore Bay, 2. Little Current. 
and the Islands named :— 

1. Badgeley, 10. Heywood, 

2. Bedford, 11. Lonely, 

3. Clapperton, 12. McGregor, 

4. Cloche, 13. Philip Edward, 

55° @tib: 14. Rabbit, 

6. Crescent, 15. Squaw, 

7. Duck Islands, 16. Strawberry, 

8. Fitzwilliam, 17. Vidal, 

9. George, 


together with all the remaining territory included within the 
following limits,— 


Commencing at a point on.the north shore of Georgian Bay 
at its intersection with the east boundary of the Township 
of Humboldt; thence due north along the said east boundary 
10 miles more or less to the north boundary of the said Town- 
ship; thence west along the north boundary of the Township 
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of Humboldt to the northwest angle thereof; thence north 
along the east boundary of the Township of Carlyle to the 
northeast angle thereof; thence west along the north bound- 
ary of the Township of Carlyle and Timber Berth 10 to the 
water’s edge of Lake Huron; thence westerly and southerly 


following the water’s edge to the narrow neck of land between 


the peninsula and the main land of the Whitefish River 
Indian Reserve; thence west astronomically along said narrow 
neck of land to the water’s edge on the north shore of Lake 
Huron; thence northerly and westerly following the water’s edge 
to its intersection with the west limit of the Township of Harrow; 
thence southerly to a point midway between the southwest- 
erly end of Bedford Island and the southerly end of Clap- 
perton Island; thence westerly and northwesterly following 
the middle thread of the water between Amedroz Island and 
Clapperton Island, and north of Clapperton Island to a 
point midway between the Great Manitoulin Island and the 
north shore of Lake Huron; thence westerly following the 
middle thread of that portion of Lake Huron lying between 
the north shore of Lake Huron and Great Manitoulin Island 
to a point in the International Boundary between the Domin- 
ion of Canada and the United States of America; thence 
southerly following the said International Boundary to a 
point south of the Great Duck Island; thence easterly to a 
point midway between the Great Manitoulin Island and 
Tobermory Harbour; thence east to a point in the Georgian 
Bay due south from the place of beginning; thence due north 
to the place of beginning. 
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The Territorial District of Manitoulin shall form the Pro- Provisional 


visional Judicial District of Manitoulin. 


District of 
Manitoulin. 


48—THE TERRITORIAL DISTRICT OF MUSKOKA Muskoka. 


shall consist of the Townships of— 


1. Baxter, 12. Monck, 
2. Brunel, 13. Morrison, 
3. Cardwell, 14. Muskoka, 
4. Chaffey, 15. Oakley, 
5. Draper, 16. Ridout, 
6. Franklin, 17. Ryde, 
7. Freeman, 18. Sinclair, 
8. Gibson, 19. Stephenson, 
9. Macaulay, 20. Stisted, 
10. McLean, 2 Bean Via ce 
11. Medora, 22. Wood, 
and the Towns of— 
Pe Bala: 3. Gravenhurst. 


2. Bracebridge, 4. Huntsville, 


44 


Provisional 

Judicial 

District of 
uskoka. 


Nipissing. 


Chapia3: Sec. 1 (48). 


TERRITORIAL DIVISION OF ONTARIO. 
and the Villages of— 

i Pore Caring 

2. Port Sydney, 


together with the islands in the Georgian Bay lying west 
of the said territory and adjacent thereto, and the islands 
in the River Severn lying northerly of the middle of the 
main channel of the River Severn and adjacent to the Town- 
ships of Baxter, Wood and Morrison. 


3. Windermere, 


The Territorial District of Muskoka shall form the Pro- 
visional Judicial District of Muskoka. 


49.—THE TERRITORIAL DISTRICT OF NIPISSING 


shall consist of the Townships of— 


1. Airy, 35. Charlton, 
2. Anglin, 36. Chisholm, 
3. Angus, ov. Clancy: 

4, Antoine, 38. Clarkson, 
5. Askin, 39. Clement, 

6. Aston, 40. Commanda, 
7. Badgerow, Al Crerac 

8. Ballantyne, 42. Cynthia, - 
9. Banting, 43. Wana, 

10. Barron, 44. Deacon, 
11. Bastedo, 45. Devine, 

12. Beaucage, 46. Dickens, 
13. Belfast, 47. Dickson, 
14. Bertram, 48. Edgar, 

15: bese: 49, Eddy, 

16. Biggar, 50. Eldridge, 
17. Bishop, 51. Falconer, 
18. Blyth, 52s shell; 

19. Bonfield, 53 Hermis.-tast, 
20. Boulter, 54. Ferris, West, 
21. Bower, 55. Field, 

22. Boyd, 56. Finlayson, 
23. Briggs, 57. Fitzgerald, 
24. Bronson, 58. Flett, 

25. Burnaby, 59. French, 

26. Butler, 60. Freswick, 
Diem uit 61. Garrow, 

28. Caldwell, 62. Gibbons, 
29. Calvin, 63. Gladman, 
30. Cameron, 64. Gooderham, 
31. Canisbay, 65. Grant, 

32) Canton 66. Guthrie, 
33. Cassels, 67. Hammell, 
34. Chambers, 68. Hartle, 
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69. Herbert, 102. Olive, 

70. Hobbs, 103. Olrig, 

71. Hugel, 104. Osborne, 
72. Hunter, 105. Osler, 

73, joan; 106. Papineau, 
74. Jocko, 107. Pardo, 
75. Kenny, 108. Parkman, 
76. Kirkpatrick, 109. Paxton, 
peieaoalle: 110:.Beck; 

78. Latchford, 111. Pedley, 
79. Lauder, 112. Pentland, 
80. Law, 113. Phelps, 
81. Leroche, 114. Phyllis, 
82. Lister, i SeaPoittras. 
83. Lockhart, 116. Preston, 
84. Loudon, 117. Riddell, 
85. Lyell, 118. Sabine, 
86. Lyman, 119. Scholes, 
87. Master, 120. Sisk; 

88. Mattawan, 121. Springer, 
89. McAuslan, 122. Sproule, 
90. McCallum, 123. Stewart, 
91. McCraney, 124. Strathcona, 
92. McLaren, 1252 Strathys 
93. McLaughlin, 1202 Stratton; 
94. McPherson, 127. Thistle, 
95. McWilliams, 128. Torrington, 
96. Merrick, 129. Vogt, 

97. Milne, 130. White, 
98. Mulock, 131. Widdifield, 
99. Murchison, 132. Wilkes, 
100. Niven, 133. Wyse, 
101. Notman, 134. Yates, 


the City of North Bay, 
and the Towns of— 


1. Bonfield, 3. Mattawa, 
2. Cache Bay, 4. Sturgeon Falls, 


together with all the remaining territory included within the 
following limits,— 


Commencing at the southeast angle of the Township of 
Falconer; thence west along the south boundary thereof to 
the east boundary of the Township of Martland; thence 
north along the east boundaries of the Townships of Mart- 
land, Haddo, Casimir, to the south boundary of the Township 
of Dunnet; thence due east along the south boundary of the 
Township of Dunnet to the southeast angle thereof; thence 
due north along the east boundaries of the Townships of 
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Dunnet, Ratter, Henry, James, McNish, Macbeth, Afton and 
Armagh to the northeast angle of the last mentioned Town- 
ship; thence due east along the south boundary of the Town- 
ship of Delhi to the southeast angle thereof; thence due north 
along the east boundaries of the Townships of Delhi and Shel- 
burne to the northeast angle thereof; thence east along the 
north boundaries of the Townships of Canton, Aston, Banting 
and Best and continuing east astronomically a distance of 
30 miles more or less to the southwest angle of the Township 
of Lorrain; thence south astronomically along the west boun- 
dary of the Township of South Lorrain 12 miles to the north- 
east angle of the Township of Riddell; thence east astrono- 
mically 1044 miles more or less along the south boundary of 
the Township of South Lorrain to the Interprovincial Boundary 
in Lake Timiskaming between the Provinces of Ontario and 
Quebec; thence along the said boundary between Ontario 
and Quebec southerly and southeasterly to the northwest 
angle of the Township of Clara; thence southerly, westerly 
and southerly to the southwest angle of the Township of 
Clara; thence easterly along the southerly boundary of the 
Township of Clara; thence southerly and easterly along the 
westerly and southerly boundaries of the Townships of Maria 
and Head to the westerly boundary of the Township of 
Rolph; thence southerly along the westerly boundaries of the 
Townships of Rolph, Wylie, McKay and Fraser to the north- 
east angle of the Township of Richards; thence westerly 
along the northerly boundaries of the Townships of Richards 
and Burns to the northwest angle of the said Township of 
Burns; thence southerly along the westerly boundary of the 
Township of Burns to the northeast angle of the Township 
of Jones; thence westerly along the northerly boundary of 
the Township of Jones to the northeast angle of the Township 
of Lyell; thence southerly along the easterly boundary of 
the Township of Lyell to the southeast angle of the Township 
of Lyell; thence westerly along the southerly boundaries of 
the Townships of Lyell and Sabine to the easterly boundary 
of the Township of Clyde; thence northerly along the easterly 
boundaries of the Townships of Clyde and Nightingale to the 
northeast angle of the Township of Nightingale; thence 
westerly along the northerly boundary of the Townships of 
Nightingale, Lawrence, Livingston and McClintock to the 
easterly boundary of the Township of Sinclair; thence north- 
erly along the easterly boundary of the Township of Sinclair 
to the southerly boundary of the Township of Bethune; thence 
easterly to the southeast corner of the Township of Bethune; 
thence northerly along the easterly boundaries of the Town- 
ships of Bethune, Proudfoot, Joly and Laurier to the south 
boundary of the Township of Himsworth, South; thence 
easterly and northerly along the southerly and easterly boun- 
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daries of the Township of Himsworth, South, to the northeast 
angle thereof; thence northerly along the easterly boundary 
of the Township of Himsworth, North, to the northeast 
angle thereof; thence westerly along the northerly boundary 
of the Township of Himsworth, North, to the water’s edge of 
Lake Nipissing; thence westerly across Lake Nipissing in a 
straight line to a point in the middle of the main channel of the 
French River south of and off the easterly end of Blueberry 
Island; thence westerly along the main channel of the French 
River to a point midway between Islands numbered 23 and 24 
in said river; thence west astronomically to the shore of 
Okickendawt Island, in the French River, same being part of 
the Dokis Indian Reserve No. 9; thence northerly, westerly, 
southerly and southeasterly and westerly following the water’s 
edge of said island to a point in the midstream of the French 
River produced east astronomically from the south boundary 
of the Township of Falconer; thence due west crossing the 
waters of the French River and along the south boundary of 
the Township of Latchford to the southeast angle of the Town- 
ship of Falconer, the place of beginning. 


The Territorial District of Nipissing shall form the Pro- 
visional Judicial District of Nipissing. 


DU. DER RETORIALSDISERICE OF, PARRY. 
SOUND 


shall consist of the Townships of— 
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District of 
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Parry Sound. 


1. Armour, 22. Himsworth, South, 
2. Bethune, 23. Humphrey, 
9.2 Blair; 24. Joly, 

4. Brown, 25. Laurier, 

5. Burpee, 26. Lount, 

6. Burton, 27. Machar, 

Pa Oariing. 28. McConkey, 
8. Chapman, 29. McDougall, 
9. Christie, 30. McKellar, 
10. Conger, 31. McKenzie, 
11. Cowper, 32. McMutrrich, 
12-Croft; 33. Mills, 

13. Ferguson, 34. Monteith, 
14. Ferrie, 35. Mowat, 

15. Foley, 36. Nipissing, 
16. Gurd, 37. Patterson, 
17. Hagerman, 38. Perry, 

18. Hardy, 39. Pringle, 

19. Harrison, 40. Proudfoot, 
20. Henvey, 41. Ryerson, 
21. Himsworth, North, 42. Shawanaga, 
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43. Spence, 45. Wallbridge, 

44. Strong, 46. Wilson, 
the Towns of— 

1. Kearney, 3. Powassan, 

22 eRarry ound 4. Trout Creek, 
and the Villages of— 

1. Burk’s Falls, 4. South River, 

2. Magnetawan, 5. Sundridge, 

3. Rosseau, 


together with all the remaining territory included within the 
following limits,— 


Commencing at a point where the southerly boundary of 
the Township of Conger intersects the waters of the Georgian 
Bay, being the southwest corner of the Township of Conger; 
thence easterly along the southerly boundary of the Town- 
ships of Conger and Humphrey to the southeast corner of 
the Township of Humphrey; thence northerly along the 
eastern boundary of the Township of Humphrey to the north- 
east corner of the Township of Humphrey; thence easterly 
along the southerly boundaries of the Townships of Monteith, 
McMurrich, Perry and Bethune to the southeast corner of 
the Township of Bethune; thence northerly along the easterly 
boundaries of the Townships of Bethune, Proudfoot, Joly, 
and Laurier to the southerly boundary of the Township of 
Himsworth, South; thence along the southerly and easterly 
boundaries of the Township of Himsworth, South, to the 
northeast angle thereof; thence northerly along the easterly 
boundary of the Township of Himsworth, North, to the 
northeast angle thereof; thence westerly along the northerly 
boundary of the Township of Himsworth, North, to the 
water’s edge of Lake Nipissing; thence westerly across Lake 
Nipissing in a straight line to a point in the middle of the main 
channel of the French River south of and off the easterly 
end of Blueberry Island; thence westerly along the main chan- 
nel of the French River to a point midway between Islands 
numbered 23 and 24 in said river; thence west astronomically 
to the shore of Okickendawt Island in the French River, 
same being part of Dokis Indian Reserve No. 9; thence 
northerly, westerly, southerly and southeasterly and westerly 
following the water’s edge of said island to a point in the 
midstream of the French River produced east astronomically 
from the south boundary of the Township of Falconer; thence 
southerly and westerly following the main channel of the 
French River; thence continuing along the midstream of the 
Western and Voyageur Channels of the said French River 
to a point midway between the Islands numbered 4576 and 
4581 at the junction of the Voyageur and Fort Channels of the 
said French River; thence following the midstream of the said 
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Fort Channel of the French River and its production south- 
westerly to a point in Georgian Bay situate one hundred and 
ninety chains south astronomically from the southeast angle 
of the Township of Humboldt; thence southeasterly along the 
easterly shore of the said Georgian Bay to the place of begin- 
ning, including Parry Island and the islands opposite to and 
along the said easterly shore of the Georgian Bay. 
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The Territorial District of Parry Sound shall form the provisionat 


Provisional Judicial District of Parry Sound. 


oe tHEelERREFORIAL, DISTRICT.OF PATRICIA. Fa*ricia. 


shall consist of the Townships of 


1. Agnew, 15) aire: 

2 baird, 16. Goodall, 

3. Ball, 17. Graves. 

4. Balmer, 18. Heyson, 

5. Bateman, 19. Honeywell, 
6. Belanger, 20. Knott, 

7. Birkett, ) 21. McDonough. 
8. Bowerman, 22. McNaughton, 
9. Byshe, 23. Mitchell, 

10. Corless, 24. Ranger, 

11. Costello, 25. Shaver, 

12. Dent, 26. Skinner, 

13. Dome, 234 =Lodd, 

14. Earngey, 28. Willans, 


together with all the remaining territory included within the 
following limits,— 


Commencing at the most northerly point of the westerly 
boundary of the Province of Ontario as determined by The 
Canada (Ontario) Boundary Act, 1889, Chapter 28, of the 
Statutes of 1889 of the United Kingdom, (the said westerly 
boundary being the easterly boundary of the Province of 
Manitoba); thence continuing due north along the same 
meridian to the intersection thereof with the centre of the 
road allowance on the twelfth base line of the system of 
Dominion Land Surveys; thence northeasterly in a right line 
to. the most eastern point of Island Lake as shown in approxi- 
mate latitude 53° 30’ and longitude 93° 40’ on the railway 
map of the Dominion of Canada, published, on the scale 
of thirty-five miles to one inch, in the year one thousand 
nine hundred and eight, by the authority of the Minister of 
the Interior; thence northeasterly in a right line to the point 
where the eighty-ninth meridian of west longitude intersects 
the southern shore of Hudson Bay; thence easterly and 
southerly following the shore of the said Bay to the point 
where the northerly boundary of the Province of Ontario as 


District of 
Parry Sound. 
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Rainy River. 


Chap. 3. TERRITORIAL DIVISION OF ONTARIO. Sec. 1 (51). 
established under the said Act intersects the shore of James 
Bay; thence westward along the said boundary as established 
by the said Act to the place of commencement. (See 1912, 
GRSS) 


|\NotE: As to provision for the administration of justice, 
registration of instruments, etc., in Patricia, see The Patricia 
Act,—Rev. Siat. c. 5.) 


52.—T HE TERRITORIAL DISTRICT OF RAINY 
RIVER 


shall consist of the Townships of— 


1. Asmussen, 29. MclIrvine, 

2. Atwood, 30. Miscampbell, 
3. Aylsworth, 31. Morley, 

4. Baker, 32. Morley Additional, 
5. Barwick, 33. Morson, 

6. Bennett, 34. Nelles, 

7. Blue, 30s Pattullo, 

8. Burriss, 36. Potts, 

9. Carpenter, S/eebratt, 

10. Croome, 38. Ramsay Wright, 
11. Crozier, 39. Richardson, 
f22Currane 40. Roddick, 

13. Dance, 41. Roseberry, 
14. Devlin, 42. Rowe, 

15. Dewart, 43. Schwenger, 
16. Dilke, 44. Shenston, 
17. Dobie, 45. Sifton, 

18. Farrington, 46. Spohn, 

19. Fleming, 47. Sutherland, 
20. Freeborn, 48. Tait, 

21> Halkirk: 49. Tanner, 

22. Hutchinson, 50. Tovell, 

23. Kingsford, 51. Trottier, 

24, 4lasii 52. Watten, 

25. Mather, 53. Weaver, 

26. Mathieu, 54. Woodyatt, 
27. NicCaul 55. Worthington, 
28. McCrosson, 


is 


and the Towns of— 
Fort Frances, 


2. Rainy River, 


together with all the remaining territory included within the 
following limits,— 


Commencing where the westerly boundary of the District 
of Thunder Bay intersects the International Boundary be- 
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tween the Dominion of Canada and the United States of 
America in Saganaga Lake; thence due north along said dis- 
trict boundary to the 48th mile post thereon in latitude 49 
degrees 0 minutes 6 seconds north; thence due west 89 miles, 
71 chains, 7 links, more or less to the 18th mile post on On- 
tario Land Surveyor Alexander Niven’s 6th meridian line; 
thence due north along said meridian line 6 miles to the 24th 
mile post thereon; thence due west 45 miles more or less to 
the east shore of Sabaskong Bay of the Lake of the Woods; 
thence westerly and southwesterly along the south shore of 
said bay and along the east shore of the Lake of the Woods 
to where the same is intersected by the 49th degree parallel 
of north latitude; thence due west 15 miles more or less to 
said International Boundary; thence southerly along said 
International Boundary to the mouth of the Rainy River; 
thence southeasterly and easterly up Rainy River along said 
International Boundary to Rainy Lake; thence easterly, 
southerly and southeasterly following the said International 
Boundary through Rainy Lake and the several lakes, rivers 
and portages along the International Boundary, to the place 
of beginning. 


The Territorial District of Rainy River shall form tne i torigiory! 


Provisional Judicial District of Rainy River. District of 
Rainy River. 


53.—THE TERRITORIAL DISTRICT OF SUDBURY suabury. 


shall consist of the Townships of— 


1. Abbey, 22. Balfour, 
2. Abney, 23 epartic, 

3. Acadia, 24. Barclay, 
4, Acheson, 25. Battersby, 
5. Addison, 26. Baynes, 
6. Admiral, 27. Beaumont, 
7. Afton, 28. Beemer, 
8. Alcona, 29. Benneweis, 
9. Alcorn, 30. Benton, 
10. Allen, 31. Beresford, 
11. Alton, 32. Beulah, 
12. Amyot, 33. Bigelow, 
13. Antrim, 34. Biggs, 

14. Appleby, 35. Bigwood, 
15. Arbutus, 36. Biscotasi, 
16. Arden, 37. Blewett, 
17. Armagh, 38. Blezard, 
18. Asquith, 39. Bonar, 
19. Awrey, 40. Borden, 
20. Aylmer, 41. Botha, 
21. Baldwin, 42. Bowell, 


Ghapes: 


‘eBrackin: 

. Brebeuf, 

. Broder, 

. Browning, 
. Brunswick, 
. Brutus, 

. Buckland, 
. Burrows, 

. Burwash, 

. Busby, 
mGapot: 
me@alais: 

. Capreol, 

. Carew, 

. Carter, 

. Cartier, 
eCartys 

. Cascaden, 
. Casimir, 

. Cavell, 

. Chalet, 

. Champagne, 
. Chapleau, 
es Ghapling 

. Cherriman, 
. Chester, 

. Chewett, 


Churchill, 


a Olany, 
. Cleland, 


Clifton, 
Cochrane, 


Collins 


Comox, 


. Connaught, 


Coppell, 


. Copperfield, 
. Cortez, 

. Cosby, 

. Gotton. 

S Coxe 

~ Craige 

. Creelman, 

. Creighton, 
. Grockett; 

. Crothers, 

. Cunningham, 
. Dale, 

7 Diwrey; 
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Davis: 

. Delamere, 
. Delhi, 

. Delmage, 
. DeMorest, 
. Denison, 

. Dennie, 

. Denyes, 

. Des Rosiers, 
mb ills 

. Dore, 

. Dowling, 
. Drury, 

. Dryden, 

- Dublin 

. Dunbar, 

. Dundee, 

. Dunlop, 

. Dunnet, 

. Durban, 

a eare 

. Edinburgh, 
Meldithn: 
Elis; 

. Emerald, 
elenio, 

. English, 
METic. 

. Ermatinger, 
. Esther, 

. Ethel, 

. Evans, 
 Bairbairn, 
. Fairbank, 
. Falconbridge, 
Ee Pace 

a Pawcett, 

= Bawn, 

. Fingal, 

. Floranna, 
. Foleyet, 

. Foster, 
hoy, 

. Fraleck, 

. Frater, 

. Frechette, 
. Frey, 

we ulton- 

. Gallagher, 


. Gamey, 

. Gardhouse, 
. Garibaldi, 
. Garnet, 

. Garson, 

. Garvey, 

. Genoa, 

. Gilbert, 

. Gladwin, 
. Goschen, 
. Gough, 

. Gouin, 

. Graham, 
. Greenlaw, 
- Grigg, 

. Groves, 

. Haddo, 

. Haentschel, 
met iagare 

. Halcrow, 
eral 

= Hatlam, 

. Halliday, 
. Hanmer, 
. Hardiman, 
. Harrow, 
tart: 
Selaarvy, 

. Hassard, 
. Hawley, 

. Hazen, 

. Heenan, 

. Hellyer, 

. Hendrie, 
. Hennessy, 
. Henry, 

. Hess, 
Perit? 

. Hodgetts, 
. Hoskin, 

. Howey, 

~ Hubbard: 
eo rudiman, 
duhbnqes 
eIULECON. 

. Hyman, 

. Invergarry, 
. Inverness, 
. Iris, 


190. 
191. 
192. 
193. 
194. 
195. 
196. 
197. 
198. 
ee). 
200. 
LO 
202. 
203. 
204. 
205. 
206. 
207. 
208. 
209. 
210: 
AO’ 
212: 
213; 
214. 
2 UD: 
216, 
207s 
218. 
219. 
220. 
Inga 
D2, 
AoE 
224. 
225: 
226. 
227: 
228. 
229. 
230. 
Dole 
Zoo. 
oS 
234. 
235% 
236. 
ZO. 
238. 


. 1 (53). TERRITORIAL DIVISION OF ONTARIO. 


Ivanhoe, 
Ivy, 

NaAGK 
Janes, 
Jasper, 
Jennings, 
Joffre, 
Keith, 
Kelly, 
Kelso, 
Kelvin, 
Kemp, 
Kenogaming, 
Kilpatrick, 
Kitchener, 
Lackner, 
Lampman, 
Lang, 
Laura, 
Leask, 
Leeson, 
Leinster, 
Lemoine, 
Levack, 
Lincoln, 
Lipsett, 
Lloyd, 
Londonderry, 
Lorne, 
Loughrin, 
Louise, 
Lumsden, 
Macbeth, 
Mackelcan, 
Maclennan, 
MacMurchy, 
Mageau, 
Mallard, 
Manning, 
Marconi, 
Marion, 
Marquette, 
Marshall, 
Marshay, 
Martland, 
Mason, 
Mattagami, 
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Chaped: 


239. 
240. 
241. 
242. 
243. 
244. 
245. 
246. 
247. 
248. 
249. 
200: 
Zon 
Zon. 
293. 
254. 
Jeeta 
250. 
Desi 
Paster 
299. 
260. 
261. 
262. 
263. 
264. 
FAO 
266. 
267. 
268. 
269. 
270. 
IN AE 
2h: 
21. 
274. 
ots: 
210: 
BT: 
278. 
279. 
280. 
268, 
282. 
283. 
284. 
ZO: 
286. 
287. 


McCarthy, 
McConnell, 
McGee, 
McKim, 
McKinnon, 
McLeod, 
McNamara, 
McNaught, 
McNish, 
McOwen, 
McPhail, — 
Melrose, 
Merritt, 
Middleboro, 
Miramichi, 
Missinaibi, 
Moffat, 
Moher, 
Moncrieff, 
Mond, 
Mongowin, 
Morgan, 
Morse, 
Muldrew, 
Munster, 
Murdock, 
Muskego, 
Nairn, 
Natal, 
Neelon, 
Neville, 
Newton, 
Noble, 
Norman, 
Northrup, 
Nursey, 
Oates, 
Ogilvie, 
Onaping, 
Oswald, 
Osway, 
Panet, 
Parker, 
Parkin, 
Pattinson, 
Paudash, 
Paul, 
Penhorwood, 
Pinogami, 


288. 
289. 
290. 
PAS AN 
292. 
293. 
294. 
2o>. 
296. 
297. 
298. 
209. 
300. 
Us: 
O02. 
303. 
304. 
$05: 
305. 
307. 
308. 
S02: 
S10: 
$11. 
Swe 
ploy 
314. 
315. 
316. 
Skis 
318. 
319. 
320: 
EPA 
S22. 
S255 
324. 
S20) 
326. 
Sake 
328. 
329. 
330. 
Sele 
oes 
363. 
334. 
333 
336. 
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Porter, 
Potier, 
Racine, 
Ramsden, 
Raney, 
Rathbun, 
Ratter, 
Rayside, 
Reeves, 
Regan, 
Rennie, 
Rhodes, 
Roberts, 
Roblin, 
Rollo, 
Sadler, 

St ouis: 
Salter, 
Sandy, 
Scadding, 
Scollard, 
Scola: 
Seagram, 
Secord, 
Selby, 
Selkirk, 
Semple, 
Servos, 
Sewell, 
Shakespeare, 
Sheard, 
Shelburne, 
Shelley, 
Shenango, 
Sheppard, 
Sherlock, 
Sladen, 
Smuts, 
Snider, 
Somme, 
Sothman, 
Stetham, 
Stobie, 
Stover, 
Stralak, 
Streathearn, 
Street, 
Struthers, 
Stull, 


. Swayze, 
. Sweeny, 
. Telfer, 

© -Liton: 

1 ogo; 

. Tooms, 

. Totten, 
. Travers, 
adhe tle 

5 1 uimer, 
. Tyrone, 
. Ulster, 

. Unwin, 

eV ann: 

. Vernon, 
. Vrooman, 
. Wakami, 
. Waldie, 
. Warren, 
. Waters, 
. Westbrook, 


386. 
Sse 
388. 
389. 
390. 
SOT: 
392. 
393. 
394. 
393: 
396. 
397. 
398. 
399. 
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2D. 

. 22 Range 15, 
. 22 Range 16, 
. 22 Range 17, 
. 22 Range 18, 
. 22 Range 19, 
. 22 Range 20, 
e233 

. 23 Range 15, 
. 23 Range 16, 
. 23 Range 17, 
. 23 Range 18, 
. 23 Range 19, 
. 23 Range 20, 
. 23 Range 23, 
. 24, 


Chap. 3: 
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£35 adie) 450. Tp. 67, 
436. Tp. 26, 451. Tp. 68, 
AS] el pwels3 452. Tp. 69, 
438, Tp. 28, AS3nL pe fo: 
439. Tp. 29, 454. Tp. 82, 
4405 Tp. 32; A552 bp woo: 
441. Tp. 35, 456. Tp. 90, 
442. Tp. 36, ANGST Bray aE 
443. Tp. 37, ASS. EpssL07, 
444. Tp. 40, 459. Tp. 108, 
445. Tp. 41, 460. Tp. 114, 
446. Tp. 42, P7AG1e Blip aloe 
447. Tp. 44, 462. Tp. 118, 
448. Tp. 59, 463; Tpvli9, 
449. Tp. 60, 464. Tp. 120, 


the City of Sudbury, 
and the Towns of— 


1. Capreol, 5. Frood Mine, 
2. Chelmsford, 6. Massey, 

3. Coniston, 7. Webbwood, 
4. Copper Cliff, 


together with all the remaining territory included within 
the following limits,— 


Commencing at a point on the north shore of Lake Huron 
at the southwest angle of the Township of Harrow; thence 
north along the west boundary of the Township of Harrow 
to the southeast angle of the Township of Salter; thence 
westerly, southerly and westerly along the southerly bound- 
ary of the Township of Salter to the southwest angle of 
said Township; thence north along the west boundary there- 
of to the northwest angle of said Township; thence east along 
the said north boundary 6 miles to the northeast angle thereof; 
thence north along the west boundaries of the Township of 
Gough and Townships numbered 118, 119 and 120, a distance 
of 24 miles more or less to the northwest angle of Township 
No. 120; thence east along the north boundary of Township 
No. 120, 6 miles more or less to the southwest angle of Town- 
ship No. 114; thence north along the west boundaries of 
Townships numbered 114 and 115, and the Townships of 
Gilbert and Dennie, 24 miles more or less to the northeast 
angle of the Township of Dennie; thence west along the north 
boundaries of Townships “197% “Ei 3134 a. es Onrailes 
more or less to the 12th mile post on O. L. Surveyor Niven’s 
meridian line; thence north astronomically along the west 
boundaries of the Townships of Comox, Fulton and Iris to the | 
northwest angle of the Township of Iris; thence west astrono- 
mically along the north boundaries of Townships 7Z, 7A, 
7B, (@, 7D; FE, 7E; 7G, 7H and continuing west ta Os 


Sec. 1 (53). TERRITORIAL DIVISION OF ONTARIO. Ghapms: 


Surveyor T. B. Speight’s meridian line of 1898; thence north 
astronomically along the east boundaries of Township 24 
Range 15, Township 24 Range 16, Township 24 Range 17, 
Township 24 Range 18, Township 24 Range 19, Township 24 
Range 20, Township 24 Range 21 and Township 24 Range 22 
to the northeast angle of Township 24 Range 22; thence west 
along the north boundary of the said last mentioned township 
to the southwest angle of Township 23 Range 23; thence 
north along the west boundaries of Township 23 Range 23, 
Townships numbered 40, 42, 44 and the Townships of Stover 
and Rennie to the northwest angle of the last mentioned 
township; thence east along the north boundaries of the 
Townships of Rennie, Leeson, Baltic, Barclay, Calais, Lloyd, 
Bonar, Sherlock, Shenango, Oates, Oswald, Melrose and Frey 
to the northeast angle of the last mentioned township; thence 
south along the west boundaries of the Townships of White- 
sides, Keefer, Hillary and Pharand, 24 miles more or less to 
the southwest angle of last mentioned township; thence east 
along the north boundaries of the Townships of Crothers, 
McBride, Hassard, Beemer, English and Zavitz, 36 miles 
more or less to the northeast angle of last mentioned town- 
ship; thence south astronomically along the easterly bound- 
aries of the Townships of Zavitz, Hutt, Halliday, Mond, 
Natal, MacMurchy, Fawcett, Ogilvie, Browning, 54 miles 
more or less to the southeast angle of the last mentioned 
township; thence east along the north boundaries of the 
Townships of Stull, McLeod, Ellis, Parker, Selby, Sladen, 
3734 miles more or less to the northeast angle of the last 
mentioned township; thence southerly along the east bound- 
aries of the Townships of Sladen, Shelburne, Delhi to the 
southeast angle of Delhi; thence west along the south bound- 
ary of the Township of Delhi to the northeast angle of the 
Township of Armagh; thence south along the east boundaries 
of the Townships of Armagh, Afton, Macbeth, McNish, Janes, 
Henry, Ratter and Dunnet, 48 miles more or less to the south- 
east angle of the Township of Dunnet; thence west along the 
south boundary thereof 60 chains, 68 links to the northeast 
angle of the Township of Casimir; thence south along the 
east boundaries of the Townships of Casimir, Haddo and 
Martland, 18 miles more or less to the north limit of the 
Township of Scollard; thence east along the north limit of 
the said Township of Scollard 614 miles more or less to mid- 
stream between the main land and Indian Reserve Island 
Okickendawt in the French River; thence southerly and west- 
erly following the main channel of the French River; thence 
continuing along the midstream of the Western and Voyageur 
Channels of the said French River to a point midway between 
Islands numbered 4576 and 4581 at the junction of the Voya- 
geur and Fort Channels of the said French River; thence 


ore 
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following the midstream of the Fort Channel of the French 
River and its production southwesterly to a point in Georgian 
Bay situate one hundred and ninety chains south astrono- 
mically from the southeast angle of the Township of Humboldt; 
thence north astronomically to the southeast angle of the | 
Township of Humboldt; thence north along the east boundary 
of the said Township a distance of ten miles more or less to 
the northeast angle of the Township of Humboldt; thence west 
along the north boundary of the Township of Humboldt to 
the northwest angle thereof; thence north along the east 
boundary of the Township of Carlyle to the northeast angle 
thereof; thence west along the north boundary of the Town- 
ship of Carlyle and Timber Berth 10 to the water’s edge of 
Lake Huron; thence westerly and southerly following the 
water’s edge to the narrow neck of land between the peninsula 
and the main land of the Whitefish River Indian Reserve; 
thence west astronomically across said narrow neck of land 
to the water’s edge on the north shore of Lake Huron; thence 
northerly and westerly along the water’s edge of Lake Huron 
to the place of beginning. 


The Territorial District of Sudbury shall form the Provi- 
sional Judicial District of Sudbury. 


54—THE TERRITORIAL DISTRICT OF THUNDER 


BAY 

shall consist of the Townships of— 
1. Adrian, 22. Danford, 
2. Aidina, 23. Devon, 
owe ielate i 24. Dorion, 
4. Ames, 25. Dorothea, 
5. Ashmore, 26. Elmhirst, 
6. Atikameg, 27. Errington, 
7. Bain, 28. Esnagami, 
8. Barbara, 29. Eva, 
9. Bell, 30;. Exton, 
10. Benner, SD als: 
11. Bickle, 32. Fernow, 
12. Blake, 33. Fletcher, 
13. Booth, 34. Flood, 
14. Bryant, 35. Forbes, 
15. Bulmer, 36. Fowler, 
16. Byron, 37. Fraleigh, 
17. Colliver, 38. Fulford, 
18. Colter, 39. Furlonge, 
19. Conmee, 40. Gibbard, 
20 2 Cron: 41. Gillies, 
21 Crooks, 42. Goldie, 


. Gorham, 

. Gzowski, 

. Hardwick, 
. Hartington, 
. Heathcote, 
. Hele, 

Sea pel, 
saElocartlt, 

. Homer, 

. Horne, 
Houck, 

. Innes, 

. Inwood, 

. Irwin, 

. Jacques, 

. Joynt, 

. Jutten, 

. Kirby, 

. Klotz, 

. Kowkash, 

. Langworthy, 
. Lapierre, 

. Laurie, 

. Ledger, 

. Leduc, 

. Legault, 

. Lindsley, 

. Lismore, 

. Low, 

. Lybster, 
<bevon, 

. Macgregor, 
. Manion, 

. Marks, 

. McComber, 
~ McGill, 

. McGillis, 

. McIntyre, 
aoliclaurin 
. McQuesten, 
. McTavish, 
. Meader, 

. Mikano, 

. Moss, 

. Nakina, 

. Neebing, 

. Nipigon, 

. Oakes, 

. Oboshkegan, 
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. O’Connor, 

. Oliver, 

. O'Meara, 

. Paipoonge, 

. Pardee, 

eeb asia. 

. Pearson, 
Bie: 

. Pifher, 

. Poisson 

. Purdom, 

w eyrainid: 

. Rickaby, 

. Robbins, 

. Rupert, 

. Sackville, 
‘Sandra; 

. Savanne, 

i Savant; 

. Scoble, 

. Shabotik, 

. Sibley, 

. smye, 

. Stedman, 

. Stirling, 

. Strange, 

. Summers, 

. Trewartha, 

. Upsala, 

. Vincent, 

. Walters, 

. Ware, 

. Township 1, 
. Township 2, 
. Township 3, 
. Township 4, 
. Township 5, 
. Township 68, 
. Township 69, 
. Township 70, 
. Township 71, 
. Township 72, 
. Township 73, 
. Township 74, 
. Township 75, 
. Township 76, 
. Township 77, 
. Township 78, 
. Township 79, 


Cape: 


Se, 
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141. Township 80, 148. Township 87, 
142. Township 81, 149. Township 88, 
143. Township 82, 150. Township 89, 
144. Township 83, 151. Township 90, 
145. Township 84, 152. Township 91, 
146. Township 85, 153. Township 92, 


147. Township 86, 


and the Cities of— 
1. Fort William, 2. PortvArthur, 


together with all the remaining territory included within the 
following limits,— 


Commencing at a point where the westerly boundary of 
the District of Algoma intersects the water’s edge of Lake 
Superior; thence due south to the intersection with the In- 
ternational Boundary Line between the United States of 
America and the Dominion of Canada in Lake Superior; 
thence northwesterly, southwesterly and westerly following 
the said International Boundary to the mouth of Pigeon 
River; thence westerly continuing along said International 
Boundary to a point in Saganaga Lake where the same would 
be intersected by Ontario Land Surveyor Niven’s meridian 
line run in 1890, produced south, which meridian line forms 
the east boundary of the District of Rainy River; thence 
due north along said production and along said meridian line 
and along the production of said meridian line by Ontario 
Land Surveyor Dobie in 1919, to the middle channel of the 
waters of Lake St. Joseph; thence northeasterly along the 
middle channel of Lake St. Joseph and the Albany River to 
where the same would be intersected by the westerly bound- 
ary of the District of Cochrane; thence due south along said 
westerly boundary of the District of Cochrane to the south- 
west angle of the Township of Raynar; thence east along the 
north boundaries of the Townships of Bain, O’Meara, Fer- 
now, Klotz, Low, Bell, to the northeast angle of the Town- 
ship of Bell; thence south along the west boundary of the 
Townships of Boyce and Clavet and continuing south along 
Ontario Land Surveyor Niven’s meridian line run in 1907 
forming the westerly boundary of the District of Algoma to 
the place of beginning. 


The Territorial District of Thunder Bay shall form the 
Provisional Judicial District of Thunder Bay. 


oJ. HE TERRITORIALSDIStRICTIO@r 


TIMISKAMING 
shall consist of the Townships of— 
1. Adams, 3. Argyle, 


2. Alma, 4. Armstrong, 


Sec. 1 (55). 


. Arnold, 
. Auld, 


Baden, 


= Banks, 

. Bannockburn, 
. Barber, 
melisarr, 

. Bartlett, 

. Bayly, 

. Beauchamp, 
. Ben Nevis, 
. Benoit, 

. Bernhardt, 
. Bisley, 
mBlack, 

. Blackstock, 
eelain, 

. Bompas, 

. Boston, 

. Brethour, 

. Brewster, 

. Brigstocke, 
. Bryce, 

. Bucke, 

e Burt, 

eC Aalto, 
pieanc, 

. Casey, 

. Catharine, 
. Chamberlain, 
.. Charters, 

. Childerhose, 
. Chown, 

. Cleaver, 

. Clifford, 

. Cole, 

. Coleman, 

- Corkall, 

. Corley, 

» Dack, 

. Dane, 

. Davidson, 
. Denton, 

. Donovan, 

. Doon, 

. Douglas, 

. Doyle, 

. Dufferin, 

. Dunmore, 
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. Dymond, 
> Eby, 

. Eldorado, 
. Evanturel, 
. Fallon, 
arr, 

. Fasken, 

. Firstbrook, 
. Flavelle, 
ETipD, 

. Gamble, 

. Gauthier, 
. Geikie, 

. Gillies Limit, 
. Grenfell, 

. Gross, 

. Harley, 

. Harris, 

= Maltain: 
. Hearst, 

. Henwood, 
. Hillary, 

~ Hithard: 

. Hincks, 

. Holmes, 

. Hudson, 

. Ingram, 

. James, 

. Katrine, 

. Keefer, 

. Kerns, 

. Kimberley, 
eS itusonr 
Klock, 

. Knight, 

. Langmuir, 
waa wsone 

. Lebel, 

. Leckie, 
bee: 
Sveich: 
idte0; 

. Leonard, 
eLOLrain, 
andy, 

. Maisonville, 
. Marquis, 

. Marter, 

. McArthur, 
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103. McElroy, 13S. hay: 

104. McEvay, 136. Raymond, 
105. McFadden, 137. Reynolds, 
106. McGarry, 138. Roadhouse, 
107. McGiffin, 139. Robertson, 
108. McKeown, 140. Robillard, 
109. McNeil, 141. Rorke, 
110. McVittie, 142. Savard, 
111. Medina, 143. Sharpe, 
112. Melba, 144. Sheba, 
113. Michie, 145. Shillington, 
114. Mickle, 146. Skead, 
115. Midlothian, 147. Smyth, 
116. Milner, 148. South Lorrain, 
117. Montrose, 149. Speight, 
118. Morel, 150. Teck, 

119. Morrisette, 151 berry, 

120. Mulligan, 152. Thorneloe, 
121. Musgrove, 153. Timmins, 
122, Nicol; 154. -Tolstai, 
123. Nordica, 155. Trethewey 
124. North Williams, toOe trla 
125. Ossian, 157. Tudhope, 
126. Otto, 158. Tyrrell, 
12/>Pacaud: 159. Van Hise, 
128. Pense, 160. Van Nostrand. 
129. Pharand, 161. Wallis, 
130. Pontiac, 162. Whitson, 
131. Powell, 163. Willet, 
132. Price, 164. Willison, 
133. Rankin, 165. Yarrow, 


134. Rattray, 


the Towns of— 


to Charitone 4, Haileybury, 
DCOonalt 5. Latchford, 
3. Englehart, 6. New Liskeard, 


and the Village of Thornloe, 


together with all the remaining territory included within the 
following limits,— 


Commencing at the northeast angle of the Township of 
Riddell in the Territorial District of Nipissing; thence north 
along the westerly boundary of the Township of South Lor- 
rain 12 miles to the southeast angle of the Township of Lor- 
rain; thence west in a straight line 12 miles more or less to 
the southeast angle of the Township of Brigstocke; thence 
continuing west along the south boundaries of the Townships 
of Brigstocke, Cole and Medina, 18 miles more or less to the 
southwest angle of the Township of Medina; thence north 
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along the westerly boundary of the Township of Medina 6 
miles more or less to the northwest angle thereof; thence west 
along the southerly boundaries of the Townships of Rorke, 
McGiffin, Gamble, Corley, Leckie and Dufferin 3734 miles 
more or less to the southwest angle of the last mentioned 
township; thence north along the westerly boundaries of the 
Townships of Dufferin, North Williams, Leonard, Tyrrell, 
Knight, Raymond, Midlothian, Montrose and Hincks 54 
miles more or less to the northwest angle of the last men- 
tioned township; thence west along the southerly boundaries 
of the Townships of Geikie, Bartlett, Musgrove, Doyle, Chil- 
derhose and Pharand, 36 miles more or less to the southwest 
angle of the last mentioned township; thence north along 
the westerly boundaries of the Townships of Pharand, Hil- 
lary, Keefer to the northwest angle of the Township of 
Keefer; thence east along the north boundaries of the Town- 
ships of Keefer, Denton, Thorneloe, Price, Adams, Eldorado. 
Langmuir, Blackstock, Timmins, McEvay, Tolstoi, Black, 
Benoit, Melba, Bisley, Clifford, Ben Nevis and Pontiac to the 
Interprovincial Boundary between the Provinces of Ontario | 
and Quebec; thence south and southerly along the said Inter- 
provincial Boundary to a point east astronomically from 
the point of commencement; thence west astronomically 104% 
miles more or less along the south boundary of the Township 
of South Lorrain to the point of commencement. 


The Territorial District of Timiskaming shall form tiie Eecestope 
Provisional Judicial District of Timiskaming. 1937, c. 77, s. 2. Pustzich of 

kaming. 

2. Notwithstanding the express mention herein of certain tnclusion of 
_towns and villages as being included in certain counties (i787? 
and districts, every such county and district shall include though 
any other town or village situate within the limits thereof. tioned. 


Ne deat oe aes 


UNITED COUNTIES, ETC. 


3.—(1) For municipal, judicial and all purposes not other- United 
wise provided for by law, the following counties shall continue sarees 
to form unions of counties :— 

1. Stormont, Dundas and Glengarry; 
2. Leeds and Grenville; 

3. Northumberland and Durham; 

4. Prescott and Russell. 


(2) For judicial purposes every city shall, subject as to Gities ana 
the City of Toronto to section 2 of The Sheriffs Act, be't”* 
united to and form part of the county within the limits Rey, Stat. 
whereof it is situate; but for municipal purposes such cities, 
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Courts, 
offices and 
institutions. 


Limits of 
townships 
bounded by 
certain lakes 
and rivers. 


Exception. 


Rev. Stat., 
@p XS. 


Limits of 
townships 
on the 
Ottawa. 


Limits of | 
townships in 
Glengarry. 
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and all towns and other municipalities withdrawn from the 
jurisdiction of the county, shall not form part of the counties 
in which they are respectively situate. 1937, c. 77, s. 4. 


4. Each of such unions of counties under the name of the 
United Counties of and (naming them), shall 
for all purposes (except as before excepted), so long as such 
counties remain united, have in common, as if one county, 
all courts, offices and institutions established by law, pertain- 
ing to counties. 1937, c. 77, s. 5. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS. 


5.—(1) Except as provided in subsections 2 and 3 the 
limits of all the townships lying on the River St. Lawrence, 
Lake Ontario, the River Niagara, Lake Erie, the River 
Detroit, Lake St. Clair; the River, St: Clair Wake Huron 
(not including the Georgian Bay), the River St. Mary’s and 
Lake Superior (not including Thunder Bay, Black Bay and 
Nipigon Bay), shall extend to the boundary of the Province 
in such lake or river, in prolongation of the outlines of each 
township respectively; and unless herein otherwise provided, 
such townships shall also include all the islands, the whole 
or the greater part of which are comprised within the said 
outlines so prolonged. 


(2) Subsection 1 shall not apply to that part of Ontario 
at the head of Lake Ontario lying west of the east boundary 
of the County of York produced southerly to the Inter- 
national Boundary Line, but in that part the limits of all 
townships on either side of the Lake shall extend to a line 
drawn from the intersection of the east boundary of the 
County of York produced with the International Boundary 
Line, westerly to the old outlet of Burlington Bay. 


(3) Subject to the provisions of The Long Point Park Act 
the Township of South Walsingham shall include the whole 
of Lone Point: - 1937 iiies-2o: 


6. The limits of the townships lying on the River Ottawa 
shall in like manner extend to the boundary between the 
Province of Ontario and Quebec. 1937, c. 77, s. 7. 


7. The limits of the townships in the County of Glen- 
garry shall in like manner extend to the middle of Lake St. 
Francis, and to the middle of the main channel of the River 
St. Lawrence, and unless herein otherwise provided, shall 
also include every island, the whole or the greater part of 
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which is comprised within the outlines of such townships so 
meolonged.)1937,.e. 77,28. 8: 


8. The limits of the townships on the Bay of Quinte, the Limits of 
Georgian Bay, Thunder Bay, Black Bay and Nipigon Bay, Aa oney or 
the River Trent and its lakes, Lake Simcoe, the River Severn, 2uinte,an¢d 
the River Rideau and its lakes, the River Thames, the Grand P83s. lakes 
River, and any other rivers, lakes and bays not hereinbefore 
mentioned, shall in like manner extend to the middle of such 
lakes and bays, and to the middle of the main channels of 
such rivers respectively, and unless herein otherwise provided, 
shall also include every island, the whole or the greater 
part of which is comprised within the outlines of such town- 


ship so prolonged. 1937, c. 77, s. 9. 


9. Sections 5, 6, 7 and 8 shall not extend to any Saving of ae 


islands or parts of islands which are townships by them- townships of 
: : : themselves, 

selves, or which have been expressly included in other town- etc. 

ships in the original surveys and plans thereof remaining 

of record in the office of the Minister of Lands and Forests 

or by statute, but the same shall remain townships or parts 


of such other townships respectively. 1937, c. 77, s. 10. 


NEW TOWNSHIPS. 


10. Subject to the provisions of The Municipal Act the Establish- 


Lieutenant-Governor in Council may, by proclamation, con- Sama nios 
stitute, from a day named therein, townships and unions2ffown. 
of townships in those parts of Ontario in which townships or #2" stat. 
unions thereof have not been constituted, and may fix the® 2°. 


metes and boundaries thereof. 1937, c. 77, s. 11. 


CHANGING NAMES OF TOWNSHIPS. 


11.—(1) The Lieutenant-Governor in Council may change Changing 
the name of any township where no Letters Patent have townships. 


been issued granting lands therein. 


(2) The Order-in-Council shall forthwith be published in publication 
the Ontario Gazette. 1937, c. 77, s. 12. eS 


STATUS OF CERTAIN OFFICERS ON ALTERATION OF BOUNDARIES. 


ore : 1019] Status of 
12. Where a part of a county or of a provisional judicial Status e 


district has been or shall be formed into or annexed to another ae ees ~ 


district, the coroners, justices of the peace and commissioners formation 


for taking affidavits, residing in the territory so dealt with district or 
a atlo 
shall be the coroners, justices and commissioners for the 
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territorial district into which the territory in which they 
reside is formed or to which it has been attached, by the same 
tenure of office and without their again taking any oath. 
1037; co hiss Ss 


GORES, ISLANDS, ETC. 


13. The Lieutenant-Governor in Council may, by pro- 
clamation, annex any gore or tract of land not forming part 
of any township to any adjacent township or parts thereof to 
adjacent townships. 1937, c. 77, s. 14. 


14. Where, in the application of the provisions of this 
Act, there is doubt as to the township in which any island 
or other tract of land or land covered with water lies, the 
Lieutenant-Governor in Council may, by proclamation, de- 
clare to what township the same belongs. 1937, c. 77, s. 15. 


Sec. 6. HALIBURTON. Chap. 4. 67 


CHAPRPER 4. 
The Haliburton Act. 
PROVISIONAL COUNTY COUNCIL. 


1. Except where herein otherwise provided the Provisional te 
County of Haliburton and the corporation and council thereof powers of the 


shall have and possess respectively all the rights, powers, Ceti cor. 


liabilities and incidents of a county, county corporation and Poration and 
county council; and, except where inconsistent with this Act, 
the law and the statutes applicable to counties, county cor- 
porations and county councils, and the members of such 


councils, shall apply. R.S.O. 1927, c. 4, s. 1. 


2. No by-law for granting aid to any railway company, By-laws in 
shall be valid unless, within three months from the passing Cate 
thereof, it is approved by the Lieutenant-Governor in Council. 

Pet) Od. Cr Aas 2. 


3. The meetings of the council shall be held at the place Soe i 
within the county where the registry office is kept. R.S.O. 
O27 Ca 4) SS: 


ADMINISTRATION OF JUSTICE. 


4. For judicial purposes, including the holding of courts, oes 


the officers of such courts, judicial process and proceedings, Victoria for 
and the selection of jurors, the Provisional County shall be OULD OROe? 
united to and form part of the County of Victoria. R.S.O. 


1927, c. 4, s. 4. 


5. The justices of the peace appointed for the Provisional ones 
County shall be entitled to sit in the general sessions held 
for the County of Victoria. R.S.O. 1927, c. 4, s. 5. 


6. Where an appeal lies from the decision of a justice or Appeal from 
justices of the peace to the general sessions of the peace, justices of 
the appeal in a case arising in the Provisional County shall pee 
lie to and may be heard and determined by the Court of General 
Sessions of the Peace for the County of Victoria. R.S.O. 


192159 C745. 50: 
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%. All returns of convictions required by law to be made 
by a justice of the peace for the Provisional County shall be 
made to the clerk of the peace for the County of Victoria. 


RS: 4319 2a ser 


8. The Lieutenant-Governor in Council may from time to 
time direct that one or more suitable gaols or lock-ups shall 
be provided by the Minister of Public Works and Highways, 
in the Provisional County out of any money appropriated 
for that purpose. R.S.O. 1927, c. 4, s. 8. 


9. Every gaol and lock-up erected under the authority of 
the Lieutenant-Governor in Council, shall be a common gaol 
of the Provisional County, and of the County of Victoria, 
for the safe custody of persons charged with the commission, 
within the Provisional County, of crimes, or with the com- 
mission therein of offences against any statute of Ontario, or 
against any municipal by-law, who may not have been finally 
committed for trial, and for the safe custody of such per- 
sons when finally committed for trial, until removed to the 
common gaol at Lindsay, and for the confinement of persons 
sentenced within the Provisional County for such crimes or 
offences, for periods not exceeding one month, and for the 
confinement of persons so sentenced for periods exceeding 
one month, until such persons can be conveniently removed 
to the common gaol at Lindsay, or other lawful prison to 
which they are sentenced. R.S.O. 1927, c. 4, s. 9. 


10. Nothing in section 9 shall prevent any court, or justice 
of the peace from directing the committal to the common 
gaol at Lindsay, either for safe custody, or for punishment, 
of any person whom it may be considered expedient to commit 
thereto. .R:S:O. 1927, c. 4,5s. 10. 


11.—(1) The sheriff of the County of Victoria shall have 
authority to appoint the gaoler for the Provisional County, 
but the appointment and dismissal of such gaoler shall be 
subject to the approval of the Lieutenant-Governor. 


(2) The salary of the gaoler shall be provided by the 
council of the Provisional County, subject to the proper pro- 
portion thereof being repaid, according to the rule governing 
in other counties. R.S.O. 1927, c. 4,s. 11. | 


12. The Judge of the County Court of the County of 
Victoria shall have authority to appoint such constables as 


he may deem necessary for the Provisional County. R.S.O. 
1927 Cea sme 
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13.—(1) The Provisional County shall bear and pay to Contribution 
the corporation of the County of Victoria its just share or are ae 
proportion of all charges and expenses from time to time oapenses.ot 


incurred in erecting, building and repairing and maintaining, f07,0f 
enlarging or improving the court house and common gaol at 
Lindsay and of the proper lighting, cleansing and heating 
thereof, and of providing all necessary and proper accommoda- 
tion, fuel, light, stationery and furniture for the gaol and courts 
of justice, other than the division courts and for the library 
of the Law Association of the county and of providing proper 
offices, together with fuel, light, stationery and furniture for 
officers connected with such courts, where the same are 
required to be provided by the county council, and all other 
charges relating to criminal justice, payable by the county 
in the first instance, except constables’ fees and disburse- 
ments, and charges connected with coroners’ inquests and 
such other charges as the counties are entitled to be repaid 
by the Province. 


(2) The provisions of The Municipal Act with respect to Application 
the determination of the compensation to be paid by the cor- c. 266. tae 
poration of a city or separated town to the corporation of the 
county in which for judicial purposes the city or town is 
situate shall apply to the determination of the compensation 
payable under this section. R.S.O. 1927, c. 4, s. 13. 


APPEALS IN ASSESSMENT CASES. 


14.—(1) An appeal shall lie from the decision of the To whom 
court of revision of any municipality within the Provisional eee 
County to the Judge of the County Court of the County of 
Victoria. 


(2) The provisions of The Assessment Act with respect to poe 
appeals from the Judge of the County Court to The Ontario c. 272.” 
Municipal Board shall apply to the Provisional County. 

SO 2192 /ac.4. 5714. 


REGISTRAR. 


15. The registrar of deeds shall keep his office in a place Registry 
to be named for that purpose in his commission, or at such eek 
other place as may be from time to time appointed by the 
Lieutenant-Governor in Council. R.S.O. 1927, c. 4, s. 15. 


POWER OF TOWNSHIPS AND VILLAGES TO AID GRIST MILLS. 


16.—(1) In addition to the powers conferred by The Aid to grist 


lis by tak- 
M unicipal Act, the council of any township or village munici- init stock Or 
nal 
pality in the Provisional County may pass by-laws for ene 


(a) granting aid to or for promoting the establishment $%er"""" 


of a grist mill in such township or village; 
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(b) taking stock in any company incorporated for estab- 
lishing a grist mill in such township or village; or 


(c) lending money to any such company. 


Limit ofaid. (2) The aid to be granted, the stock to be taken and the 
money to be lent under subsection (1) shall not in all exceed 
one-half of the actual cost of such grist mill or in any case 
the sum of $3,000. 


Assent of (3) Notwithstanding anythingin The Municipal Act, the vote 


third 
of ratepayers in the affirmative of two-thirds of the electors actually voting 
n 
Rev, ‘Stat., upon any such by-law shall be necessary and sufficient to the 


carrying of the same. 


Restriction (4) No such by-law shall be passed for or in respect of the 
10 erant establishment of a grist mill in a location less than fifteen 
onus. 


miles from any grist mill established in the Provisional 
County and in operation on the 13th day of April, 1897. 


tees (5) In case of a dispute as to the result of the vote on any 

ee as to 

result 0 by-law the Judge of the County Court of the County of Vic- 
toria shall have the powers conferred by The Municipal Act 

Rev. relay 3 ° . A 

c. 26 upon the judge of a county court with respect to a scrutiny of 


the votes of electors upon a by-law. 


Proceedings. (6) The petition to the judge may be by an elector or by 
the council; and the proceedings for obtaining the judge’s © 
decision shall be the same as nearly as may be as in the case 
of a scrutiny. 


eee (7) The council of a municipality taking stock in a com- 


councilon pany under the authority of this section shall, annually, at 

board of : : : 

directors. its first meeting for the year, elect from among its members 
a representative of such council to the board of directors of 
the company, and such representative shall be entitled to 
sit and vote at all meetings of the board and to vote at all 
meetings of shareholders in respect of the stock held by the 


municipality which he represents. 


of thew Stat, (8) Except as herein otherwise provided the provisions of 
366. The Municipal Act as to money by-laws and the obtaining 
the assent of the electors thereto shall apply. R.S.O. 1927 


co arss16. 
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CONTINUATION AND HIGH SCHOOL GRANTS. 


17. The liability of the Provisional County of Haliburton Liability of 
for the equivalent of the continuation school and high school Gounty of 
grants under The Continuation Schools Act and The High “*2burton. 
Schools Act and for the cost of education of county pupils 2°%,9'%3o. 
where such cost exceeds these grants, shall be payable one- 
third by the provisional county and two-thirds out of the 
provincial grants for secondary schools upon the requisition 


of the Minister of Education. 1931, c. 71, s. 16. 
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CHAPTER >: 
he Patricia sxcm 


tad 1. That part of the: Province, of Ontario hereinafter de- 
annexed to scribed and heretofore known as the District of Patricia is 
ogee hereby annexed to and shall form part of the Territorial 
District of Kenora and shall for judicial purposes form part 
of the Provisional Judicial District of Kenora to be known as 
the ‘‘Patricia Portion”’ thereof, that is to say, the territory 


described as follows: 


Commencing at the most northerly point of the westerly 
boundary of the Province of Ontario as determined 
by The Canada (Ontario) Boundary Act, 1889, Chap- 
ter 28 of the Statutes of 1889 of the United Kingdom 
(the said westerly boundary being the easterly 
boundary of the Province of Manitoba); thence 
continuing due north along the same meridian to 
the intersection thereof with the centre of the road 
allowance on the twelfth base line of the system of 
Dominion Land Surveys; thence northeasterly in a 
right line to the most eastern point of Island Lake, 
as shown in approximate latitude fifty-three degrees 
thirty minutes and longitude ninety-three degrees 
forty minutes on the railway map of the Dominion 
of Canada, published, on the scale of thirty-five 
miles to one inch, in the year one thousand nine 
hundred and eight, by the authority of the Minister 
of the Interior; thence northeasterly in a right line 
to the point where the eighty-ninth meridian of 
west longitude intersects the southern shore of 
Hudson Bay; thence easterly and southerly follow- 
ing the shore of the said Bay to the point where the 
northerly boundary of the Province of Ontario as 
established under the said Act intersects the shore 
of James Bay; thence westward along the said 
boundary as established by the said Act to the 
place of commencement. R.S.O. 1927, c. 5, s. 1. 


nS 2. The Lieutenant-Governor in Council may by proclama- 
Council tion at any time and from time to time detach the whole or 


empowered ° A ; f 
to detach any portion of the above described territory from the Terri- 
or annex . ° . ° e 

FermrorG torial District of Kenora and may in like manner annex the 
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whole or such part thereof to any other territorial or pro- 
visional judicial district, or may designate the whole of the 
above described territory or any part thereof as a separate 
territorial district or provisional judicial district, and nothing 
in this Act contained shall restrict the powers of the Lieu- 
tenant-Governor in Council under this section. R.S.O. 1927, 
Bao; SZ: 


oS 


3. In the event of the whole or any part of the above Lieutenant- 
described territory being detached from the District of in Council 


° e e ¢ e 
Kenora and annexed to any other territorial or provisional ¢ 
l regulations. 


judicial district, or being erected into a separate provisiona 
judicial district, the Lieutenant-Governor in Council may 
make such regulations as may from time to time be deemed 
necessary as to,— 


(a) the establishment or jurisdiction of the district court; 


(b) the constitution and territorial jurisdiction of the 
division courts in such annexed territory or new 
provisional judicial district; 


(c) the transfer of books, plans and documents to the 
office of land titles in the district to which such 
territory is annexed or to the land titles office of the 
new provisional judicial district; 


(d) the transfer of books, plans and documents to the 
registry office of the district to which such territory 
is annexed or to the registry office of the new pro- 
visional judicial district; and 


(e) any matter incidental to the necessary adjustment 
occasioned by such annexation or the erection of 
such new provisional judicial district; 


the intent and purpose of this section being that the Lieu- 
tenant-Governor in Council, in the event of any such annex- 
ation, or the erection of any such new provisional judicial 
district, make all appointments, issue all commissions and 
proclamations, give all such directions and make all such 
regulations and generally do whatever would be necessary 
and proper to be done upon the transfer of territory from one 
judicial district to another or upon the erection of a new 
provisional judicial district as to the administration of justice, 
registered dealings with land in the land titles office or regis- 
try office, and all other matters necessary to be dealt with 
thereon? ORS. OF1927 «e. bse 3: 


mpowered 


74 


Boundaries 
to be those 
existing at 

passing of 

Act. 


Number of 
representa- 
tives. 


Division of 
Province 
into 
electoral 
districts. 


Changes in 
municipal 
boundaries 
not to affect 
Act. 


Town or 
village on 
boundary 
line. 


Chap. 6. REPRESENTATION. ecw: 


SECTION III. 


LEGISLATIVE ASSEMBLY AND 
ELECTIONS: 


CHA Fa ko: 
The Representation Act. 


1. Notwithstanding anything in any general or special Act 
the boundaries of any county, territorial district, city, town, 
village or township shall for the purposes of this Act be 
deemed to be the boundaries of such county, territorial district, 
city, town, village or township as defined by statute, by-law, 
proclamation or other lawful authority at the time of the 
passing of this Act. 1933, c. 56, s. 2. 


2. The Legislative Assembly of Ontario shall consist of 
ninety members. 1933, c. 56, s. 3. 


3. The Province of Ontario shall for the purpose of repre- 
sentation in the Assembly be divided into electoral districts 
as enumerated and defined in schedule A to this Act and 
for each of such electoral districts one member shall be 
returned to the Assembly. 1933, c. 56, s. 4. 


4. The boundaries of any electoral district as set out in 
the schedule to this Act shall not be affected by any alteration 
in municipal boundaries hereafter made. 1933, c. 56,5. 5. 


5. The electors entitled to vote in any town or village, not 
expressly included in some electoral district as described in 
the schedule to this Act, and lying within the boundaries of 
two or more electoral districts, shall be entitled to vote in the 
electoral district in which they would have been so entitled 
if such town or village had not become incorporated. 1933, 
C50; 76-20: 
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6. Except as otherwise expressly set out in the schedule ee 
hereto every augmentation or gore of a township shall for gores of 
the purposes of this Act be considered as forming part of Bene 
the electoral district in which such township is situate. 1933, 


ey 50,'s:>7. 


%. A city which constitutes an electoral district, or which City having 
is divided into two or more electoral districts, according to Coprecenty 
the schedule to this Act, shall not for the purposes of this he penis 
Act be deemed to form part of the electoral district within S#z70Undine 


the limits of which it lies. 1933, c. 56,s. 8. district. 


8.—(1) Every city, town, village or township heretofore or oe nee 


hereafter incorporated, lying within the territorial limits of includea in’ 
any electoral district described in the schedule to this Act Sistroein 
and not specially included in any other electoral district in NPiS?.. 
the said schedule, shall form part of the electoral district in 


which it is situate. 1933, c. 56, s. 9. 


(2) Every city, town, village or township which yee ered 
- provisions of any special Act of the Legislature of the Province 

of Ontario heretofore passed, forms or forms part of any 

electoral district shall hereafter and notwithstanding such 
provisions, form or form part of the electoral district or 

districts in which it is included in the schedule to this Act. 

1934iC.) Slges;.3: 


SCHEDULE A 
ELECTORAL DISTRICTS OF THE PROVINCE OF ONTARIO 


THE ELECTORAL DISTRICT OF ADDINGTON,—to consist of 
the Townships of Abinger, Anglesea, Ashby, 
Camden, Denbigh, Effingham, Kaladar, Sheffield, 
and the Village of Newburgh in the County of 
Lennox and Addington, and the Townships of 
Barrie, Bedford, North Canonto, South Canonto, 
Clarendon, Hinchinbrook, Kennebec, Loughbor- 
ough, Pittsburg, Miller, Olden, Oso, Palmerston, 
Portland, Kingston and Storrington in the County 
of Frontenac. 


ELECTORAL DISTRICT OF ALGOMA-MANITOULIN,—to consist 
of parts of the Territorial Districts of Sudbury 
and Algoma, described as follows:—Commencing 
at the southeast angle of the Township of Mac- 
Kinnon on the north shore of Lake Huron; thence 
due north astronomically along the east boundary 
of the Townships of MacKinnon, Hallam, Shake- 
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speare, Dunlop, Bigelow, and Township No. 113 
to the northeast angle of the latter, a distance of 
36 miles, more or less; thence due west astronomic- 
ally along the north boundary of said Township 
No. 113, 6 miles, more or less, to the southwest 
angle of Township No. 114; thence due north 
astronomically along the west boundary of Town- 
ship No. 114, and along the west boundary of 
Township No. 115, 12 miles, more or less, to the 
northwest angle thereof; thence continuing due 
north astronomically along O.L.S. David Beatty’s 
meridian line 12 miles; thence due west astron- 
omically 30 miles, more or less, to the 12th mile 
post on O.L.S. Niven’s meridian line; thence north 
astronomically along said meridian line 18 miles; 
thence due west astronomically 66 miles, more or 
less, to O.L.S. Speight’s meridian line; thence due 
south astronomically along said meridian line 30 
miles, more or less, to the northwest angle of the 
Township of Whitman; thence due south astron- 
omically along the west boundary of the Townships 
of Whitman and Chesley to the north boundary 
of the Township of Kehoe; thence along the north 
boundary of said township to the northeast angle 
thereof; thence south along the east boundary of 
said township to the southeast angle; thence 
westerly along the southerly boundary of said 
township and its projection to Echo River; 
thence down Echo River to Echo Bay to Lake 
George; thence southerly along the east shore of 
said bay and along the east shore of Lake George 
to Lake Huron; thence easterly along the north 
shore of Lake Huron to the place of beginning; 
and to include all islands in Lake Huron lying 
north of the Judicial District of Manitoulin, west 
of the southern prolongation of the east boundary 
of the Township of MacKinnon; and of the Great 
Manitoulin Islands, Cockburn Island and other 
islands in the Georgian Bay, at present forming 
part of the Territorial District of Manitoulin, and 
that portion of the present ‘Territorial District of 
Manitoulin on the mainland, and part of the 
Territorial District of Sudbury, described as 
follows, that is to say:—Commencing at the 
southeast angle of the Township of MacKinnon, 
on the north shore of Lake Huron; thence north 
astronomically along the east boundary of the 
Townships of MacKinnon, Hallam, Shakespeare, 
Dunlop and Bigelow, to the northeast angle of 
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the latter, a distance of 30 miles, more or less; 
thence due east astronomically along the north 
boundary of the Townships of Vernon and Totten, 
12 miles, more or less, to the northeast angle of 
the latter; thence south astronomically along the 
east boundary of the Townships of Totten and 
Hyman, 12 miles, more or less, to the southeast 
angle of the latter; thence east astronomically 
along the south boundary of the Townships of 
Drury, Denison, Graham and Waters, 24 miles, 
more or’ less, to the northeast angle of Township 
No. 69; thence due south astronomically along the 
east boundary of Townships numbered 69, 68 and 
67, 18 miles, more or less, to the northeast angle 
of the Township of Humboldt; thence due west 
astronomically along the north boundary of the 
Townships of Humboldt and Carlyle and along the 
south boundary of Townships numbered 82 and 
90 to P. L. Surveyor Salter’s second meridian line; 
thence due south astronomically along said 
meridian line, one mile, more or less, to the water’s 
edge of Lake Huron; thence westerly along the 
north shore of said lake to the southeast angle of 
the Township of MacKinnon, or place of beginning. 


THE ELECTORAL DISTRICT OF BRANT,—to consist of that 


part of the Township of Brantford lying north of 
the Grand River, the Townships of Burford, 
Blenheim, South Dumfries, Oakland, Onondaga, 
Tuscarora, Windham and Townsend, the Town of 
Paris, and the Village of Waterford. 


‘THE ELECTORAL DISTRICT OF BRANTFORD,—to consist of the 


City of Brantford, and that part of the Township 
of Brantford lying south of the Grand River. 


THE ELECTORAL DISTRICT OF BRUCE,—to consist of the 


Townships of Albemarle, Amabel, Arran, Bruce, 
Eastnor, Elderslie, Lindsay, St. Edmunds, Saugeen, 
Brant, Greenock, Kincardine, the Towns of 
Chesley, Southampton, Wiarton, Kincardine and 
Walkerton, and the Villages of Hepworth, Paisley, 
Tara, Tiverton, Port Elgin and Lion’s Head. 


THE ELECTORAL DISTRICT OF CARLETON,—to consist of the 


Townships of Fitzroy, Goulbourn, North Gower, 
Huntley, March, Marlborough, Nepean and Tor- 
bolton, and the Village of Richmond, that portion 
of Elmdale Ward in the City of Ottawa lying west 
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of the centre line of Parkdale Avenue and that 
portion of Victoria Ward in the City of Ottawa 
lying west of the centre line of Parkdale Avenue. 


THE ELECTORAL DISTRICT OF COCHRANE NoORTH,—to 
consist of those portions of the territorial districts 
of Cochrane, South Algoma and Thunder Bay, and 
the District of Kenora, Patricia Portion, within the 
hereinafter described limits:—Commencing at the 

7 intersection of the interprovincial boundary 
between the Province of Ontario and the Province 
of Quebec with the south shore of Lake Abitibi; 
thence in a northerly and northwesterly direction 
following the shore line of the said lake to the 
southeast angle of the Township of Galna; thence 
westerly along the southern boundary of the 
Townships of Galna, Moody and Wesley to the 
southwest angle of the last mentioned township; 
thence north along the west boundary of the said 
Township of Wesley to the southeast angle of the 
Township of Mortimer; thence west along the 
south limits of the Townships of Mortimer, Pyne, 
St. John, Hanna, Reaume, Beck, Nesbitt, Aubin, 
Kingsmill and Kirkland; thence northerly: along 
the westerly boundary of the Township of Kirkland 
to the southeast angle of the Township of Ford; 
thence westerly along the southern boundary of 
the Townships of Ford, Stringer, Slack and Fenton; 
thence northerly along the western boundary of 
the Townships of Fenton and Staples to the 
southern boundary of the Township of Sulman; 
thence westerly along the southern boundary of 
the Townships of Sulman, Cargill, Ecclestone, 
Fergus, Rykert, Caithness, Scholfield and Talbott; 
thence northerly along the western limits of the 
Townships of Talbott, Templeton, Landry and 
Irish to the northwest corner of the last mentioned 
township; thence westerly along the southern 
boundary of the Townships of Studholme, Gill, 
McMillan, McCoig, Kohler and Clavet; thence 
northerly along the western limit of the Township 
of Clavet to the southeast corner of the Township 
of Bell; thence west along the southern limit of the 
Townships of Bell, Low, Klotz, Fernow, O’Meara 
and Bain; thence northerly along the western 
boundary of the Townships of Bain and Raynar 
and following the boundary line between the 
territorial District of Thunder Bay and the 
territorial District of Cochrane and the production 
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of the said boundary line north astronomically to 
the northern boundary of the Province of Ontario; 
thence easterly, southerly and southeasterly along 
said northern boundary to a point where the 
boundary line between the Province of Quebec 
and the Province of Ontario intersects the south 
shore of James Bay; thence southerly along the 
said. interprovincial boundary to the place of 
beginning. 


THE ELECTORAL DISTRICT OF COCHRANE SOUTH,—tOo consist 


of those portions of the District of Temiskaming 
and the District of Cochrane described as follows :— 
Commencing at a point on the line between the 


Province of Ontario and the Province of Quebec _ 


where the said boundary line intersects the 
production of the southern boundary of the 
Township of McGarry; thence westerly along 
the southern boundary of the Townships of 
McGarry, McVittie, Gauthier, Lebel, Teck, Gren- 
fell, Bompas, Dunmore, Sheba, Robertson, McNeil, 
Cleaver, Geikie, Bartlett, Musgrove, Doyle, Chil- 
derhouse and Pharand; thence northerly following 
the west boundary of the Townships of Pharand, 
Hillary, Keefer and Whitesides to the south- 
easterly corner of the Township of Enid; thence 
westerly along the southern boundary of the 
Townships of Enid, Strachan, Nova and Ossin; 
thence northerly along the western boundary of 
the Townships of Ossin, Wadsworth, Lisgar and 
Seaton to the northwest angle of the Township 
of Seaton; thence easterly along the northern 
boundary of the Townships of Seaton, Griffin, 
Hicks and Oke to the northeast corner of the 
said Township of Oke; thence southerly along the 
eastern boundary of the Township of Oke to its 
intersection with the southern boundary of the 
Township of Kirkland; thence easterly along the 
southern boundary of the Townships of Kirkland, 
Kingsmill, Aubin, Nesbitt, Beck, Reaume, 
Hanna, St. John, Pyne and Mortimer; thence 
southerly following the western boundary of 
the Township of Wesley to the southwest angle 
of the said Township; thence easterly along the 
southern boundary of the Townships of Wesley, 
Moody and Galna to the shore of Lake Abitibi; 
thence following the shore line of the said lake in a 
southerly and _ southeasterly direction to a 
point where the boundary between: the Province 
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of Ontario and the Province of Quebec intersects 
the south shore of the said lake; thence southerly 
along the said interprovincial boundary to the 
place of beginning. 


THE ELECTORAL DISTRICT OF DUFFERIN-SIMCOE,—tOo consist 


of the Townships of Adjala, Essa, Mono, Mulmur, 
Nottawasaga, Tecumseth and Tossorontic, the 
Towns of Alliston, Collingwood, Stayner and 
Orangeville, and the Villages of Beeton, Creemore 
and Tottenham. 


THE ELECTORAL DISTRICT OF DURHAM,—to consist of the 


County of Durham. 


THE ELECTORAL DISTRICT OF ELGIN,—to consist of the 


Townships of Southwold, Bayham, Malahide, 
South Dorchester and Yarmouth, the City of St. 
Thomas, the Town of Aylmer, and the Villages of 
Port Stanley, Springfield and Vienna. 


THE ELECTORAL DIsTRICT OF ESSEX NORTH,—tOo consist of 


the Townships of Maidstone, Rochester, Sandwich 
East, Sandwich South, Tilbury North and Tilbury 
West, the city of East Windsor, the Towns of 
Riverside and Tecumseh, and the Villages of Belle 
River and St. Clair Beach. 


THE ELECTORAL DIsTRICT OF Essex SOUTH,—tOo consist of 


the Townships of Anderdon, Colchester North, 
Colchester South, Gosfield North, Gosfield South, 
Malden, Mersea and Pelee (including the Islands 
forming part thereof), the Towns of Amherstburg, 
Essex, Kingsville and Leamington, and the Village 
of Harrow. 


THE ELECTORAL DISTRICT OF FORT WILLIAM,—to consist 


of all that portion of the Territorial District of 
Thunder Bay within the hereinafter described 
limits, that is to say:—Commencing at a point 
on the International Boundary between the 
Province of Ontario and the United States of 
America where the same is intersected by the 
boundary lines between the Territorial Districts 
of Thunder Bay and Rainy River; thence northerly 
along the said district boundary and continuing 
along the district boundary between the Territorial 
District of Kenora and the Territorial District of 
Thunder Bay; thence continuing north =through 
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the District of Kenora, Patricia Portion, to the 
northern boundary of the Province of Ontario; 
thence in a northeasterly direction along the said 
northern boundary line of the Province of Ontario 
to a point where the same is intersected by a line 
drawn due north astronomically from the northwest 
angle of the Nipigon Forest Reserve to the middle 
thread of the Albany River; thence westerly 
following the middle thread of the Albany River 
to a point due north astronomically from the 
southeast angle of the Grand Trunk Pacific, 
Block I; thence south astronomically to the said 
southeast angle; thence east along the northern 
boundary of the Township of Forbes and the 
production thereof to the centre of Dog River; 
thence southerly down stream along the middle 
thread of Dog River to the northern limit of the 
Township of Oliver; thence east astronomically 
along the north boundary of the Township of 
Oliver tothe northeast angle thereof; thence 
south astronomically along the east limit of the 
said Township of Oliver to the north limit of the 
Township of Paipoonge; thence east astronomically 
along the north limit of the said Township of 
Paipoonge and along the north limit of the Town- 
ship of Neebing to the west shore of Thunder Bay 
of Lake Superior; thence continuing due east 
astronomically 8 miles, more or less, to a point 
due north astronomically from the most easterly 
point on Pie Island in said Bay; thence due south 


astronomically 20 miles, more or less, to_ said: 


International Boundary; thence southwesterly 
along said International Boundary to the mouth 
of the Pigeon River; thence continuing westerly 
along said International Boundary up Pigeon 
River to the west boundary of the Territorial 
District of Thunder Bay or place of beginning. 


THE ELECTORAL DISTRICT OF GLENGARRY,—tOo consist of 


the County of Glengarry, the Township of 
Caledonia and that part of East Hawkesbury 
Township and West Hawkesbury Township lying 
south of the original road allowance between 
Concessions four and five, and the Town of 
Vankleek Hill. 


THE ELECTORAL DISTRICT OF GRENVILLE-DUNDAS,—to 


consist of the County of Grenville and the County 
of Dundas. 
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TuE ELECTORAL DISTRICT OF GREY NORTH,—tOo consist of 


the Townships of Collingwood, Derby, Keppel, 
Sarawak, St. Vincent, Sullivan and Sydenham, the 
City of Owen Sound, the Towns of Meaford and 
Thornbury, and the Village of Shallow Lake. 


THE ELECTORAL DISTRICT OF GREY SOUTH,—tOo consist of 


the Townships of Artemesia, Bentinck, Egremont, 
Holland, Euphrasia, Glenelg, Normanby, Osprey 
and Proton, the Towns of Durham and Hanover, 
and the Villages of Chatsworth, Dundalk, Mark- 
dale, Neustadt and Flesherton. 


THE ELECTORAL DISTRICT OF HALDIMAND-NORFOLK,—to 


consist of the County of Haldimand, the Town- 
ships of Charlotteville, Houghton, Middleton, 
Walsingham North, Walsingham South (including 
Long Point) and Woodhouse, the Town of Simcoe, 
and the Villages of Delhi, Port Dover and Port 
Rowan. 


THE ELECTORAL DISTRICT OF HALTON,—to consist of the 


County of Halton. 


THE ELECTORAL DISTRICT OF HAMILTON EAST,—to consist 


of that part of the City of Hamilton lying between 
the centre line of Wentworth Street on the west 
and the centre line of Ottawa Street on the east 
and continuing in a straight line northerly and 
southerly to the limits of the said City. 


THE ELECTORAL DISTRICT OF HAMILTON CENTRE,—to 


consist of that part of the City of Hamilton 
lying between the centre line of Queen Street on 
the west and the centre line of Wentworth Street 
on the east and continuing northerly and southerly 
to the brow of the Mountain. 


THE ELECTORAL DISTRICT OF HAMILTON-WENTWORTH,—to 


consist of the Townships of East Flamboro, West 
Flamboro and Beverley, the Town of Dundas, and 
the Village of Waterdown, and all that portion of 
the City of Hamilton lying west of the centre line 
of Queen Street, and that portion of the Township 
of Barton being composed of parts of Lots 20 and 
21 in Concessions 3 and 4 of the Township of 
Barton and more particularly described as fol- 
lows:—Commencing at the intersection of the 
Hamilton-Brantford Highway with Paradise Road, 
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said Paradise Road being the division line between 
Lots 20 and 21 in the aforesaid township; thence 
southerly following the aforesaid division line to 
the road allowance between Concessions 3 and 4; 
thence easterly and following the aforesaid road 
allowance to the division line between Lots 19 
and 20 of the aforesaid township; thence southerly 
along the aforesaid division line between Lots 19 
and 20 to the brow of the Mountain; thence 
westerly along the brow of the Mountain to the 
division line between the Townships of Ancaster 
and Barton; thence northerly along said division 
line to the present Hamilton-Brantford Highway; 
thence easterly along said Highway to place of 
beginning. 


THE ELECTORAL DIsTRICT OF HASTINGS EAST,—to consist 


of the Townships of Hungerford, Huntingdon, 
Thurlow, Tyendinaga, Madoc, Wicklow, Bangor, 
Tudor, Limerick, Dungannon, Monteagle, Carlow, 
Mayo, Cashel, Grimsthorpe and Elzevir,. the 
Town of Deseronto, and the Villages of Madoc 
and Tweed. 


THE ELECTORAL DISTRICT OF HASTINGS WEST,—to consist 


of the Townships of Sidney, Rawdon, Marmora, 
Lake, Wollaston, Faraday, Herschel and McClure, 
the City of Belleville, the Town of Trenton, and 
the Villages of Delora, Marmora, Frankford, 
Bancroft and Stirling. 


THE ELECTORAL DISTRICT OF HURON,—to consist of the 


Townships of Goderich, Hay, Hullett, McKillop, 
Stanley, Stephen, Tuckersmith and Usborne, the 
Towns of Clinton, Goderich and Seaforth, and the 
Villages of Exeter and Hensall. 


THE ELECTORAL DISTRICT OF HURON-BRUCE,—to consist of 


the Townships of Ashfield, Carrick, Colborne, Cul- 
ross, Grey, Howick, Huron, Kinloss, Morris, Turn- 
berry, Wawanosh East and Wawanosh West, the 
Town of Wingham, and the Villages of Blyth, 
Brussels, Lucknow, Mildmay, Ripley and Tees- 
water. 


THE ELECTORAL DISTRICT OF KENORA,—to consist of the 


Territorial District of Kenora, including that part 
of the Patricia Portion lying west of the production 
in a northerly direction through the Patricia 
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Portion of the boundary line between the Terri- 
torial District of Thunder Bay and the Territorial 
District of Kenora to the northern boundary of 
the Province of Ontario. 


THE ELECTORAL DISTRICT OF KENT EAST,—to consist of 


the Townships of Camden (not including Gore), 
Harwich, Howard, Orford, Zone, Aldborough and 
Dunwich, the Towns of Blenheim, Bothwell and 
Ridgetown, and the Villages of Erieau, Highgate, 
Thamesville, Dutton, Rodney and West Lorne. 


THE ELECTORAL DISTRICT OF KENT WEST,—to consist of 


the Townships of Chatham, East Dover, West 
Dover, Raleigh, Romney and Tilbury East, the 
City of Chatham, the Towns of Tilbury and 
Wallaceburg, and the Villages of Erie Beach and 
Wheatley. 


THE ELECTORAL DISTRICT OF KINGSTON,—to consist of the 


City of Kingston, Amherst Island, Howe Island, 
Wolfe Island (including Simcoe Island, Horseshoe 
Island and Mud Island), and the Village of 
Portsmouth. 


THE ELECTORAL DISTRICT OF LAMBTON EAST,—to consist of 


the Townships of Bosanquet, Brooke, Dawn, 
Enniskillen, Euphemia, Plympton, Warwick, the 
Gore of Camden, the Towns of Dresden, Forest 
and Petrolea, and the Villages of Alvinston, 
Arkona, Oil Springs, Thedford, Watford and 


Wyoming. 


THE ELECTORAL DISTRICT OF LAMBTON WEST,—to consist 


of the Townships of Moore, Sarnia and Sombra 
(including Walpole Island, St. Anne’s Island and 
the other Islands at the mouth of the River 
St. Clair), the City of Sarnia and the Villages of 
Courtwright and Point Edward. 


THE ELECTORAL DISTRICT OF LANARK,—to consist of the 


Townships of Beckwith, Bathurst, Burgess North, 
Dalhousie, Darling, Drummond, Elmsley North, 
Lanark, Lavant, Montague, Pakenham, Ramsay, 
Sherbrooke North and Sherbrooke South, the 
Towns of Almonte, Carleton Place, Perth and 
Smith’s Falls, and the Village of Lanark. 
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THE ELECTORAL DISTRICT OF LEEDS,—to consist of the 
Townships of Elizabethtown, Elmsley South, 
Kitley; the Rear of Yonge and Escott, Bastard, 
Burgess South, Crosby North, Crosby South, 
Front of Escott, Leeds and Lansdowne Front, 
Leeds and Lansdowne Rear, Front of Yonge, the 
Towns of Brockville and Gananoque, and the 
Villages of Athens, Newborough and Westport. 


THE ELECTORAL DISTRICT OF LINCOLN,—to consist of the 
County of Lincoln and the City of St. Catharines. 


THE ELECTORAL DISTRICT OF LONDON,—to consist of that 
part of the City of London lying west of a line 
described as commencing at the intersection of 
Adelaide Street with the north boundary of the 
said city and following Adelaide Street and Oxford 
Street to the northeast corner of Wolsley Barracks 
area; thence following the easterly boundary of 
the barrack area and its projection southerly to 
the intersection of the projection of the south side 
of Central Avenue to the south side of Middleton 
Avenue; thence following the said projection and 
the south side of the said street easterly to its 
intersection with the west side of Glasgow Street; 
thence following the said west side of Glasgow 
Street and its projection southerly to the north side 
of Lorne Avenue and its projection easterly to 
Burbrook Place; thence following Burbrook Place 
southerly to Dundas Street and Dundas Street 
easterly to its intersection with the projection 
northerly of Swinyard Street; thence southerly 
along the said projection, the said street and its 
projection southerly to Pine Street; thence westerly 
and southerly along Pine Street, Elm Street, 
Trafalgar Street, Adelaide Street and its projection 
southerly to the centre line of the south branch of 
the river Thames; thence along the said centre 
line downstream to its intersection with the 
projection northerly of Beverly Street; thence 
southerly along the said projection and Wellington 
Street south to the south boundary of the said City. 


THE ELECTORAL DIsTRICT OF MIDDLESEX NORTH,—to 
consist of the Townships of Biddulph, London, 
McGillivray, Nissouri West, Williams East, 
Williams West; the Town of Parkhill, and the 
Villages of Ailsa Craig and Lucan, and that 
portion of the City of London not included in 
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the Electoral District of London as hereinbefore 
described. 


THE ELECTORAL DIsTRICT OF MIDDLESEX SOUTH,—to 
consist of the Townships of Adelaide, Caradoc, 
Delaware North Dorchester, Ekfrid, Lobo, 
Medcalfe, Mosa and Westminster, the Town of 
Strathroy, and the Villages of Glencoe, Newbury 
and Wardsville. 


THE ELECTORAL DISTRICT OF MUSKOKA-ONTARIO,—tOo 
consist of the Provisional Judicial District of 
Muskoka, the Townships of Brock, Mara, Rama, 
Scott, Thorah and Uxbridge, the Town of Uxbridge 
and the Villages of Beaverton and Cannington. 


THE ELECTORAL DISTRICT OF NIAGARA FALLS,—to consist of 
the Townships of Bertie, Stamford and Willoughby, 
the City of Niagara Falls, the Town of Fort Erie 
and the Villages of Chippawa and Crystal Beach. 


THE ELECTORAL DISTRICT OF NIPISSING,—to con- 
sist of the following townships in the Terri- 
torial Districts of Nipissing and Sudbury:— 
Charlton, Lyman, Gladman, Kenny, Grant, Fell, 
McLaren, Sisk, Bertram, Springer, Field, Bastedo, 
Thistle, McCallum, Latchford, Caldwell, Badge- 
row, Gibbons, McWilliams, Hobbs, Falconer, 
Loudon, McPherson, Kirkpatrick, Hugel, Crerar, 
Dana, Pardo, Scollard, Martland, Haddo, Casimir, 
Dunnet, Ratter, Henry, Janes, McNish, Mason, 
Cosby, Cherriman, Jennings, Appleby, Bigwood, 
Delamere, Hoskin, Hendrie, Allen, Cox, Servos, 
Burwash, the unsurveyed township south of the 
Township of Waldie, Waldie, Laura, Secord, the 
unsurveyed township south of Township No. 59, 
Township No. 59, Township No. 60, Tilton, also 
that portion of the Indian Reserve on the north 
shore of Lake Nipissing lying south of the Town- 
ships of Charlton and Grant, also the islands in 
the French River and in that portion of Lake 
Nipissing within the Territorial Districts of 
Nipissing and Sudbury lying west of the southerly 
prolongation of the west limit of the Township of 
Blyth, also the Towns of Sturgeon Falls and 
Cache Bay and the following Townships in the 
Territorial District of Nipissing :—Papineau, Boyd, 
Lister, Freswick, Bower, Sproule, Calvin, Lauder, 
Pentland, Osler, Bishop, McLaughlin, Canisbay, 
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Bonfield, Boulter, Wilks, Biggar, Devine, Hunter, 
Peck, East Ferris and West Ferris, Chisholm, 
Ballantyne, Paxton, Butt, McCraney, Finlayson, 
Mattawan, Olrig, Phelps, Widdifield, Gooderham, 
part of Indian Reserve on the north shore of 
Lake Nipissing south of the Township of Blyth, 
Antoine, the unnamed township east of the 
Township of French, French, Mulock, Merrick, 
Eddy, the unnamed township west of Eddy, 
Lockhart, Stewart, Poitras, the unnamed township 
west of Poitras, Garrow, Osborne, Wyse, and the 
two unnamed townships to the west of Wyse, also 
the Townships of Blyth, Notman, Hammell, also 
the City of North Bay, and the Towns of Mattawa 
and Bonfield. 


THE ELECTORAL DIstTRICT OF NORTHUMBERLAND,—to 
consist of the County of Northumberland. 


THE ELECTORAL DISTRICT OF ONTARIO,—to consist of the 
Townships of Pickering, Reach, Scugog, Whitby 
and Whitby East, the City of Oshawa, the Town 
of Whitby, and the Village of Port Perry. 


THE ELECTORAL DISTRICT OF OTTAWA EAST,—to consist of 
Ottawa, By, Rideau and St. George’s Wards, that 
part of Riverdale Ward lying east of the Centre 
line of Main Street and that part of Victoria Ward 
lying east of the centre line of Parkdale Avenue. 


THE ELECTORAL DISTRICT OF OTTAWA SOUTH,—to consist of 
Dalhousie, Capital, Central and Wellington Wards 
and that portion of Riverdale Ward lying west of 
the centre line of Main Street, and that portion 
of Elmdale ward lying east of the centre line of 
Parkdale Avenue. 


THE ELECTORAL DISTRICT OF OXFORD,—to consist of the 
Townships of Blandford, Nissouri East, Zorra 
East, Zorra West, Dereham, Norwich North, 
Norwich South, Oxford East, Oxford West and 
Oxford North, the City of Woodstock, the Towns 
of Ingersoll and Tillsonburg, and the Villages of 
Embro, Tavistock and Norwich. 


THE ELECTORAL DISTRICT OF PARRY SOUND,—to consist of 
the Provisional Judicial District of Parry Sound. 
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Tue ELECTORAL DISTRICT OF PEEL,—to consist of the 


County ol Veel: 


Tue ELECTORAL DISTRICT OF PERTH,—to consist of the 


County of Perth, the City of Stratford, and the 
Towns of Palmerston and St. Marys. 


THE ELECTORAL DISTRICT OF PETERBOROUGH,—tO consist 


of the County of Peterborough and the City of 
Peterborough. 


THE ELECTORAL DISTRICT OF PoRT ARTHUR,—to consist of 


all that portion of the Territorial District of 
Thunder Bay within the hereinafter described 
limits, that is to say:—Commencing at a point in 
Lake Superior on the International Boundary 
between the Province of Ontario and the United 
States of America where the said International 
Boundary is intersected by the boundary line 
between the Territorial Districts of Thunder Bay 
and Algoma, in longitude 85 degrees, 20 minutes 
west; thence due north astronomically along said 
meridian line to the southeast angle of the Town- 
ship of Bell, a distance of 176 miles, more or less; 
thence west astronomically along the south limit 
of the Townships of Bell, Low, Klotz, Fernow, 
O’Meara and Bain, 54 miles, more or less, to the 
southwest angle of the last-mentioned township; 
thence north astronomically along the western 
limit of the Townships of Bain and Raynar and 
the boundary between the Territorial District of 
Thunder Bay and the Territorial District of 
Cochrane and the said boundary line produced to 
the northern limit of the District of Kenora, 
Patricia Portion; thence westerly and southwesterly 
following the northern limit of the District of 
Kenora, Patricia Portion, to a point due north 
astronomically from the northwest angle of the 
Nipigon Forest Reserve; thence due south to the 
centre line of the Albany River; thence following 
the middle thread of the Albany River to a point 
due north astronomically of the southeast angle 
of the Grand Trunk Pacific, Block I; thence 
south astronomically to the said southeast angle; 
thence east along the north boundary of the 
Township of Forbes and the production thereof 
to the centre of Dog River; thence southerly 
down stream along the middle thread of Dog 
River to the northern limit of the Township 
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of Oliver; thence east astronomically along 
the northern limit of the Township of Oliver 
to the northeast angle thereof; thence south 
astronomically along the east limit of the said 
Township of Oliver to the north limit of the 
Township of Paipoonge; thence east astronomically 
along the northern limit of the said Township of 
Paipoonge and along the northern limit of the 
Township of Neebing to the west shore of Thunder 
Bay of Lake Superior; thence continuing due east 
astronomically 8 miles, more or less, to a point 
due north astronomically from the most easterly 
point of Pie Island in said Bay; thence due south 
astronomically 20 miles, more or less, to said 
International Boundary; thence northeast and 
southeast along said International Boundary to 
the place of beginning. 


THE ELECTORAL DISTRICT OF PRESCOTT,—tOo consist of the 


Townships of Alfred, Clarence, Cambridge, 
Longeuil, Plantagenet North, Plantagenet South, 
that part of the Townships of Hawkesbury East 
and Hawkesbury West lying north of the original 
road allowance between Concessions four and five, 
the Towns of Hawkesbury and Rockland, and the 
Villages of L’Orignal and Casselman. 


THE ELECTORAL DISTRICT OF PRINCE EDWARD-LENNOX,— 


to consist of the County of Prince Edward, the 
Townships of Adolphustown, Fredericksburg 
North, Fredericksburg South, Richmond and 
Ernestown, the Town of Napanee, and the Village 
of Bath. 


THE ELECTORAL DISTRICT OF RAINY RIVER,—tOo consist of 


the Territorial District of Rainy River. 


THE ELECTORAL DISTRICT OF RENFREW NORTH,—tOo consist 


of the Townships of Airy, Anglin,, Algona North, 
Alice, Bromley, Buchanan, Bronson, Barron, 
Clara, Cameron, Clancy, Dickens, Deacon, Dick- 
son, Edgar, Fraser, Fitzgerald, Guthrie, Head, 
Lyell, Maria, McKay, Murchison, Master, Niven, 
Pembroke, Petawawa, Preston, Rolph, Ross, 
Stafford, Sabine, Stratton, Westmeath, Wilber- 
force, Wylie and White, the Town of Pembroke, 
the Village of Cobden and that part of the Village 
of Eganville lying north of the Bonnechere River. 
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THE ELECTORAL DISTRICT OF RENFREW SOUTH,—to consist 
of the Townships of Admaston, Algona South, 
Bagot, Blithfield, Brougham, Brudenell, Burns, 
Grattan, Griffith, Hagarty, Horton, Jones, Lyne- 
doch, Matawatchan, McNab, Raglan, Radcliffe, 
Richards, Sebastopol and Sherwood, the Towns of 
Arnprior and Renfrew, and the Villages of Braeside, 
Killaloe Station and that part of the Village of 
Eganville lying south of the Bonnechere River. 


THE ELECTORAL DISTRICT OF RUSSELL,—to consist of the 
Townships of Cumberland, Gloucester, Osgoode 
and Russell, the Town of Eastview, and the 
Village of Rockcliffe Park. 


THE ELECTORAL DISTRICT OF STORMONT,—to consist of the 
County of Stormont. 


THE ELECTORAL DISTRICT OF SAULT STE. MARIE,—to 
consist of that part of the Territorial District of 
Algoma described as follows:—Commencing at the 
mouth of Echo River on the Garden River Indian 
Reserve; thence due west astronomically to the 
International Boundary between the Province of 
Ontario and the United States of America; thence 
northerly, westerly and northwesterly along the 
said International Boundary to where the same is 
intersected by the boundary between the Terri- 
torial Districts of Thunder Bay and Algoma in 
longitude 85 degrees 20 minutes west; thence due 
north astronomically following the said boundary 
to the southwest corner of the Township of Clavet; 
thence east astronomically along the south 
boundary of the Townships of Clavet, Kohler, 
McCoig, McMillan, Gill and Studholme 56 miles 
more or less, to the southeast angle of the Town 
ship of Studholme; thence southerly in a straight 
line to the northwest angle of the Township of 
Templeton, a distance of 18 miles, more or less; 
thence continuing south along the west boundary 
of the Townships of Templeton and Talbott, a 
distance of 18 miles, more or less, to the southwest 
angle of the latter; thence east astronomically 
along the south boundary of the Township of 
Talbott 2 miles 77 chains, more or less, to the 
northeast angle of the Township of Franz; thence 
south astronomically along the east boundary of 
the Townships of Franz, Hawkins, Irving, Martin, 
Moorehouse, and continuing southerly to a point 
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on Niven’s base line in latitude 48 degrees 27 
minutes 54 seconds north, which point constitutes 
the northwest angle of the Territorial District of 
Sudbury, a distance of 51 miles, more or less; 
thence south along T. B. Speight’s meridian line, 
which constitutes the district boundary between 
the Territorial Districts of Sudbury and Algoma, 
to the northwest angle of the Mississaga Forest 
Reserve, a distance of 84 miles, more or less; 
thence continuing south astronomically along the 
west limit of Township No. 23, Ranges 14, 13, 12, 
11 and 10, and the Townships of Whitman and 
Chesley, to the north limit of the Township of 
Kehoe; thence easterly along said north limit to 
the northeast angle thereof; thence south along 
the east limit of said township to the southeast 


angle thereof; thence west along said south boun-. 


dary and its production to the Echo River; thence 
down Echo River to the place of beginning. 


THE ELECTORAL DISTRICT OF SIMCOE CENTRE,—to consist 


of the Townships of Floss, Innisfil, Sunnidale, 
Tiny, Vespra and Gwillimbury West, the Towns 
of Barrie and Penetanguishene, and the Village of 
Bradford. 


THE ELECTORAL DISTRICT OF SIMCOE EAST,—tOo consist of 


the Townships of Matchedash, Medonte, Orillia, 
Oro and Tay, the Towns of Midland and Orillia, 
and the Villages of Coldwater, Port McNicholl 
and Victoria Harbour. 


THE ELECTORAL DISTRICT OF SUDBURY,—to consist of 


those parts of the Territorial Districts of Sudbury, 
Algoma and Temiskaming within the hereinafter 
described limits, that is to say:—Commencing at 
the northeast angle of the Township of Zavitz in 
the said Territorial District of Sudbury; thence 
south along the east limit of the Townships of 
Zavitz, Hutt, Halliday, Mond, Natal, McMurchy, 
Fawcett, Ogilvie, Browning, Unwin, Leask, Mc- 
Namara and Beaumont to the southeast angle 
of the last mentioned township, a distance of 
78 miles, more or less; thence due east astrono- 
mically along the north boundary of the Township 
of Creelman to the northeast angle thereof, a 
distance of 6 miles; thence south astronomically 
along the east boundary of said Township of 
Creelman to the southeast angle thereof, a distance 
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of 6 miles; thence east astronomically along the 
north boundary of the Townships of Parkin, 
Aylmer, Mackelcan, and McCarthy to the north- 
east angle of the latter, a distance of 25 miles, 
more or less; thence due south astronomically 
along the east boundary of the Townships of 
McCarthy, Kelly, Davis, Loughrin and Hagar to 
the southeast angle of the latter, a distance of 
30 miles, more or less; thence due west astrono- 
mically along the south boundary of the Township 
of Hagar 7 miles, more or less, to the northeast 
angle of the Township of Hawley; thence due 
south astronomically along the east boundary of 
the Township of Hawley 6 miles, more or less, to 
the southeast angle thereof; thence due west 
astronomically along the south boundary of the 
Townships of Hawley, Cleland, Dill, Broder, 
Waters, Graham, Denison, and Drury, a distance 
of 48 miles, more or less, to the southwest angle 
of the latter; thence due north astronomically 
along the west boundary of the Townships of 
Drury and Trill, a distance of 12 miles, more or 
less, to the southeast angle of the Township of 
Ermatinger; thence due west astronomically along 
the south boundary of the Township of Ermatinger 
and Township No. 107 to the southwest angle of 
the latter; thence due north astronomically along 
the west boundary of Township No. 107 to the 
southeast angle of Township No. 114; thence due 
west astronomically along the south boundary of 
Township No. 114 6 miles, more or less, to the 
southwest angle thereof; thence due north astro- 
nomically along the west boundary of Townships 
No. 114 and No. 115 12 miles, more or less, to the 
northwest angle of the latter; thence continuing 
due north astronomically along’ Ontario Land 
Surveyor David Beatty’s meridian line 12 miles; 
thence due west astronomically 30 miles, more or 
less, to the 12th mile post on Ontario Land 
Surveyor Alexander Niven’s meridian line; thence 
north astronomically along said meridian line 
18 miles; thence due west astronomically 66 miles, 
more or less, to T. B. Speight’s meridian line of 
1898, which meridian constitutes the district line 
between the Territorial Districts of Algoma and 
Sudbury; thence north astronomically along said 
district line 84 miles, more or less, to the inter- 
section with Niven’s base line in latitude 48 degrees 
27 minutes 54 seconds north, said point of inter- 
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section being the northwest angle of the Territorial 
District of Sudbury; thence continuing north 
to the southeast angle of the Township of Moore- 
house; thence north along the east boundary of 
the Townships of Moorehouse, Martin, Irving, 
Hawkins and Franz to the northwest angle of the 
Township of Roche, a distance of 51 miles, more 
or less; thence east astronomically along the north 
boundary of the Townships of Roche, Pelletier 
and Doherty to the northeast angle of the latter, a 
distance of 27 miles; thence continuing east along 
O.L.S. Speight’s base line of 1910 in latitude 
49 degrees 12 minutes 6 seconds north, a distance 
of 16 miles and 33 chains to its intersection with 
the west shore of the Opazatika River; thence 
east astronomically 17144 miles, more or less, to 
the intersection with a line drawn north astro- 
nomically from the northeast angle of the Town- 
ship of Davin; thence south astronomically 36 
miles, more or less, to the northeast angle of the 
Township of Davin; thence south along the east 
limit of the Townships of Davin and Lougheed 18 
miles, more or less, to the southeast angle of the last 
mentioned township; thence east astronomically 
along Ontario Land Surveyor Niven’s base 
line in latitude 48 degrees, 27 minutes 54 seconds 
north, 36 miles to the northwest angle of the 
Township of Whitesides; thence south along the 
west limits of the Townships of Whitesides, 
Keefer, Hillary and Pharand, 24 miles, more or 
less to the southwest angle of the last mentioned 
township; thence east astronomically along the 
north boundaries of the Townships of Crothers, 
McBride, Hassard, Beemer, English and Zavitz, a 
distance of 36 miles, more or less, to the northeast 
angle of the latter, the point of commencement 
(and including the City of Sudbury). 


THE ELECTORAL DISTRICT OF TEMISKAMING,—tOo consist of 


all that portion of the Territorial Districts of 
Nipissing, Sudbury, and Temiskaming within the 
hereinafter described limits:—Commencing at a 
point in the Interprovincial Boundary between the 
Provinces of Ontario and Quebec in the Ottawa 
River where the same is intersected by the easterly 
production of the north boundary of the Township 
of Wyse; thence due west astronomically 5934 
miles, more or less, to the northwest angle of the 
Township of McNish; thence north astronomically 
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along the east limit of the Township of McCarthy 
6 miles, more or less, to the northeast angle thereof ; 
thence west astronomically along the north 
boundary of the Townships of McCarthy, Mackel- 
can, Aylmer and Parkin 25 miles, more or less, to 
the northwest angle thereof; thence north along 
the east boundary of the Township of Creelman 
to the northeast angle thereof; thence west 
astronomically along the north limit thereof 6 miles, 
more or less, to the southwest angle of the Town- 
ship of Beresford; thence north along the west 
limits of the Townships of Beresford, Cotton, 
Valin, Stull, Dufferin, North Williams, Leonard, 
Tyrrell, Knight, Raymond, Midlothian, Montrose 
and Hincks 78 miles, more or less, to the northwest 
angle of the Township of Hincks; thence east along 
the south boundary of the Townships of Cleaver, 
McNeil, Robertson, Sheba, Dunmore, Bompas, 
Grenfell, Teck, Lebel, Gauthier, McVittie and Mc- 
Garry, 72 miles, more or less, to the Interprovin- 
cial Boundary between the Provinces of Ontario 
and Quebec; thence south astronomically along the 
said Interprovincial Boundary to the head of 
Lake Temiskaming; thence southerly through Lake 
Temiskaming and the Ottawa River along said 
Interprovincial Boundary to the place of beginning. 


THE ELECTORAL DISTRICT OF VICTORIA,—to consist of the 


County of Victoria, and the Provisional County of 
Haliburton. 


THE ELECTORAL DIstTRICT OF WATERLOO NorTH,—to 


consist of the Townships of Wellesley and Wool- 
wich and the north part of Waterloo Township, 
the City of Kitchener, the Town of Waterloo, and 
the Village of Elmira. 


THE ELECTORAL DISTRICT OF WATERLOO SoUTH,—to 


consist of the Townships of Dumfries North, 
Wilmot and the south part of Waterloo Township, 
the City of Galt, the Towns of Hespeler and 
Preston, and the Villages of Ayr and New 
Hamburg. 


THE ELECTORAL DISTRICT OF WELLAND,—to consist of the 


Townships of Crowland, Humberstone, Thorold, 
Wainfleet and Pelham, the City of Welland, the 
Towns of Port Colborne and Thorold, and the 
Villages of Fonthill and Humberstone. 
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THE ELECTORAL DISTRICT OF WELLINGTON NorTH,—to 
consist of the Townships of Arthur, Erin, Ama- 
ranth, Garafraxa East, Eramosa, Garafraxa West, 
Luther East, Luther West, Maryborough, Minto, 
Peel and Melancthon, the Towns of Harriston and 
Mount Forest, and the Villages of Arthur, Clifford, 
Drayton, Erin, Grand Valley and Shelburne. 


THE ELECTORAL DISTRICT OF WELLINGTON SOUTH,—to 
consist of the Townships of Guelph, Nichol, Pilk- 
ington and Puslinch, the City of Guelph, and the 
Villages of Elora and Fergus. 


THE ELECTORAL DIsTRICT OF WENTWORTH—tO consist of 
that portion of the City of Hamilton lying east of 
Ottawa Street, and also that portion of the City of 
Hamilton lying between the centre line of Queen 
Street on the west, and the centre line of Went- 
worth Street on the east and bounded on the 
north by the brow of the Mountain and on the 
south by the south limit of the City of Hamilton; 
the Townships of Saltfleet, Binbrook, Glanford, 
and Ancaster, and of the Township of Barton, 
excepting that portion thereof more fully described 
as follows:—Being composed of parts of Lots 20 and 
21 in Concessions 3 and 4 of the Township of Barton 
and more particularly described as follows:—Com- 
mencing at the intersection of the Hamilton- 
Brantford Highway with Paradise Road, said 
Paradise Road being the division line between 
Lots 20 and 21 in the aforesaid township; thence 
southerly following the division line to the road 
allowance between Concessions 3 and 4; thence 
easterly and following the aforesaid road allowance 
to the division line between Lots 19 and 20 of the 
aforesaid Township; thence southerly along the 
aforesaid division line between Lots 19 and 20 
to the brow of the Mountain; thence westerly along 
the brow of the Mountain to the division line 
between the Townships of Ancaster and Barton; 
thence northerly along said division line to the 
present Hamilton-Brantford Highway; thence 
easterly along said Highway to the place of 
beginning, 


THE ELECTORAL DISTRICT OF WINDSOR-WALKERVILLE ,— 
to consist of all that part of the City of Windsor, 
and the whole of the Town ot Walkerville within the 
following limits:—Commencing at a point on the 
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centre line of Ouellette Avenue, in the City of Wind- 
sor, at its northern terminus; thence southerly along 
the centre line of Ouellette Avenue to Giles Boule- 
vard; thence easterly along the centre line of Giles 
Boulevard to Howard Avenue; thence southerly 
along the centre line of Howard Avenue and 
proceeding in a straight line to the south boundary 
of the City of Windsor; thence easterly along the 
south boundaries of the City of Windsor and the 
Town of Walkerville to the easterly limit of the 
Town of Walkerville; thence northerly along the 
said easterly limit to the Detroit River; thence 
westerly along the bank of the said River to the 
place of beginning. 


THE ELECTORAL DISTRICT OF WINDSOR-SANDWICH,—to 


consist of that part of the City of Windsor and the 
whole of the Town of Sandwich within the following 
limits:—Commencing at the northern terminus of 
the westerly limit of the Town of Sandwich; thence 
in a southerly direction along the said limit to the 
southerly limit of the said Town of Sandwich; 
thence easterly along the southern boundaries of 
the Town of Sandwich and the City of Windsor 
to a point from which a straight line may be drawn 
through the centre line of Howard Avenue in the 
City of Windsor; thence northerly in a straight 
line through the centre line of Howard Avenue 
to the intersection of Howard Avenue with Giles 
Boulevard; thence westerly along the centre line 
of Giles Boulevard to the centre line of Ouellette 
Avenue; thence northerly along the centre line of 
Ouellette Avenue to the Detroit River; thence 
westerly along the bank of the said River to the 
place of beginning; the Township of Sandwich 
West, and the Towns of LaSalle and Ojibway. 


THE ELECTORAL DISTRICT OF YORK EAsT,—to consist of 


the Townships of Scarborough, East York, and 
Markham and that portion of the Township of 
North York lying east of the centre line of Yonge 
Street, the Town of Leaside, and the Villages of 
Markham and Stouffville. 


THE ELECTORAL DISTRICT OF YORK NORTH,—tOo consist of 


the Townships of King, Whitchurch, Georgina, 
Gwillimbury North, Gwillimbury East, Vaughan 
and that portion of the Township of North York 
lying west of the centre line of Yonge Street, the 
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Towns of Aurora and Newmarket, and the Villages 
of Sutton West, Richmond Hill and Woodbridge. 


THE ELECTORAL DISTRICT OF YORK SOUTH,—tOo consist of 
all that portion of the Township of York not 
included in the Electoral District of West York, 
and the Village of Forest Hill. 


THE ELECTORAL DISTRICT OF YORK WEsT,—to consist of 
all that portion of the Township of York lying 
west of a line drawn as follows: Commencing at 
the limits of the City of Toronto at the intersection 
of the centre line of Weston Road and the centre 
line of Northlands Avenue; thence northerly along 
the centre line of Weston Road to its intersection 
with Lambton Avenue; thence westerly along the 
centre line of Lambton Avenue to the Humber 
River, the Township of Etobicoke, the Towns of 
Mimico, New Toronto, Weston, and the Village of 
Long Branch. 1933, c. 56, Sched. “A’’, part. 


THE ELECTORAL DISTRICT OF BEACHES,—to consist of that 
part of the City of Toronto bounded on the north 
by the north limit of the said city; on the south 
by the waters of Lake Ontario; on the east by the 
eastern limit of the said city, and on the west by 
the centre line of Woodbine Avenue and Woodbine 
Avenue produced southerly to the waters of Lake 
Ontario. 


THE ELECTORAL DISTRICT OF BELLWOODS,—to consist of 
that part of the City of Toronto bounded as 
follows: Commencing at a point where the 
western boundary of the Island intersects the 
centre line of Tecumseh Street, produced south; 
thence northerly along the centre line of Tecumseh 
Street to Palmerston Avenue; thence along the 
centre line of Palmerston Avenue to the centre 
line of Bloor Street; thence easterly along the 
centre line of Bloor Street to the centre line of 
Bathurst Street; thence north along the centre line 
of Bathurst Street to the centre line of the 
Canadian Pacific Railway tracks; thence easterly 
along the centre line of the Canadian Pacific Rail- 
way tracks to the centre line of Spadina Road; 
thence north along the centre line of Spadina Road 
and Spadina Road produced to the city limits; thence 
westerly along the city limits and southerly along 
the city limits and westerly along the city limits 
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to intersection with the centre line of Christie 
Street, produced northerly; thence southerly and 
along the centre line of Christie Street to the 
centre line of Bloor Street; thence westerly along 
the centre line of Bloor Street to the centre line of 
Crawford Street; thence southerly along the centre 
line of Crawford Street to the centre line of King 
Street; thence easterly along the centre line of 
King Street to the centre line of Strachan Avenue; 
thence southerly along the centre line of Strachan 
Avenue and Strachan Avenue produced, to the 
waters of Lake Ontario; thence easterly along the 
waters of Lake Ontario to the place of beginning. 
1934,-ce Sls Schedig “Ay, apart: 


ELECTORAL DISTRICT OF BRACONDALE,—to consist of that 


part of the City of Toronto bounded on the north 
by the city limits; on the south by the waters of 
Lake Ontario and on the east by an imaginary 
line drawn from the waters of Lake Ontario to 
the intersection of Strachan Avenue; thence along 
the centre line of Strachan Avenue to King Street; 
thence west along the centre line of King Street 
to Crawford Street; thence along centre line of 
Crawford Street to Bloor Street; thence easterly 
along centre line of Bloor Street to the intersection 
of Christie Street; thence north along centre line 
of Christie Street to the north city limits. It 
is bounded on the west by an imaginary line from 
Lake Ontario to Atlantic Avenue; thence north 
along centre line of Atlantic Avenue to King 
Street; thence north from King Street to Dover- 
court Road; thence north along centre line of 
Dovercourt Road to Davenport Road; thence 
east on centre line of Davenport Road to Oakwood 
Avenue; thence north on centre line of Oakwood 
Avenue to city limits. 


ELECTORAL DISTRICT OF DOVERCOURT,—tOo consist of that 


part of the City of Toronto bounded on the north 
by the city limits; on the south by the waters of 
Lake Ontario and on the east by an imaginary 
line running from the waters of Lake Ontario to 
the intersection of Atlantic Avenue; thence along 
the centre line of Atlantic Avenue to Dovercourt 
Road; thence along the centre line of Dovercout 
Road to Davenport Road; thence easterly on 
centre line of Davenport Road to Oakwood 
Avenue; thence along centre line of Oakwood 
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Avenue to northern city limits. It is bounded 
on the west by an imaginary line drawn from the 
waters of Lake Ontario to the intersection of 
Spencer Avenue; thence along the centre line of 
Spencer Avenue to King Street; thence easterly 
along the centre line of King Street to Elm Grove 
Avenue; thence north along the centre line of Elm 
Grove Avenue to Queen Street; thence west on 
centre line of Queen Street to Brock Avenue; 
thence north on centre line of Brock Avenue to 
Wallace Avenue; thence west on centre line of 
Wallace Avenue to Lansdowne Avenue; thence 
north along centre line of Lansdowne Avenue to 
St. Clair Avenue; thence west along centre line of 
St. Clair Avenue to western limits of Prospect 
Cemetery; thence north to city limits, not in- 
cluding McRoberts Avenue. 


ELECTORAL DISTRICT OF EGLINTON,—to consist of that 


part of the City of Toronto now known as Ward 9. 


THE ELECTORAL DISTRICT OF HIGH PARK,—to consist of 


that part of the City of Toronto now known as 
Ward 7, together with that portion of Ward 6 
of said City described as follows:—Commencing 
at the intersection of the centre line of Lansdowne 
Avenue with the Canadian Pacific Railway; thence 
northerly along said centre line of Lansdowne 
Avenue to St. Clair Avenue; thence westerly along 
the centre line of St. Clair Avenue to the westerly 
limit of Prospect Cemetery; thence northerly 
along last-mentioned limit to the northerly 
limit of said city; thence westerly along last- 
mentioned limit to its intersection with the 
centre line of the Canadian Northern Railway, 
formerly the Northern Division of the Grand 
Trunk Railway System; thence southerly along 
the centre line of the said Railway to its inter- 
section with the centre line of the Canadian 
Pacific Railway; thence easterly along last-men- 
tioned railway to the place of beginning. 


ELECTORAL DIsTRICT OF PARKDALE,—to consist of that 


part of the City of Toronto bounded on the south 
by the waters of Lake Ontario; on the north by 
the centre line of Bloor Street from the intersection 
of Clendennan Avenue easterly to the boundary 
between Ward 6 and Ward 7; thence northerly 
along the centre line of the division between 
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Ward 6 and Ward 7 to Humberside Avenue; 
thence east along centre line of Humberside 
Avenue to Canadian Pacific Railway; thence north 
on Canadian Pacific Railway to the intersection 
of the Canadian Pacific Railway line running east 
and west; thence easterly on said Canadian Pacific 
Railway line to intersection of Lansdowne Avenue. 
It is bounded on the east by an imaginary line 
from the waters of Lake Ontario to the intersection 
of Spencer Avenue; thence northerly along the 
centre line of Spencer Avenue to King Street; 
thence east along centre line of King Street to 
Elm Grove Avenue; thence north along the centre 
line of Elm Grove Avenue to Queen Street; thence 
west on centre line of Queen Street to Brock 
Avenue; thence north along centre line of Brock 
Avenue to Wallace Avenue; thence west along 
centre line of Wallace Avenue to Lansdowne 
Avenue; thence north along centre line of Lans- 
downe Avenue to Canadian Pacific Railway track. 
It is bounded on the west by the city limits from 
Lake Ontario to the intersection of Clendennan 


Avenue and Bloor Street. 1933, c. 56, Sched. 


“A” part. 


THE ELECTORAL DISTRICT OF RIVERDALE,—to consist of 


that part of the City of Toronto bounded on the 
east by a line drawn from the waters of Lake 
Ontario extending north along the centre line of 
Berkshire Avenue, produced southerly to a point 
at intersection with the southern boundary of 
Eastern Avenue; thence along the centre line of 
Berkshire Avenue to the centre line of Queen 
Street; thence easterly along the centre line of 
Queen Street to intersection with the centre line 
of Jones Avenue; thence north along the centre 
line of Jones Avenue to the centre line of Danforth 
Avenue; thence easterly along the centre line of 
Danforth Avenue to the centre line of Dewhurst 
Avenue; thence north along the centre line of 
Dewhurst Avenue to the city limits; bounded on 
the north by the limits of the said city; bounded 
on the west by the Don roadway and the said road- 
way produced southerly to intersection with the 
waters of Lake Ontario to a point intersecting the 
Don River; thence following the centre line of the 
Don River to the northern city limits; and bounded 
on the south by the waters of Lake Ontario. 
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THE ELECTORAL DISTRICT OF ST. ANDREW,—+tOo consist of 
that part of the City of Toronto bounded as 
follows: Commencing at a point on the northern 
boundary of the waters of Toronto Bay where the 
centre line of Peter Street, produced southerly 
intersects said waters; thence westerly along the 
northern boundaries of the waters of said Toronto 
Bay to intersection with the northern boundary 
of the western channel; thence westerly along the 
said northern boundary to intersection with the 
western boundary of.the Island; thence north- 
westerly along said western boundary to inter- 
section with the centre line of Tecumseh Street, 
produced southerly; thence north from the centre 
line of Tecumseh Street to Palmerston Avenue; 
thence along the centre line of Palmerston Avenue 
to the centre line of Bloor Street; thence east on 
the centre line of Bloor Street to the centre line 
of Bathurst Street; thence north on the centre 
line of Bathurst Street to the centre line of the 
Canadian Pacific Railway tracks; thence east on 
the centre line of the Canadian Pacific Railway 
tracks to the centre of Spadina Road; thence 
southerly along the centre line of Spadina Road 
to the centre line of Bloor Street; thence easterly 
along the centre line of Bloor Street to the centre 
line of Huron Street; thence southerly along the 
centre line of Huron Street to the centre line of 
Phoebe Street; thence easterly along the centre 
line of Phoebe Street to the centre line of Soho 
Street; thence southerly along the centre line of 
Soho Street to the centre line of Queen Street; 
thence westerly along the centre line of Queen 
Street to the centre line of Peter Street; thence 
southerly along the centre line of Peter Street and 
Peter Street produced southerly to the place of 
beginning. 


THE ELECTORAL DIsTRIcT OF ST. DAvip,—to consist of that 
part of the City of Toronto bounded as follows: 
Commencing at a point where the Don roadway, 
produced southerly intersects the waters of Lake 
Ontario; thence northerly along said Don roadway 
and Don roadway produced to intersection with 
the Don River; thence along the centre of Don 
River to northern city limits; thence westerly along 
said northern city limits to intersection with the 
centre line of the belt line railway; thence northerly 
and north-westerly and westerly following the 
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centre line of said belt line railway to intersection 
with the centre line of Yonge Street; thence 
southerly along the centre line of Yonge Street to 
the ravine crossing Yonge Street, nearly opposite 
Walmsley Boulevard; thence south-easterly follow- 
ing the centre of said ravine to intersection with the 
centre line of the Canadian Pacific Railway; thence 
easterly along said centre line of the Canadian 
Pacific Railway to intersection with the centre line 
of MacLennan Avenue; thence southerly along the 
centre line of MacLennan Avenue to the centre 
line of Schofield Avenue; thence southerly along 
the centre line of Schofield Avenue to the centre 
line of Highland Avenue; thence south-easterly 
along the centre line of Highland Avenue to the 
centre line of Glen Road; thence southerly along 
the centre line of Glen Road to the centre line of 
South Drive; thence westerly along the centre line 
of South Drive to intersection with the centre 
line of Sherbourne Street; thence southerly along 
the centre line of Sherbourne Street and Sherbourne 
Street produced to the northern boundary of 
Toronto Bay; thence south-easterly in a straight 
line to the centre of the northerly end of the 
eastern channel; thence continuing south-easterly 
along the centre line of the eastern channel to the 
waters of Lake Ontario; thence easterly along the 
edge of the waters of Lake Ontario to the place 
of beginning. 


THE ELECTORAL DISTRICT OF ST. GEORGE,—to consist of 


that part of the City of Toronto bounded as 
follows: Commencing at a- point where the 
northern boundary of the waters of Toronto Bay 
are intersected by the centre line of Sherbourne 
Street produced southerly; thence northerly along 
the said Sherbourne Street and Sherbourne Street 
produced southerly to intersection with the centre 
line of South Drive;.thence easterly along the 
centre line of South Drive to intersection with 
the centre line of Glen Road; thence northerly 
along the centre line of Glen Road to intersection 
with the centre line of Highland Avenue; thence 
north-westerly along the centre line of Highland 
Avenue to the centre line. of Schofield Avenue; 
thence northerly along the centre line of Schofield 
Avenue to intersection with the centre line of 
MacLennan Avenue; thence northerly along the 
centre line of MacLennan Avenue to the centre 
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line of the Canadian Pacific Railway; thence 
westerly along the centre line of the Canadian 
Pacific Railway to intersection with the Ravine; 
thence north-westerly along the centre line of the 
Ravine to intersection with the centre line of 
Yonge Street; thence northerly along the centre 
line of Yonge Street to the centre line of the belt 
line railway; thence north-westerly along the 
centre line of the belt line railway to the city 
limits; thence southerly, easterly, southerly and 
westerly along the city limits to intersection with 
the centre line of Avenue Road produced northerly; 
thence southerly along the centre line of Avenue 
Road and Avenue Road produced northerly to 
the centre line of Davenport Road; thence easterly 
and south-easterly along the centre line of Daven- 
port Road to intersection with the centre line of 
Bay Street; thence southerly along the centre line 
of Bay Street and Bay Street produced to the 
northern boundary of the waters of Toronto Bay; 
thence easterly along the northern boundary of 
the waters of Toronto Bay to .the place of 
beginning. 


THE ELECTORAL DISTRICT OF ST. PATRICK,—to consist of 


that part of the City of Toronto, bounded as 
follows: Commencing at a point where the waters 
of Lake Ontario are intersected by the centre line 
of the eastern channel; thence north-westerly along 
the centre line of the eastern channel to the centre 
at the north boundary of said channel; thence 
north-westerly in a straight line to a point on the 
northern boundary of the waters of Toronto Bay 
intersected by the centre line of Sherbourne Street 
produced southerly; thence westerly along the 
northern boundary of the waters of Toronto Bay 
to intersection with the centre line of Bay Street 
produced southerly; thence northerly along the 
centre line of Bay Street and Bay Street produced 
southerly to intersection with the centre line of 
Davenport Road; thence north-westerly along the 
centre line of Davenport Road to centre line of 
Avenue Road; thence northerly along the centre 
line of Avenue Road and Avenue Road produced 
to the city limit; thence westerly along the northern 
boundary of the city limit to intersection with the 
centre line of Spadina Road, produced northerly; 
thence southerly along the centre line of Spadina 
Road to the centre line of Bloor Street; thence 
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easterly along the centre line of Bloor Street to 
the centre line of Huron Street; thence southerly 
along the centre line of Huron Street to the centre 
line of Phoebe Street; thence easterly along the 
centre line of Phoebe Street to the centre line of 
Soho Street; thence southerly along the centre 
line of Soho Street to the centre line of Queen 
Street; thence westerly along the centre line of 
Queen Street to the centre line of Peter Street; 
thence southerly along the centre line of Peter 
Street and Peter Street produced southerly to the 
northern boundary of the waters of Toronto Bay; 
thence westerly following the northern boundary 
of the waters of Toronto Bay and along the 
northern boundary of the western channel to 
intersection with the western boundary of Toronto 
Island; thence southerly across the western channel 
and along the western boundary of said Island 
and along the waters of Lake Ontario and easterly 
along the southern boundary of said Island and 
along the waters of Lake Ontario to the place of 
beginning. 


THE ELECTORAL DISTRICT OF WOODBINE,—to consist of 


that part of the City of Toronto bounded on the 
east by the centre line of Woodbine Avenue, said 
centre line produced southerly to the waters of 
Lake Ontario; on the south by the waters of Lake 
Ontario; on the west by a line drawn from the 
waters of Lake Ontario, extending north along the 
centre line of Berkshire Avenue produced southerly 
to a point at intersection with the southern 
boundary of Eastern Avenue; thence along the 
centre line of Berkshire Avenue to the centre line 
of Queen Street; thence easterly along the centre 
line of Queen Street to intersection with the centre 
line of Jones Avenue; thence along centre line of 
Jones Avenue to intersection with the centre line 
of Danforth Avenue; thence easterly to intersection 
with the centre line of Dewhurst Avenue; thence 
north along said centre line of Dewhurst Avenue 
to the city limits and bounded on the north by 
the city limits. 1934, c. 51, Sched. “A,” part. 
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The eters Lists Act. 


INTERPRETATION. 
1. In this Act,— Interpre- 
tation. 
(a) “Board” shall mean election board; “Board.” 


(b) ‘Judge’ shall mean judge of the county “Judge.” 
or district court of the county or district 
and shall include a junior or acting judge, but 
shall not include a deputy judge; 


(c) ‘‘Prescribed”’ shall mean prescribed by this See 
Act or by regulations made under the 
authority of this Act; 


(d) ‘‘Voter’’ shall mean a person entitled to be ‘‘Voter.” 
a voter, or to be named in the voters’ list 
as qualified to be a voter either at an election 
of a member of the Assembly or at any muni- 
cipal election, as the case may be. R.S.O. 
1927 wens, Sixt 


RULES AND FORMS. 


2.—(1) The Lieutenant-Governor in Council may prescribe Rules and 
rules and forms of procedure for the purpose of better carrying 
out the provisions of Parts I and II of this Act, and such rules 
and forms shall have the same effect and force as if they 
formed part of this Act. 1937, c. 81, s. 2. 


(2) The forms in Schedule A to this Act may be modi- Forms. 
fied or varied, but any such modification or variation shall 
be subject to the approval of the judge. R.S.O. 1927, c. 7,s. 
bad ig 


APPLICATION OF Parts I, II, III, IV, ANp V. 


3.—(1) Parts I and III shall apply to towns, townships, Application 
2 ° aye Parts I and 
villages and except as varied by Part II, to cities. IIT 
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Part V. 


Territory 
without 
assessment 
roll. 


Where list 
destroyed 
by fire or 
accident. 


Returning 


officer to act 
on receipt of 
telegram in 


Chapay. VOTERS’ LISTS. Sec. 3 (2): 

(2) Part II shall apply to every city in which a by-law 
shall have been passed for taking the assessment at any time 
prior to the 30th day of September, and fixing separate 
dates for the return and final revision of the assessment 
rolls for each ward or subdivision of a ward, as defined in 


the by-law. 


(3) Part V shall apply to every part of Ontario, including 
Indian Reserves, not comprised in an organized municipality. 


(4) Territory comprised in a newly organized municipality 
for which there is no assessment roll shall for the purposes 
of subsection 3 be deemed to be still a portion of Ontario not 
comprised in an organized municipality. 


(5) Wherever through accident, fire or otherwise a muni- 
cipality has no assessment roll or voters’ list prepared under 
Part I or II, such municipality shall for the purposes of this 
Act be deemed to be a part of Ontario not comprised in an 
organized municipality. R.S.O. 1927, c. 7, s. 3. 


(See Part IV for the preparation and revision of the voters’ 
lists for elections to the Assembly in cities and separated towns 
having a population of 10,000 or more and in townships bordering 
on a city having a population of 100,000 or more.) 


4. Notwithstanding anything contained in this Act or The 
Election Act, or any regulations passed pursuant to either 


lieu of actualof the said Acts, a returning officer in any electoral district, 


receipt of 
writ. 


Rev. Stat., 
Cc. 


8. 


' List of voters 


in three 
parts. 


Alphabetical 
or by street 


numbers. 


on being advised by the Clerk of the Crown in Chancery by 
telegraph that a writ for the holding of an election to the 
Assembly has been directed to him, shall forthwith commence 
his duties as prescribed by the said Acts and regulations, 
without waiting until he actually receives the said writ. 
1933)-C26s-16- a0. 


PAK Tel: 
List OF VOTERS AND COPIES. 


5.—(1) The clerk of each municipality shall, immediately 
after the final revision and correction of the assessment 
roll in every year, make a correct list for each polling sub- 
division of the municipality in three parts (Form 1) of all 
persons appearing by the assessment roll or by the supplemen- 
tary roll prepared by the assessor, to be voters. 


(2) The list shall be made up alphabetically except in 
the case of a city, the council of which has by resolution 
directed that the list be made up in order of street numbers. 
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(3) The first of the three parts shall contain the names First part 
of all persons appearing by the assessment roll to be voters 
at both provincial and municipal elections. 


(4) The second part shall contain the names of all persons, Secon@ part. 
appearing by the assessment roll to be voters at municipal 
elections, but not at provincial elections. 


(5) The third part shall contain the names of -all persons Third part. 
appearing by the assessment roll or by the supplementary 
assessment roll to be voters at provincial but not at municipal 
elections. 


(6) In a municipality containing a population of not more When third 
than 3,500, the third part of the list shall be printed with the brintea.° 
first and second parts but in other municipalities the third 
part need not be printed and in that case the clerk of the 
municipality shall prepare three copies of the third part and 


deposit the same in the office of the clerk of the peace. 


(7) The clerk of the peace shall furnish copies of the third Clerk of 


peace to 


part or permit the inspection thereof, under the like circum- aoe 


stances and upon payment of the like fees as in the case of third part. 
other documents kept or filed in his office. 


(8) The name of the same person shall not be entered more Name to be 

ane entered once 

than once on the first or second part of the voters’ list except only on first 
or second 


that, in the case of a municipality divided into wards, the part. 
name of the same person shall be entered upon the list as pyception. 
qualified to vote at municipal elections in every ward in which 

he is assessed for a sufficient amount to qualify him so to 


vote. 


(9) Where a municipality is divided into polling subdivi-uist __ 
sions, lists shall be made for each subdivision. R.S.O. 1927, Soy poing | 


Cr, Ss. 4 (1-9)! 


(10) In the case of a person who is a municipal elector Entering 
by reason of being the wife or husband of the person rated or f2gte.84 


entitled to be rated for land as provided by The Municipal Opie Ol og. 
Act, or by reason of being a farmer’s daughter, the clerk shall 

opposite the name of such person, in the proper column, insert Ata 
the letters ‘‘M.F.N.C.”’ meaning that such person is entitled 

to vote at municipal elections, but is not to be counted for 

the purpose of determining representation in the county 


council) Ris O1O2 7 4c me sea r(10) 281932); emS3isiole (1). 


(11) Where the qualification of a person to be a voter at Where 
me . . . i 
a municipal election is in respect of real property, the clerkin respect 
shall opposite the name of such person, insert in the proper ¢roverty. 
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column the number of the lot or other proper description of 
the parcel of real property in respect of which such person 
is so qualified adding thereto where the person is so qualified 
in respect of more than one lot or parcel, the words ‘‘and 
other premises.’ R.S:O. 1927, c. 7, s. 4 (11). 


Farmersson (12) In the case’ of a person being aiarmer > souvar ca 
daughter. farmer’s daughter, the clerk shall insert opposite the name, in 
the proper column, the words ‘‘Farmer’s Son” or ‘“‘Farmer’s 
Daughter” or the letters ‘‘F.S.”’ or “‘F.D.”’ as the case may be. 


O32 Eas a Oy. 


Entry ters (13) Where a ward is divided into polling subdivisions, 


nasessed in and it appears by the assessment roll that a person is assessed 
divisions of jn each of two or more polling subdivisions for property 
same ward. 
sufficient to entitle him to be a voter at a municipal election, 
the clerk shall enter his name in the list for one subdivision 
only, and shall insert opposite his name the words ‘and 
other premises,’ and where to the knowledge of the clerk the 
person resides in one of the subdivisions, his name shall be 


entered on the list for that subdivision. 


ERA EE (14) Where it appears by the assessment roll that a person 


property __is assessed for property within the municipality sufficient to 
partly in one 


subdivision entitle him to be a voter at a municipal election, but that the 

and partly 

inanother. property lies partly within one subdivision and partly within 
another or others, the clerk shall enter the name of such 
person on the list of voters in only one of the subdivisions 
in which the property is situate, with the following words 
added: ‘‘Partly qualified in subdivision No. .....” R.S.O. 


192 / oc. (sae 413, A): 


Entry in list, 4 (15) “Where the word. Owner. sore the letter nO, sorte 


of person A 

pssessed a8 word Tenant’ or the letter “1; appears inthe assescment 

or tenant. roll opposite the name of a person entitled to be entered on 
the list, such word or letter shall be placed opposite the name 


of such person. 


When assess- : le 
onan es (16) Where no appeal is made from the court of revision 


ue ee of the municipality to the judge as provided by The Assessment 
revised. Act, the assessment roll shall be deemed to be finally revised 
Rev. Stat., and corrected when the time within which an appeal may be 
CaZie. é 

made has elapsed, and where an appeal is made, when the 


assessment roll has been revised and corrected by the judge. 


res. (17) The clerk in making out the voters’ list shall in a 


qualified. es « separdie column provided for the purpose, write or mark 
the letter “‘J’’ upon the voters’ list opposite the name of 
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every male person over twenty-one and under sixty years of 
age, who by the roll appears to possess the property quali- 
fication required to qualify him to serve as a juror, and such 
voters’ list shall show at or near the end of the second part, 
the aggregate number of names of persons upon such lists 
qualified to serve on juries, and in the case of cities and towns 
such list shall give the same information for each ward. 
BS: 11927 era S04 (16-18). 


(18) In cities and towns the clerk shall in a separate column Entries 
of the voters’ list write or mark the letter ‘‘S’’ opposite the oincoy we 
name of every person who in the assessment roll is shown as a SUPPOT ters: 
separate school supporter and also after the name of the wife 
or husband of every such person if such wife or husband is 


shown by the roll to be a Roman Catholic. 1933, c. 67, s. 2. 


6.—(1) In the case of a municipality in which the assessment Preparing 
roll is not returnable before the 30th day of September the in cedar 
clerk, immediately after the return of the roll, and without P3nues 


waiting for the revision and correction thereof by the court eae 
of revision or the judge, shall make out a list of all persons aD re ets 
appearing by the roll to be voters, and subject to the provi- 

sions of section 5 shall within thirty days after the return of 

the roll, cause two hundred copies of the list to be printed in copies. 
pamphlet form, and shall post up and otherwise deal with the 

list, as provided by section 8. 


(2) A larger number of copies may be printed if the council Idem. 
shall so direct. 


(3) The list so made shall be deemed the list of voters ee 
which is subject to revision by the judge under section 12, county 
and the provisions of this Act which have reference to the "98° 
list mentioned in the said section shall apply to the list 


provided for by this section. 


(4) The time for giving notice of any complaint to be ewe: 


made to the judge under section 13 with respect to a list notice of 
complaints. 

prepared under this section shall be twenty-one days after 

the clerk has posted up the list. 


' (5) The list prepared under this section shall be finally Time for 


completion 
revised, corrected and certified by the judge within one of lists. 


month after the last day for making complaints. 


z 7 Correction 
(6) In case the assessment roll of a city or town to which Sorrectlo 


this section applies is not finally revised before the time list after 
revision of 


limited for the final revision, correction and certifying of the roll. 
list by the judge, and upon appeal from the court of revision 
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alterations are made by the judge in the assessment roll 
affecting the right of any person to be entered on the list, 
the judge shall forthwith after the final revision of the roll, 
make out a list of such alterations and deliver the same to the 
clerk, who shall make corresponding changes in the certified 
copies of the revised list, and the judge shall initial the same. 
RISO 41927 ee] ase: 


By orgasm cletlemoimeveny township municipality, in 
of voter. making out the list shall insert therein a schedule (Form 1) 


containing the name, numbered consecutively, of every post 
office which by the assessment roll appears as the address 
of any person entered on the list, and in making out the 
list, shall, according to the form and in the proper column 
therefor, insert opposite the name of every voter entered 
on the list the consecutive number which according to the 
schedule is his post office address, so far as the address appears 
by the assessment roll, or is within the knowledge or belief of 
the clerk, but no appeal or complaint on the ground of any 
error, mistake or omission in or from the list in respect of 
any matter or thing by this section directed to be inserted 
therein, shall be made or allowed by or under this Act. 


Entry of (2) Where it appears by the assessment roll of a township 
non-resident A . : ee 
voter in that a person who is not resident in the township is entered 


enbdivicion upon the assessment roll and assessed for sufficient property 

Coe than to entitled him to vote at municipal elections in the township, 

qualified. such non-resident person at any time after the revision of the 
assessment roll and before the printing of the voters’ list by 
the clerk, may give notice in writing signed by him and verified 
by a statutory declaration, to the clerk requesting that the 
name of such non-resident person be entered on the voters’ 
list for some other polling subdivision in the township than 
that in which he is so assessed, and thereupon the clerk may 
enter the name of such non-resident person on the list for any 
other polling subdivision so designated and after the name of 
such non-resident person shall enter the property in respect 
of which he is qualified to vote and the polling subdivision 
in which the same as«situates -R.5.07°192 7ca7- S20. 


rrinting and + 8. Immediately. after thesclerk hastmade the dist sand 
of list. within forty days in a city and in other municipalities within 
thirty days after the final revision and correction of the 
assessment roll, the clerk shall cause at least two hundred 
copies of the first and second parts of the list, and in a munici- 
pality having a population of not more than 3,500, the third 
part of the list to be printed in pamphlet form, and forthwith 
shall cause one of the printed copies to be posted up and to 
be kept posted up in some conspicuous place in his office, and 
deliver or transmit by post fifteen copies to the clerk of the 
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peace and two copies of the printed list to each of the following 
persons,— 


(a) each judge of the county or district court of the 
county or district to which for judicial purposes the 


municipality belongs; 


(b) the head and every member of the municipal council 
of the municipality; 


(c) the sheriff; 


(d) the clerk of the division court within whose division 
the municipality is partly or wholly situate; 


(e) every postmaster in the municipality; 

(f) in a town, township or village every head teacher 
of a public or separate school in the municipality 
or the secretary or secretary-treasurer of the school 
board by which such teacher is employed; 


(g) the registrar of deeds; 


(h) the clerk of the council of the county in which the 
municipality is situate; | 


(2) the member of the House of Commons for the elec- 
toral district in which the municipality or any part 


thereof lies; 


(j) the member of the Assembly for the electoral district 
in which the municipality or any part thereof lies; 


(R 


Seid 


every candidate for whom votes were given at the 
then last election of a member of the House of 
Commons and for the Assembly, respectively, for the 
electoral district in which the municipality or any 
part thereof lies, if such candidate requests the same 
in writing before the 1st day of July in each year. 
WOSG 1CHO4e sas par AOS 7 CNS, s13)(1). 


9.—(1) Upon each of the copies of the first part so delivered Certificate 
or sent there shall be a certificate (Form 2), over the name of 
the clerk, stating that the list is a correct list of all persons 
appearing by the last revised assessment roll to be voters at 
provincial and municipal elections, and upon each of the 
copies of the second part so delivered or sent there shall be 


a certificate (Form 3), over the name of the clerk, stating 
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that the list is a correct list of all persons appearing by the 
last revised assessment roll to be voters at municipal elections 
only, and such certificates shall contain clauses calling 
upon all voters to examine the lists, and to take immediate 
proceedings to have omissions or errors corrected according 
to law. 


Endorse- (2) Upon the outside or cover of each of the copies so 
ment ofdate. sent shall be printed or written conspicuously the date of 
the posting up of the list thus:— 


“This list was posted up in the Clerk’s Office 
on the day of (fill in date), 10: bee 


Rio:O. 192 (6c wince 


Posting up. 10.—(1) The sheriff shall immediately upon receipt of his 
copies cause one of them to be posted up in a conspicuous 
place in the court house, the clerk of the peace, upon receipt 
of his copies, shall cause one of them to be posted up in a 
conspicuous place in his office, every head teacher of a public 
or separate school shall post up one copy on the door of the 
school house and every postmaster shall post up one copy 
in his post office. 


Dutyor (2) Where copies of the list have been sent to the secretary 
fecretary-s or secretary-treasurer of a school board instead of to the 
to posting head teacher of a public or separate school, such secretary or 
' secretary-treasurer shall act in place of the head teacher, and 

shall post up one copy of the list on the door of every school 


house under the control of the board. R.S.O. 1927, c. 7, s. 9. 


Notice of. 11. The clerk shall also forthwith cause to be inserted at 

ey nsting. least once in a newspaper published in the municipality or 

up of list. —_ in case none is published therein, then in a newspaper published 
either in the nearest municipality in which one is published, 
or in the county or district town, a notice (Form 4) signed 
by him, which shall state that he has delivered or transmitted 
the copies of the list as directed by this Act, and the date of 
the first posting up of the list in his office, and the last day for 
entering appeals. R.S.O. 1927, c. 7, s. 10. 


REVISION OF FIRST AND SECOND PARTS OF LIST BY 
COUNTY JUDGE. 


Revision 12.—(1) The first and second parts of the lists shall be 
of list by a ie ~ : 
judge. subject to revision by the judge at the instance of any voter 


who complains that the names of voters have been omitted 
from the list, or wrongly stated therein, or that the names of 
persons who are not entitled to be voters have been entered on 
either of the said parts and the following provisions of this 
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Part and of Part II, so far as the same are applicable, shall 
apply to the revision of the first and second parts of the list. 


(2) Upon such revision the finally revised assessment roll Assessment 
shall not be conclusive evidence in.regard to any matter. conclusive. 


(3) Upon such revision no person shall be disentitled 14e™. 
to have his name entered on the list by reason of his having 
omitted to make, sign or deliver any statement or affidavit 
required by The Assessment Act, or of his name not having ooe Te 
been entered on the assessment roll. 


(4) The decision of the judge, in regard to the right of {udges 


any person to vote, or as to the right to enter on or strike 2!- 
from the list the name of any person as a voter, shall be 
final. 


(S) In the case of a list for a town, village or township, When || iv 
the judge shall receive as evidence in support of an applica- affidavit 
tion to have the name of a person entered on the list, the foees area 
affidavit of such person or of some other person who has, 
and deposes that he has, personal knowledge of the matter 
set forth in the affidavit (Form 5), if the affidavit is made not 
earlier than the tenth day next preceding the last day for 
making complaints to the judge and is delivered to the clerk 
before the time for making complaints has expired. R.S.O. 


HOO Cou ses: 1; 


13.—(1) Any voter whose name is entered on or who is Who may 
: % 2 . appeal or 
entitled to have his name entered on the list for the muni- complain. 
cipality shall have the right for all purposes of this Act, 
upon giving notice in writing (Form 6) within twenty-one 
days after the clerk has posted up the list in his office, to 
apply, complain or appeal to have his own name or the name 
of any person corrected in, entered on or removed from the 


Hust OF second. partol thelist. h.o.0% 19275 ce. 7, s. 12.1). 


(2) Any person who has acquired the qualification entitling Persons 
him to vote at a municipal election before the time for giving peatired | 
the notice of appeal to the judge has expired, shall be deemed #ugecation 


to be a person entitled to be entered on the list, and if entered fo". sivine 
thereon, he shall be entered also on the assessment roll, and expired. 
shall be assessed for his property if not already assessed 
therefor, without any request on his part, and the 

judge and clerk shall for the purposes of such assessment 

have the powers and perform the duties mentioned in section 

Sos 0 O92 Cisse (2) L950, Ce O04) 8,4, 


1 Complaint 
(3) A person whose name is entered on the first or second Foran’ 


parts of the list and has before the time for giving notice of named on 
ist has lost 


appeal to the judge has expired, ceased to possess the quali- qualification. 
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fication in respect of which his name was so entered, on com- 
plaint being duly made under section 15, shall be deemed 
to be wrongfully entered on the list and subject to the pro- 
visions of section 17, his name shall be removed therefrom. 
RS: OFF 992 1"; Seed 13) 


14. The judge may, without a previous notice of appeal 
or complaint, on an application made by or on behalf of 
any person entered on the first or second part of the list, 
correct any mistake which shall appear to have been made in 
compiling the list in respect of the name, place of abode, 
qualification, or of the local or other description of the property 
of a person entered on the list, and with respect to whose 
right to be so entered an appeal or complaint is pending before 
thejudge.=R.S:0. 1907 sens ats 


15.—(1) A voter making a complaint in respect of the 
list shall, within twenty-one days after the clerk has posted 
up the list in his office, give to the clerk or leave for him at 
his residence or place of business, notice in writing (Form 6) 
of his complaint. 


(2) If the office of clerk is vacant, the notice may be 
given in like manner to the head of the council of the muni- 
cipality, and he shall perform all the duties of the clerk. 


(3) The proceedings thereafter by the judge, clerk and the 
parties respectively, and the powers and duties of the judge, 
clerk and other persons and the allowances and expenses 
payable to the judge shall be the same, as nearly as may be, 
as in the case of an appeal from the court of revision under 
The Assessment Act; but no deposits shall be required. (See 
Forms 0-112)" RoO., 192 (cu (isielaaeas 


(4) The clerk shall forthwith after posting up the list of 
appeals in his office, deliver or transmit by post, by registered 
letter, or by parcel post registered, one copy of the list to the 
judge and to the clerk of the peace and to each of the persons 
described in clauses 0, 7,7, and k of section 8. 1937, c. 81, s. 4. 


16.—(1) Any person may obtain from the county or 
district court of the county or district a subpoena (Form 12), 
or from the judge an order, requiring the attendance at 
court for hearing complaints, at the time mentioned in the 
subpoena or order, of a witness residing or served with the 
subpcena or order, in any part of Ontario, and requiring 
the witness to produce any papers or documents mentioned 
in the subpoena or order, and every witness served with the 
subpoena or order shall obey the same, provided his expenses 
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according to the scale allowed in division courts, are paid or 
tendered to him at the time of service. 


(2) Any person in respect of the entry or omission of whose Compelling 
5 : ° 5 ee . attendance 
name a complaint is made, shall, if resident within the muni- of persons 
cipality for or in which the court is held, upon being servedis in. 
with subpoena or order obey the same without being tendered 4"°°"°": 
or paid his expenses, and the subpcena or order shall be deemed 


to have been sufficiently served, 


(a) if the subpoena or order is served upon him 
personally; or 


(b) where he has a known residence or place of 
business within the municipality, if a copy 
of the subpcena or order is left for him with 
some grown-up person at such residence or 
place of business; or 


(c) where he has a known residence or place of 
business within the municipality, if a copy 
of the subpoena or order, at least six days 
before the sitting of the court, is mailed to 
him by registered letter, directed to him at 
the post office address contained in any 
affirmation made by him under The Assess- Rey. stat., 
ment Act, and where no such affirmation ~® ?’* 
has been made, directed to him at his last 
known post office address, and also by 
separate registered letter directed to the 
post office described as his post office in the 
voters’ list unless such last mentioned post 
office is his last known post office address, 
or in the case of cities, towns and villages 
if no post office is described for him in the 
voters’ list, directed to the post office of such 
city, town or village; or 


(d) where he is a farmer’s son, if a copy of the 
order or subpcena is left for him with some 
person at the residence of the farmer whose 
son he is. 


(3) If a person, whose right to be a voter is the subject Penalty for 
of inquiry, does not attend in obedience to the subpoena or econ eal 
order, the judge, in the absence of satisfactory excuse being 
shown for the non-attendance, or of proof of right of the 
person to bea voter, may, on the ground of his non-attendance, 
strike his name off, or refuse to enter his name on the list or 


impose on him a fine not exceeding $20, or may do both. 
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(4) The fact that the name of the person is entered on 
the last revised voters’ list of the electoral district shall be 
prima facie evidence that he is a British subject and twenty- 
one years of age. 


(5) The names of any number of witnesses may be inserted 
in one subpcena or order. R.S.O. 1927, c. 7, s. 15. 


17. If on complaint or appeal to strike off the name of 
any person on the list it appears that the qualification of 
such person is incorrectly set forth therein, but that he has 
the qualification necessary to entitle his name to be entered 
on the list, the judge shall not strike off the name of such 
person, but shall make such alterations in the list as are 
necessary to set forth the proper qualifications of such person, 
and in so doing may, if the name has not been entered on 
the proper part of the list, enter the same thereon. R.S.O. 
1027 cs sho 


18. The judge shall so arrange and proceed, and fix the 
sittings of the court, that all the complaints shall be heard 
and determined, and the first and second parts of the list finally 
revised, corrected and certified, within two months from the 
last day for making complainisuecks:5 0.1004, Cay acmae 


19.—(1) If no complaint is made within twenty-one days 
after the clerk has posted up the list in his office, he shall 
forthwith deliver either in person or by letter to the clerk 
of the peace his report (Form 13), and the clerk of the 
peace shall thereupon certify (Form 14) a sufficient number of 
copies of the first and second parts of the list as being the last 
revised list of persons entitled to be voters at elections to the 
Assembly as well as at municipal elections, and of persons 
entitled to vote at municipal elections only in the munici- 
pality to furnish one copy of such list to each of the following 
persons,— 


(a) the judge; 
(b) the clerk of the peace; 
(c) the clerk of the municipality; 


(d) the member of the House of Commons for the electoral 
district in which the municipality or any part thereof 
lies; 


(e) the member of the Assembly for the electoral district 
in which the municipality or any part thereof lies; 
and 
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(f) every candidate for whom votes were given at the 
then last election of a member for the House of 
Commons and the Assembly respectively for the 
electoral district in which the municipality or any 
pantrehereot dress RS.0.51927,7¢.:7,/s. 18 (1); 1937, 
Essie soil): 


(2) The clerk of the peace shall certify each of such copies Certificate 
and shall retain one and shall deliver or transmit by post, ee 
one copy to each of the persons mentioned in clauses a, c, d, 
bean), ,olrsupsection ty RiS.0. T9277) ec 7, ss 18°C): 1937, 


Ex vol peciaes wl 4 


20.—(1) If any complaint is made and allowed by the inte nent 
judge he shall immediately after the list has been finally made by 
revised, certify (Form 15) to the clerk a statement of the?” 


changes made by him in the list. R.S.O. 1927, c. 7, s. 19 (1). 


(2) The clerk shall thereupon prepare a sufficient number Delivery 
of copies of the statement of changes made by the judge Pe ieoaniet! 
to furnish one copy for each of the persons mentioned in 
clauses a, c, d, e, and f of subsection 1 of section 19, and shall 
within one week after the revision has been made by the 
judge transmit or deliver such copies of the statement of 
changes, together with the certificate of the judge, to the 
clerk of the peace. 


(a) Such statement shall be made out accord- 
ing to polling subdivisions and shall show 
the changes made in the list for each polling 
SIDCLVISION E51) colo Zier, “fees: 19° (2); 
193 7c? Shiise6sCl): 


(3) The clerk of the peace shall thereupon sign and certify IE i a 
(Form 16) such copies together with a copy of the voters’ list re- the peace 
ceived by him from the clerk under the provisions of section 8and °°" °°" 
shall return one copy to the clerk and deliver or transmit by 
registered post one copy to each of the persons mentioned in 
clauses a, c, d, e and f of subsection 1 of section 19. R.S.O. 

BODP Cay SNS) L931, Cr Oik, Ss, Oe). 

(4) Instead of proceeding as provided in subsections 1, 2 Delivery and 
and 3, the judge may direct the clerk to prepare'a sufficient STOO Ne 
number of copies of the list as revised by the judge to furnish 
one copy for each of the persons mentioned in clauses J, c, d, e 
and f of subsection 1 of section 19, and the clerk shall within 
one week after the revision has been made transmit or deliver 
such copies to the judge, and the judge shall thereupon sign 
and certify (Form 17) such copies and shall retain one and 
shall deliver or transmit by post, one copy to each of the per- 
sons mentioned in clauses 0 to f of subsection 2 of section 19. 

R.S.O. 1927, c. 7, s. 19 (4), amended. 
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Striking 21.—(1) After the list has been certified and before the 


off names p : ey: ; 9 

oe persene. nomination day at any municipal election, the judge may, 

revision. upon the application of a voter, strike from the list the name 
of any person who has died since the list was certified, and for 
that purpose the certificate of the Registrar-General or of the 
division registrar shall be sufficient evidence of death, but if 
the identity of the person proved to be dead with the person 
whose name is sought to be struck off is disputed or open to 
reasonable doubt, proof of the identity shall be required. 


RS.O. 1927,.c 7 eeCaae 


ETAL (2) The proceedings shall be the same as nearly as may 
be as those which are prescribed for the revision of the list, 
and the judge and the officers named in this Act shall have the 
same jursidiction as in the case of proceedings to revise the 
list under this: Act.. RiS:O) 1927), civ. 6) 2012) 31050 ces Ian. 


Bffect oft, 22- The certified list shall, under The Municipal Act be 

rae. final and conclusive evidence that all persons named therein, 

c. 266, and no others, were qualified to vote at any municipal election 
at which such list was, or was the proper list to be used 
CXCODE 2 

Eeeop tons: (a) persons guilty of corrupt practices at or in respect 


of the election in question, or since the list was 
certified by the judge; 


(b) persons who, subsequent to the list being certified, 
have ceased to be qualified to vote at a municipal 
election in the municipality to which the list relates 
and who by reason thereof are, under the provisions 

Bev of The Municipal Act, disentitled to vote; R.S.O. 
1927) Cul eS Clem 0s) 


(c) persons whose names are entered on the list under 
the authority of a certificate issued pursuant to 


pela subsection 7 of section 56 of The Municipal Act. 
LOSS CHO es: Oo: 
Duty of 4, 28.—(1) The corporation of the municipality within which 


fe provide econ is to be held shall provide a suitable and convenient 
place, properly furnished, heated and lighted, for the holding 
of the court, and in default thereof, the judge may hold the 
court at such place in the county or district as he may deem 
proper and if the court is held elsewhere than in the court- 
house of the county or district, the occupant of the building in 
which it is held may recover from the corporation the sum of 
$5 for each day on which the building was used for the purposes 
of the court. 
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(2) Every court held in the county or district town shall ak fen 
be held in the court-house, or in such other place as the judge towns. 
May deem proper... R:S.0-. 1927, c..7, s. 22. 

24. In all proceedings before the judge he shall have all D2¥ers,, 
the powers which belong to or might be exercised by him in 


apexcounty. cOULt. h.5:0. 1927,.c. 7,.s. 23, 


25. The clerk of every municipality shall be subject to clerk. 
the summary jurisdiction and control of the judge in the 
performance of his duty under this Act, in the same manner 
as an officer of the county court is to the court. R.S.O. 1927, 
(oes; 24. 


26.—(1) The clerk shall be entitled to the actual and Remunera- 


: < : : tion of clerk 
reasonable disbursements necessarily incurred by him in the in connec- 
R : . - : tion with 
discharge of the duties imposed upon him by this Act, and complaints. 


shall also be entitled to the following compensation,— 


1. five cents for the name of every person entered 
in the list of complaints; 


2. five cents for every name entered in any 
necessary copy of the list of complaints; 


3. five cents for every name entered or other cor- 
rection made by the judge in the voters’ list, 
and in every copy of the list revised; 


4. five cents for every name in the statement of 
change made by the judge in the list; 


5. fifteen cents for every necessary notice to any 
party complaining or complained against; 


6. fifteen cents for every mile necessarily and 
actually travelled by him in effecting service 
of a notice of appeal or complaint and in 
attendance at the hearing of complaints or 
appeals; 


7. five dollars for every day’s attendance at the 
sittings of the court. 


(2) The assessor shall be entitled to all reasonable disburse- Remun- ‘ 
ments actually incurred by him in the discharge of any aseeeor! 
duties imposed upon him under this Act and to an allowance 
of $5 per diem for every day’s attendance at the court and 


to fifteen cents for every mile necessarily and actually travelled 
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RSS £9275 noms Srelo: 


27.—(1) The judge shall have power to appoint a proper 
person to attend as constable at the sitting of the court, 
and the duties and powers of such person shall be as nearly 
as may be the same as those of a bailiff at a sitting ofa 
division court. 


(2) The person acting as constable shall be entitled to the 
following compensation ,— 


1. for every day’s attendance, $4; 


2. for every service of any process or notice, includ- 
ing the receipt and return thereof, and all other 
duties connected therewith when allowed by the 
judge, a sum not exceeding twenty cents per mile 
one way for each mile actually and necessarily 
travelled to effect such service. R.S.O. 1927, 
Cunlscsaeon 


28. The compensation to which the clerk, assessor and 
constable are respectively entitled shall be certified by the 
judge and paid to the clerk, assessor and constable respectively 
by the treasurer of the municipality upon the production and 
deposit with him of the judge’s certificate. R.S.O. 1927, 
Cac 2e 


29. If the judge who holds the court is of the opinion 
that any person has contravened section 43 or section 
45, or that frauds in respect to the assessment or the 
list have prevailed extensively in the municipality, he shall 
report the same to the Attorney-General, with particulars as 
to Names-and*tactss Rib: Ol 02720 74s ee. 


30. The judge may amend any notice or other proceeding 
upon such terms as he may think proper. R.S.O. 1927, 
C. [5 29: 


31. If an appellant or complainant dies or abandons his 
appeal or complaint, or is found not to be entitled to be an 
appellant, the judge may in his discretion allow any other 
person who might have been an appellant or complainant 
to intervene and prosecute the appeal or complaint, upon such 
terms as the judge may think just. R.S.O. 1927, c. 7, s. 30. 


382.—(1) If errors are found in the voters’ list on the 
revision thereof, in the omission of names, the inaccurate 
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entry of names, or the entry of names of persons not entitled 
to vote, and it appears to the judge that the assessor or 
clerk was blamable for any of the errors, the judge may 
order (Form 18) the assessor or clerk respectively, to pay all 
costs occasioned by such errors. 


(2) In case of errors for which the court of revision isOrderfor 
blamable, the judge may order the municipality to pay the municipality. 
costs occasioned by such errors. 

(3) In all cases not herein provided for, the costs shall otjudge” 


be in the discretion of the judge. R.S.O. 1927, c. 7, s. 31. 


33. The costs to be allowed on any proceeding under this Scale of 
Act shall be according to the lowest scale of costs in an action 
Mia civision court. @ty.5.0. 1927. Cc) 76732" 


34. An unsuccessful appellant or complainant shall be Liability 
- 4 fee: of appellant 
liable to pay the witness fees only, unless in the opinion of for costs. 
the judge, the complaint or appeal is frivolous or vexatious, 
or has not been made in good faith, when the judge may 
order the appellant or complainant to pay in addition any 


other costs allowed by section 33. R.S.O. 1927, c. 7, s. 33. 


35. Payment of costs may be enforced by an execution Enforcing 
(Form 19) against goods and chattels, to be issued from the costs. 
division court of the division within which the municipality 
or part thereof is situate, upon filing therein the order of 
the judge, and an affidavit showing the amount at which the 
costs have been allowed and the non-payment thereof. 


RESP 192i fais 34. 


REFERENCE TO CouRT OF APPEAL. 


36.—(1) In order to facilitate uniformity of decision with- Tales 


out the delay and expense of appeals,— eeu 
(a) a judge may state a case on any question arising or 
likely to arise, and may transmit the same to the 
Lieutenant-Governor in Council, who may imme- 
diately refer the same to the Court of Appeal for the 
opinion of the Court; or 


(b) the Lieutenant-Governor in Council may state a 
case on any such question to the Court of Appeal for a 
like opinion. 
: Fixing ti 
(2) Immediately upon receipt of the case it shall be the and place | 


duty of the Court to appoint a time and place for hearinggreument 


22 Chania’ VOTERS’ LISTS. Sec. 36 (2). 


argument, of which written notice shall be given by the 
registrar of the Court of Appeal posting up a copy of the 
notice in the Central Office at Osgoode Hall, in Toronto, at 
least ten clear days before the time appointed. 


Hearing. 


(3) At the time appointed the Court shall hear the argument 
by such of the counsel present as the Court may think fit to 
hear, and shall certify to the Lieutenant-Governor in Council 
the opinion of the Court thereon, and the opinion shall forth- 
with be published in the Ontario Gazette, and a copy of the 
opinion shall forthwith be sent to the judge of every county 
and: cistrict, COUrts | Ns. LOR or sis. 55. 


oe 37. The Court of Appeal may also give an opinion on any 

of voter. question at the instance of any voter, if the Court sees fit 
and the proceedings with respect thereto shall be, as nearly 
as may be, the same as upon a case referred; but the Court 
or.a judge thereof may require a deposit of money to cover 
the costs of hearing the question argued by counsel, and may 
require notice of the proceedings, or any of them, to be given 
to such person as the Court or judge may direct. R.S.O. 
192 7,.c2/,.5.36: 


LIABILITY FOR TAXES OF PERSONS WHOSE NAMES ARE ADDED. 


Liability 38. If any person who is found entitled to be a voter 
of persons 


whose names at municipal elections is not assessed, or is insufficiently 

are added 4 

torollon assessed, the judge shall enter the name of such person on 

Aipkiy obs the roll together with the other particulars required by The 

Rey. Stat. Assessment Act to be set opposite the name of the person 
assessed including the value of the property in respect of which 
the assessment is made, which shall be determined by the 
judge, and corresponding corrections shall be made by the 
clerk in the collector’s roll. R.S.O. 1927, c. 7, s. 37; 1936, c. 64, 
Soy, 


FAILURE OF CLERK TO PERFORM His DUTIES. 


Tepe 39. The non-performance by the clerk of any of his duties 


failureof under this Act within the times appointed shall not affect 
clerk to per- 


form duties. the validity of any list. R.S.O. 1927, c. 7, s. 38. 


Summary 40.—(1) In case the clerk fails to perform any of his duties, 
to enforce. the clerk of the peace shall forthwith apply summarily (Form 
pe iotine °° 20) to the judge to enforce the performance of the same. 


pppication (2) The application may also be made by any voter. 
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(3) The judge shall require (Form 21) the clerk and any Proceedings 
other person he sees fit to appear before him and produce eet 
the assessment roll, and any documents relating thereto, 
or to the list, and to submit to examination on-oath, and 
may thereupon make such order and give such directions as 
he may deem proper. 


(4) The clerk shall pay the costs of the proceedings, unless Liability 
‘ ; ‘ ‘ » of clerk for 
on special grounds the judge shall otherwise order, in which costs. 
case the judge may direct how and by whom the costs shall 


be paid. 


(5) The proceedings and order of the judge shall not We oe 
relieve the clerk from the penalty hereinafter imposed. penaity. 


Fe SOOR O27 26257. 251030) 


41. If the clerk omits, neglects or refuses to perform Penalty 
é ‘ $ , for neglect 
any of the duties hereinbefore required of him, for such of duties 


omission, neglect, or refusal, he shall incur a penalty of $200. °” clerk. 
5) 192 CR S40: 


42. The wiltul alteration of, omission from, incorrect Penalty 
entry in, or falsification of a certified list or copy thereof falatfying 
shall be an offence, and any clerk of a municipality, clerk "*** 
of the peace or other person who commits such offence, or 
wilfully permits the same to be committed, shall incur a 
penalty of not less than $500 nor more than $2,000 and in 
addition thereto may be imprisoned for a period not exceeding 


iiree, montis.  .Ro>.0, 1927 cc: 7/, s. 41. 


COLOURABLE TRANSFER OF PROPERTY. 


43.—(1) No person shall be a party to any instrument Colourable 

° ranster 0 

or to any verbal arrangement, whereby a colourable quali- property 
1 i : in order to 
fication is conferred or sought to be conferred upon himself confer vote. 


or any other person in order to enable him to become a voter. 


(2) Any person violating the provisions of this section, Penalty. 
beside being liable to any other penalty prescribed in that 
behalf, shall incur a penalty of $100. 


(3) Any person who induces or attempts to induce another Le es 
to commit an offence under this section shall incur a like of offence. 


penalty, K.o.O719275c. 7, s- 42. 


CREATION OF FALSE VOTES. 


44. To prevent the creation of false votes, where a person Inquiries by 
claims to be assessed, or to be entered or named in an assess- 
ment roll, or claims that another person should be assessed, 


124 


Improper 
insertion 
of name 
in roll. 


Recovery 


of penalties. 


Right to 
inspect and 
copy assess- 
ment rolls, 
etc. 


Rev. Stat., 
cc. 266, 272. 


Fees for 
copies of 
lists. 


Rev. Stat., 
Cre 


Chaped: VOTERS’ LISTS. Sec. 44. 


entered or nameg in an assessment roll so as to entitle him 
to be a voter, and the assessor has reason to suspect that the 
person so claiming, or for, or in respect to whom the claim is 
made, ought not to be so assessed, or so entered or named in 
the roll, it shall be the duty of the assessor to make reasonable 
inquiries before assessing, entering, or naming any such person 
in the assessment roll. R.S.O. 1927, c. 7, s. 43. 


45. Any person who wilfully and improperly enters or 
procures or causes to be entered the name of a person in 
an assessment roll, or assesses or procures or causes the 
assessment of a person at too high an amount, with intent 
to give to a person not entitled thereto, either the right or 
an apparent right to be a voter, or who wilfully enters or 
procures or causes to be entered a fictitious name in an assess- 
ment roll, or who wilfully and improperly omits, or procures 
or causes to be omitted the name of a person from the assess- 
ment roll, or assesses or procures or causes the assessment 
of a person at too low an amount with intent to deprive a 
person of his right to be a voter, shall incur a penalty of $200. 
R.S.O. 1927, c. 7, s. 44. 


RECOVERY OF PENALTIES AND FINES. 


46. Any penalty mentioned in sections 41 to 45 shall be 
recoverable upon summary conviction before a magistrate or 
the judge of a county or district court. R.S.O. 1927, c. 7, 
s. 45. 


INSPECTION AND COPIES OF DOCUMENTS. 


47. A voter, and an agent of a voter may, at all reasonable 
times and under reasonable restrictions, inspect and take 
copies of or extracts from assessment rolls, notices, complaints, 
applications and other documents and proceedings necessary 
or of use for carrying out of the provisions of The Municipal 
Act, The Assessment Act, or of this Act, and the clerk for the 
said purposes shall accord all reasonable facilities which may 
be consistent with the safety of the documents, and the 
rights and interests of all persons concerned, and shall in 
regard to the matters aforesaid be subject to the direction of 
the judge. R.S.O. 1927, c. 7, s. 46. 


48. The fees payable to the clerk of the peace and to the 
clerk of the municipality for furnishing copies of a list or 
any part of a list shall be those fixed by the Lieutenant- 


Governor in Council under the authority of The Election Act. 
Res OG s107 cy, oe 


Sec. 52. VOTERS’ LISTS. Shapers Meas 


PART iB 
PREPARATION OF WARD LISTs. 


. ‘ : 
49. Immediately after the return by the-assessor of the pa 


assessment roll for any ward or subdivision of a ward, and roll returned 
without waiting for the revision and correction of the roll See 
by the court of revision or by the judge, the clerk of every 

city to which the provisions of this Part apply, shall prepare 

and print the first and second parts of the voters’ list and shall 

prepare the third part of the voters’ list for such ward or 
subdivision in the manner prescribed by Part I. R.S.O. 1927, 


CLL oes, 


50.—(1) Forthwith after the preparation and printing of Posting up 
the last of such lists the clerk shall post up and distribute puting Weil 
each of the lists for each ward or subdivision in the manner 
prescribed by Part I, and forthwith after the clerk has posted 
up the lists in his office, he shall cause a notice to be inserted 
once a week for three weeks in such daily newspapers published 
in the city as may be directed by the judge, calling upon. | 
persons who are aware of errors or omissions in the lists, or of at cout! 
changes which have been rendered necessary by reason of the Owemints. 
death or removal of any person named therein, or by reason 
of any person having acquired the necessary qualifications as 
a voter since the return or final revision of the assessment roll 
for any such ward or subdivision of a ward to give notice of 
the same, and shall name a time and place at which the judge 


will hold a court for revising the lists for the whole city. 


(2) The time for making complaints as to errors or omis- Time | 
sions in the lists shall be within fifteen days after the first complaints. 


publication of the notice. R.S.O. 1927, c. 7, s. 49. 


51. The judge shall so arrange and proceed, and so fix Jim? fo" on 
the sittings of the court for hearing complaints against or °f lists. 
in respect of the lists that the complaints shall be heard and 
determined and the lists finally revised and certified in the 
manner provided by Part I, within ten days after the last 
day for making complaints and in any case before the 10th 


day of December. R.S.O. 1927, c. 7, s. 50. 


52. If no complaint respecting any of the lists is received nee Ra 
by the clerk within fifteen days after the first publication complaint 
of the notice the clerk shall forthwith apply to the judge” ~ 
to certify three copies of each of the lists as being the last 
revised list of voters for the ward or subdivision, and the 


judge shall certify such three copies and retain one, and 


126 


Procedure 
where com- 
plaints are 
made. 


When 
changes 
made in as- 


sessment roll 


subsequent 
to prepara- 
tion of list. 


Effect 
of lists as 
completed. 


Rev. Stat., 
c. 266. 


Printing 
third part. 


Chap: 7, VOTERS’ LISTS. Sec. 52. 


deliver, or transmit by post, registered, one to the clerk of 
the peace, and one to the clerk of the municipality, to be 
kept by him among the recorde of his office. R.S.O. 1927, 
ooeeey Suly 


53.—(1) If any complaint is made as aforesaid with respect 
to any of the lists within such period, the judge shall proceed 
as provided by section 20, and sections 21 and 22 shall apply 
to the list prepared under this Part. 


(2) If the assessment roll is not finally revised before the 
final revision and certifying of the lists by the judge, and upon 
appeal to the judge from the court of revision alterations are 
made in the assessment roll affecting the right of any person 
to be entered on any of the lists, the judge shall forthwith 
after the final revision of the roll, make out a list of such 
alterations and deliver the same to the clerk, who shall make 
corresponding changes in the certified copies of the revised 
list, and the judge shall initial the same, and a copy of the list 
of alterations shall be posted up by the clerk in his office. 
Rib O41O2 7) Cals: 


54. Subject to the provisions of subsection 7 of section 56 
of The Municipal Act, the lists as so revised, corrected and 
certified by the judge shall together form from time to time 
the last revised voters’ list for the city within the meaning 
of this Act, and The Municipal Act, and the date fixed by 
section 52 as the last day for making complaints to the judge 
shall be deemed to be the last day for making complaints to 
the judge within the meaning of any oath prescribed by the 
said Act and such date shall be inserted in any such oath 
when the voting is upon a list prepared under this Part. 
RS: Ow 92 Pic asi 3 LO So een Ogee 


PART ALE, 


PRINTING AND DISTRIBUTION OF THIRD PART OF VOTERS’ 
LIST AND REVISION OF LISTS FOR 
PROVINCIAL ELECTION. 


55.—(1) Where the third part of any voters’ list has not 
been printed but has been deposited with the clerk of the 
peace, he shall, when directed in writing by the Chief Election 
Officer, cause the lists so deposited with him to be printed, 
and shall transmit the same as printed to the clerk of the 
municipality, who shall post up and distribute the printed 
copies of the list in the same manner as nearly as may be as 
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is provided for the posting up and distributing of the printed 
copies of the first and second parts of the voters’ list. 


(2) Where the third part is printed by the clerk of the peace Pas 
under this section it shall not be necessary to include in the cluded in list. 
said list any particulars except the name of the voter, his 
place of residence and condition or initials indicating such con- 
dition as ‘“‘married,”’ ‘unmarried,’ ‘widower,’ “bachelor,”’ ef 


cetera. 


(3) The cost of printing shall be borne by the municipality. Cost of 


printing. 


(4) Subject to the provisions of subsection 5, the list to be List to be 
revised under this Part shall be the first part of the last list under this 
finally revised by the judge of the county or district court » 
and the third part of the said list prepared by the clerk of the 
municipality and filed with the clerk of the peace. 


(5) Where an alphabetical list has been prepared by the Election 
clerk of the municipality and printed, distributed and deposited dieceune: 
with the clerk of the peace as provided by Part I, but has (ieprevised 
not been revised by the judge, the board may in its Aeon Segal 
direct the use of the first and third parts of such list, or of 
either part, in place of the list mentioned in subsection 4. 


Reo). 927,-cs 1s si04. 


56. As soon as conveniently may be after the issue of oe ae 
a writ for the holding of an election to fill a vacancy in the place of hear- 
Assembly, or after the dissolution or expiry of the Assembly, ere 
the board shall fix the times and places in every municipality 
at which sittings shall be held by the revising officer for the 
purpose of hearing complaints as to the right of any person 
to be entered on the lists as entitled to vote at elections to 


the Assembly. R.S.O. 1927, c. 7, s. 55. 


57 em The board shall appoint from among their num- Appoint- 
ber revising officers to hold sittings in each municipality revising 
or part of a municipality included in the electoral district °™°°™ 
in which an election is to be held, for the revision of the lists 


for the purposes of the election. 


(2) Wherever practicable, the revising officer so appointed tasers 
shall be the judge or one of the judges of the county or district act Reteee 
court or the acting judge of the said court, but where the 
county or district forms part of a district formed under 7he Rev. Stat., 
County Judges Act, a judge of any county or district included“ ae 
therein may be appointed revising officer in a municipality 
ine county courr districts R2S:011927,'c: 7;'s: 56. 
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58. Where, owing to the number of sittings to be held, or 
from any other cause, the board finds it impracticable for a 
judge to act as revising officer, the board may appoint one 
of their number, being a barrister of at least five years stand- 
ing, or some other fit and proper person having the like 
qualification to act as revising officer. R.S.O. 1927, c. 7, s. 57. 


59. The board shall cause notice in the prescribed form to 
be given by publication in at least two newspapers having a 
general circulation in the county or district, and by posting 
up such notice in the office of the clerk of the municipality 
and in at least two conspicuous places in the municipality 
or portion of the municipality for which the sittings are to 
be held, stating the name of the revising officer appointed 
for each municipality, and the name and place of residence or 
office of the clerk of the revising officer, and the time and 
place at which the sittings will be held for each municipality 
and the last day upon which notice of complaint may be 
given under this Part, and calling upon all persons to examine 
the voters’ list in order to ascertain that their names are 
correctly entered therein. R.S.O. 1927, c. 7, s. 58. 


60. The clerk of the municipality shall act as clerk to 
the revising officer, but the board may appoint a clerk to any 
revising officer where the clerk of the municipality is unable 
tO act- “ReS:O7N9 27 cies 0: 


61. The last day for making complaint to the revising 
officer shall be not less than two clear days and not more 
than five clear days before the day fixed for holding the 
sittings, as the board may direct. R.S.O. 1927, c. 7, s. 60; 
19355. C015 to: 


62. Every person who, if he remains a resident in the 
municipality until the day fixed for holding the poll, and 
is otherwise qualified as provided by this Act, will be entitled 
to vote at the election, and whose name does not appear 
upon the first part of the last revised voters’ list, as certified 
by the judge under Part I, or on the third part of the list 
as prepared by the clerk, shall be entitled to apply by notice 
of complaint in the prescribed form to the revising officer 
to have his name entered upon the list. R.S.O. 1927, c. 7,s. 61. 


63.—(1) Any person whose name is entered upon the list, 
or who is entitled to be so entered, shall be entitled to give 
notice of complaint as to any person whose name has not 
been entered on the said first or third parts of the list and 
who, if he remains a resident of the municipality or electoral 


pec, 07 (1): “VOTERS LISTS. Chap? 129 


district, will be qualified in other respects to vote at the 
election, or as to any person whose name has been entered on 

the list and who is not qualified or who has ceased to be 
qualified or is disqualified under The Election Act or otherwise Rey. Stat., 
by law prohibited from voting. as 


(2) The notice of complaint shall be in duplicate and ee Ae 
the clerk of the revising officer shall keep one copy of every to Be nv 
notice of complaint posted up in his office and shall deliver ©” 


the other copy to the revising officer. R.S.O. 1927, c. 7, s. 62. 


64. Subject to the provisions of section 55, the clerk of the PON Ger ee 
peace shall deliver to the board three copies of the first part clerk. 
of the list for the municipality as last revised by the judge in 
the manner provided by this Act, and three copies of the third 
part as received by him from the clerk of the municipality, 
or printed by the clerk of the peace, and the said lists shall be 
subject to revision upon complaint as hereinbefore provided. 


fes.O>1927,.c. 7, 5, 63. 


65. The sittings of the revising officer shall be held in Procedure 
the same manner and shall be subject to the same provisions“ **"'"®* 
as nearly as may be as the sittings of the judge for the hearing 
of appeals or complaints under Part I and such provisions 
shall mutatis mutandis apply to the sittings of the revising 
officer. -R.S.O. 1927, c. 7, s. 64. 


66.—(1) Where a person by whom or on whose behalf Entering 
notice of complaint has not been given applies to the revising without 
officer to have his name entered upon the list, and no objection {2 "sertain 
to the want of notice is taken, the revising officer upon being ““***: 
satisfied on oath of such person or of someone having personal 
knowledge of the facts, that he’is qualified to be so entered 


shall enter the name of such person upon the list. 


(2) The name of any person shall not be removed from Nee ot 
the list by the revising officer unless the revising officer struck off 
is satisfied on oath that due notice of complaint has been aoe 
given to such person or that such person is dead or has 


removed from the municipality. 


(3) The revising officer shall not remove any name from peda 
or add any name to the list or make any other changes therein 
except upon the evidence under oath of some person who has 
personal knowledge of the facts. R.S.O. 1927, c. 7, s. 65. 


67.—(1) At the close of the sittings, the revising officer Certifying 
nd deliver- 
shall certify in the prescribed form the lists as revised by i ing lists at 
him and the list of changes and corrections in the lists in gittings. 
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triplicate, and one copy shall be delivered by the clerk of 
the revising officer to the clerk of the peace, and one copy 
shall be retained by the clerk of the revising officer and the 
third copy shall be delivered by the revising officer to the 
clerk of the board. 


_ (2) The lists as so revised and certified shall be the proper 
lists to be used in preparing the polling lists for the election. 
Ro On 1927 cri s200. 


68.—(1) The Lieutenant-Governor in Council may make 
regulations,— 


(a) prescribing the forms, notices and other 
documents to be used for the purposes of 
nis att: 


(b) respecting the duties of the clerk of the 
board, the clerk of the peace and the clerks 
and other officers appointed or acting under 
this bare. : 


(c) respecting the books and other records to 
be kept of the proceedings of the board 
and the revising officer; 


(d) fixing the fees to be payable to the board 
and the revising officer, clerk of the revising 
officer and clerk of the peace for services 
performed, and the witness fees and costs 
payable under this Part, and _ prescribing 
the manner in which the same shall be borne 
and paid; 


(e) fixing the times within which the lists shall 
be completed and delivered to the clerk of the 
peace or the revising officers, and the time 
within which any duty imposed by this 
Part with reference to the revision of the 
lists by the revising officer and as to which 
no other provision is made, shall be performed; 


(f) for giving directions as to any matter in 
connection with the preparation or revision 
of lists under this Part which is not expressly 
provided for therein; and 


(g) generally for the better carrying out of the 
provisions of this Part. 
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(2) Any regulation made by the Lieutenant-Governor in hee ee 
Council under this Part shall have the same force as if it 


had been enacted herein. R.S.O 1927, c. 7, s. 67. 


69. The fees and expenses of the board, the revising Fees and 
officers and clerks, the clerks of the municipalities and the how paid. 
clerks of the peace shall be payable by the municipality, and 
where lists are being revised for more than one municipality 
in a county or district, such fees and expenses shall be borne 
by the various municipalities whose lists are subject to 
revision in proportion to population and shall be payable 
to the persons entitled thereto by the treasurer of the muni- 
cipality upon the presentation of accounts therefor certified 
by the chairman of the board. R.S.O. 1927, c. 7, s. 68. 


PART Iv: 


PREPARATION AND REVISION OF VOTERS’ LISTS FOR PROVINCIAL 
ELECTIONS IN CITIES AND SEPARATED Towns (PoPU- 
LATION, 10,000 AND OVER) AND IN TOWNSHIPS 

BORDERING ON LARGE CITIES. 


1934, c. 63, s. 2 (1). 


70. In cities and separated towns having a population of Polling sub- 
e ° ° . ° 1V1S10NS to 
10,000 or more, and in townships bordering on a city having a be grouped 
a : into districts 
population of 100,000 or more, the returning officer as soon 4s for registra- 
tion of voters 


convenient after receiving a writ directed to him for the gyd revision 
holding of an election, shall group together the polling sub- StbJect fo . 
divisions in such cities, towns and townships in the electoral Board. 
district into as many combined registration and revising 

districts as circumstances require, subject to the approval of 

the election board, and shall prepare descriptions of the 


boundaries of such districts. 1934, c. 63, s. 2 (2) part. 


71. The returning officer shall forthwith after receipt of Returning 
the writ of election, appoint in writing for each polling sub- appoint 
division in the electoral district (Form 22) one or more persons i aa 
to be enumerators of the voters in each polling subdivision, 
to compile a list of voters as hereinafter provided, and shall 
require each of such persons before acting, to take the oath 


(Form 23). 1934, c. 63,s. 2 (2) part. 


72. The enumerators when appointed, shall forthwith after oe ee 


taking their oaths, prepare, by a house to house canvass, a lists by 


complete list, according to Form 24, under headings of names house 
of streets where possible and in alphabetical order with the “"’°°*""* 
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street address and occupation of all persons in the respective 
polling subdivision in the electoral district for which they have 
been appointed, who are qualified to vote at the election, and 
the enumerators in preparing the list shall have reference to 
and make use of Parts I and III of the last revised voters’ list 
for the municipality. 1934, c. 63, s. 2 (2) part. 


Certification %3. The enumerators immediately after the completion of 
and disposi- 4 2 
a the lists and not later than four days from the date of their 
ators. appointment, shall certify each polling subdivision list on 
oath (Form 25), and deliver the same to the returning officer, 
and shall prepare at least six copies of such lists duly certified 
as aforesaid, and shall forthwith post up one copy of each poll- 
ing subdivision list in the office of the returning officer, and 
in a conspicuous place in the polling subdivision for which 
the list was prepared, and in the office of the clerk of the 
municipality, for public inspection, and shall distribute one 
copy to each of the representatives of the candidates. 1934, 


C05, S..20(2) part 


Procedure 74. Within four days after the posting up of the polling 


where ee : f ; : 
complaint subdivision lists by the enumerators as provided in section 


made for 

wrongful 73, any person whose name has been entered on any of the 

Bee OT a ead polling subdivision lists in the electoral district, may file 
with the proper clerk of the revising officer appointed for the 
polling subdivision, a complaint that there has been included 
in the polling subdivision list as compiled by the enumerators, 
the name or names of persons who should not be entered 
therein, and such complaint shall be prepared according to 
Form 26 and shall set out the reason for complaining and shall 
be accompanied by an affidavit of the complainant (Form 27), 
and the same shall be filed with such clerk of the proper 
revising officer not later than the first day appointed for the 
sittings of the revising officer. 1934, c. 63, s. 2 (2) part. 


aibera lork 75. Upon such complaint and affidavit being received by 
AN the clerk of the revising officer, he shall forthwith, and not 


complaint. later than the first day of the sittings of the revising officer, 
transmit by registered mail addressed to the person objected 
to, at the address mentioned in the list of voters as compiled 
by the enumerator, a notice (Form 28), requiring the person 
objected to, to appear in person or by representative before 
the revising officer on a day to be named in such notice to 
answer the complaint made. 1933, c. 67, s. 6 part. 


Hoe resto 76. As soon as conveniently may be after the issue of a 
x time and - : : . 

place tor slate for the holding of an election to fill a vacancy in the 
and revision. Assembly, or after the dissolution or expiry of the Assembly, 


the board shall fix the times and places in every municipality 
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at which sittings shall be held by the revising officers for the 
purpose of the registration of voters and revising the lists 
compiled and certified by the enumerators. 1933, c. 67, s. 6 
part. 


77. The returning officer shall furnish to the revising List to be 
officers the original lists for each polling subdivision as pre- ferovinue 
pared, and certified by the enumerators. 1933, c. 67, s. 6°°¢TS: 


por tlO34, cr 63,1853: 


78.—(1) The board shall appoint from among their num- Who. be 


bers revising officers to hold sittings in such cities, towns and Mee 
townships in the electoral district in which an election is to ment of. 
be held for the registration of voters and the revision of the 


lists as herein provided. 


(2) Wherever practicable, the revising officer so appointed Idem. 
shall be the judge or one of the judges of the county or district 
court or the acting judge of the said court; but where the 
county or district forms part of a district formed under The pie Nee tees 
County Judges Act a judge of any county or district included 
therein may be appointed revising officer. 1933, c. 67, s. 6 


part. 


(3) For the due performance of his duty, a revising officer POE of 
appointed under this part shall have and possess all the officer. 
powers of a judge sitting for the hearing of complaints under 


Part l. 21935'e) 6/8 so .12! 


79. Where, owing to the number of sittings to be held, or Where 
from any other cause, the board finds it impracticable for aycinnie. 
judge to act as revising officer, the board may appoint one 
of their own number, being a barrister of at least five years 
standing, or some other fit and proper person having the like 


qualification to act as revising officer. 1933, c. 67, s. 6 part. 


80. The returning officer shall report to the board the Suitable 
convenient places he has selected in which the revising officers sittings to 
shall sit, and such places shall be properly furnished, lighted °° 0P*7e¢- 


and heated. 1933, c. 67, s. 6 part. 


81. The board shall cause to be printed a notice of the Notice of 
ae SPs ‘ ; sittings to 
sittings of the revising officers in such form as may be prescribed be given. 
by the board, and such notice shall at least five days before 
the sittings, be posted in adequate numbers and in conspicuous 
places throughout the areas affected, and where possible, 
published in all newspapers having a general circulation in the 
electoral district, and before nine o’clock on the morning of 


the day of registration and revision an additional five copies 
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Chapa: VOTERS’ LISTS. Sec. 81. 
shall be posted up outside of and near to the place of 


registration and revision. 1933, c. 67, s. 6 part. 


82. The board shall appoint one or more clerks to any 
revising officer as may be necessary, and such appointments 
shall be made as soon as conveniently may be after the issue 
of the writ for the election, and notice shall be published in 
all newspapers having a general circulation in the electoral 
district of such appointment, and the location of his office. 
1933,c) 67, S.1.6 part. 


83. Every revising officer shall, unless he be a judge, be 
sworn to the faithful and Oeste performance of his duties. 
1033 FCG essOspare 


84. If at any time the number of applications for regis- 
tration and revision of the list, at any registration and revising 
office, is such that the revising officers cannot promptly 
dispose of them, the board may appoint additional revising 
officers, or may provide clerical assistance for the revising 
officers acting thereat. 1933, c. 67, s. 6 part. 


85. The revising officers shall permit to be present in the 
place of registration and revision two representatives of each 
recognized and opposed political interests in the electoral 
district, but no such representative shall, except with the 
permission of the revising officer, have any right to take part 
or intervene in the proceedings. 1933, c. 67, s. 6 part. 


86. Any person resident in any polling subdivision in- 
cluded in the registration district, whose name has not been 
included or has been incorrectly included by the enumerator 
in the list of voters for such polling subdivision, may apply at 
the registry office for the registration district to have his 
name included in the list or to cause the entry in the list 
relating to him to be corrected. 1933, c. 67, s. 6 part; 1934, 
C403, 555) 


87. Every person so applying shall sign an application 
(Form 29), in which all the information required by the said 
form shall be sufficiently filled in, either by the applicant 
personally or by a revising officer at the applicant’s request, 
and before entering the name of any such person in the list of 
voters or before correcting such list, as the case may require, 
the revising officer shall satisfy himself that the applicant 
understands the effect of the statements in the application 
and that he is entitled to have his name included in the list or 
to have the list corrected pursuant to his request. 1933, c. 
67,s. 6 part. 


Sec. 92 (c). VOTERS’ LISTS. Chap 7: 135 


88. Whenever the language of the applicant is not under- eee 
stood by the revising officer, an interpreter may be sworn engaged. 
and may act; but in the event of inability to secure an interpret- 
er, the application shall, for the time being, be refused. 1933, 

c. 67, s. 6 part. 


89. If it appears to the revising officer that the applicant Revising 
understands the effect of the statements in the application Seine 
(Form 29), and that the applicant’s name should be included in Wie hea 
the list, or that the amendment thereof which he requests @?°1/¢29°'s 
should be made, he shall certify accordingly by signing the 


said application. 1933, c. 67, s. 6 part. 


90. If, in the opinion of the revising officer, the statements Procedure 
made by the applicant in his application do not show that thea, aero 
applicant is entitled to have his name included in the list, or "US? 
to have the list amended as requested, he shall advise the 
applicant that his application is refused, stating the reasons for 
such refusal, which reasons he shall endorse on the application 
form. 1933,c. 67,s. 6 part. 


91. If any person who claims to be entitled to have his Apsence 


name included in the list of voters or to have the entry relating nese eh 


to him therein corrected, is unable personally to attend the SN 
registration and revising sittings by reason of sickness, dis- ™2Y 2Ppear. 
ability, or necessary, temporary, unavoidable and bona fide 

absence from the municipality in which the registration area 

is included, then a relative of such person by blood or marriage, 

or his employer may, if he has a sufficient knowledge of the 

facts, appear before the revising officer and complete the 
application (Form 29), to have such person’s name included 

in the list of voters, or to have the list corrected, as the case 

may. oe. 01933.<c.0/,-s, O part. 


92. If the relative by blood or marriage, or the employer Evidence to 
be produced 


sO appearing, substantiates,— by relative or 
employer. 
(a) the cause for the non-appearance of the person 
immediately concerned to be as hereinbefore set 


forth; 


(b) the existence of a relationship by blood or marriage 
or the relationship of employer and employee; and 


(c) the facts relevant to the qualification, name, address 
or identity of the person immediately concerned so 
far as such facts are requisite to cause the name of 
such person to be included in the list, or to cause the 
list to be corrected, as the case may be, the revising 
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Ghape /: VOTERS’ LISTS. Sec. 92 (c). 
officer may act upon such application as if the person 
immediately concerned had appeared in person before 


himsel933ee5G ssa Orpart: 


93.—(1) Any person whose name appears in the list of 
voters for any polling subdivision in the electoral district or 
the registration district for which the revising officer has been 
appointed, may on the first day of the sittings only make oath 
before such revising officer giving particulars,— 


(a) 
(0) 


of the list upon which his name appears; 


stating that he is qualified to vote in the electoral or 
registration district; and 

(c) alleging the death, disqualification, or real residence 
and appearance on another list, of any person on the 
list for any of the polling subdivisions in the registra- 
tion district for which such revising officer has been 
appointed. 1933, c. 67, s. 6 part; 1934, c. 63, s. 3. 


(2) The revising officer, upon such oath being made before 
him (Form 27), shall cause to be transmitted by registered mail 
addressed to the person objected to, at the address mentioned 
in the list of voters, if any, and also at such other address, 
if any, as may be mentioned in the oath aforesaid, a notice, 
(Form 28), requiring the person objected to, to appear in person 
or by his representative before him or any revising officer 
who is on duty at such revising office, on a day to be named in 
such notice, to establish his qualification as a voter, and the 
revising officer shall transmit with each copy of such notice, 
a copy of the oath of the voter making the objection. 1933, 
c. 67, s. 6 part. 


94. During the sittings, each revising officer shall, from 
time to time, enter in the proper polling subdivision list in his 
registration district as supplied by the returning officer and 
certified by the enumerator as provided in this Part, names, 
addresses and occupations of such qualified voters as are added 
by him to the list, or in respect of which any correction or 
alteration is made, and shall certify each amendment of the 
list so made in the proper polling book, and shall certify each 
amendment of the list so made by appending thereto his 
initials and a note of the date of the amendment. 1933, c. 67, 
s. 6 part; 1934, c. 63, s. 3. 


95. Every revising officer shall, while sitting as such, be 
a conservator of the peace and have and possess the same 
powers as a justice of the peace and he may appoint, if necessary, 


Sec. 98. VOTERS’ LISTS. Chap. 7. to7 


constables for the maintenance of order and for the arrest and 
detention of persons who are guilty of the personation of Power 


é 2 to appoint 
others, or of attempting to personate others, or who impede constables 


or improperly interrupt his proceedings or create a disturbance. oases 


1933, c. 67, s. 6 part. 


96. The board may at any time relieve any revising Bodtdaa te. 
officer of his duties and appoint another to perform the same, revising 
and any revising officer so relieved shall forthwith upon init. 
receiving written notice from the board, of the appointment 
of a substitute for him, deliver to the board or to such other 
person as the board may appoint, all lists, notices and other 
papers in his possession as such revising officer. 1933, c. 67, 

s. 6 part. 


ag uke ome a Jurisdiction 
97. At the sittings for revision, the revising officer shall sare vmine 


have jurisdiction to dispose and shall dispose,— officer. 


(a) of applications made by persons to have their names 
included in the lists, or to have the lists corrected; 


(b) of applications by relatives or employers; 


(c) of objections on oath made before a revising officer 
under section 93 of which a revising officer has given 
notice as provided in such section; 


(d) of objections to the inclusion of any names in the list 
of voters of which at least two days notice has been 
given in writing sent by mail, registered and prepaid, 
addressed to the person whose name is objected to at 
the address given for such person in the list of voters; 
and 


(e) of complaints filed under section 74 with any clerk of 
any revising officer, notice of which has been given 
to the party objected to as provided in the said 
section. 1933, c. 67, s. 6 part. 


98. In the case of any objections made on oath before a Procedure 

ons : A 5 dealing with 
revising officer under section 93, of which notice has been objections to 
properly given by a revising officer under the said section, the "°°" "S" 
onus of establishing his right to have his name included in 
the list of voters shall be upon the person objected to, and if 
such person does not, during the sittings on the day for which 
notice of the hearing of such objection has been given, appear 
before the revising officer, personally or by representative, or, 
being present or represented, fails to satisfy the revising officer 
of his right to have his name retained on the list, the revising 


138 Chapa: VOTERS’ LISTS. Sec. 98. 


officer shall strike his name therefrom whether or not the voter 
by whom the objection was made has appeared before him. 
1933, c. 67, s. 6 pari. 


eaters 99. In the case of any objection or complaint to the inclu- 

eae ede sion of a name in the list of voters of which notice has been 
given by the objecting person under the provisions of section 
74, the onus of establishing the validity of such objection shall 
rest upon the objecting person, and shall be discharged either 
by proper evidence that the name of the person objected to 
should not be included in the list of voters or by the production 
of a post office certificate of the registration of the package 
containing the notice of objection, and of the package itself 
having upon it a record by the post office indicating that the 
same could not be delivered. 1933, c. 67, s. 6 part. 


Name not? ~=100. The name of any person shall not be removed from 


ee the enumerator’s list by the revising officer unless he is satisfied 
on oath that due notice of complaint has been given to such 
person, or evidence that such person could not be found and 
the registered notice could not be delivered. 1933, c. 67, 


s..0° pari; “1934 4C7 65.654: 


Evidence 101. The revising officer shall not remove any name from 

required. “ea . 
the enumerator’s list or make any other changes therein except 
upon evidence under oath. 1933, c. 67, s. 6 part; 1934, c. 63, 
Su0; 

Bovine ay 102.—(1) During the sittings for the revision of the list 


pe EN ye each revising officer shall correct, and forthwith after their 


to same. conclusion shall certify the lists of each polling subdivision as 
finally revised by him, and shall thereupon as soon as possible 
transmit to the returning officer the said lists as corrected by 
him. 1933, c:.07, ss 0pa7l; 1034 C05 46%5. 


Lists so |, (2) The lists as so revised and certified shall be the proper 


lists for the lists to be used in preparing the polling lists for the election. 
Go way 1033 \CeOde SuCIpOTE 


Cones 103. The returning officer shall forthwith cause to be made 


liststo be a sufficient number of copies of the revised lists for each polling 
furnished ieee . : - 
candidates. Subdivision and shall distribute two copies to the representa- 


tives of the candidates. 1933, c. 67,s. 6 part; 1934, c. 63, s. 3. 


enn ue 5 104. The returning officer shall also forthwith cause the 
certified. _ lists as finally revised to be printed, and shall have the printing 


thereof completed not later than the eighth day before polling 
day, and each printed copy of each list shall have appended 
thereto a printed certificate by the returning officer that such 


Sec. 108 (1) (d). VOTERS’ LISTS. Chapa7 139 


print accurately sets out the names, addresses and occupation 
of the persons referred to in the list as finally revised by the 
revising officer for the polling subdivision to which the printed 
list relates. 1933, c. 67,-s. 6 part; 1934, c. 63, s. 3. 


105. The returning officer shall furnish ten printed copies pees 
of the list for each polling subdivision to the representatives of furnished 


the candidates. 1933, c. 67, s. 6 part; 1934, c. 63, s. 3. ee tee: 


106. The printed lists for the polling division as so Printed 
certified by the returning officer, shall be the official list for oficiee list. 
the polling subdivision to which it relates, but if any material 
difference between its contents and the contents of the list as 
finally revised by the revising officer is discovered after the 
completion of the printing, the returning officer shall furnish a 
certificate of such error to.the deputy returning officer and to 
the representative of each of the candidates, and the printed 
list shall for all purposes be taken to have been amended in 
accordance with such certificate. 1933, c. 67, s. 6 pari; 1934, 

C203, Svs: 


107. Any copies of lists, or of statements of changes or Distribution 
additions in any list required by this Part to be distributed to patellar 
the candidates, shall be distributed to the representatives of 
candidates who have been formally nominated as such at the 


pending election, if any. 1933, c. 67, s. 6 part. 


108.—(1) The Lieutenant-Governor in Council may Regulations. 
make regulations,— 


(a) prescribing the forms, notices and other documents 
to be used for the purposes of this Part; 


(b) respecting the duties of the clerk of the board, 
the enumerators and all other clerks and officers 
appointed or acting under this Part; 


(c) respecting the books and other records to be kept of 
the proceedings of the board, the enumerators and 
the revising officer; 


(d) fixing the fees to be payable to the board, the 
enumerators and the revising officer and clerk for 
services performed, the witness fees and costs, if 
any, the costs of any premises used for the purpose 
of registration, or revision, and the costs of printing 
the lists, and any other costs incurred in connection 
therewith and prescribing the manner in which and 
by whom the same shall be borne and paid; 
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(e) fixing the times in connection with the preparation 
of any list where no other provision in this Part has 
been made; 


(f) for giving directions as to any matter in connection 
with the preparation or revision of lists under this 
Part, which is not expressly provided for therein; and 


(g) generally for the better carrying out of the provisions 
of this Part. 


Force of (2) Any regulation made by the Lieutenant-Governor in 
regu" Council under this Part, shall have the same force as if it had 
been enacted herein. 1933, c. 67, s. 6 part. 


Application 109. Notwithstanding anything contained in this Act, or 
Ze The Election Act, the provisions of this Part shall extend and 


Rey 88% apply to the preparation and revision of voters’ lists in all 
cities and separated towns having a population of 10,000 or 
more and in all townships bordering on a city having a popu- 
lation of 100,000 or more. 1933, c. 67,53 6 pari: 1934c763; 
S10: 

Who may 110. Only those persons who have registered with the 

vote. “ cme : - : 
registrars and revising officers and appear in the list for their 
respective polling subdivision, as compiled by the said revising 
officers in accordance with the provisions of this Part shall be 
entitled to vote at the election for which the said lists have 
been prepared. 1933, c. 67, s. 6 part; 1934, c. 63, s. 3. 

pie ere 111. Notwithstanding anything in this Part contained, 

par.2. the provisions of paragraph 2 of section 18 of The Election Act 

Soldiers shall apply. 1933, c. 67, s. 6 part. 

franchise 

allowed. : 

Part III 112. In all cities, towns and townships where the pro- 


eee es ae visions of this Part apply, it shall not be necessary for such 


et Pye Renee ; ae Z 
municipality municipality te pri tabartslll of the voters’ list as otherwise 


Part. provided in this Act. 1933, c. 67, s. 6 part. 
PAR GAvi 
Lists IN TERRITORY WITHOUT MUNICIPAL ORGANIZATION. 
When 113. Whenever a vacancy occurs in the Assembly or the 
ists to be 


prepared. Assembly is dissolved or expires, lists shall be prepared in 
each electoral district comprising territory without municipal 
organization, including territory in an Indian Reserve, of all 
persons who are entitled to be entered upon the lists and to 
vote at an election in the electoral district of which such 
territory formstaspart) | ResiOM192 ace fs 269) 


Sec. 116. VOTERS’ LISTS. Shane; 141 


114.—(1) As soon as conveniently may be after a vacancy Foard to | 


occurs in the Assembly or the Assembly is dissolved or expires, San . 
the board shall determine the number and places in the issue pro- 
territory where a poll is to be established and held, and shall piace: 
cause a proclamation in such form as may be prescribed by 
the Chief Election Officer to be posted up at every such place 
at which a poll will be held, calling upon all persons qualified 
to vote at the election to attend at such places and times as 
may be mentioned in the proclamation, in order that their 
names may be entered upon the lists by the enumerators who 


will attend for such purpose. 


(2) Such proclamation shall be so posted up in conspicuous Proclama- 
; c : ° ion to be 
places in such polling districts at least five days before the posted up. 


sittings of the enumerators. 


(3) The board may also direct that a copy of Part V be Poernec 
posted up in the same manner as herein provided. 


(4) The board shall transmit a copy of the proclamation fToclama- 


to the known candidates for the pending election, and if not eth Oma 
known, to the member representing the electoral district, and 


the defeated candidate at the last election. 1933, c. 67, s. 7. 


115.—(1) The board shall appoint a chief enumerator for pope es 


the electoral district and the chief enumerator shall appoint enumerator | 
° ° & e anda assistant 
one or more assistant enumerators to assist him in theenumerators. 


preparation of the voters’ lists. 


(2) The appointment shall be by writing in duplicate Appoint- 
under the hand of the chairman of the board or the chief Teens 
enumerator as the case may be and shall designate the area 
within the electoral district in which each assistant enumerator 


is to prepare the list. 


(3) One of such duplicates shall be furnished to the chief Fim of 
enumerator or the assistant enumerator, as the case may be, ments. 
and the other shall be forthwith filed in the office of the clerk 
of the board and shall be open to inspection at all reasonable 


times. 


(4) A copy of every such appointment, certified by the Copy sor 
chairman of the board, or by the chief enumerator as the case Grown in 
may be, shall be forthwith transmitted to the Clerk of the oe 
Crown in Chancery, and shall be filed in his office. R.S.O. 

1007 PC col: 


116. The board may dispense with the services of any ee 


. . ° a 
chief enumerator or assistant enumerator at any time and appointees. 
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may appoint some other person to the office and may fill 
any vacancy caused by death, removal or otherwise, or by 
the neglect of the chief enumerator to make an appointment, 
and may enlarge, diminish or alter the limits of the territory 
in which any assistant enumerator is to act as the board 
may think it. -RiS:'O. 1973 7c. sei. 


oe 117.—(1) Every chief enumerator and every assistant enum- 
erator shall, before entering upon his duties, take the oath of off- 
ice (Form 30) before a judge of the county or district court of the 
county or district or before a justice of the peace or one of 
the members of the board, and the oath shall forthwith be 
transmitted to the clerk of the board, and in the case of the 
chief enumerator shall be forthwith transmitted by the clerk 
of the board to the Clerk of the Crown in Chancery. R.S.O. 
1927: .Conitrs 273: 

Core ots (2) The chief enumerator shall have power to administer 

enumerator. the oath of office to any assistant enumerator. 1934, c. 


O335Sa,70 


Hnumerators » 118.--(1). The chief enumerator, indermthe direction oiyine 


registration. board, and his assistant enumerators shall attend at the time 
and place mentioned in the proclamation for the purpose of 
the registration of voters and the preparation of the lists. 


Application | \(2) The. ;provisions, of sections 87, $8,489), 90,,0trandao2 
o be entered : ; ° : 

and proced- shall, mutatis mutandis, apply to the registration of voters 
ingnames by the enumerators. 1933, c. 67, s. 8. 


on list. 
Oe 119. Every person who,— 
on list. ; 

(a) is of the full age of twenty-one years or will be of the 
full age of twenty-one years before the day fixed for 
holding the poll at the election; 

(b) isa British subject; 

Bees ua as (c) is not disqualified under The Election Act or otherwise 


by law prohibited from voting; 
(d) is a resident of and domiciled in the electoral district; 
(e) is and has been continuously, from a date twelye. 
months prior to the day fixed for holding the poll 


at the election, a resident of and domiciled in Ontario, 


shall be entitled to be entered on the list prepared under this 
Parts \ne Oi 927 aC dis 2h: 


Sec. 124 (6). VOTERS’ LISTS. hia wer: 143 


120. Subject to the direction of the board the chief enumer- General 
ator shall have the general supervision and direction of the of enumera- 
assistant enumerators, and notwithstanding anything in this “°™ 
Act contained, may do and perform any of the duties assigned 


fpneascistant entimerator.-) RiS:O11927) e375. 77. 


121. The list shall be in several parts, one part for each Subdivision 
polling place, and the name of each voter shall be entered 
in that part, the polling place for which is most convenient 
iste iti abi Oe 102 (2. C27 S279. 


122. Every assistant enumerator shall, on completion of Affidavit 
: ee : of assistant 
the lists, attach thereto an affidavit in the prescribed form, enumerator. 
to be made before the judge or a magistrate, and shall forth- 
with deliver the list to the clerk of the board who shall post up 


the same in his office. R.S.O. 1927, c. 7, s. 80. 


123. The non-performance by the assistant enumerator of Where 
_ 3 z i oe : < irregularities 
any of his duties under this Act within the times appointed mobo 
shall not affect the validity of any list nor shall such list be ; 
void for any irregularity, if there has been a substantial com- 
pliance with the requirements of this Part. R.S.O. 1927, 


CRIES O1e 


124.—(1) The board shall appoint from among their number 42Point- 
a revising officer, to hold sittings for the revision of the lists "évising 
for the purposes of the election. 


(2) Wherever practicable, the revising officer so appointed pases ect 
shall be the judge or one of the judges of the district. Hi deh 


(3) The board may appoint one or more of its members to Where 
: 3 a4: judge not 
act in the place of the judge for the purpose of revision and available. 
hearing complaints, where owing to the extent of territory to 
be dealt with or for any other reason the board deems such 


appointment necessary or expedient. 1933, c. 67, s. 9 part. 


(4) For the due performance of his duty, a revising officer Powers of 
. ao A revising 
appointed under the provisions of this Part shall have and officer. 
possess all the powers of a judge sitting for the hearing of 


complaints under Part I. 1933, c. 67, s. 12. 


(5) The board shall fix the times and places at which sittings Fixing 


ae sittings of 
shall be held by the revising officers. revising 


officers. 


(6) The board shall cause to be printed a notice of the Notice of 
sittings of the revising officer in such form as may be prescribed revising 
by the Chief Election Officer, and such notice shall at least °™°°" 


five days before the sittings be posted in adequate numbers 
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and in conspicuous places throughout the areas affected, and 
where possible, published in any newspaper. 1933, c. 67, s. 9 


part. 


125. The Board may appoint a clerk to any revising officer 
appointed under the provisions of this Part and such clerk 
shall perform, as far as possible, the duties assigned to a clerk 
of a revising officer appointed under the provisions of Part IV. 
1933.26 CHO/A BS atl 


126.—(1) The provisions of Part IV dealing with the 
right of persons to have their names added to such list or 
corrections made therein by the revising officer, and the 
procedure relating to complaints against any name entered 
thereon shall as far as possible apply to this Part, and such 
provisions shall also apply to the procedure before the revising 
officer, and such revising officer shall have the same jurisdic- 
tion, and perform the same duties assigned to the revising 
officer appointed under the said Part IV, and the forms and 
notices and other procedure shall be the same as nearly as may 
be, and be taken with the same effect as provided in Part IV. 
1933.06. 0An sel 0i 


(2) If for any reason any of the provisions of this Part, 
or of Part IV which are applicable to this Part, cannot be 
complied with, then in all such cases the Board shall deal with 
the same, subject to the approval of the Chief Election Officer. 
19034°¢) 05 '45.-. 


127.—(1) The chief enumerator and each assistant enumer- 
ator for preparing, and the judge for revising the lists required 
by this Part, shall be entitled to receive the sum of $5 per day 
for the time during which he was engaged therein, and all 
reasonable personal expenses and disbursements. 


(2) Whenever it appears to the Lieutenant-Governor in 
Council that the amount provided in subsection 1 is not 
sufficient remuneration for the services required to be per- 
formed, he may authorize the payment of such additional 
sum for such services as he may consider just and reasonable. 


(3) The fees, allowances and expenses payable under sub- 
sections 1 and 2, and the other expenses of preparing lists 
under this Part shall be certified by the chairman of the board 
and shall be audited and paid in the manner provided by The 
Election Act with respect to fees and expenses allowed under 
that Actamheo @ 1102 7ccn eoe84 


128. No chief enumerator or assistant enumerator and no 
person in whose office the list is deposited under this Part, 


Sec 132 (c). VOTERS’ LISTS. Chapy/: 145 


shall be a candidate for election to the Assembly at any 
election at which the list is used. R.S.O. 1927, c. 7, s. 85. 


129. Ifa chief or assistant enumerator wilfully neglects, Penalty 
for neglect 
omits, or refuses to perform any of the duties hereinbefore of duty. 
required of him, for each omission, neglect, or refusal, he shall 


incur a penalty of $200. R.S.O. 1927, c. 7, s. 86. 


130. The wilful alteration of, omission from, incorrect entry For mis- 
in or falsification of any certified list or copy thereof, shall be “°” fo 
an offence and any chief or assistant enumerator, clerk of the 
peace or other person who commits such offence or wilfully 
permits the same to be committed, shall incur a penalty of 
not less than $500 nor more than $2,000 and in addition thereto 
may be imprisoned for a period not PERSIE three months. 


Reo OZ Co 1. SOF. 


131. Any penalty mentioned in section 129 or 130 shall be Hel or any 


Iti 
recoverable under The Summary Convictions Act. R.S.O. al ey 
1927-°C. 1, S. SS vitae 


132. The Lieutenant-Governor in Council may make Regulations. 
regulations,— 


(a) prescribing forms to be used in carrying out this 
Pace 


(b) fixing the fees and charges to be paid and allowed for 
any services rendered in connection with the prepara- 
tion and revision of the lists; 


(c) providing for any matter in connection with the 
preparation of the lists not expressly provided for in 
this Part, and generally for the better carrying out 
Of the provisions, of this Parte R.S.0, 1927, c:.. 7, 
s. 89. 
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»>GHE DUE rs 
FORM 1. 
(Section 5.) 
ForM OF VOTERS’ LIST. 
Voters’ List 19 : Municipality of 
SCHEDULE ORSEOS AO PEG? 


1. North Augusta. 3. Wright’s Corners. 
2. Maitland. 4 Prescott. ; 


POLLING SUBDIVISION No. 1, COMPRISING, ETC.:—(Giving the Limits.) 


Part I.—Persons entitled to vote at BotH Municipal Elections 
and Elections to the Legislative Assembly. 


4 

= on POST JUR- 

NAME Pars LOT z OFFICE | ORs’ 

oe oe ADDRESS | COL. 
Anderson, Henry........ M|NW3%6| 3 | Owner 1 
Andrews, John... B |W 14acr. 8 IES: 4 
Archer sMaryes. sere MW 2 OVENS Ce 4 
Burton;,:Samuel-/ =. 7784 W’er| E417 4 | See Subdiv. No. 2 
Clarksfidith-...). Shacee: W W 417 4 | Tenant 5 


Part I].—Persons entitled to vote at Municipal Elections ONLY. 


NAME LOT CON. OR POST OFFICE 
STREET ADDRESS 
Archer Pilenrycs ances 4 3 M.F.N.C. 2 
Burk Edmunds. 2323 W 4617 4 Tenant 3 
Jones, Davids gins eee fap E %17 4 Owner 4 


ParT II].—Persons entitled to vote at Elections to the Legislative 
Assembly ONLY. 


NAME CON- LOT CON. OR | POST OFFICE 
DITION STREET ADDRESS 
PELOVOT: |AINGS pete See ke eer eee, M N 43 4 3 
NOSED NOAIIOS vA. eet Ate ea eee B 3 7 3 
WOUes Elizabethis: = ste pee ee, eee S |INW 46 8 3 
Martin; Clara dss ah ce Ge ic See aa ae MW |W 49 5 4 
Morris, Edward.....: Oe iG Rk Ak ata W’er |E 417 4 4 
Snittn AGrace. tan ee ae ee ee ee W W %6 9 4 


POLLING SUBDIVISION No. 2, COMPRISING, ETc.:—(Gzving the Limtts.) 
(Note: Jn the Column headed ‘‘Condition” insert the initial letter or letters 
““M” (Married); ‘‘M.W.” (Married Woman); ‘S’’ (Spinster); 
“W (Widow); ‘Wer’ (Widower); ‘‘B” (Bachelor), according to 


the circumstances.) 
RiS.0:,1927..¢ 7 <Schedz.A horned. 


Form 4. VOTERS’ LISTS. Chaptr/: 


Form 2. 
(Section 9.) 
CERTIFICATE TO BE ENDORSED ON PART [| OF THE VOTERS’ LIST. 


I, A. B., Clerk of the Municipality of , in the County 
of , certify that the within (or above) list being 
the first part of the voters’ list constitutes a correct list for the year 19 : 
of all persons appearing by the last revised assessment roll to be entitled 
to vote at both elections for members of the Legislative Assembly and 
municipal elections in the said Municipality, and I hereby call upon all 
voters to take immediate proceedings to have any omissions or errors 
corrected according to law. 


Dated this day of 
” Clerk of 
Rio.0..1927. 67, sched. A, horm 2: 


Form 3. 
(Section 9.) 
CERTIFICATE TO BE ENDORSED ON PART II OF. THE VOTERS’ LIST. 


I, A. B., Clerk of the Municipality of , in the County 
of , certify that the within (07 above) list being the 
second part of the voters’ list constitutes a correct list for the year, 19 
of all persons appearing by the last revised assessment roll to be entitled 
to vote at municipal elections only in the said Municipality and I hereby 
call upon all voters to take immediate proceedings to have any omissions 
or errors corrected according to law. 


Dated this | day of 
AS Bs 
Clerk of 
RS.0. 1927, c. 7, sched: A, Form: 3: 


Form 4. 
(Section 11.) 
CLERK’s NOTICE OF FIRST POSTING OF VOTERS’ LIST. 


Voters’ Lists, 19 , Municipality of , County of 

Notice is hereby given that I have complied with section 8 of The Voters’ 
Lists Act and that I have posted up at my office at 
on the day of , 19 , the list of all persons 
entitled to vote in the said Municipality at municipal elections and that 
such list remains there for inspection. 

And I hereby call upon all voters to take immediate proceedings to 
have any errors or omissions corrected according to law, the last day for 
appeal being the day of , 19 : 


Dated, etc. oe, 
Clerk of 


Reo 1027 cn pochedsAsForm=4. 
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Gaps: VOTERS’ LISTS. Form 5. 


FORM 5. 
(Section 12 (5).) 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR NAME TO BE 
PLACED ON REVISED LIsT. 


Is , of the Township of , in the County 
of , make oath and say:— 
1. That I am (or that is to the best of my personal 


knowledge) a British subject of the full age of twenty- “one years, and not 
a citizen or a subject of any foreign country. 


2. That I have (or that the said has) resided in the 
Dominion of Canada for the nine months next preceding the 
day of 19 . (Fill tn the day fixed for beginning to 
make the assessment roll upon which the voters’ list 1s based) and that I was 
(or the said was) on the said day a resident of and 
domiciled in this municipality. 

or 
2. That on the day of ga) . (Fill in the 


last day for making complatnt to the county judge), I will have (or the said 

will have), resided in the Dominion of Canada for the 

twelve months next preceding that day and that I am (or the said 
is) a resident of and domiciled in this municipality. 


3. That I am (or the said is) entitled to be entered 
on the voters’ list for the township of ; 


4, That I am not (or that the said is not) disqualified 
under The Election Act or otherwise by law prohibited from voting at 
elections for the Legislative Assembly. 

Sworn before me at the 
of in the County of 
this day of 
(Signature Justice of the Peace or Commissioner, etc.) 


Note.—This affidavit may be made before a justice of the peace, a 
commissioner for taking affidavits or a notary public. 


R'S:O81927, 'c. 7, Sched: Ahora: 


FORM 6. 
(Sections 13 (1), 15 (1).) 
THE VOTERs’ Lists ACT 


NOTICE OF COMPLAINT OR APPEAL 


Polling Subdivision No....... Watd NOs w2.5: Municipality of...... 

(This notice must not apply to the lists for more than one polling subdivision) 

To , Clerk of the for the 
of 


I (Insert full name— No initials), a person entered or entitled to be 
entered on the voters’ list in the above-mentioned municipality in the 
electoral district of , complain that the persons 
whose names are set forth in List No. 1, are entitled to be on the voters’ 
list for the above-mentioned polling subdivision, but are omitted from 


Form 6. VOTERS’ LISTS. Chapt 7: 149 


the said list; that the persons whose names are set forth in List No. 2 
are incorrectly described in the said list; that the persons whose names 
are set forth in List No. 3 ought not to have been entered on the voters’ 
list for the above-named polling subdivision; and take notice that I intend 
to apply to the Revising Officer in respect thereof pursuant to the statute 
in that behalf. 


(Signed) 
Dated this day of , A.D. 19 


PisleNogsl: 


(Showing voters omitted from or not entered on the Voters’ List.) 


CONDITION 
(Here write letters: ‘‘'M’”’ 
meaning Married; ‘‘B.”’ 
meaning Bachelor; 
NAMES OF PERSONS ADDRESS “W’er’’ meaning Widow- 
er; ‘““M.W.” meaning 
Married Woman; ‘‘S.” 
meaning Spinster; ‘‘W”’ 
meaning Widow; ‘‘S.F”’ 
meaning Soldier’s Fran- 
chise.) 


Insert full name and do not use 


initials, 
, EiST No.2: 
(Showing persons whose names are wrongly stated in Voters’ List.) 
NAMES OF PERSONS ADDRESS AS STATED The Errors in State- 
IN LIST ment upon Voters’ 
List 
Insert name as entered on list. 
LIST No. 3. 


(Showing persons whose names ought not to be on Voters’ List.) 


Grounds on Which Such 


NAMES OF PERSONS ADDRESS AS STATED Persons’ Names Ought 
IN LIST Not to be on the Voters’ 
List. 


Insert name as entered on list. 
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Chap. :7. VOTERS’ LISTS. Form 6. 


THE, VOTERS) LISTS ACT. 


VoTER’s NOTICE OF COMPLAINT. 


(For use by individual complainants.) 


Electoral: District:of.s tore ae eR cee 
Complaint as to Voters’ List for Polling Subdivision No................. 
in‘ the Mimicipaltty*ot see. SYe psec eae saute eee oe es Oe er 
(Here insert name of municipality) 
Tere tees SR a veka eee OO ae a person entered or 
(Full name of complainant) 
entitled to be entered on a voters’ list in the above-mentioned municipality 
and electoral district, hereby complain that my name has been omitted 
from the list for the above polling subdivision, and appeal to have it 
entered thereon. 
I hereby state and declare that 


(1) I ama British subject by birth. 
(If naturalized, cross out ‘‘birth,” write in ‘‘naturalization’’ and 
give date of your certificate. Naturalized citizens must bring their 
certificates of naturalization with them when their appeals are to 
be heard.) : 


(2) 7M OCCU pation: 18.0 4 ac ee ne rot et a aed Ge ee 
(In case of women, give occupation and also state whether married, 


widowed or single.) 
(3) T have résided an: Ganadacsinces sax teins eee ee ees ee 


(4y4Ithave been living @ts yn. 55.5.4 some bea eee eee 
(Give present street address, or lot and concession number.) 

SINCOS (a. 5 65% sieves TLE See IS CP ip eee ee 

(If you have moved within last five months, give each address at 

which you have lived in that period and date of moving from each.) 


© 0 6) 6.6 ob: 6. 6. yw: 0, 6. ova) <) (O50. 6) ol] a ce) 6 et eee, 6 6" ete) erie] 6 ©) s) eel) \6 6) ee) e)'@. 6° 6. .6) wie) <6, in we) a) sale ieee lateniehe 


(5) I am over twenty-one years of age. 


And take Notice that I intend to apply to the judge in respect thereof, 
pursuant to the statute in that behalf. 


Dated his eee eee dayOfniee ee ees , 19 


(Complainant sign here) 


R.b.00-1927, c. 7;-oched» Aw Borne: 


FORM 7. 
(Section 15 (3).) 
CLERK’S REPORT IN CASE OF APPEALS AND COMPLAINTS TO THE JUDGE. 
To His Honour the Judge of the County Court of the County of 


The Clerk of the Municipality of reports that the 
several persons mentioned in column 1 of the subjoined schedule, and 
no others, have given to him written notice complaining of errors or 
omissions in the voters’ list for the said Municipality for 19 , on the 
grounds mentioned in column 2 of the said Schedule, and that such notices 
were received respectively at the dates set down in column 3 of the said 
schedule. 

Agi 


" Clerk of 


Form 9. VOTERS’ LISTS. Chapa. Boal 


Schedule. 
1 2 3 
NAME OF COMPLAINANT ERRORS OR OMMISSIONS |DATE WHEN NOTICE OF COM- 
COMPLAINED OF PLAINT RECEIVED BY CLERK 


ReS10 102 fc 7, sched-A, Form. 7. 


FORM 8. 
(Section 15 (3).) 


JUDGE’s ORDER APPOINTING COURT FOR HEARING COMPLAINTS AND 


APPEALS. 
ito ’, Clerk of the Municipality of the : 
I appoint the of 19 , at the 
hour of at in the said county, for holding a 


court to hear and determine the several complaints of errors and omissions 
in the first and second parts of the said voters’ list for the Municipality 
for 19 ; 
I direct that the Assessor for the Municipality shall attend the sittings 
of the said court, and that the assessment roll and the minutes of the Court 
of Revision for the Municipality for 19 be produced thereat. 


Dated day of 7 , 19 
Judge C. C. 


holy LOZ icf, ocned. A, norm 8. 


FORM 9. 
(Section 15 (3).) 


NOTICE TO BE POSTED BY CLERK IN HIs OFFICE WITH LIST OF 
COMPLAINTS. 


Notice is hereby given that a court will be held, pursuant to The Voters’ 

Lists Act, at , on the 
ay of Sat Og Sat o'clock, for 

hearing all complaints made against the first and second parts of the 
voters’ list for the Municipality of for 19 
particulars of which complaints are shown in the subjoined schedule. 

Dated, etc. 

Ay B., 
Clerk of 


152 Chapevr. VOTERS’ LISTS. Form 9. 
Schedule, 


NAME OF PARTY COMPLAINING|NAME OF PERSON IN RESPECT; GROUNDS OF COMPLAINT 
TO WHOM APPEAL WAS MADE ALLEGED 


RiS{O519777 c= Gched A -orin.9- 


FORM 10. 
(Section 15 (3).) 
CLERK’s NOTICE TO PARTY COMPLAINING 
The Voters’ Lists Act. 
You are hereby notified that a Court of Revision of the first and second 


parts of the voters’ list, 19 , for the Municipality of 
will be held by the Judge of the County Court of the County of 


, at 

, on the day of 19. at 

o'clock, at which court all complaints will be heard and 

determined. A list of complaints i is posted up in and you 


are hereby required to appear at the court; and take notice, that the 
Judge may proceed to hear and determine the complaints, whether the 
parties complaining appear or not. 


eo order of His Honour the Judge of the County Court of the County 
ro) 5 


Dated day of , 19 
To 
A person complaining of error in the 
voters’ list. 


Aes 


Clerk of the Municipality , and 
of the Court. 


RES. .©O 1907) -ce 72 Sc heda cae Orie Lu: 


FORM 11. 
(Section 15 (3).) 
CLERK’s NOTICE TO PARTY COMPLAINED AGAINST. 
The Voters’ Lists Act. 
You are hereby notified that a Court of Revision of the first and second 


parts of the voters’ list, 19 _, for the Municipality of 
will be held by the Judge of the County Court of the County of 


Form 12. VOTERS’ LISTS. Chapin. 


at 
, on the day of 1 OR a tat 
o’clock, and you are required to appear at the court, for that 
has complained that your ‘name is wrongly omitted (or 


inserted as the case may be) in the said voters’ list because (state matter 
of complaint concisely). A list of all complaints lodged is posted up in 

; and take notice, that the Judge may proceed to 
hear and determine the said complaint, whether you appear or not. 


a order of His Honour the Judge of the County Court of the County 
fo) ; 


To 
Entered on voters’ list. 
ASBS 


Clerk of the said Municipality, and 
of the Court. 


Roo OM Jac, a ocked. Ah orm Lt. 


FORM 12. 
(Section 16 (1).) 
SEAL | SUBPOENA. 
ef 


( GEORGE THE SIXTH, by the Grace of 
ONTARIO: God, of Great Britain, Ireland and the 
British Dominions beyond the Seas, 
King, Defender of the Faith, Em- 
peror of India. 


County of 
To WIT: 


To Greeting: 


We command you, that, all excuses being laid aside, you be and appear 
in your proper person before our Judge of our County Court of the County 
of ,at , on the day of 
19 eat o’clock in the noon, at a court appointed, 
and there and then to be held, for hearing complaints of enol in the 
voters’ list for 19 _, of the Municipality of the 
in the County of , and for revision of the ae voters’ list, 
then and there to testify to all and singular those things which you know 
in a certain matter (or matters) of complaint made and now depending 
before the said Judge, under The Voters’ Lists Act, where one 
is complainant, and which complaint is to be tried at the said court. . (And 
if the witness is required to produce documents) that you bring with you and 
produce at the said time and place (Set out the documents to be produced). 
Herein fail not. 


Witness, His Honour , Judge of our said Court at ; 
the day of , in the year of our Lord 19 ; 
yd 6 Be 
Clerk. 


Res: 0 4192:/0¢.5/-ochedwA;. Forms )2. 


153 


154 


Chapy7: VOTERS’ LISTS. Form 13. 


FORM 13. 
(Section 19 (1).) 


REPORT OF CLERK WHEN APPLYING FOR CERTIFICATE UNDER 


SECTION 19. 
To the Clerk of the Peace of the County of : 
; , Clerk of the Municipality of , in the 
County of , do hereby certify as follows: 

That I did, on the day of 19, post up, and 
for a period of days next thereafter did keep posted up in a 
conspicuous place in my office at , a correct printed copy of the 
first and second part of the voters’ list for the Municipality of 

for 19 _, made in pursuance of The Voters’ 


Lists Act, with the certificate required by section 9 of the said Act endorsed 
thereon. 


That I did also deliver or transmit by post, the required number of 
similar printed copies of the list, with my certificate endorsed, to each of 
the persons entitled to the same under section 8 of the said Act. 


That I did on the day of 119 9), Calise tO =be 
inserted in the newspaper called the “ ,” published in 
the notice required by section 11 of the said Act. 


That no person gave me nor did I receive, within twenty-one days after 
I had posted up the list in my office, any written notice of complaint or 
intention to apply to the Judge in respect to the list. 


And to the best of my knowledge and belief, I have complied with all 
the requirements of the said Act, so as to entitle me to apply for certified 
copies under section 19, and I now apply to you to certify the requisite 
number of the copies of the list received by you as being the revised 
list of voters for the municipality of the said 
of for 19 


Witness my hand this day of aie] 


Clerk of the Municipality of 


Ro.) 1 9277.7, ocneds A. horny os 
19206473555. 193s COL Seo: 


FORM 14. 
(Section 19 (1).) 
CERTIFICATE WHERE NO COMPLAINTS. 


A. B., Clerk of the Municipality of the having 
certified under his hand that no complaints respecting the first or second 
parts of the list of voters for the said Municipality, for the year 19 ; 
had been received by him within twenty-one days after the first posting up 
of the same; and on application of the Clerk. 

Clerk of the Peace of the 


County of - , in pursuance of the provisions of The 
Voters’ Lists Act, certify that the first and second parts of the annexed 
printed list of voters, being one of the copies received by me from the clerk 


Horn 17; VOTERS’ LISTS. Chap. 7. 


under section 8 of the said Act, is the last revised list of persons entitled 
to vote at elections to the Assembly as well as at municipal elections, and 
that the second parts of the said annexed list is the last revised list of 
persons entitled to vote at municipal elections only in the said municipality 
for the year 19 ‘ 

Given under my hand at 
this day of 19 


Clerk of the Peace. 


FD. 197 74.0.1 77 oched. A> Form: 14: 
1937, (C2 517°65.9: 


FORM 15. 
(Section 20 (1-3).) 
CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN MADE. 
1; , Judge of the County Court of the County of 
pursuant to section 20 of The Voters’ Lists Act, do hereby certify that 


the above (as the case may be) is a correct copy of the statement of changes 
made by me in the first and second parts of the list of voters, for the 


year 19 , received by me from the Clerk of the Municipality of the 
f , pursuant 
to the provisions of the said Act. 
Dated day of ant A pararies 
Judge. 


ier 1021, .C. (ss ocieae ii, FOL). 


FORM 16. 
(Section 20 (3).) 


CERTIFICATE OF CLERK OF THE PEACE WHEN 
COMPLAINTS HAVE BEEN MADE. 


Rete ese Pee re a SL Clerk of the Peace for the County 
Ol BAe a ies ae 2 AOS pursuant to section 20 of The Voters’ Lists 
Act, do hereby certify that the above (as the case may be) is a correct 
copy of the statement of changes made by His Honour, Judge.......... ; 
nageroint wesc ounty Court vor -the* County ol gus...) ets Ths. 
in the first and second parts of the list of voters for the year 19...., as 
certified by the said Judge. 

Wate tise is Av OL. OR Re Ie re ee oe fs 9 ee 


Clerk of the Peace. 
TOS Te COL, se LO, 


FORM 17, 
(Section 20 (4).) 
CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN MADE. 
1 , Judge of the County Court of the County of 


pursuant to subsection 4 of section 20 of The Voters’ Lists Act, do hereby 
certify that the above (as the case may be) is a correct copy of the first 
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Ghana. VOTERS’ LISTS. Form 17. 


and second parts of the list of voters for the year 19 , received by me 
from the clerk of the municipality of the of 

according to my revision and correction thereof, pursuant to the provisions 
of the said Act. 


Dated : day of , 19 
Judge. 


R:S,02.19274c. 7, Sched. A, Fornrie, 


FORM 18. 
(Section 32 (1).) 
ORDER FOR PAYMENT OF CosTs. 
The Voters’ Lists Act. 


In the matter of the voters’ list for the Municipality of 
19 , on the complaint or appeal of A. B., complaining of the name 
of C. D. being wrongly inserted in the said list (or, as the case may be, stating 
in brief the nature of the complaint.) 

On the proceedings taken before me I find and adjudge that the name 
of the said C. D. was rightly inserted in the said list (07 was wrongly inserted 
in the said list), and order that the said A. B. do pay the said C. D. his 
costs occasioned by the said complaint (07, and order that the said C. D. 
shall pay the said A. B. his costs incident to the said complaint) (07, and 
order that E. F., the Assessor of the said Municipality, do pay the said 
A. B. his costs incident to the said complaint) (or, as the case may be, stating 
it in brief), which I fix at the sum of $ 


Dated day of ceLg 
Judge. 
RS:O8 1927, ¢. 7, Sched) Ay Romie 


FORM 19. 
(Section 35.) 


WRIT OF EXECUTION. 


In the Division Court in the County of : 

Whereas on the day of , His Honour, 
Judge of the County nes of the County of | 

made his order that C. D. should pay to A. B. dollars 


as and for his costs sustained by him on the trial of a complaint against 
the voters’ lists for the Municipality of 

in the said County, for 19 __, (or as the case may be) made and prosecuted 
under the provisions of The Voters’ Lists Act, which said costs have been 
fixed and allowed at the said sum. You are hereby required to levy of 
the goods and chattels of the said C. D., in the said County (not exempt 
from execution) the said money and your lawful fees, so that you may have 
the same within thirty days from the date hereof and pay the same over to 
the Clerk of this Court for the said A. B. 


Given under the seal of the Court, this day of 


SM ; 


TO Vani 
Bailiff of the said Court. 


R.S.O. 1927, c. 7, Sched. A, Form 18. 


Form 21. , VOTERS’ LISTS. Chap: 7: 


FORM 20. 
(Section 40 (1).) 
APPLICATION TO JUDGE AGAINST DELINQUENT CLERK. 


Pursuant to section 40 of The Voters’ Lists Act, I, A. B., Clerk of the 
Peace for the County of , (or, a person 
entitled to be entered on the voters’ list for the Municipality of 

,for 19 _), hereby inform His Honour the Judge of the 
County Court of the said County, that C. D., Clerk of the Municipality 
of , in the said County, has failed to perform the duties 
required of him as such Clerk by the said Act, in this, that he has not 
made out the list of voters for 19 , for the said Municipality, within 
thirty days after the final revision and correction of the assessment roll 
thereof (ov, has not delivered or transmitted printed copies of the voters’ 
list for the said Municipality, for 19 Ato and 
and or to any of them (or, as the case may be, 
stating in brief the duty not performed), according to the requirements of 
the Act; and I apply to you to enforce the performance of the duties 
aforesaid. 
Dated at , this day of , 19 


A. B., 
Clerk of the Peace. 
RSIOn 102 (ee. schedaaA, Form 19: 


FORM 21 
(Section 40 (3).) 
SUMMONS. 

The Voters’ Lists Act. 


In the matter of the voters’ list for the Pe IDE ELY of - 
in the County of pio! 


Whereas it appears by the application of A. B., the Clerk of the Peace 
for the said County (07, a person entitled to be entered on the said list) 
made to me, in pursuance of the said Act, that you have failed to perform 
certain duties required of you by the said Act, in this, that you have not 
made out the list of voters for 19 , for the said Municipality, within 
thirty days after the final revision and correction of the assessment roll 
thereof (or, as the case may be, following the application); and whereas the 
said A. B., has applied to me to enforce the performance of the duties 
aforesaid; 


You are hereby required to appear before me at 


in , on the day of 19.,_, at the 
hour of , and produce before me the assessment roll for 
19 , for the said Municipality, and any documents in your custody, 


power or control, relating to the assessment roll, or to the list aforesaid; 
and submit yourself for examination on oath. 


Dated this day of aed 
Tongs, 
Clerk of the Municipality of : 


Judge. 


Re5 0) 1927-57 oched, Ay Form: 20. 
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FORM 22. 
(Section 71.) 
APPOINTMENT OF ENUMERATOR. 


To (insert name of enumerator). 
Whose address is (insert address). 
and whose occupation is (insert occupation). 


Know you that in pursuance of the authority given by section 71 of 
The Voters’ Lists Act, I, the undersigned, in my capacity as Returning 
Officer for the Electoral District of.........cecccceccecececeeceeeeuues 
do hereby appoint you to be one of the enumerators for Polling Subdivision 
NOs. Zope eee of the said Electoral District, to act as such enumerator 
in accordance with the provisions of Part IV of The Voters’ Lists Act and 
to perform and have all the duties and powers imposed upon or exercisable 
by an enumerator under the said Act. 

Given under my hand this........... dayrotk. bes Path. ee 


ee} 


Returning Officer. 
1934, c. 63, s. 9 part. 


FORM 23. 
(Section 71.) 
OATH OF ENUMERATOR. 

I, the undersigned (insert name of enumerator) appointed one of the 
enumerators for Polling Subdivision No............. of the Electoral 
District: of sais acti ait ies peels cee do solemnly swear (or affirm) that 
I will act faithfully in my said capacity of enumerator, without partiality, 


fear, favour or affection, and in every respect according to law. So help 
me God. 


ee} 


Enumerator. 


1934, c. 63, s. 9 part. 


FORM 24. 
(Section 72.) 
POLLING SUBDIVISION Book. 
Electoral Districtox 25. 4 discs dew holes .oe sont ae Ree, Bee 
Polling Subdivision Noise vedere. tenes Sheek sans oe ate ro eee ee 


Name of-Street: 4-11, ceetiec ee ce ieee Be ONE oki rae hiss eee ak cea ee 


Name Occupation Residence 
No. (family or or Street and Remarks 
surname first) addition No. 


Names to follow in alphabetical order. 


1934, c. 63, s. 9 part. 
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FORM 25 
(Section 73.) 


ENUMERATOR’S CERTIFICATE OF POLLING SUBDIVISION Book 
PE OLIN IS CIC ts eee en, Be eee te ed Whe enn Pe aces coe ie 
Bees ATI SCV ESTO IN Ome eh aor ee te ls et dbo. daw Aes ob p tae acbw 8 


I (insert name of enumerator) of the................ ORIG eine hts 
duly appointed an enumerator for Polling Subdivision No............. for 
PORE ECCT AN OISEEICE OL ei otek Ho oe eh hess bl oe BUA aden 
make oath and say: 


This Polling Subdivision Book for Polling Subdivision No....... , of the 
PCO ID ISU ITICELOLS cx ohar ds oarcn havnt ieee ced Sealant esti otek es guiak , contains a true 
and correct list of the names, addresses and occupations of persons 
appearing as qualified to vote for the pending Provincial election, as 
compiled by me under the provisions of Part IV of The Voters’ Lists 
Act. 


Sworn before me 
Bethe City Ol) aes eis oe 


in the County or Dict eee SAE re ore met Mais Sie yaaa e wah e tees s 
tise Hi. 8. day-of ie Bee Signature of enumerator. 


A Commissioner for taking affidavits. 


1934, c. 63, s. 9 part. 


FORM 26 
(Section 74.) 
List OF COMPLAINTS OF PERSONS WRONGFULLY REGISTERED. 


Registrations Complained Against. 


POUMNae SGI ISIOt INO werent ee lg Wise ee i NSE iE arya here d's ons 80 
Name Occupation Residence Reasons 
(family or or Street and for — 
surname first) addition No. Complaint 


And on the last page insert. 


2 


Signature of Complainant. 


1934, c. 63, s. 9 part. 
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FORM 27. 
(Section 74.) 
AFFIDAVIT AS TO DISQUALIFICATION OF PERSONS REGISTERED. 
Electoral District..... 5 bSineh ole Bilis sake MP & Geb erica: Canine aaa et eee a 
Polling. Subdivision No ci, ass cde co Se ee ee ee ee 


I (insert name of complainant), of the....... Of :5.206f Sans ae Ree Some 
make oath and say: 


1. I have been entered asa voter by one of the enumeratorsin Polling Sub- 
CiViSION WINOs. fame ter ers tee eae eee oie eet eae for the Electoral District 
RON RE Sy AE oe ro PN Oe ta Bn eee gO NPS ete , and my name appears 
on the list of voters prepared by the said enumerator as entitled to vote 
at the pending election. 


2. That there have been included in the list of voters prepared by the 
enumerator for Polling Subdivision No.................. in the Electoral 
Distvict! of icc Ghia eee ot aos Cena Ree ee , the persons 
whose names are set out in the attached list of complaints. 


3. That I have good reason to believe and do verily believe that the said 
names should not appear upon the said list of voters for Polling Subdivision 
INO? ene Cen eter in this Electoral District upon grounds which I will 
produce before the Revising Officer. 


Sworn before me at the 


thigitee ae Gay OL erence Ce ee ee, Signature of Complainant, 


eo ule) wee He: ne} ten l6) 0: 16) we .@ Je) eh ley a e's) @ <a) [e) ist “0: io) Swen se ie 


A Commissioner for taking affidavits. 


1934, c. 63, s. 9 part. 


FORM 28. 
(Section 75.) 


NOTICE TO VOTER OBJECTED TO 


Electoral ‘District 3 om si2¢ af.5 tigate sae tists ere = ne ee 
Polling Sabdivision! NO. osc, os cis, es Secunia eect en ee 


To (set out name, address and occupation of voter as in list compiled by the 
enumerator.) 


Take notice that a complaint has been filed with me this day alleging 
that your name entered upon the list of voters by the enumerator of Polling 
Subdivision NOseugs..sas- inthe. Blectoral) District-ohed.. «<2 acaemeetaee 
has been wrongly entered thereon, for the following reason (set out grounds 
of complaint). 


If you desire to appear before the Revising Officer to substantiate your 
right to have your name remain on-such list of voters, you must appear 
before the Revising Officer appointed to revise the list at his sitting held at 
(insert the date and hour and place of one of the days appointed for the sittings). 


Form 29. VOTERS’ LISTS. Chap. 7. 


If you or your representative do not appear before the Revising Officer 
and establish before him your right to have your name remain on the said 
list and answer such complaint, the Revising Officer will proceed to hear 
under oath the evidence as to the complaint, and if satisfied that your name 
should not remain on such list, he shall strike the same therefrom. 


This notice is given pursuant to section 75 of The Voters’ Lists Act. 


gh 20 Pe ee or eos TK eho ere aaron tie GAS Ole ttt aa PLO DIC s 


oe ee eo ee eee eee ee ee eo eee ewe wee were 


Clerk to Revising Officer. 


1934, c. 63, s. 9 part. 


FORM 29. 
(Section 87.) 
APPLICATION FOR REGISTRATION. 
Peer NBD ISEIICE: Olicrceery nares ersten eet tc uy ee iaa are Mo eikry al a Blea 


This application relates to 


SUnianicm teeta OO oe i ae fer. 
Piste ame, see eae. OF al otk sae 2.4 
WOCCUPALION SOT AeMnn, erik. st fey te). he). Maite 
mddressandiresidence mee fone oe Ske; 


Statement of Facts. 


1. The above-named was resident in this Electoral District at (set out his 
address) at the date of the issue of the writ of election. 


2. The said person is a British subject of the full age of twenty-one years. 


3. The said person has been resident in Canada during the last twelve 
months next preceding the day of polling. 


4. The said person is not disqualified as a voter for any reason. 


5. The said person is accordingly entitled to vote at the pending election 
of a member to serve in the Legislative Assembly, for this Electoral 
District, and is entitled to be entered on the Voters’ List as a qualified 
voter. 


Declaration and Request of Applicant in Person. 


I declare that the above statement of facts is correct, and request that 
my name be entered in the list of voters for Polling Subdivision No....... 
in this Electoral District. 


Pare ANIS Ho ee hw ek. ays Ol, mone tan net hs PONS 


Signature of Applicant. 
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Alternative Declaration and Request of Relative or Employer. 


I declare that I am the (znsert “‘relative’’ or ‘‘employer’’) of the person 
above described, that I believe-the above statement of facts to be correct, 
and that the person above described is unable to attend in person for the 
purpose of making this application by reason of sickness or disability, or 
by reason of necessary, temporary, unavoidable and bona fide absence 
from the municipality. 


I request that the name of the person above described be entered in the 


list of voters for Polling Subdivision No............... in this Electoral 
District. 
Dated thissy sot: ee dayi0l linea rid Cae 


‘e-Ter1e 0: Oli "6 (9:6) © ve. © le: ie 6 0 6 [6 ' fe) (oe) (0, 0 16 0 enw is eee 


Signature of Employer or Relative. 


1934, c. 63, s. 9 part. 


FORM 30. 
(Section 117.) 


OATH OF ENUMERATOR PREPARING VOTERS’ LISTS IN UNORGANIZED 
TERRITORY. 


if , of the of , in the District 
of and Province of , the Enumerator whose duty 
it is under The Voters’ Lists Act, to prepare the voters’ lists in and for the 
Electoral District (or portion of the electoral district, describing such 
portion) of in the Province of do 
hereby solemnly swear that I will well and faithfully discharge the duties 
assigned to me by the said Act without favour or partiality; and that I 
will in all respects, to the best of my ability, conform to the said Act and 
to the law. So help me God. 


Sworn before me, at the of in the of 
, and Province of , this day of : 

AcDeIe 
(District or County Judge, or as the case may be.) 


R:S:074927 , ca @SchedaAsi horn. 2 
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1. In this Act,-— 


CHAPTER 8. 
The Election Act. 


MISCELLANEOUS. 


INTERPRETATION. 


Interpreta- 
tion. 


(a) “‘Board’”’ shall mean election board as constituted “Board.” 
under this Act for a county or provisional judicial 
district; 


(b) ‘Candidate at an election” and “candidate” shall go2%4* 
mean and include a person elected to serve in the 
Assembly, and a person who is nominated as a 
candidate at an election, or is declared by him- 
self or by others to be a candidate, on or after 
the day of the issue of the writ, or after the dis- 
solution or vacancy in consequence of which the 
writ has been issued; 


(c) “Corrupt practice” shall mean and include bribery .otties” 
and an act declared to be a corrupt practice by 
this or any other Act of this Legislature or recognized 


as such by the common law of Parliament; 


(d) “County” shall include district; “County.” 
(e) ‘County court” shall include a district court; pe 


(f) “Election court’? shall mean and include a court Peon 
constituted under Zhe Controverted Elections Act Rev. Stat., 
for the trial of a petition and a summary trial® + 
court constituted under that Act; 


(g) ‘‘Form”’ shall mean a form in the Schedule to this ‘‘Form.” 


Act or prescribed by regulations made under this 
Act; 


(k) “Local municipality” shall mean and_ include an ueeee 


city, town, township or village, as the case may Pality.” 
be RS) 2.1927;-c78; Sitl,.cls:7(a-2): 
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‘‘Mariner.’’ 


“Official 
agent.’’ 


“Polling 
list.”’ 


‘*Pre- 
scribed.’’ 


Board for 
every 
county and 
district. 


Disqualifi- 
cation for 
election. 


How 
composed. 


In County 
of York. 


In every 
other 
county and 
district. 


Chaps: 


ELECTIONS. Sec. 12(4): 
(z) ‘“‘Mariner’’ shall mean and include any man or 
woman who is serving in His Majesty’s naval forces 
of Great Britain or Canada, or is serving in any 
capacity on a mercantile vessel registered at a 
British port at the time of the issue of a writ for any 
provincial election; 1929, c. 5, s. 2. 


(7) “Official agent” shall mean the agent appointed by a 
candidate under section 199; 


(k) ‘‘Polling list’ shall mean the list of voters furnished 
to a deputy returning officer by the returning 
officer in accordance with the provisions of this 
Act; 


(1) ‘‘Prescribed” shall mean prescribed by this Act or by 
the regulations made under this Act; 


(m) “Regulations” shall mean regulations made under the 
authorityot- this Actee Reo: 10 2 /pac ons rcion 


(j-m). 


ELECTION BOARD. 


2.—(1) There shall be in every county and in every pro- 
visional judicial district a board to be known as the election 


board. 


(2) No person who is a member of the board, or has been 
engaged as a revising officer, in the preparation of the voters’ 
lists to be used at the election, shall be eligible as a candidate 
at suchelectionwRS.O. 92 Becasus. 2) 


3.—(1) The board shall consist of the officers hereinafter 
mentioned, namely: 


(a) In the County of York the board shall be composed 
of the judges of the county court; 


(b) In every other county and in every provisional 
judicial district the board shall be composed of 
five members as follows: the judge and junior 
judge of the county or district court, the local 
registrar of the Supreme Court, the sheriff of the 
county or district, the clerk of the peace, and where 
there is no junior judge of the county or district 
court, the local master of the Supreme Court, or 
where the local master is also the judge of the 
county or district, the registrar of deeds, and where 


, 
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there are more registry divisions than one in the 
county or district such one of the registrars of deeds 
as may be designated by the remaining members 
of the board; 


(c) For the purposes of this section every city shall be City to be 
taken to form part of the county or district in which ance or 
it is situate, and the board shall have jurisdiction “°"* 


According lya: ki. Omh92 7ecr3, svai(1) 71932.C.53;6y2. 


(2) Where there is no local registrar of the Supreme Court, when 
the deputy registrar of the Supreme Court, or the deputy cee ne 
clerk of the Crown, according to seniority of appointment fe" °or 


shall be a member of the board. to act. 


(3) The judge of the county or district court of the county Chairman. 
or district, or in his absence, or in case of his inability to 
act, or in case of a vacancy in his office, the junior judge, or 
acting judge of the county or district court, shall be chairman 
of the board. 


(4) In case the judge, or junior or acting judge, is unable Vacancy in 
chairman- 
to act, and, on account of illness or absence, there is no other ship. 
person who may act in his place, he may appoint, in writing, 
some other member of the board as chairman pro tempore, 
or, if he is unable or neglects to do so, the remaining members 
of the board may elect a chairman from among their own 


number. 


(5) The board shall appoint one of their own number or Cio 
some other person to act as clerk of the board. 


(6) Every member of the board, and the clerk, before Cs 
acting, shall take the prescribed oath before a commissioner 
for taking affidavits, or a justice of the peace. 


(7) Three members of the board shall form a quorum. Quorum. 


(8) Where there is a vacancy in the membership of the ae 
board and there is no official to fill the vacancy or wherein board. 
the number of officials mentioned in clause b of subsection 1 
is not sufficient to complete the board, the board may elect 
some fit and proper person, or a sufficient number of such 


persons, to complete the full membership of the board. 


(9) Subject to the regulations, where an electoral district Electoral 
includes parts of two or more counties or districts, such Sontaining 
d territory 


electoral district shall, for the purposes of this Act, be deemed jr more 
to form part of the county or district in which the greater than one | 
part of such electoral district is situate. R.S.O. 1927, c. 8, district. 


s. 3 (2-9). 
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Appoint- 
ment 

of Clerk of 
Crown in 
Chancery. 


Appoint- 
ment 

of Chief 
Election 
Officer. 


Duties. 


Powers and 
duties of 
Assistant 
Chief 
Election 
Officer. 


In cases of 
emergency. 


Clerical 
assistance. 


Chap. 8. ELECTIONS. Sec. 4. 


CLERK OF THE CROWN IN CHANCERY. 


4. The Lieutenant-Governor in Council shall appoint a 
Clerk of the Crown in Chancery, and in case of a vacancy 
in the office, or of the absence or inability to act of the person 
so appointed, the Clerk of the Assembly shall be ex officio 
the Clerk of the Crown in Chancery, and the person so. 
appointed, or the Clerk, shall discharge all the duties which 
by any statute, law or usage, ought to be, or have heretofore 
been, discharged or performed by the Clerk of the Crown 
in Chancery RES Oe 102 /ewes Ser 


CHIEF ELECTION OFFICER. 


5.—(1) The Lieutenant-Governor in Council shall appoint 
some person being a barrister of at least ten years’ standing 
at the Bar of Ontario, and a permanent officer of the Legis- 
lature or of the Assembly or otherwise employed in the public 
service, to be Chief Election Officer and may appoint some 
other person possessing the like qualifications to be Assistant 
Chief Election Officer. 


(2) It shall be the duty of the Chief Election Officer to 
consult with and advise the boards throughout the Province, 
and to supervise and instruct the returning officers, deputy 
returning officers and poll clerks, in the performance of their 
duties, and where necessary to personally visit and consult 
with the chairman of the board or the returning officer, with 
a view to facilitating the preparation of the lists and the 
carrying out of the provisions of this Act, and the prepara- 
tion of the lists of voters in territory without municipal 
organization. 


(3) The Assistant Chief Election Officer may act in the 
place of the Chief Election Officer at any time and while so 


acting shall possess the like powers and perform the like duties 
as the Chief Election Officer. 


(4) In cases of emergency for which no provision is made 
the Chief Election Officer may give such directions as he may 
deem proper and anything done in compliance with such 
directions shall not be open to question, but the Chief Election 
Officer shall immediately give notice of any directions so 
given by him to any candidate or proposed candidate of 
whom he has knowledge. R.S.O. 1927, c. 8, s. 5. 


6. The Clerk of the Crown in Chancery and the Chief 
Election Officer may provide for such clerical and other 
assistance as may be necessary in the performance of their 
duties, and the Lieutenant-Governor in Council may authorize 
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the issue of accountable warrants from time to time for 
payment of travelling and other expenses, and for remunera- 
tion of said officers and of persons employed in the office of 
the Clerk of the Crown in Chancery and the Chief Election 
Mancer.  K.S.0..1927,'c. 8, s. 6. 


EFFECT OF IRREGULARITIES. 


7.—(1) No election shall be declared invalid by reason 
of — 


(a) any irregularity on the part of the returning officer Irregularities 
or in any of the proceedings preliminary to the poll; ing ene 


or 


(b) a failure to hold a poll at any place appointed for 
holding a poll; or 


(c) non-compliance with the provisions of this Act as 
to the taking of the poll or the counting of the 
votes, or as to limitations of time; or 


(d) any mistake in the use of the Forms contained in 
the Schedule to this Act; 


if it appears to the tribunal having cognizance of the question 
that the election was conducted in accordance with the 
principles laid down in this Act, and that such irregularity, 
failure, non-compliance or mistake did not affect the result 
of the election. 


(2) An irregularity in the preparation or revision of any Irregularities 
assessment roll or voters’ list for a municipality shall not be ment roll 


a ground for questioning the validity of an election or Sayeed 


return under The Controverted Elections Act, or otherwise. 2{%ect elec- 
es.: 1927; °c./8)'s:- 7. Rev. Stat, 
Cc. 3 


ELECTION INTERRUPTED. 


8. If by reason of riot or other emergency, a nomination Provision, 
meeting or the voting at a polling place, is not commenced weSfon or 
on the proper day, or is interrupted after being commenced Po}ing is 
and before the lawful closing thereof, the returning officer mepecd ons 
or deputy returning officer, as the case may be, shall hold 
or resume the election or polling on the following day, at 
the hour of one o’clock in the afternoon in the case of a 
nomination meeting and at the hour of eight o’clock in the 
forenoon in the case of a polling, and continue the same from 
day to day if necessary, until a fair opportunity for nominating 


candidates has been given or, in the case of polling, until 
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take 
affidavits. 


Oaths, who 
to admin- 
ister. 


No charge 
for admin- 
istering 
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Right of 
candidates 


Chap. 8. ELECTIONS. Sec. 8. 
the poll has been opened without interruption and with free 


access to voters for eleven hours in all. R.S.O. 1927, c. 8, s. 8. 


OATHS AND AFFIDAVITS. 


9.—(1) Except where otherwise provided, any oath or 
affidavit for the purposes of this Act may be sworn before a 
justice of the peace, a commissioner for taking affidavits or 
a notary public. 


(2) The returning officer and election clerk shall have 
power to administer any oath required by this Act with 
respect to the election, and the deputy returning officer and 
poll clerk may administer any oath except such as is required 
to be administered to the returning officer. 


(3) Every person before whom it is herein provided that 
an oath or affidavit may be taken, shall administer the same 
gratuitously. R.S.O. 1927, c. 8, s. 9. 


AGENTS. 


10. A person who, by section 15, is disqualified and incom- 
petent to vote, or who within eight years has been found 
guilty by a competent tribunal of a corrupt practice or reported 
for a corrupt practice by an election court, shall not act as 
agent for a candidate at an election, and any person violating 
this enactment shall incur the same penalty as if he had voted 
at theselectiony 4R25:0-192 ficas..69 108 


11. A candidate may himself undertake the duties which 


to undertake any agent of his, except his official agent, might have under- 


duties of 
agent. 


Non- 
attendance 
of agents. 


Non- 
liability 

of person 
nominated 
without 
consent. 


taken, if appointed, or may assist his agent in the perform- 
ance of such duties, and may be present at any place at which 
his agent may in pursuance of this Act attend, except at the 
marking of a ballot under section 102. R.S.O. 1927, c. 8, s. 11. 


12. Where in this Act expressions are used requiring or 
authorizing any act to be done in the presence of the agents 
of the candidates, the non-attendance of any agent shall not 
invalidate the act done. R.S.O. 1927, c. 8, s. 12. 


PERSONS NOMINATED WITHOUT CONSENT. 


13. Nothing in this Act shall impose any liability upon 
any person nominated as a candidate or declared to be a 
candidate by others without his consent, unless he has after- 
wards given his assent to such nomination or declaration, 
or has been elected. R.S.O. 1927, c.8, s. 13. 
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QUALIFICATION OF CANDIDATE. 


14. Any person of the full age of twenty-one years and Who may be 
a British subject by birth or naturalization, resident in yee 
Ontario, who is not disqualified by The Legislative Assembly Rey; Stat. 
Act, or by any other Act, shall be qualified to be a candidate. 


fo.): 1927, c. 8; s. 14. 


OUALIPIGCABIONSOR SV OTERS. 
WHO SHALL NOT VOTE. 


15.—(1) Judges of the Dominion and Provincial Courts, Who dis- 
clerks of the peace, Crown attorneys, and magistrates from “ 
in cities and towns having a population of 5,000 and over, °°""® 


shall be disqualified and incompetent to vote. 


(2) If any person mentioned in this section votes, he shall Penalty. 
incur a penalty of $2,000, and his vote shall be null and void. 
Teo) 1927 ¢:'8-'s. 15. 


16.—(1) No returning officer or election clerk shall be Disqualif- 
entitled to vote; but this provision shall not affect the duty porta ier 
of the returning officer to give a casting vote. curt 


(2) No person shall be entitled to vote who, at any time, Persons 
employed 


before or during the election, has been employed as counsel, by | 
aes A ; - candidates 
agent, solicitor or clerk or in any other capacity by a candi- for reward. 
date or by any person at or in reference to the election, or 
for the purpose of forwarding the same, and who has received 
or expects to receive, either before, during or after the election, 
from any candidate or from any person, for acting in such 
capacity, any sum of money, fee, office, place or employment, 
or any promise, pledge or security therefor. 
(3) Subsection 2 shall not apply to any person who performs Saving as 
: A 2 : : to election 
any official duty in connection with the election and who officers. 
receives the fees to which he is entitled. R.S.O. 1927, c. 8, 


S10. 


17. No person shall be entitled to be entered on the voters’ Disaualifi- 
cation of 


list, or shall vote, who is a prisoner in a gaol or prison under- convicts _ 
going punishment for a criminal offence, or is a patient in Be acaee ce 
a mental hospital, or is maintained in whole or in part as an 

inmate receiving charitable support or care in a municipa 


house of refuge or house of industry. R.S.O. 1927, c. 8, s. 17 


WHO MAY VOTE. 


18. Subject to the provisions hereinafter contained, in Who may 
an electoral district in which an election to the Assembly is ’°** 


170 Chap. 8. ELECTIONS. Sec. 18. 


held, the following persons being entered on the proper 
polling list, and no others shall be entitled to vote at such 
election: 


Generally. 1. Every man and every woman who, at the time of 
voting ,— 


(a) is of the full age of twenty-one years; 
(b) is a British subject; 


(c) is not disqualified under this Act, or otherwise 
by law prohibited from voting; 


(d) is and has been for a period of twelve months 
next preceding the day of polling a resident of 
and domiciled in Canada; 


(e) in the case of a city, separated town or town- 
ship to which Part IV of The Voters’ Lists Act 
applies, is ordinarily resident in such city, 
separated town or township at the date of the 
issue of the writ of election; or 


(f) in the case of an electoral district to which 
Part IVof The Voters’ Lists Act does not apply, 
is and has been ordinarily resident in such 
electoral district for a period of two months 
next preceding the day of polling. * R.S.O. 
1927.) CoO Sahel Sasa t ott 955 eC G ecnee 
1934, c. 14, s. 2. 
Soe 2. Every man and every woman who, at the time of 
tendering a vote,— 


(a) is a British subject; 
(b) is not qualified to vote under paragraph 1; 
(c) is of the full age of twenty-one years; 


(d) is not disqualified under this Act, or otherwise 
by law prohibited from voting; 


whether he or she is or is not an Indian, enfranchised 
or unenfranchised, or of whole, or part Indian blood, 
and who 


(e) served in any country in the naval or mili- 
tary forces of Great Britain or Canada, or 
of any other British possession, or in the 
naval or military forces of any of the allies 
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of Great Britain in the late war with Germany; 
and 


(f) is an inmate or patient or employed and 
resident in any military hospital or insti- 
tution for the reception, treatment or train- 
ing of persons who have so served, or in 
any hospital or institution for the blind or 
deaf or eleemosynary institution situated in 
the electoral district 


and there shall be entered on every list prepared under 
this Act opposite the name of any person so qualified, the 
letters ‘‘S.F.’’ (Soldiers’ Franchise). 


3. In territory without municipal organization every man Territory 
. ° wi ou 
and every woman who, at the time of tendering a municipal 


organization 
vote,— - 


(a) is of the full age of twenty-one years; 
(b) is a British subject; 


(c) is not disqualified under this Act, or otherwise 
by law prohibited from voting; 


(d) is and has been for a period of twelve months 
next preceding the day of polling, a resident 
of and domiciled in Ontario; 


(e) is at the time of voting a resident of and 
domiciled in the electoral district. R.S.O. 
1927 10.20,-s2 15, pars. 2.and:3. 


Change of Residence Within Two Months of Polling. 


19.—(1) Notwithstanding anything hereinbefore contained eS 
a person who was.a resident in, and is entered on the list electoral 
prepared for any polling subdivision or polling place in Srcthers 
an electoral district, or who would have been entitled to be so 
entered had he remained a resident in such electoral district, 
and who has removed from such electoral district in the course 
of his ordinary profession, occupation or calling, and has 
become a resident of and is domiciled in another electoral 
district and any person ordinarily resident with such first 
mentioned person as a member of his family or household 
who has so removed with such first mentioned person, shall 
be entitled to be entered on the list of voters, in such last 
mentioned electoral district by the revising officer, or by 
the judge as the case may be, upon filing with the revising 
officer, or judge an affidavit (Form 3) and producing such 
other evidence that he was so entered or entitled to be so 
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entered and that such removal was solely for the purpose of 
carrying on such profession, occupation or calling, as the 
revising officer, or judge may deem necessary. 


(2) The revising officer, or judge shall give to every person 
entered upon the list under subsection 1, a certificate in 
writing (Form 4). 


(3) After the name of every person entered on the list 
under subsection 1, the revising officer, or judge shall write 
“entered under R.S.O. 1937, chapter 8, section 19.” 


(4) A person whose name is entered on the list under this 
section shall not be entitled to vote unless at the time of 
tendering his vote he produces to the deputy returning officer 
the certificate mentioned in subsection 2. R.S.O. 1927, 
COOrtsn lo. 


(5) The provisions of this section shall not apply where 
voters’ lists are prepared as provided for in Part IV of 
The Voters’ L1sis*Acih 1933 eeu asa} 


Occasional or Temporary Absence. 


20. A person may be resident in a municipality within the 
meaning of this Act, notwithstanding occasional or temporary 
absence, or absence as . 


(a2) a member of a permanent militia corps enlisted for 
continuous service, or a member of the active 
militia; 

(b) serving in the naval or military forces of Canada 
or Great Britain or of an ally of Great Britain 

_ against the King’s enemies, or as a nurse or nursing 
sister, or in any other capacity with such forces; 


(c) a student in attendance at an institution of learning 
in the Dominion of Canada; 


” 
(d) a mariner within the meaning of this Act, 


and such absence shall not disentitle him to be entered on 
any <voters list’ orto vote, ORiS.0). 1927ec.18)-s. 2041029) 
CLHHOISSIS! 

British Subjects—Naturalization. 


21.—(1) A man who was not on the 12th day of April, 
1917, a British subject, shall not be entitled to be entered 
on the list and to vote at an election unless he has since become 
naturalized as a British subject. R.S.O. 1927, c. 8, s. 21 (1). 


j 
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(2) A woman shall be deemed to be a British subject by When 


5 ° ° ° e = a women 

birth or naturalization within the meaning of this Act, so as to be 
. eeme 

to entitle her to vote,— sae 


es subjects. 
(a) if she was born a British subject and is unmarried 
or married to a British subject, and has not become 
a subject of any foreign power or a citizen of any 
foreign state; or 


(b) if she was naturalized in her own right prior to 
the 12th day of April, 1917, as a British subject, 
or if she has since become naturalized under the 
laws of the Dominion of Canada or of Great Britain, 
and has not become a subject of any foreign power 
or a citizen of any foreign state; 


(c) if she has become a British subject by the naturaliza- 
tion as a British subject of her parent while she 
was a minor, and has not become a subject of any 
foreign power or a citizen of any foreign state; 


(d) If she is married to, or being a widow, is the widow 
of a British subject and since such marriage has not 
done any act to cause herself to become a subject 
of any foreign power or a citizen of any foreign state, 


and no woman shall be entitled to be entered on the list of 
voters or to vote unless so qualified. R.S.O. 1927, c. 8, s. 
a) 193502 21s 2° (1): 

(3) For the purposes of this section the statements of {cence 
any person claiming to be a British subject shall be prima facie 
evijence Of the tacts stated. 1935, c. 21s. 2 (2). 


(4) Subsections 1 and 2 shall not apply to any person Exceptions 
qualified to vote under paragraph 2 of section 18. R.S.O. soldiers’ 
MO C28 sx 21:(3). es 


Indians. 


22.—(1) A person who is an unenfranchised Indian of Mdians — 
whole or part Indian blood and residing or having his domicile qualified. 
among Indians, or on an Indian reserve, shall not be entitled 
to have his name entered on the list of voters or to vote 
unless such person has served in any country in the naval 
or military forces of Great Britain or Canada, or of any 
other British Dominion or possession, or in the naval or 
military forces of any of the allies of Great Britain in the 


late war with Germany and her allies. 
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Special oath. (2) A person alleged by a candidate or by the representative 
of a candidate to be an Indian or a person of whole or part 
Indian blood and disqualified from voting under subsection 
1, if required by the candidate or his agent or by the deputy 
returning officer, shall take one of the following oaths in 
addition to the oath required to be taken by a voter,— 


You swear (or solemnly affirm) that you are not an 
Indian or a person having part Indian blood; 


or at his option 


You swear (or solemnly affirm) that you are an enfran- 
chised Indian; 


or at his option 


You swear (or solemnly affirm) that you do not reside 
nor is your domicile among Indians or on an Indian 
reserve; 


or at his option 


You swear (or solemnly affirm) that you served against 
the King’s enemies in the late war with Germany 
and her allies. 


Preparation 1 : ; ' 
peite an (3) The territory included in an Indian reserve shall be 


reserves. deemed territory without municipal organization, and the 
lists shall be prepared for such reserve in the manner provided 


SL ae by Part'vV ofeihe Voters’ Lists Act 23ResOy 1927, er bs. 122. 
PROCEEDINGS PRELIMINARY TO ELECTIONS. 
DATES FOR NOMINATION AND POLLING. 
Appoint- 23.—(1) Where an election is to be held the Lieutenant- 


for holding Governor in Council may appoint a day, not more than sixty 


nor less than twenty-five days after the date of the writs 
of election, for the nomination of candidates and the seventh 
day after the nomination day shall be the day on which 
polling shall take place where a poll is granted. R.S.O. 
1927 20.08, S123) (1) SOS BiG At Seca: 


Deke 30n08 (2) In the case of a general election the nominations shall 
Ao be held on one and the same day for all electoral districts 


and the respective days for the nomination and for the polling 
shall be stated in the proclamation for the election. 
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(3) The writs for a general election shall be dated on the Writs to 
bear date on 


same day. same day. 


(4) A writ of election shall state the respective days for LS 
the nomination and for the polling, and need not name 4 of nomina- 
return day, but shall be returnable forthwith after the pouives 


execution thereof. R.S.O. 1927, c. 8, s. 23 (2-4). 


24. Notwithstanding any of the provisions of this Act Notification 
or the regulations, the Clerk of the Crown in Chancery may eta 


immediately after the direction of a writ of election to at uuune 
person named therein as returning officer, notify such person 

by telegraphic communication that a writ of election has 

been directed to him, and such person is hereby empowered 

to perform any duties prescribed by this Act or The Voters’ 

Iists Act although he has not actually received the said 

wt 1933,.C, 13, sy 5; 


FORMS, ETC 


Papers and Forms to be sent by Clerk of Crown tn 
Chancery to Returning Officer. 


25.—(1) Before any general or other election, the Clerk Notices as 
of the Crown in Chancery shall procure to be printed in a eer 3 
conspicuous characters a notice as to secrecy (Form 6) and Gators Bo- 
shall transmit by post to the returning officer of every electoral fre ¢lection. 
district, such number of copies as he may deem sufficient to 
supply every deputy returning officer with five copies, and 
the deputy returning officer shall post up one copy in a 
conspicuous place outside the polling place, and one in a 
conspicuous place within the polling place, and he shall see 
that they remain so posted up from the opening to the close 


of the poll. 


(2) The notice may be separated from or added to the Neue ey 
directions for the guidance of voters in voting (Form 5). 
Be PAOD 7 66.8, S. 24.115 2); 


(3) The Clerk of the Crown in Chancery shall also procure eae 
from the King’s Printer the forms, other than the proclamation King’s 
of the nomination, prescribed by this Act, or by Part IV of Pe 
The Voters’ Lists Act, for each electoral district in sufficient 2 5" 
number for the requirements of the election, the label men- 
tioned in subsection 2 of section 146 and such stationery as 
may be necessary and shall send the same to the returning 
officer forthwith after the issue of the writ. R.S.O. 1927, 
Pees eo 5) + 19535,°C, 1378.0; 
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26. Immediately after the issue of the writ, the Clerk of 
the Crown in Chancery shall supply the returning officer 
with a sufficient number of blank poll books (Form 7) for 
the purposes of the election having regard to the number of 
polling places within the electoral district containing the 


following blank forms:— 


1. Commission of deputy returning officer; 
2. Oath of deputy returning officer; 

3. Commission of poll clerk; 

4. Oath of poll clerk; 

5. Oath of secrecy; 


6. Schedule for ‘‘Notes of objections’”’ to ballot papers 
under section 115; 


7. Statement of the poll after counting the ballot papers; 
8. Ballot paper account; 

9. Oath of deputy returning officer after closing the poll; 
10. Oath of poll clerk after closing poll; 


11. Certificate of returning officer for outside voters. 


RES: O71 92 BOS acre) o- 


27. There shall be transmitted to the returning officer 
with the writ of election, such number of copies of this Act 
and of any Acts amending the same, as will be sufficient to 
supply him and each deputy returning officer with one copy 
at least, and every copy shall contain an alphabetical index. 
Re3jO19275 C28, 6220. 


RETURNING OFFICERS. 


28. A commission shall not be required for the appoint- 
ment of a returning officer, but the direction of a writ of 
election to a person named therein as returning officer shall 
be a sufficient appointment. R.S.O. 1927, c. 8, s. 27. 


29. Every writ of election shall be addressed to some 
person, being a British subject of the full age of twenty-one 
years and a resident of the electoral district or of a local 
municipality any portion of which is included in the electoral 
districts Rio.On 19777 co Sts eco 


Sec. 33. ELECTIONS. Chap. 8. 17 


30. If the person to whom the writ is addressed dies or Refusal or 
refuses to act, or is absent or incapacitated or unable from fone 
any cause to act, the Lieutenant-Governor in Council may 
appoint some other person to be returning officer. R.S.O. 


tee 5.C, S, -Se29. 


31. If a writ has been issued to a person whose appoint- Where 


. : appointment 
ment is afterwards superseded or to a person in whose stead is subse- 


a returning officer has been appointed under the provisions {ye txaea. 
of section 30, a new writ may be issued or the new returning 

officer may act under the writ already issued as if the same 

had been addressed to him, and the validity of the proceedings 

had or taken under the first appointment shall not be affected 

by the new appointment; but the new returning officer may 

appoint a new election clerk and new deputy returning officers, 

if he thinks fit, in place of the persons, if any, appointed to 

such offices by the person previously named as returning officer. 

mero? 192 7,°c..8,-s. 30: 


32.—(1) None of the persons hereinafter mentioned shall Persons 


: 3 ; excluded 

be appointed or shall act as returning officer, deputy returning from being 
: returning 

officer, election clerk or poll clerk,— officer, etc. 


(a2) Members of the Executive Council; 


(6) Members of the Parliament of Canada or of the 
Assembly ; 


(c) Ministers, priests or ecclesiastics under any form or 
profession of religious faith or worship; 


(d) Judges of Dominion or Provincial Courts; 


(e) Persons who have served as members of the Assembly 
in the session next preceding the election, or in the 
then present session, if the election takes place 
during a session of the Assembly; 


(f) Persons who have at any time been found guilty 
by a competent tribunal of or reported by an election 
court for corrupt practices. 


(2) If any such person acts as returning officer, deputy Penalty. 
returning officer, election clerk, or poll clerk, he shall incur 
a penalty of $200. 


(3) A contravention of this section shall not affect the Validity of 
validity of the election. R.S.O. 1927, c. 8, s. 31. Ber age 


33. None of the persons hereinafter mentioned shall be remo 
obliged to act as returning officer, deputy returning officer, 
election clerk, or poll clerk,— 
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(a) Physicians and surgeons; 

(b) Millers; 

(c) Postmasters; 

(d) Persons sixty years of age or upwards; 


(e) Persons who have previously served as returning 
oficérs=atRiS 0.192) caSe isa. 


34. Every person not disqualified by this Act, who refuses 
to perform the duty of returning officer after having received 
the writ of election, shall incur a penalty of $200; unless, 
having a right to claim the exemption conferred by section 33, 
he has claimed exemption by letter setting forth the grounds 
of such exemption and forwarded to the Clerk of the Crown 
in Chancery within two days next after the receipt of the 
writ of election. R.S.O. 1927, c. 8, s. 33. 


PROCEEDINGS ON THE RECEIPT OF THE WRIT. 


35. The returning officer shall, on receiving the writ, 
forthwith endorse thereon the date of its receipt. R.S.O. 
1927, c. 8, s. 34. 


Oath of Returning Officer. 


36. The returning officer shall, before the nomination day, 
take and subscribe the oath (Form 8) and a returning officer 
who refuses or neglects to take and subscribe the oath, shall 
incur a penalty of $407 "RiS.0) 1927". Ss) si35: 


Proclamation by Returning Officer. 


37.—(1) The returning officer forthwith after the receipt 
of the writ shall by proclamation under his hand in the 
English language (Form 9) declare,— 


(a) the place and time fixed for the nomination of 
candidates; 


(b) the day on which the poll for taking the votes of 
the voters is to be held in case a poll is granted; 


(c) the polling places fixed by him and the territorial 
limits to which they respectively apply; 


(d 


4 


the time when and the place where he will add up 


the number of votes given to the several candidates. 
RS :0,, 1927%.c2:80s:°30 4432 


Sec. 41 (1). ELECTIONS. Chap. 8. 179 


(2) The proclamation shall be posted up in the electoral When 

2 5 : 5 5 proclama- 
district at least five days before the nomination day, neither Hon tobe 
the last day of posting up nor the nomination day being nes ie 


Reed tS. 81 927. Cc. 5, 5. 507(2). 1933, ¢-13,s. 7. 


38. The place for the nomination of candidates shall be Place of. 
the court house, city or town hall or some other public or Tar se 
private building in the most central or the most convenient 
place for the majority of the voters of the electoral district, 
and the time appointed for the nomination of candidates 
shall be from one o’clock until two o’clock in the afternoon 
of the day fixed for that purpose. R.S.O. 1927, c. 8, s. 37. 


39.—(1) The proclamation shall be posted up,— coe 
De Rimel oa 
(a) at every post office in the electoral district; and : 


(b) at least at one other place in every polling subdivision 
in the electoral district; 


(c) in a city or town divided into wards, at the city or 
town hall and in some other public place in each 
ward in the electoral district; 


(d) in other local municipalities, at the town hall or other 
place where the meetings of the municipal council 


are held. 


(2) In territory without municipal organization the pro- In territory 
clamation shall be posted up in some public place in the municipal 


neighbourhood of each place at which a poll is to be held. P2222 #0”. 


(3) The proclamation shall be posted up in a conspicuous May be 
place and the returning officer may post the same on public ates — 


or er property as he deems necessary. R.S.O. 1927, c. 8, Brovtsy. 
s. 38. 


40. A returning officer refusing or neglecting to cause the Penalty. 
proclamation to be posted up as prescribed by this Act shall 
incur a penalty of $200. R.S.O. 1927, c. 8, s. 39. 


41.—(1) Where from any cause the proclamation could Unforeseen 
2 delays pro- 
not be posted up so as to leave the required delay between vided for. 
the posting up and the nomination day or the returning 
officer is unable to hold the nomination on the day fixed for 
that purpose, he may by proclamation under his hand fix 
another day for the nomination which shall be the nearest 
day practicable, after allowing the required delay between the 
posting up of the proclamation and the nomination day. 
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Chap. 8. ELECTIONS. » Sec. 41 (2). 
(2) The proclamation shall be in the like form and shall 
be posted up in the like manner as provided in section 37. 


R&S:O. 927 eer Sase40N li) 


(3). The polling day shall be the seventh day after nomina- 
tion day. 41R2S.0:1927; cr8s240.(3).21 958 seat. cms: 


(4) The returning officer shall, with his return, make to the 


as to cause. Clerk of the Crown in Chancery, a report of the cause which 


Communi- 
cation with 


ReS-O7s1927- 


occasioned the postponement of the election. 
c. 8, s. 40 (4). 


42. Where an election for an electoral district of which Pelee 


Pelee Island Island or Amherst Island forms part is to be held between the 


and Amherst 


Island may 


be by 
telephone. 


Appoint- 
ment of an 
election 
clerk, 


Case of 
death or 
default of 
election 
clerk pro- 
vided for. 


Duties of 
election 
clerk. 


Oath of 
election 
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months of October and April, and the Lieutenant-Governor 
in Council is satisfied that communication and travel between 
Pelee Island or Amherst Island and the mainland is likely to 
be dangerous or to be interrupted he may direct that all 
necessary instructions and information relating to the election 
be transmitted by telephone, including information as to the 
number of votes given for each candidate and as to all other 
matters relating to the election, so as to enable the returning 
officer to return the candidate having the majority, or to make 
such other return as the case requires, and the Lieutenant- 
Governor in Council may make such order for carrying out 
the provisions of this section as to him may seem proper. 
R.S.0-, 1927, c. 8, s. 41. 


Election Clerk. 


43.—(1) The returning officer, by a commission under his 
hand (Form 10), shall, before nomination day, appoint a 
person having the like qualifications as are required in the 
case of a returning officer to be his election clerk. 


(2) The returning officer may at any time during the 
election in the same manner appoint another election clerk 
if the one so appointed dies or refuses or neglects or is unable 
to perform his duties. 


(3) The election clerk shall assist the returning officer in 
the performance of his duties, and, if the returning officer 
dies or refuses or is disqualified. or unable to perform his 
duties and has not been replaced by another, shall act in his 
stead as returning officer. R.S.O. 1927, c. 8, s. 42. 


44. The election clerk shall, before entering upon his 
duties, take and subscribe the:oath (Form 11). R.S.O. 1927, 
C. 8, Sto. 7 


Sec. 51. ELECTIONS. Chap. 8. 181 


45. A person appointed election clerk, who refuses to Penalty for 
r 3 refusing 
accept the office, or who, having accepted it, refuses or neglects to act. 
to take and subscribe the oath, or to perform the duties of 
an election clerk, shall incur a penalty of $40. R.S.O. 1927, 


c. 8, s. 44. 


46. The appointment and oath of an election clerk shall ARPoint, 


beveiher endorsed on or/attached to the writ. R.S.O. 1927, oath to be 
CROs. 4). 


47. An election clerk whose duty it becomes to act in the Pe lee eas 
stead of the returning officer shall be subject to the same when acting 
penalties as the returning officer for his neglect or refusal Dincoceeaa 
to perform the duties and to all the obligations of that office, 
in like manner as if he had been appointed returning officer, 
and shall not be required to possess any other qualification 


or to take the oath (Form 8). R.S.O. 1927, c. 8, s. 46. 


Ballot Boxes. 


48.—(1) The returning officer shall, on receiving the writ, Ballot 
5 3 oxes to be 
provide as many ballot boxes as there are polling places furnished. 
within the electoral district. 


(2) The ballot box shall be made of durable material, How made. 
provided with lock and key, and so constructed that the ballot 
paper can be deposited therein, and cannot be withdrawn 
without unlocking the box. 


(3) If the returning officer fails to provide the ballot boxes, Penalty on 


he shall incur a penalty of $100 in respect of every ballot farnisn’” 
box which he fails to provide. R.S.O. 1927, c. 8, s. 47. pexee 


49. The property in the ballot boxes, ballot papers, mark- Property of 
ing instruments, books, papers and documents procured for ‘*® 9'°¥?: 
or used at an election, shall be in His Majesty. R.S.O. 1927, 

Geno; s> 48. 


1 Delivery of 
50. Where it becomes necessary to use the ballot boxes, Pervery ol 


the returning officer, two days at least before the polling day, fo dente 


shall deliver one ballot box to every deputy returning officer. officers. 
R3S.0.1927,.c..8, s- 49: 


51. A deputy returning officer who has not been supplied pent 
with a ballot box within the time prescribed in section 50, returning 
shall forthwith procure one to be made. R.S.O. 1927, c. ballot box. 


as.650. 
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Return of |.» 52. After the close of-the?election)-the returning 7ottcer 


to municipal shall deliver the ballot boxes used in the election to the several 
clerks and ae Aree - : A 
clerk of clerks of the municipalities in the electoral district and to the 


tgne clerk of the peace in the case of territory without municipal 
organization, and the boxes shall be preserved by them for 
use at future elections. R.S.O. 1927, c. 8,s. 51. 
Polling Subdivisions. 
AU 53.—(1) In the case of failure of the council to divide a 
ori ser vor eAuliaicipality. into polling subdivisions, the returning officer 
division. shall make the division. 
eee (2) Where the council has divided the municipality into 


has divided , polling subdivisions the returning officer shall not be required 
to make any change in the boundaries of a polling subdivision. 


RS Or Lol ie Osc 


Polling Places. 


yee 54.—(1) Subject to the provisions of subsection 3 of this 


each polling section, and sections 55 and 56, the returning officer, on 

subdivision. Aten Z : 
receiving the writ, shall fix and provide at least one polling 
place for each polling subdivision in the most central or most 


convenient place for the voters. 


(a) Where the board approves, such polling place may 
be provided outside the limits of the polling sub- 
division. 


Additional ores 
Syn ee on (2) A returning officer may in his discretion, grant such 


places in jp additional polling places in any polling subdivision as the 


returning extent of the subdivision and the remoteness of any body 


officer. 
of its voters from the polling place render necessary. 
hellinz sub. (3) The returning officer may unite two or more adjoining 
ens polling subdivisions and fix one polling place for the united 
subdivisions. 
rote sotto (4) The building in which the poll is held shall not be a 


be a tavern. tavern or place of public entertainment, and there shall be 
free access to the poll for every voter. 

pouline ne (5) Where a polling subdivision contains a greater number 

places. of voters than may conveniently vote at one polling place, 
the returning officer, with the approval of the board, may 
provide one or more additional polling places in the same 
building or near to one another, having regard to the total 
number of voters in the polling subdivision. 


bec. 55 (2). ELECTIONS. Chap. 8. 183 


(6) Where there are two or more polling places in a sub- Division to 
be according 


division each polling place shall be designated by the initial vives. 

letter of 
letters of the surnames of the voters who are to vote in such voters’ 
polling place, in the following manner, that is to say, from” 
A to M inclusive, and from N to Z inclusive, or as may be 


determined by the returning officer. 


(7) Every voter the initial letter of whose surname is Where 
included within the letters of the alphabet designating A oisete! 
polling place shall vote in the polling place so designated. 
eer 1977, Cc. 8, S. 53 (1-8): 


(8) The returning officer shall appoint a deputy returning Appoint- 
officer for each such polling place, and deliver to him in @eni2%, 
due time a polling list to be prepared by the clerk of the (3,29 %5n. 
peace or the clerk of the municipality as the case may be in i"8 Places. 
the manner hereinafter provided, containing the names of 
all voters on the proper list of voters for the polling subdivision; 
provided that where the lists are prepared under the provisions Polling 
of Part IV of The Voters’ Lists Act, the returning officer pat; tv” 
shall deliver to each deputy returning officer for each polling P2e Voters 
division such list so prepared and certified to be the official 2° furnished. 
list for the polling division. R.S.O. 1927, c. 8, s. 53 (9); ee giner 


$5.367.C1 13,8. 9. 


(9) Where a village has been incorporated including ‘por- MGs: 
tions of two townships lying in different electoral districts, includes 


the board of the county or district in which the village or P00 town 


the larger part of the village is situate shall divide the village $425.2", 
into two polling subdivisions and shall include the territory glectotal 
in each electoral district in a polling subdivision, and the 
board may give such directions to the clerk of the village 
as it may deem necessary for the separating of the names 
of the voters in one polling subdivision from the names of 
voters in the other and for distinguishing between the two 
classes of names in the voters’ list of the village, and the 
clerk of the peace shall prepare a separate polling list for 


each of such polling subdivisions. R.S.O. 1927, c. 8, s. 53 (10). 


55.—(1) The returning officer shall provide a proper Returning 


building for a polling place and shall see that the same is provide 
furnished with light and heat and such other accommodation Diacbee 


and furniture as may be required. 


(2) A polling place may be situate in a school house, hall Where 
or other public building or on private property, or the return- Places | 
ing officer may purchase or construct tents or portable booths situate. 


or moveable structures and without charge may set up or 
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erect the same in any street, lane or vacant lot. R.S.O. 
LOD CAS: GS 6 OA) lea 


(3) The number and location of the polling places shall 
in all cases be subject to the approval of the board and the 


~ chairman of the board shall certify in writing that the number 


Cost of 
unnecessary 
po ° 
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patients or 
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mar 
ballots. 


of polling places and their location are necessary and proper. 


(4) Where it is found that the returning officer has estab- 
lished a polling place which is unnecessary to accommodate 
the voters and that such polling place has not been approved 
by the board, the cost to the Province of establishing such 
poll and the conduct of the polling thereat shall be borne 
by the returning officer and deducted from his fee. 1929, 
Conse. 


(5) The sum of $8 for every building or part of a building 
used as a polling place and an additional sum of $4 for every 
additional polling place situate in the same building shall be 
payable by the returning officer to the persons entitled 
thereto. R.S.O. 1927, c. 8, s. 54 (4). 


Polling Places at Soldiers’ Hospitals. 


56.—(1) Wherever in any electoral district there is situate 
a home or hospital or other institution for the reception, 
treatment or vocational training of disabled soldiers or sailors, 
a polling place shall be provided in such institution or upon 
the premises, and for the purpose of polling the institution 
shall be deemed to be a polling place and every inmate or 
other person resident in such institution, who is entered 
on the polling list, shall vote at such polling place. 


(2) Where a patient or other inmate of such institution 
is bed-ridden or is unable to walk, it shall be lawful for the 
deputy returning officer and poll clerk with the candidates 
or their agents to attend upon such person for the purpose 
of receiving his ballot, but a candidate shall not be present 
where the ballot of any such voter is marked under section 100. 
Re: Oe 927 CuiS nono: 


Voting Compartments. 


57. Every polling place shall be furnished with compart- 
ments in which a voter may mark his ballot paper without 
any other person being able to see how the same is marked, 
and it shall be the duty of the returning officer and the deputy 
returning officer respectively to see that a sufficient number 
of compartments is provided at each polling place. R.S.O. 
192:75: (C58, 4S) 800. 
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NOMINATION. 
PROCEDURE BY RETURNING OFFICER. 


58.—(1) The returning officer, at the time and place fixed LE: 
for the nominations shall, in the English language, make or returning 
cause to be made, in the presence of the voters there assembled, thedae of 
a proclamation (Form 12), and read or cause to be read "O™?24o”: 
publicly, the writ of election, and his commission as returning 
officer when he has been appointed by commission, and shall 
then call for nominations or further nominations to be made 


in writing in the manner hereinafter set out. 


(2) The nomination shall be by writing (Form 13), signed Nomination 
by at least one hundred duly qualified electors of the electoral writing. 
district, and stating the name, residence and legal addition, 
occupation or description of the person proposed in such 
manner as sufficiently to identify him, and a person shall be 
deemed to be a duly qualified elector if he is qualified to be 


entered on the list of voters as entitled to vote at the election. 


(3) Each candidate shall be nominated by a separate Separately 
nomination paper and a duly qualified elector may sign the candidate. 


nomination papers of different candidates. 


(4) The nomination paper may be produced to and filed }VBen te be 
with the returning officer at the time and place fixed by the 
proclamation, or on either of the two days next preceding 
that on which the meeting for the nomination of candidates 
is to be held. 

(5) The nomination paper shall be accompanied by the Consent of 
consent in writing of the person therein nominated, except i” writing. 
where such person is absent from Ontario, when such absence 
shall be stated in the nomination paper. 


(6) Where the nomination paper is filed with the returning Certificate - 

officer not later than half-past one of the clock in the afternoon Bus 

on the day fixed by the proclamation for holding the nomina- regularity. 
tion meeting by the candidate or his agent, he shall, if re- 

quested, then and there examine the same, and if satisfied 

of the regularity thereof and that it is signed by the proper 

number of duly qualified electors, he shall so certify in writing, 

and his certificate shall be final and the validity of the nomina- 

tion shall not be open to question upon any ground whatever. 


eS, O92 7 C8: S57) 


j ny nomination Imperfect 
(7) The returning officer shall not reject any Imperfect | 


paper which is received before the time fixed for the close of paper. 
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nomination in the proclamation of the returning officer and 
which is signed by at least one hundred persons purporting to 
be residents of and electors in the electoral district, and if any 
nomination paper appears to the returning officer for any 
reason to be invalid he shall not reject the same until he has 
communicated the facts to the Chief Election Officer and the 
Chief Election Officer has in writing signed by him, authorized 
such rejection, and for the purposes of communicating with 
the Chief Election Officer the returning officer shall adjourn 
the proceedings until the hour of one o’clock on the next day 
following, when he shall at the same place announce the 
decision of the Chief Election Officer. 1929, c. 5, 5s. 5. 


WHEN POLL TO BE GRANTED. 


59. If more candidates than are required to be elected 
are nominated the returning officer shall grant a poll for 
taking the votes, and if he refuses or neglects to do so he shall 
incur a penalty of $1,000, and if he declares any candidate to 
be elected the election shall be void. R.S.O. 1927, c. 8, s. 58. 


ELECTION BY ACCLAMATION. 


60. If no more candidates are nominated than are required 
to be elected, or if by the withdrawal of persons nominated 
there remain no more candidates than are required to be 
elected, the returning officer, at the expiration of the time in 
which nominations may be received shall close the election, 
and openly proclaim the person or persons so chosen to be 
duly elected. R.S.O. 1927, c. 8, s. 59. 


OFFICIAL AGENTS OF CANDIDATES. 


61. The returning officer shall announce’at the place and 
on the day of nomination and on or immediately after the day 
of nomination, shall publish, at the expense of the candidates, 
the names and addresses of their official agents in a newspaper, 
published or circulated within the electoral district. R.S.O. 
1927, c. 8, s. 60. 


WITHDRAWAL OF CANDIDATES. 


62.—(i) A candidate may withdraw at any time after his 
nomination and before the opening of the poll, by delivering 
to the returning officer a declaration in writing (Form 14), 
to that effect signed by himself in the presence of a subscribing 
witness, and any votes cast for a candidate who has so with- 
drawn shall be null and void, and if, after the withdrawal, 
there remain but one candidate, the returning officer shall 
return as duly elected the candidate so remaining. 


a —_ 
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(2) In the case of a candidate withdrawing where there are with- 
more than two candidates, the returning officer shall, if o22¥@3o 
possible, cause every deputy returning officer to be notified 
forthwith of the withdrawal and notice of the withdrawal 
shall be posted up in a conspicuous place in every polling 


Srecein the electoral district. R.S.O. 1927, c. 8, s. 61. 


DEATH OF CANDIDATE. 


63. If a candidate dies after being nominated and before Death of 
the close of the poll, the returning officer shall fix new days @"™%"**: 
for the nomination of candidates, and for polling, and the 
nomination day shall be the nearest day practicable, after 
allowing the required delay between the posting up of the 
proclamation and the nomination day, and, with his return, 
he shall make to the Clerk of the Crown in Chancery a report 
of the cause which occasioned the postponement of the 
erection, i. R.S.0= 1927, cu 8, s. 62. 


PROCLAMATION OF NAMES OF DEPUTY RETURNING OFFICERS. 


64. Where a poll has been granted, the returning officer, Returning 


immediately after having granted a poll, and before adjourn- proclaim 
: : Si - - names of 
ing his proceedings, shall publicly proclaim at the place of deputy 
nomination as far as practicable the names of the deputy officers. 
returning officers, and shall on the written request of a 
candidate furnish him with a list of the deputy returning 
officers showing the polling place at which each deputy 


reulrning, officer 1s to,act. R.S.O. 1927, c.. 8, s. 63. 


POLLING. 
PROCEEDINGS PRELIMINARY TO THE POLL. 
Deputy Returning Officers. 


65.—(1) The returning officer by a commission under Appoint- 


: t of 
his hand (Form 15), shall appoint a deputy returning officer deputy 
for every polling place. officers 


(2) No person shall be so appointed who is not a voter in Deputy 
oe . . ° ° nin 
the local municipality wherein the polling place for which oiéer to be 
he is appointed is situate, or, in the case of territory without eabae 
municipal organization, who is not a voter in the electoral “palty. 


Mistrict.s vkt.o.O!} 1927, <c., 8,.8:.64. 


66. Every deputy returning officer, before acting, shall take Oath of | 
and subscribe the oath (Form 16). R.S.O. 1927, c. 8, s. 65.°°""" ©" 
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pea hy 67. A person appointed a deputy returning officer who 


perform refuses to accept the office, or who, after having accepted it, 

duties of . 

office. refuses or neglects to take and subscribe the oath or to perform 
the duties of a deputy returning officer, shall incur a penalty 
of: $100 ORS20.41927, cc8 5462266: 

Death or 68. In case of the death, illness or absence of a deputy 

absence of . ° - 

deputy returning officer or of his refusal or neglect to act, the returning 

heer = officer may, in the manner hereinbefore provided, appoint 
another deputy returning officer to act in his stead; and the 
appointment and oath of .the person so appointed shall be 
endorsed upon or attached to the poll book. R.S.O. 1927, 
CMS. SeeOus 

Polling Places in Unorganized Territory. 

Polling 69. In territory without municipal organization, polls shall 

places in ‘ 

districts. be held at such places as may be fixed by the chief enumerator, 


subject to the approval of the board. R.S.O. 1927, c. 8, s. 68. 


Municipality %@Q. Territory comprised within a newly organized muni- 
asseaement cipality for which there is no assessment roll shall be deemed 
; to be territory without municipal organization within the 


meaning of section 69. R.S.O. 1927, c. 8, s. 69. 


Materials to be furnished to Deputy Returning Officer. 


Supplies to 71. The returmng @oucer ‘shall deliver sto each =dentey, 
by returning returning officer, two days at least before the polling day, a 
officer. ane 
blank poll book, forms of oaths to be administered to voters, 
envelopes and sealing-wax, and a screen, if one is required. 


KS,OMA92 1 SCeS sna U: 


Ballot Papers. 


Ae ta of 472.—(1) The paper used for printing the ballot papers 
shall be of the following weight; if foolscap paper is used it 
shall be of a weight of not less than sixteen pounds to the 
ream; if large post paper is used it shall be of a weight of not 
less than twenty-five pounds to the ream. 


Paper to (2) The paper used shall contain a secret thread or other 
show secret 
marking. mark so placed as to run through each column of ballots 


ruled on every sheet of the ballot paper furnished. 


are (3) The manufacturer of the paper shall be required to 
bymanu- furnish security in such amount as may be fixed by the 
facturer. Lieutenant-Governor in Council, that none of the paper 

manufactured for use in printing the ballots shall be supplied 


by him to any other person than the King’s Printer, and upon 


Sec. 72 (11). ELECTIONS. Chanas: 189 


the delivery of the paper the number of sheets shall be counted 
by the King’s Printer and a receipt therefor in writing signed 
by the King’s Printer shall be given to the manufacturer. 


(4) The paper required for the printing of the ballot papers King's 
shall be furnished to the Clerk of the Crown in Chancery by fuontsr t° 
the King’s Printer from time to time as may be required, and R&P? ¢2 , 
the King’s Printer and the Clerk of the Crown in Chancery Onan 
shall check the number of sheets of ballot paper so furnished 
and the Clerk of the Crown in Chancery shall give to the 
King’s Printer a receipt in writing signed by him. 

(S) The Clerk of the Crown in Chancery shall personally Supply to 
deliver or transmit by express in a box or boxes locked and “ TEEGRaIne 
sealed with his seal to the returning officer for each electoral °°" 
district a sufficient number of sheets of the paper for the 
printing of the ballots and the returning officer shall upon 
receipt of the same count the sheets and forward his receipt 
therefor (Form 18) to the Clerk of the Crown in Chancery. 


(6) The returning officer shall procure to be printed on the ots oe 


paper furnished to him, as hereinafter provided, a sufficient see ton 
number of ballot papers, not being less than the total number Ballees oe 


of voters in the electoral district. 


(7) The printer shall count the sheets of ballot paper Returning 


officer t 
delivered to him and shall give a receipt therefor (Form 19) give receipt 
to the returning officer, and the returning officer shall transmit nee 
the same with the other papers relating to the election to the 


Clerk of the Crown in Chancery. 


(8) The names of the candidates, alphabetically arranged Form of 
in the order of their surnames, shall be printed on the ballot 
paper, and it shall be provided with a counterfoil and a stub, 
and there shall be a line of perforations between the ballot 
and the counterfoil and between the counterfoil and the stub, 
the whole as in Form 17. 


(9) The ballot papers shall be numbered on the back of the Numbering 
stub and the counterfoil, the same number being printed or ae 
written on the stub as on the counterfoil, and shall be bound 
or stitched in books containing twenty-five, fifty or one 
hundred ballot papers, as may be most suitable for supplying 
the polling subdivisions proportionately to the number of voters 
in each. 


(10) All ballot papers shall be of the same description and Uniformity. 
as nearly alike as possible. 


(11) The ballot papers shall bear upon the back the name Printer’s 
of the printer who prints them. 
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(12) The printer shall with the ballot papers deliver to the 
returning officer an affidavit (Form 20). 1929, c. 5, s. 6. 


73. The returning officer shall furnish each deputy return- 
ing officer with a sufficient number of ballot papers to supply 
the voters on the polling list of his polling place or polling 
subdivision, and a certificate of the number of ballot papers 
with the necessary materials for voters to mark their ballot 
papers, and he shall when delivering the same make a record of 
the numbers on the ballots delivered to each deputy returning 
officer and this record shall be returned to the Clerk of the 
Crown in Chancery along with other documents required to 
be. returned’ to. him::> R.S.0:°1927-'c.. 8; 5. 62: 1929" cx sare 


74.—(1) The returning officer shall furnish each deputy 
returning officer with at least three copies of the printed 
directions (Form 5), for the guidance of voters in voting, and 
the deputy returning officer shall, before or at the opening of 
the poll, on the day of polling, cause such printed directions 
to be posted up in conspicuous places outside of the polling 
place, and also in each compartment of the polling place. 
RS.0)5192 (Ca8eSii/ 5: 


(2) Immediately upon receipt of the ballot papers from 
the returning officer, the deputy returning officer shall count 
the same and forward the receipt therefor (Form 21) to the 
returning officer. 1929, c. 5,s. 8. 


75. The Clerk of the Crown in Chancery shall cause a 
check to be made before each general election and at least once 
in every year, of all ballot paper furnished to him and such 
paper shall be kept at all times under lock and key and no 
one shall have access to the place in which it is kept except the 
Clerk of the Crown in Chancery or some person acting directly 
under his authority. 1929, c.5,s. 9. 


Preparation of Polling Lists by Clerk of the Peace. 


76.—(1) Every returning officer upon granting a poll 
shall forthwith obtain from the clerk of the peace a sufficient 
number of copies of the polling list for each polling sub- 
division in the electoral district to provide one copy for the 
use of the returning officer, one copy for each of the deputy 
returning officers and six copies for each of the candidates at 
the election, and the polling list shall contain the names of 
all persons qualified to vote at the election in that polling 
subdivision and no other and the returning officer shall 
immediately cause the polling lists and copies to be delivered 
to the deputy returning officers and candidates respectively. 
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(2) Except where the Chief Election Officer otherwise 
directs the clerk of the peace shall cause the polling 
lists prepared by him to be printed on one side of 
the paper only, and the polling list for each polling 
subdivision shall contain in one list the names of all 
persons qualified to vote at the election in that 
polling subdivision arranged in alphabetical order 
or according to street numbers where the council has 
so directed as provided in The Voters’ Lists Act. Beaters 


(2) Where a returning ofrees instead of subdividing a Lists for 
polling subdivision, provides additional polling places he shall 3oying"™ 
obtain from the clerk of the peace as many polling lists as P/#°e: 
may be necessary for such additional polling places. R.S.O. 


1o27. c. 8, s. /4. 


(3) Where the Chief Election Officer so directs the clerk Alphabetical 
of the peace shall prepare for revision by the revising officers Uee aaus by 


as provided in The Voters’ Lists Act, a list, prepared alphabeti- Sieré of the 
cally or by street numbers, containing the names of all persons Rey. Stat., 
entitled to vote at elections to the Legislative Assembly in the ~ 

polling subdivision as shown upon Part I and Part III of the 

voters’ list, and notwithstanding anything in The Voters’ Lists 

Act contained the list so prepared shall be the list to be revised 

by the revising officers and shall be posted up, and revised, 

and certified in the same manner as lists prepared, revised and 

certified under The Voters’ Lists Act. 


(4) To avoid expense to the municipalities concerned and Just to be 
to the Province, after the preparation of the list the Chief type. 
Election Officer may direct that the same shall be typewritten, 
set up in type and the type kept standing until after the 
revision and the changes made upon the revision incorporated 


in the list. 


(5) Where the lists are prepared and set up as provided Hae aoe cane 
in subsections 3 and 4 it shall be the duty of the board to of preparing 
apportion the expense of preparing, printing and revising the 
same between the municipalities and the Province in such 


manner as the board may deem most equitable. 


(6) The lists as so prepared, revised and certified shall be Polling list. 
the polling lists to be delivered to the deputy returning 
officers for use at the polling places. 


(7) Where it appears to the Chief Election Officer that Special 


directions 


it is impracticable to carry out any of the provisions of the by Chief 


preceding subsections of this section, he may cause such Officer when 
nec 
arrangements to be made for preparing the polling list as he 
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may deem proper under the circumstances, and it shall be 
the duty of the clerk of the peace to carry out any directions or 
instructions given by the Chief Election Officer under this 
section, but nothing in this section shall authorize any name 
to be placed upon or omitted from the polling list which is 
not contained in Part I or Part III of the voters’ list prepared 
by the clerk of the municipality except so far as may be 
necessary to give effect to the changes made upon the revision 
of the list by the revising officer. 1929, c. 5, s. 10. 


(8) In all cases where the polling lists are prepared in the 
manner provided by Part IV of The Voters’ Lists Act, such 
lists as so prepared, revised and certified shall be the polling 
lists to be delivered to the deputy returning officers for use at 
the polling divisions and shall be the list to be used for the 
election, and each list so delivered to the deputy returning 
officers shall have endorsed thereon a certificate by the 
returning officer that it contains the names of all persons 
appearing on the polling list as finally revised by the revising 
officer for the polling division to which it relates, to be entitled 
to vote at the election in the polling division or at that polling 
place and no other, and notwithstanding the provisions of 
section 95 no person shall be entitled to vote at any election 
unless his name is duly entered on such polling list. 1933, 
Ces S10, 


77. Subject to the provisions of subsection 8 of section 76, 
the clerk of the peace shall add to each polling list a certificate 
that it contains the names of all persons appearing according 
to the proper voters’ list to be entitled to vote at the election 
in that polling subdivision or at that polling place and no 
other names: (R*S.0) (00 joes oo 7 oral 54 Ce eee 


Poll Clerks. 


78.—(1) The deputy returning officer shall by a commission 
under his hand (Form 23), appoint a poll clerk to assist him in 
taking the poll; and the poll clerk before acting, shall take and 
subscribe the oath (Form 22). 


(2) Every person appointed poll clerk who refuses to accept 
the office, or who, after having accepted it refuses or neglects 
either to take and subscribe the oath or to perform the duties 
of a poll clerk, shall incur a penalty of $40. 


(3) No person shall be appointed poll clerk who is not a 
voter in the local municipality wherein the polling place to 
which. he is appointed is situate, or, in the case of territory 
without municipal organization, who is not a voter in the 
electoral) district. cR.S,0 41927 «G.aSe6207/G- 
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79. The poll clerk shall assist the deputy returning officer Duties of 
in the performance of the duties of his office, and shall obey ara 
Seeetiers: RS.0O. 1927, c. 8. s. 77. 


80. If the deputy returning officer refuses or neglects to To act as 
perform the duties of his office, or from any cause becomes returmne 
unable to perform them, and if no other deputy returning ooresi™ 
officer appointed by the returning officer appears at the °*S°: 
polling place the poll clerk, under the same penalties as are 
hereinbefore imposed in like cases on a deputy returning 
officer, shall act as deputy returning officer, and perform all 
the duties and be subject to all the obligations of that office, 
without taking the oath of a deputy returning officer. R.S.O. 


27 .c. 3, s. 78. 


81. Where a poll clerk acts as deputy returning officer enoer: 
he may appoint by a commission under his hand (Form 23), another poll 
another person as poll clerk, to assist him in the performance peonieeae 
of the duties of his office, and may administer to him the 
oath, and such commission and oath shall be endorsed on or 


attached to the poll book. R.S.O. 1927, c. 8, s. 79. 


82. If a poll clerk refuses or neglects to perform the Appoint- 
ment of poll 


duties of his office or from any cause becomes unable to per- clerk in 
form them, the deputy returning officer may appoint another o{ies" 
person as poll clerk, and the commission and the oath shall 
be endorsed on or attached to the poll book. R.S.O. 1927, 


prea, S. OO. 


Constables. 


83. The deputy returning officer may appoint a constable Constable 
to preserve order at the polling place, but such appointment aes 
shall not be made unless the same has been authorized in 
writing by the returning officer or a breach of the peace or a 
violation of the law is threatened or anticipated. R.S.O. 1927, 


eos SL. 


Where Voters to Vote. 


84.—(1) Subject to the provisions of section 85, if the Voter to 
name of a person entitled to vote is entered on the polling list subdivision 
for more than one polling subdivision he shall vote only at the resides. 


polling place for the subdivision in which he resides at the 
time of the polling, if entitled to vote in such subdivision. 


(2) Subject to the provisions of section 85, where a voters’ Where voter 


list has been prepared under Part V of The Voters’ Lists Act, unorganized 
r y. 


every person named therein may vote at the polling place poy stab. 
on the list for which he is entered and not elsewhere. e. 7. 
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(3) A person who votes in contravention of this section 


shall incur a penalty of $200. R.S.O. 1927, c. 8, s. 82. 


85.—(1) The returning officer, on the request of any person 
entitled to vote, who has been appointed deputy returning 
officer or poll clerk, or agent of any of the candidates at a 
polling place other than the one at which he is entitled to 
vote, shall give to such person a certificate (Form 24), that he 
is entitled to vote at the polling place at which he is stationed 
during the polling day, and the certificate shall bear the date 
upon which it is signed by the returning officer. 


(2) The returning officer shall not give such certificate 
until he has ascertained by reference to the polling list that the 
applicant is entitled to vote and after giving such certificate 
he shall forthwith give notice in writing thereof to the deputy 
returning officer for the polling subdivision or polling place 
in which the applicant appears by the polling list to be entitled 
to vote, and the person to whom the certificate has been given 
shall not thereafter be entitled to vote in such polling sub- 
division or polling place. 


(3) The returning officer shall not be required to give a 
certificate under this section unless requested to do so at 
least two days before polling day. 


(4) The certificate shall name the polling place at which 
the person is to be permitted to vote. 


(5) The returning officer shall enter in a list the name, 
residence and occupation of every person to whom he gives 


a certificate under this section, the polling place at which 


such person is under the certificate authorized to vote, and 
the polling subdivision or polling place in or at which such 
person appears by the polling list to be entitled to vote and 
state therein whether the certificate is granted to him as 
deputy returning officer, poll clerk or agent, and if as agent, 
the name of the candidate for whom he is agent, and the 
entry shall be made before the certificate is delivered. 


(6) The returning officer shall also enter in the list the 
name of every person applying for a certificate to whom it was 
refused with the ground of refusal, and, if the last mentioned 
person claimed to be the agent of a candidate the name of 
the candidate, and the list shall be open to inspection by a 
candidate or by his agent or by a voter. 


(7) A returning officer shall not give certificates to more 
than two agents of the same candidate at one polling place 
and he shall not give a certificate under this section except 
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upon the personal or written request of the applicant, and a 
returning officer who gives a certificate in contravention of 
this subsection shall incur a penalty of $400. R.S.O. 1927, 
O28, 5.83. 


86.—(1) On the production of the certificate the voter On produc- 


shall have the right to vote at the polling place named therein; Hlssiecon 
but the certificate shall not entitle a voter to vote there ee 
unless he has been actually engaged there as deputy returning 

officer, poll clerk, or agent during polling day, or entitle an 


agent to vote who is disqualified under section 16. 


(2) A person who receives a certificate, whether a deputy Person re- 
returning officer, poll clerk or agent, shall not vote until certificate 
he has taken one or other of the oaths of qualification, and (? (3n¢,83"" 
any person violating the provisions of this subsection shall Se 
incur a penalty of $400, and every vote cast in contravention 


of this subsection shall be null and void. 


(3) The oath shall be administered to a deputy returning Bore 
officer by the poll clerk, and to a poll clerk or agent by the oath to be 
deputy returning officer. 


(4) The deputy returning officer shall enter, or cause to ee ee 
be entered in the column for remarks in the poll book (Form voting 
7), Opposite the name, résidence and occupation of every aupnoritg 
person, including himself if he so votes, voting under the $2.40" 
authority of a certificate, the words ‘“‘Voted under certificate.”’ 

Certificate 

(5) A person voting under the authority of a certificate fo Po oe, 

shall deliver it to the deputy returning officer before receiving $eputy. 


his ballot paper. by peor 


voting. 
(6) The deputy returning officer shall enclose all certificates Preservation. 
in one envelope. R.S.O. 1927, c. 8, s. 84. 


THE POLL. 
Hours of Polling. 


87.—(1) Subject to the provisions of subsection 2 the pours of 
polls at every election to the Assembly shall open at eight generally. 
o'clock in the forenoon and shall be kept open until seven 
o'clock in the afternoon of the same day and the voting shall — 
be by ballot in the manner provided by this Act. 


(2) Where the board deems it desirable for the convenience When board 
of workmen or of persons residing at a distance from the provide 
place at which their ordinary calling or business is carried for,cuuer 


on, that the polls should be opened in any municipality 
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or electoral district at an earlier hour than eight o’clock in the 
forenoon the board may direct that the polls shall be opened 
in such municipality or electoral district at any time earlier 
than eight o’clock, but not earlier than six o’clock in the 
forenoon as the board may deem expedient. R.S.O. 1927, 
Cro stroo. 


Special Polls for Railway Employees, Sailors and Travellers. 


88.—(1) The Lieutenant-Governor in Council may by 
order declare that the following subsections of this section 
shall apply to any electoral district or to any municipality in 
an electoral district and thereafter, and while the order 
remains in force, polls shall be provided at an election to the 
Assembly or the voting upon any question submitted to the 
electors of Ontario for receiving the votes of railway employees, 
sailors and travellers whose employment is such as to neces- 
sitate their absence from time to time from their ordinary 
place of residence, or who have reason to believe that they 
will be absent upon the day fixed for polling at such election 
or upon such question. R.S.O. 1927, c. 8, s. 86 (1). 


(2) For the purpose of enabling such railway employees, 
sailors and travellers to vote, polls shall be held and kept 
open from eight o’clock in the forenoon until five o’clock in 
the afternoon, and from seven o’clock in the afternoon until 
ten o’clock in the afternoon on the two days immediately 
preceding that on which the poll is held. 1934, c. 14, s. 4 (1). 


(3) The Lieutenant-Governor in Council shall fix the 


appointment number of polls to be so opened in the electoral district or 


of officers. 


Notice 
of polls. 


municipality and the returning officer shall fix the polling 
places and shall appoint a deputy returning officer and poll 
clerk to hold each poll. R.S.O. 1927, c. 8, s. 86 (3). 


(4) Notice of the times and places at which polls shall be 
opened (Form 25) shall, prior to the day so fixed for holding 
the poll, be given by the returning officer by posting up 
notices at each of the polling places so appointed, and in a 
conspicuous place in the municipality, and where possible, by 
advertisement in a newspaper published in the electoral district 


or municipality. 1934, c. 14, s. 4 (2). 


Furnishing 
necessary 
material 

and supplies. 


(5) Ballot boxes and ballot papers and a certified voters’ 
list containing all the printed lists for the electoral district 
or sO many as may be required for the purpose of the poll 
shall be supplied by the returning officer to the deputy 
returning officer together with poll books, forms of oath and 
other documents required for the purpose of the polls. 
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(6) Every person offering himself as a voter at the polling pe clareiton 
place before being allowed to vote shall be required by the 
deputy returning officer to make the following declaration, 
which shall be kept by the deputy returning officer with the 
other records of the poll: 


ie , declare that I am at present employed by 
the railway company. (or as the case may be) 
and that I expect in the course of my employment to be absent from my 
pe place of residence, on the day for holding the poll at the coming 
election. 


Dated at , this day of ao 


(Name of Voter) 
Witness: 


Deputy Returning Officer. 


(7) Any person signing any such declaration knowing that Penalty. 
the statements therein are false shall incur a penalty of not 
less than $25 nor more than $100. 


(8) The poll clerk shall record in the poll book in the Record of 
column headed ‘‘Remarks’’ after the name of each person °°°2T@to” 
who votes a note that he has signed the declaration above 
set out and the number of the polling subdivision in which 
he 1s entered on the voters’ list. 


(9) No person shall be entitled to vote unless his name Voter’s 


appears on the last revised voters’ list for the electoral district. pee Tats" 


(10) The deputy returning officer and every candidate or Voter may 
his agent may require that the voter, before being handed a 
ballot, take the proper oath to be administered to a voter. 


(11) The ballot box shall not be opened after the opening Procedure 
of the poll until seven o’clock in the afternoon of the general or poll: a0 
polling day, but on adjourning the poll each day the deputy 
returning officer and any candidate or agent present who 
desires to do so shall affix his seal to the ballot box in such a 
manner that it cannot be opened or any ballot be deposited 


in it without breaking such seals. 


(12) At the close of the poll the deputy returning officer List of 
shall forthwith make up and deliver to the returning officer a Soted to be. 
list of the names of all persons who have voted showing in each revi 
case the number of the polling subdivisions in which the voter °°" 
is entered on the voters’ list, and the returning officer shall, 
at the request of any candidate, furnish him with a copy of 


such list. 
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Chap. 8. ELECTIONS. Sec. 88 (13). 


(13) On polling day the deputy returning officer shall in 
the presence of such candidates and their agents as may be 
present at the hour fixed for the closing of the poll open the 
ballot boxes, count the votes and perform all the other duties 
required of deputy returning officers by this Act, sections 113 
to'120; inclusive., R.S.05°19277c.28.-s2861(5-13); 


Mariners Voting by Proxy. 


89.—(1) Where the name of a person is entered on the 
voters’ list for a polling subdivision as entitled to vote at 
elections to the Assembly and such person is a mariner he 
shall be entitled to vote by proxy as in this section provided. 


(2) A mariner may appoint in writing (Form 26) a proxy 
who shall be the wife, husband, parent, brother, sister or 
child of the mariner, of the full age of twenty-one years and 
an elector entitled to vote in the electoral district in which 
the mariner is qualified to vote. 


(3) The appointment of a proxy shall name the person 
authorized to vote at an election for which a writ has been 
issued for the electoral district and no appointment of a proxy 
shall be valid unless it is made after the date of the issue of 
the writ of election nor shall it remain in force after the return 
of such writ. 


(4) A person who has been appointed a voting proxy may 
apply to the revising officer at the sittings held for the revision 
of the lists in accordance with the provisions of The Voters’ 
Lists Act in the municipality in which the mariner is entitled 
to vote, to be entered upon such list. 


(5) The revising officer shall take evidence on oath as to 
the right of the mariner to vote in the subdivision of the 
municipality upon the list of which his name is entered and 
as to the qualifications of the voting proxy, and if he finds 
that the mariner is duly qualified and that the voting proxy 
is qualified to act for him, he shall give a certificate across 
the face of the appointment of such voting proxy to that effect 
(Form 27), and shall cause the name of the voting proxy to 
be entered on the voters’ list after the name of the mariner. 


(6) No more than one person shall be appointed a voting 
proxy on behalf of a mariner at the same election. 


(7) A ballot paper shall not be delivered to a person who 
claims to vote as a voting proxy unless he produces his appoint- 
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ment as a voting proxy to the deputy returning officer with 
the certificate of the revising officer thereon as provided in 
subsection 5, and takes the oath (Form 28). 


(8) The deputy returning officer shall record in the poll Recora 
book the fact that the mariner voted by proxy, showing the Ee ope 
name of the proxy, and shall file the proxy and certificate 
with the election papers and return the same to the returning 


officer in the envelope provided for that purpose. 


(9) The Lieutenant-Governor in Council may prescribe any Forms and 
further or other forms which he may deem necessary for the ?"?"°"* 
purposes of this section and may make regulations as to the 
mode in which proxies may be given and generally for the 
better carrying into effect of the provisions of this section and 
preserving the secrecy of voting in pursuance thereof. 


(10) A person who has been appointed as a voting proxy Proxy may 
shall be entitled to vote in his own right in the electoral district right. 


notwithstanding that he has voted as a proxy for a mariner, 


(11) Every person who,— Offences, 


(a) attempts to vote at an election otherwise than by Me 
means of such voting proxy while the appointment proxy. . 


of such voting proxy is in force; or 


(b) votes or attempts to vote at any election under the Proxy 
authority of an appointment as a voting proxy when Aerie 
he knows or has reasonable grounds for supposing 
that such appointment has been cancelled or that 
the voter by whom the appointment has been made 


is dead or no longer entitled to vote, 


shall be guilty of an illegal practice within the meaning of this Penalty. 
Act and shall incur a penalty of $200 and shall be imprisoned 
focsis months. 1929) c..5,.s. 12: 


Voting by Ballot. 


90. The votes shall be given by ballot. R.S.O. 1927, (Ope%, 
mo. Ss OT, ballot. 


Procedure at Poll. 


91.—(1) The deputy returning officer shall attend at the Attendance 
polling place at least fifteen minutes before the hour fixed for returning 


opening the poll. officer. 
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(2) During such fifteen minutes, agents and voters entitled 
to be present in the polling place during polling hours shall be 
entitled to have the ballot papers intended for use thereat 
counted in their presence before the opening of the poll, and 
to inspect such ballot papers, and all other papers, forms and 
documents relating to the poll. R.S.O. 1927, c. 8, s. 88. 


92. The deputy returning officer shall, immediately before 
opening the poll, show the ballot box to such persons as are 
present in the polling place, so that they may see that it is 
empty, and he shall then lock the box, and place his seal 
upon it in such manner as to prevent its being opened with- 
out breaking the seal, and he shall then place and shall keep 
the box on a desk, counter or table or otherwise so that it is 
raised above the floor in full view of all present and shall 
keep the box so locked and sealed. R.S.O. 1927, c. 8, s. 89. 


93. Not more than one voter for each compartment shall 
at any one time enter the room where the poll is held, and 
each voter upon so entering shall declare his name, place of 
residence and occupation, which particulars shall be entered 
in the poll book by the poll clerk, a consecutive number being 
prefixed to the name. R.S.O. 1927, c. 8, s. 90. 


94. Subject to the provisions of sections 86 and 95, the 
deputy returning officer shall not receive the vote of any 
person whose name is not entered on the polling list, but shall 
receive the vote of every person whose name is entered thereon, 
if such person, where required by a candidate, or his agent, or 
by the deputy returning officer, takes the oath of qualification 
(Forms 1, 2, 30, 31 and 32), and the oath of allegiance (Form 
29) or whichever is required to be taken. R.S.O. 1927, c. 8, 
So Ol glOSoyaChen lose: 


95.—(1) The following provisions of this section shall 
apply in the case of a polling subdivision in a township or 
village and in a town having a population of not more than 
3,500 according to the last Dominion census, provided that 
such polling subdivision is not within five miles of a city 
having a population of 100,000 or over. 


(2) The deputy returning officer, if required by any person 
whose name is not on the polling list and who is vouched for 
by an elector whose name is upon the polling list and who is 
resident in such polling subdivision, shall administer to such 
person an oath in the following form,— 

You swear that your name is (full name of applicant) that you reside 
at (give street number, lot, concession, etc.) and that your name 


as you verily believe has been omitted in error from the polling 
list. So help you God. 


y 


Sec. 98. ELECTIONS. Chap. 8. 201 


and to such other person the deputy returning officer shall 
administer an oath in the following form,— 
You swear that your name is (full name of voter), that you reside 


at (give street number, lot, concession, etc.) and that you are 
the person named by the said name on the polling list. 


That you well know (insert name of applicant) and that he is as you 
believe duly qualified to be entered on the polling list and to 
vote at this election. So help you God. 


Reo Oe @92 7.6.87 6.925 (1, 2). 


(3) The deputy returning officer shall then administer to Voter tos 
the applicant the oath of allegiance (Form 29) and the proper 
oath to be administered to voters (Forms 30, 31 and 32) 
(leaving out paragraph 1 in this oath), and shall cause the 
applicant’s name to be added to the polling list with the 
word “sworn” written thereafter. R.S.O. 1927, c. 8, s. 92 


(3). 1935..¢::21,\s., 4. 


(4) The applicant upon taking the oath and being so Se 


vouched for shall be entitled to vote. R.S.O. 1927, c. 8,s. 92 (4). taking oath. 


(Note: Section 3 of Chapter 3 of the Statutes of 1930 provides 
for the repeal of section 95, but the repealing section 1s to come 
into force only upon proclamation and has not been proclaimed 
at the date of the publiacaton of the Revised Statutes.) 


96. If a deputy returning officer votes at the polling place Administra- 
at which he has been appointed to act, the poll clerk or in his Sato 
absence the agent of a candidate authorized to be present [opuineg 
may administer to him the oath to be taken by a voter. Of his” 
me O *1927'%e.°8) §2*93. police 

97.—(1) Where a deputy returning officer has reason to when 
believe that a person offering to vote is not a qualified voter O3PUty,. 
or has already voted, or tenders his vote under a false name oficer to. 
or designation or personates or represents himself falsely as 
being upon the polling list, the deputy returning officer shall 
administer the prescribed oath to the voter, whether he has 


been required to do so or not. 


(2) A deputy returning officer who acts in contravention Penalty. 
of this section shall incur a penalty of $200. R.S.O. 1927, 
c. 8, s. 94. 


98. Every person who is entitled to vote shall receive Deputy to 
from the deputy returning officer a ballot paper on the back pues 
of which the deputy returning officer has previously put his ballot paper 
initials so placed as indicated in Form 17 that when the ballot on counter- 


is folded they can be seen without opening it, and on the ~ 


back of the counterfoil of which he has placed a number 
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corresponding to that placed opposite the voter’s name in 
poll book. R.S.071927,¢.°8;'s.°95: 


99. The deputy returning officer shall, upon request of 
the voter, instruct him how to mark and fold his ballot paper, 
but without inquiring or seeing for whom he intends to vote 
except in the cases provided for by section 100. R.S.O. 1927, 
Cus, S090. 


100.—(1) The deputy returning officer on the application of 


by blindness, any voter who is unable to read or is incapacitated by blind- 


etc. 


Blind 


voters ballot 


marked by 
friend. 


Oath of 
friend. 


Entry in 
poll book. 


Voters 

who cannot 
speak 
English. 


ness or other physical cause from .voting in the manner pre- 
scribed by this Act, shall require the voter making such 
application to take an oath (Form 33), of his incapacity to vote 
without assistance, and shall thereafter assist such voter by 
marking his ballot paper in the manner directed by such voter 
in the presence of the sworn agents of the candidates, or of 
the sworn electors representing the candidates in the polling 
place and of no other person, and place such ballot in the 
ballot box. 


(2) The deputy returning officer shall either deal with a 
blind voter in the same manner as with an illiterate or otherwise 
incapacitated voter, or at the request of any blind voter who 
has taken the oath (Form 33), and is accompanied by a friend, 
shall permit such friend to accompany the blind voter into the 
voting compartment and mark the voter’s ballot for him. 


(3) Any friend who is permitted to mark the ballot of a blind 
voter as aforesaid, shall first be required to take an oath 
(Form 34) that he will keep secret the name of the candidate 
for whom the ballot of such blind voter is marked by him, and 
no person shall at any polling place be allowed to act as the 
friend of more than one blind voter. 


(4) The deputy returning officer shall enter in the column 
for remarks in the poll book opposite the voter’s name, the 
reason why such ballot paper was marked by him, or by a 
friend of the voter. 1933, c. 13, s. 11. 


101.—(1) Where a voter does not understand the English 
language the deputy returning officer may employ an in- 
terpreter to translate the oath as well as any lawful questions ° 
necessarily put to the voter, and his answers, and the in- 
terpreter shall take the oath following: 


“I swear (or affirm) that I will faithfully translate such oaths, declara- 
tions, questions and answers as the deputy returning officer 
shall require me to translate at this election. So help me God.”’ 


Sec. 106. ELECTIONS. : Chap. 8. 203 


(2) If no such interpreter is found or presents himself at rek peered: 
the polling place the voter shall not be allowed to vote. no vote. 


geet 5.).:8927,-c. Bs: 98. 


102. The voter on receiving his ballot paper shall forth- More! 
with proceed into one of the compartments of the polling folding and 
place, and there mark his ballot paper, making a cross with Doetrearer: 
a black lead pencil within the white space containing the 
name of the candidate, or within the white spaces containing 
the names of the candidates for whom he intends to vote, 
and shall then fold the ballot paper so that the initials on the 
back of it and the number on the counterfoil can be seen 
without opening it, and hand it to the deputy returning 
officer, who shall, without unfolding it, ascertain by examining 
his initials, and the number on the counterfoil, that it is the 
same ballot paper that he furnished to the voter, and shall 
then, in full view of all present, including the voter, remove 
the counterfoil and tear up or otherwise destroy it and place 
the ballot paper in the ballot box. R.S.O. 1927, c. 8, s. 99. 


103. The poll clerk shall enter in the poll book opposite Entries to 
the name of each voter voting the word ‘Voted’ as soon as Pets 2. 
the ballot paper has been deposited in the ballot box, and *° voters: 
shall enter in the same book the word ‘“‘Sworn”’ or “‘Affirmed”’ 
opposite the name of each voter to whom the oath has been 
administered, and the words “Refused to be sworn’’ or 
“Refused to affirm’ opposite the name of each voter who 
- has refused to take any oath when he has been required so 
Poo, Keo. 51927.c. 8,s2100. 


104. —-(1) A person who has refused to take the oath when voter 
required so to do, shall not receive a ballot paper or vote, fofUsine oo. 
and the vote of such person if taken and received shall be null 


and void. 


(2) A deputy returning officer who receives such vote or Penalty for 
causes the same to be received, shall incur a penalty of $200. such vote. 


Be A027, Crosse, LOL 


105. The voter shall vote without undue delay, and shall Voter to 
leave the polling place as soon as his ballot paper has been s0on as 


placed in the ballot box. R.S.O. 1927, c. 8, s. 102. aloes sat 


106. While a voter is in a compartment for the purpose gxelusion 
of marking his ballot paper no other person shall be allowed ffo7e pale 
to enter the compartment, or to be in a position from which Partment. 
he can see for whom the voter marks his ballot paper. R.S.O. 


1027 Gsi8hs 103. 
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Sec. .107. 


107. A person who has received a ballot paper shall not 
take it out of the polling place, and a person who receives a 
ballot paper, and leaves the polling place without delivering 
it to the deputy returning officer, or returns his ballot paper 
declining to vote, shall forfeit his right to vote, and the 
deputy returning officer shall make an entry in the poll book 
in the column for remarks, to the effect that such person 
received a ballot paper, but took it out of the polling place 
or returned it declining to vote, as the case may be, and in 
the latter case the deputy returning officer shall immediately 
write the word “Declined’’ upon the ballot paper, and shall 
preserve it to be returned to the returning officer. R.S.O. 
1927, c. 8, s. 104. 


108.—(1) If a person representing himself to be a voter 
applies for a ballot paper after another person has voted as 
such voter, he shall be entitled to receive a ballot paper and 
to vote after taking the oath, and otherwise establishing his 
identity to the satisfaction of the deputy returning officer. 


(2) The deputy returning officer shall put on the back of 
the ballot paper his initials and a number corresponding to 
the number entered on the poll book opposite the name of the 
voter. 


(3) The name of the voter shall be entered on the poll 
book, and a note shall be made of his having voted on a second 
ballot paper, and of the fact of the oath having been taken 
and of any objections made on behalf of any and of which 
ob thencandidatesskk.5.0.41927, wea S.s4 05. 


109. A voter who has inadvertently dealt with his ballot 
paper in such a manner that it cannot be conveniently used 
shall, upon returning it to the deputy returning officer, be 
entitled to obtain another ballot paper, and the deputy 
returning officer shall immediately write the word ‘‘Cancelled’’ 
upon the first mentioned ballot paper and preserve it to be 
returned to the returning officer. R.S.O. 1927, c. 8, s. 106. 


110. A person who applies for a ballot paper shall by so 
doing be deemed to have tendered his vote or to have offered 
to vote; and a person who has placed or caused to be placed 
his ballot paper in the ballot box, or has delivered it to the 
deputy’ returning officer or poll clerk for the purpose of 
having it placed in the ballot box shall be deemed to have 
roteds nRISiOz 10274 CR8 Wesel Oye 


111.—(1) In addition to the deputy returning officer, the 
poll clerk, the constable or constables, the candidates and 


Sec. 114 (a). ELECTIONS. Chap. 8. 


their agents, not exceeding two in number for each candidate, 
and, in the absence of agents, two voters to represent each 
candidate on the request of such voters, and no others shall 
be permitted to remain in the polling place during the time 
the poll remains open and at the counting of the votes. 
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(2) An agent bearing a written* authorization from the Right of 


authorized 


candidate shall always be entitled to represent him in prefer- agent. 


ence to, and to the exclusion of any two voters who might 
otherwise claim the right of representing such candidate. 
25.0. 19275028, "8.108. 


112. A voter entitled to vote within a city or town shall 


Right of 
» employee to 


on the day of polling, be entitled to absent himself for the time for 


purpose of voting from any service or employment in which ” 
he is then engaged or employed, from the hour of noon until 
the hour of two of the clock next thereafter, or from the 
hour of four o’clock in the afternoon until the hour of six 
o’clock next thereafter, and a voter shall not, because of his 
so absenting himself, be liable to any penalty, or suffer or 
incur any reduction from the wages or compensation to which 


voting. 


but for his absence he would have been entitled, but this Exception, 


section shall not apply where a voter is by his employer 
permitted or allowed at any other period during the hours 
of polling, reasonable and sufficient time and opportunity to 
vote. lt.o,0:;, 1927, c: 8, s: 109; 


PROCEEDINGS AFTER CLOSE OF THE POLL. 


113. Immediately after the close of the poll, the deputy Duties of 


puty 


returning officer shall first place all the cancelled and declined returning 


ballot papers in separate envelopes and seal them up, and 
shall then count the number of voters whose names appear 
by the poll book to have voted, and make an entry thereof 
on the line immediately below the name of the voter who 
voted last, thus:—The number of voters who voted at this 
election 1n this polling place 1s (stating the number), and he 
shall sign his name thereto; then, in the presence and in full 
view of the persons entitled to be present, he shall open the 
ballot box and proceed to count the number of votes for each 
candidate, giving full opportunity to those present to examine 
each’ ballot paper» —R:S.O; 1927, c: 8; 's. 110. 


officer after 
close of poll. 


114. In counting the votes the deputy returning officer what ballot 


shall reject all ballot papers, herein called “Rejected ballot 
papers,”’ 


(a) which have not been supplied by him; or 


papers to 
be rejected 
in counting 
votes. 
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(b) by which votes have been given for more candidates 


than are to be elected; or 


(c) upon which there is any writing or mark by which 
the voter can be identified, other than the number 
placed thereon by the deputy returning officer in 
the case provided for by section 108; 


but no word, letter or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
paper, shall avoid the same or warrant its rejection. R.S.O. 


MODS CH Sys LL, 


115.—(1) The deputy returning officer shall make a note 
of every objection taken to a ballot paper, by a candidate, 
or his agent or a voter present, and shall decide the objection 
subject to review on recount or on petition questioning the 
election or return. 


(2) Each objection shall be numbered, and a corresponding 
number placed on the back of the ballot paper and initialled 
by the deputy returning officer. R.S.O. 1927, c. 8, s. 112. 


116.—(1) All the ballot papers not rejected by the deputy 
returning officer shall be counted and an account kept of the 
number of ballots cast for each candidate, and of the number 
of rejected and cancelled ballot papers, and all the ballot papers 
indicating the votes given for each candidate respectively 
shall be put into a separate envelope. 


(2) All rejected and unused ballot papers respectively shall 
be put into separate envelopes, which shall be endorsed so 
as to indicate their contents, and shall be sealed by the deputy 
returning officer, and any agent present may write his signature 
across the flap of the envelope and may also affix his seal. 
RS: 0.1927, erSpsai ls: 


117.—(1) The deputy returning officer shall make out a 
statement in triplicate (Form 35), one part to remain attached 
to the poll book, another to be retained by him, and the third 
to be enclosed by him in a special envelope supplied for the 
purpose, which he shall seal and deposit in the ballot box. 


(2) The statement shall forthwith be signed by the deputy 
returning officer and poll clerk and such of the candidates or 
their agents as may be present, and may desire to sign it. 


(3) The deputy returning officer shall then deliver to each 
of the candidates, or to their agents, or, in the absence of 


Sec. 122. ELECTIONS. Chap. 8. 207 


the candidates, and agents, to the voters present representing 
the candidates, a certificate (Form 36), of the number of 
ballots cast for each candidate, and of the number of rejected 
ballot papers. R.S.O. 1927, c. 8, s. 114. 


118. The poll clerk, immediately after the completion of Oath of poll 
the counting of the votes, shall take and subscribe the oath 
feomiroy). i:5.0. 1927, c:'8, s..115. 


119. The poll book, the polling list, the envelope containing Pou! book, 
the ballot papers, and all other documents which served at ¢fv elopes, 
the election shall then be placed in the large envelope supplied ed 
for the purpose, which shall then be sealed and placed in the lope in 


ballot box. R.S.O. 1927, c. 8, s. 116. Sees 


120.—(1) The deputy returning officer shall then imme- Ballot pox 
diately lock and seal the box, and forthwith deliver it per- OG Sipe hes 
sonally to the returning officer, and if he is unable to do so Teurnine 
owing to illness or other imperative cause, he shall deliver 
it to the poll clerk, or where the poll clerk is unable to act, to 
some person chosen by the deputy returning officer for the 
purpose of delivering it to the returning officer, and shall 
thereon, or on a ticket attached thereto, write the name of the 
person to whom the box has been delivered, and shall take a 
receipt therefor, and the poll clerk or person so chosen shall 
forthwith personally deliver the ballot box to the returning 
officer and shall take before him, the oath (Form 38). 


(2) In lieu of the proceedings provided by subsection De 


after locking and sealing the ballot box the deputy returning warded by 
officer may forward the same by registered post to the return- post. 


ing officer. 


(3) Forthwith thereafter the deputy returning officer shall 920.9" 


take and subscribe the oath (Form 39), and shall personally refurtine 
deliver or transmit it by registered post to the returning 
Sincer. wiRtS. OV 192 Tie Sis. bL7: 


121. The returning officer upon the receipt by him of any Duty of 
ballot box shall take every precaution for its safe keeping officer 
and for preventing any other person than himself and the of Aah ty 


election clerk from having access to it, and shall immediately 
on the receipt of each box seal it with his own seal in such 
a way that it cannot be opened without his seal being broken, 
and without effacing or covering the seals affixed thereto. 
BESO 192 71e.°8; sxbi8: 


122. The returning officer at the place, day and hour Count by 
returning 
appointed by his proclamation, and after having received all officer and 
the ballot boxes, shall open them, and the large envelope of fesult. 
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containing the poll books, but not any of the other sealed 
envelopes except the one containing the statement of the poll, 
and shall in the presence of the election clerk and of the 
candidates or their representatives if present, add up the votes 
given for each candidate from the statements of the poll 
contained in the ballot boxes, and shall forthwith declare to 
be elected the candidate having the largest number of votes. 
RESO SL O27 Cosa ul: 


Casting vote. $23. Where, on the addition of votes by the returning 
officer, an equality of votes is found to exist between any two 
or more candidates, and an additional vote would entitle 
any of them to be declared elected, the returning officer shall 
give the additional or casting vote. R.S.O. 1927, c. 8, s. 120. 


PROCEEDINGS IN CASE OF NON-RETURN OF BALLOT BOXES, ETC. 


Agiourn=) | 124. If the ballot boxes are not all returned on the day fixed 
ceedings °°” for adding up the votes, the returning officer shall adjourn the 
where 


ballot box proceedings to a subsequent day, which shall not be more 

feliverea, than a week later than the day originally fixed. R.S.O. 1927, 
Cows mio: 

Si ae Telco 125. If any deputy returning officer has not enclosed in 

by deputy the ballot box the statement of the ballot papers counted by 


returning 5 i i a 
officer in him as required by this Act, or if for any other cause, the 


Aoauinen on returning officer cannot, at the day and hour appointed by 
him for adding up the votes, ascertain the number of votes 
given for each candidate, he may adjourn to a future day 
and hour the adding up of the votes, and so from time to 
time, such adjournment or adjournments not in the aggregate 


to exceed two weeks. R.S.O. 1927, c. 8, s. 122. 


Disappear- 126. If the ballot boxes or any of them have been destroyed 
ance of bal- ; 
lot boxes, Or lost, or, for any other reason, are not forthcoming by the 


Ccierking time fixed for adding up the votes, the returning officer shall 
oieer: ascertain the cause and shall procure from each deputy 
returning officer whose ‘allot box is missing, or from any 
other person having them, the statements and certificates of 
the number of votes given for each candidate or copies of 


them, the whole to be verified by#oatheeR.s:O49192 75 #en18 


sold 3: 
Procedure. 127. If the statements and certificates, or any of them, 
oficer or copies of them, cannot be procured, the returning officer 


wnere ants’ shall ascertain by such evidence as he is able to obtain, the, 
ete, cannot total number of votes given for each candidate at the several 


polling places; and may summon any deputy returning officer, 
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poll clerk, or other person, to appear before him at a time 
and place to be named by him, with all necessary papers and 
documents, of which time and place and of the intended 
proceedings the candidates shall have notice; and the returning 
officer may examine on oath such deputy returning officer, 
poll clerk, or other person, respecting the matter in question. 
Nee O551924 C3 8x Si 24 


128. In case of an adjournment by reason of any deputy When 
returning officer not having placed in the ballot box, a state- scents 
ment of the ballot papers counted by him, the returning Qoeieotea” 
officer shall, in the meantime, use all reasonable efforts to f0,¢elver 
ascertain the number of votes given for each candidate at of result. 
the polling place of such deputy returning officer, and shall 
have the powers conferred by section 127. R.S.O. 1927, 


es. 5. 2), 


129. The returning officer shall return the candidate having Special 
the largest number of votes, and shall mention specially in arepernine 
report to be sent with the return the circumstances accom- °™°*: 
panying the disappearance of the ballot boxes, or the want of 
any statement, and the mode by which he ascertained the 
number of votes given for each candidate. R.S.O. 1927, 
oars S.- 126. 


RECOUNT OR FINAL ADDITION BY COUNTY JUDGE. 


130.—(1) In this section and in sections 131 to 143 “judge’”’ nd OR 
shall mean the judge of the county or district court and 
where there are two or more judges the senior judge, or a 
junior judge, in case of the illness or absence of the senior 
judge or where the senior judge requests him to act. 


(2) If within four days after that on which the returning where 
officer has made addition of the votes for the purpose of Cosh: had. 
declaring any candidate elected, upon the application of a 
candidate or a voter, it is made to appear by affidavit to the 
judge of the county court of the county in which the electoral 
district or any part of it is situate that a deputy returning 
officer has in counting the votes, 


(a) improperly counted any ballot paper; 
(b) improperly rejected any ballot paper; 


(c) made an incorrect statement of the number of 
ballots cast for any candidate; or 


(d) that the returning officer has improperly added up 
the votes; 
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and if the applicant deposits within that time with the clerk 
of the county court the sum of $100 in legal tender, or in 
the bills of any chartered bank doing business in Canada, 
as security for the costs, in connection with the recount or 
final addition, of the candidate appearing by the addition 
to be elected, the judge may appoint a time and place to 
recount or finally add up the votes cast at the election. 


(3) Where an electoral district comprises parts of two or 
more counties the application shall be made to and the 
recount or final addition shall take place before the judge 
of the county court of the county having the larger or largest 
population according to the last Dominion census. R.S.O. 
L027 CBP Set 2 7 


131. At least two days’ notice in writing of the time and 
place appointed shall be given to the candidates and to the 
returning officer and the election clerk, and the judge may 
at the time of the application or afterwards, direct that service 
of the notice upon the candidates, the returning officer, 
and the election clerk, may be substitutional, or be made 
by mail, or in such other manner as he thinks fit. R.S.O. 
LOZTRESIO Sn bZO. 


132. The returning officer after the receipt of the notice 
shall delay making his return to the Clerk of the Crown in 
Chancery until he receives a certificate from the judge of the 
result of the recount or final addition, and upon receipt of the 
certificate shall make his return. R.S.O. 1927, c. 8, s. 129. 


133. The judge may require the clerk of the county court 
to be present at the time and place appointed. R.S.O. 1927, 
C8, Ss. 130. 


134.—(1) The returning officer and his election clerk shall 
attend at the time and place appointed with the envelope 
containing the ballot papers, or the original statements of the 
poll, as the case may be. 


(2) The ballot papers and original statements shall continue 
in the custody of the returning officer, and he shall be respon- 
sible for them, subject to any direction which the judge may 
give in respect thereto. R.S.O. 1927, c. 8, s. 131. 


135.—(1) The returning officer and the election clerk shall 
be present at the recount or final addition, and each candidate 
shall be entitled to be represented by not more than three 
agents, and may himself be present. 
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(2) Where a candidate is not represented, any three voters ese genre cc 
who declare their desire to attend on his behalf, shall besented. 


entitled to attend. 


(3) Except with the sanction of the judge, no other person seater pee 
shall be present. R.S.O. 1927, c. 8, s. 132. , 


136. At the time and place appointed, and in the presence Procedure 
of such of the persons mentioned in section 135 as are present, ?” /¥°2*: 
the judge shall make such final addition from the statements 
contained in the ballot boxes returned by the deputy returning 
officers, or recount all the votes or ballot papers returned by 
the several deputy returning officers, as the case may be, 
and shall, in the latter case, open all the sealed envelopes 
containing, 


(a) the used ballot papers which have been counted; 
(b) the rejected ballot papers; 

(c) the cancelled ballot papers; 

(d) the declined ballot papers; 


(e) the unused ballot papers. 
oO Ue 192 7C. 8. s. Loo- 


137.—(1) The judge shall, as far as practicable, proceed Hereunete 
. . B e proceeded 
continuously, allowing only time for refreshment, and exclud- eas cg ae 
ing, except so far as he and the persons present agree, the fs 
hours between six o'clock in the afternoon and nine in the 


succeeding forenoon. 


(2) During such excluded time and time for refreshment core One 
the judge shall place the ballot papers and other documents during | 
relating to the election close under his own seal and the seals sai Ne al 
of such of the other persons present as desire to affix their seals, 
and shall otherwise take all necessary precautions for the 
security of such papers and documents. R.S.O. 1927, c. 8, 


s. 134. 


138. The judge shall, in the case of a recount, proceed See Aa 
according to the rules for the counting of the ballot papersiudgein 
at the close of the poll by a deputy returning officer, and” °° 
shall verify and correct the statement of the poll (Form 35). 

Pot 927s Ci 6.55. 130: 


189.—(1) Upon the completion of the recount the judge Sealing up 
shall seal up all the ballot papers in their separate envelopes, close of 
and upon the completion of a final addition he shall seal up °°" 


the original statements in their respective envelopes. 
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Distinguish: (2) Where either party requests him to do so the judge 
ballots. shall number on the back the disputed ballots and enclose 


them in a separate envelope. R.S.O. 1927, c. 8, s. 136. 


Selina 140.—(1) The judge shall, if necessary, or required, review 


ae AS the decision of the returning officer with respect to the number 


ballot box or of votes given for a candidate at any polling place, where 
m ° e 
missing. the ballot box used was not forthcoming when he made his 
decision, or when the proper statements or papers were not 


found therein. 


Powers of (2) For the purpose of arriving at the facts, the judge shall 

ators have all the powers of the returning officer with regard to the 
attendance and examination of witnesses or he may act upon 
the evidence taken by the returning officer. R.S.O. 1927, c. 8, 
Se 137: 


When judge 141.—(1) The judge shall delay sending his certificate 

to send in : : 

certificate. to the returning officer for two days after the completion of 
the recount or final addition in order to allow of an appeal as 


hereinafter provided. 


eee (2) If no notice of appeal is given to the judge within 

rig cea cae 48) days after the completion of the recount or final ad- 
dition, the judge shall certify the result to the returning 
officer forthwith, who shall then forthwith declare to be elected 
the candidate having the largest number of votes. 


gastang Yo’ (3) In case of an equality of votes, the returning officer 


certiiny Shall give the casting vote. R.S.0.1927)*¢. 8, 81138. 


of votes. 

SESS 142.—(1) The costs of the recount or final addition shall 
be in the discretion of the judge who may order by whom, 
to whom, and in what manner the same shall be paid. 

dipeie (2) The judge shall tax the costs, and shall, as nearly as 


Conte: may be, follow the tariff of costs with respect to proceedings 
ins the<county, Courti yi Rus. O19? 7s oe sitise 30) 


Hee i: 143. Where costs are directed to be paid by the applicant, 
the moneys deposited as security for costs shall be paid out 
to the party entitled thereto, so far as necessary, and if the 

Recovery. deposit is insufficient, execution may issue out of the county 

or costs 1 


deposit not court. upon: the- judge ssorder fom. the balance. Ris:O5 1977. 
sufficient. CaE8 Us 40); 


Appeal from Decision on Recount or Final Addition. 


Appeal from .144.—(1) If a party desires to appeal from the decision 


judge on of the judge he may do so on giving notice in writing to 
recount. A ° Ce ° 
the opposite party and to the judge of his intention to appeal 
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within two days after the completion of the recount or final 
addition, and he may by the notice limit the appeal to specified 
ballots. 


(2) The, notice may be served upon the opposite party Service of 
notice of 
personally, or upon the solicitor who acted for him upon the appeal. 
recount or final addition personally or at his office, or as a 


judge of the Court of Appeal may direct. 


(3) Where the appeal is limited, the judge of the county Ballots, 
court shall seal up the ballots which are the subject of appeal etc., to be 
in a separate packet and shall forward them together with °¢ reeisttar 
the notice and a certificate showing his findings as to the “PPe2!. 
ballots in dispute by registered post to the registrar of the 
Court of Appeal, but if the appeal is not limited the judge 
shall forward all the ballot papers and other papers to the 
registrar, and in either case he shall await the result of the 
appeal before sending his certificate to the returning officer. 


(4) The judge shall upon request allow each party to Allowing 
make a copy of the certificate of his findings before it is ceHtincate 
forwarded to the registrar of the Court of Appeal. of judge. 


(5) On receipt of the ballot papers and notice the registrar A ppoint- 
shall forthwith obtain an appointment from a judge of the fearing” 
Court of Appeal for hearing the appeal and shall notify °f #PPe4. 


the parties or their solicitors of the time so appointed. 


(6) The time appointed for hearing the appeal shall not When appeal 
be more than four days from the date of the appointment. heard. 


(7) At the time appointed the judge of the Court of Appeal Procedure 
shall recount the ballot papers or such of them as are the ofayeni? 
subject of appeal, or review the final addition as the case may 37 tiieate 
be, and shall forthwith certify his decision to the judge of the 
county court, whose duty it shall be to conform to the decision, 


and to certify the result without delay to the returning officer. 


(8) The judge of the Court of Appeal may direct by and es 
to whom the costs of the appeal shall be paid. R.S.O. 1927, 
exncpesoiAl. 


ELECTION RETURN. 


145.—(1) The returning officer shall immediately after the When return 
sixth day after the final addition by him of the number of Pane ee 
votes given for each candidate, unless before that time he 
receives notice that he is required to attend before a judge 
for the purpose of a recount or final addition of the votes 
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given at the election, and where there has been a recount or 
final addition, immediately after the receipt of the certificate 
of the result, transmit his return (Form 40), to the Clerk of 
the Crown in Chancery that the candidate having the largest 
number of votes has been duly elected, and shall forward to 
each of the candidates a duplicate or copy thereof. 


(2) The returning officer shall accompany his return to the 
Clerk of the Crown in Chancery with a report of his proceed- 
ings, in which he shall make any observations he thinks 
proper as to the state of the ballot boxes or ballot papers as 
received by him. R.S.O. 1927, c. 8, s. 142. 


146.—(1) The returning officer shall at the same time 
transmit to the Clerk of the Crown in Chancery, enclosed in 
a box or other covering, securely locked, sealed with the seal of 
the returning officer, the writ, the list mentioned in subsection 
5 of section 85, all the envelopes containing ballot papers in 
his possession, declarations of inability to read or to mark, 
poll books and all other documents sent to him by the deputy 
returning officers. R.S.O. 1927, c. 8, s. 143 (1); 1929, c. 5,s. 13. 


(2) The returning officer shall endorse on the package a 
description of its contents, and the date of the election to 
which they relate, and also the name of the electoral district 
for which the election was held, and shall affix to the outside 
of the package a label showing distinctly the electoral district 
to which the contents relate and the date of the election. 


(3) The package shall be sent by express or by registered 
post. 


(4) An affidavit (Form 41), shall be made by the returning 
officer forthwith after transmitting his return, and shall be 
forthwith transmitted by him to the Clerk of the Crown in 
Chancery, by registered post. R.S.O. 1927, c. 8, s. 143 (2-4). 


(5) The returning officer shall at the same time or within 
ten days thereafter transmit to the Clerk of the Crown in 
Chancery in a box or other covering, securely locked, and 
sealed with the seal of the returning officer, all the packages 
of ballot papers not distributed by him to the deputy returning 
officers, all ballot paper returned to him by the printer, all 
documents, papers, stationery and supplies in his possession, 
all receipts for paper given to him for ballot paper, and a 
record of all ballot paper supplied to him by the Clerk of the 
Crown in Chancery and a complete record of its disposal. 


(6) The returning officer shall paste upon the box mentioned 
in subsection 5, a label with the words “Unused Election 
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Material”’ and also the name of the electoral district and the 
date of the election written or printed thereon. 1929, c. 5, 
s. 14. 


FAILURE TO MAKE RETURN. 


147.—(1) If a returning officer wilfully delays, neglects or Application 
to compel 
refuses,— returning 
officer to 
add up votes, 


(a) to add up the votes; make return, 
(b) to declare to be elected the candidate having the 
largest number of votes; 


(c) to give his casting vote where he is by law required 
to do so; or 


(d) to make the return as required by this Act of the 
candidate having the largest number of votes; 


the person aggrieved or any voter who voted at the election 
may apply to a judge of the Supreme Court for a mandamus 
commanding the returning officer to perform the duty which 
he is shown to have omitted. 


(2) The notice shall be served upon the returning officer appl of 
and upon any person who was a candidate at the election. 


(3) In other respects the provisions of The Judicature Act and resp ie i 


_of the rules made thereunder shall apply to such application. c. o. 100 and 


(4) Nothing in this section shall affect or impair any other Crag bak 
right or remedy of the person aggrieved. R.S.O. 1927, remedies. 


c. 8, s. 144. 


PUBLICATION OF RETURN. 


148. The Clerk of the Crown in Chancery shall, on receiv- Notice of 
ing the return of a member elected to the Assembly, give Ontario 
in the next ordinary issue of the Ontario Gazette, notice of haat 
the receipt of the return, the date of such receipt, and the 


name of the candidate elected. R.S.O. 1927, c. 8, s. 145. 


CUSTODY OF ELECTION PAPERS. 


149.—(1) The Clerk of the Crown in Chancery ehall, How ene 
subject to the provisions of this Act, retain in his possession and when te 
the documents transmitted to him by a returning officer, 


under section 146, for at least one year, and if the election 
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is contested, then for one year after the termination of the 
contestation. 


(2) The Clerk of the Crown in Chancery shall keep all 
documents relating to a general election in a room or vault 
separate from that in which documents relating to by- 
elections are kept. 


(3) If notice of the presentation of a petition is received 
by the Clerk of the Crown in Chancery or, if an order is made 
directing that documents relating to an election are not to be 
destroyed, he shall affix to the outside of the box or covering 
containing such documents a label having thereon in large and 
distinct letters the words, “‘Not to be destroyed.” R.S.O. 
1927, c. 8, s. 146. 


INSPECTION OF DOCUMENTS, BALLOT PAPERS, ETC. 


150. All documents forwarded by a returning officer in 
pursuance of this Act, to the Clerk of the Crown in Chancery, 
other than ballot papers, shall be open to public inspection, at 
such time and under such regulations as may be prescribed by 
the Clerk of the Crown in Chancery with the approval of the 
Speaker of the Assembly, and the Clerk of the Crown in 
Chancery shall supply copies of or extracts from the docu- 
ments to any person demanding the same, on payment at the 
rate of ten cents for each one hundred words, and in computing 
the number of words a figure shall be counted as a word. 
Res.O7 10275--c. 8, Se L47. 


151.—(1) No person shall be allowed to inspect any ballot 
paper in the custody of the Clerk of the Crown in Chancery 
except under an order of a judge of the Supreme Court. 


(2) The order may be made on the judge being satisfied 
by affidavit or other evidence on oath that the inspection or 
production of such ballot paper is required for the purpose 
of instituting or maintaining a prosecution for an offence in 
relation to ballot papers, or for the purpose of a petition 
questioning an election or return. 


(3) The order may be made subject to such conditions as 
the judge may think proper. 


(4) Subject to the provisions of the order, the inspection 
shall take place under the immediate supervision of the 
registrar of the Court of Appeal at his office in Osgoode 
Hall, and he shall be present during the inspection, and so 
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long as the ballot papers are in the custody of the registrar 
and not under inspection, they shall be kept in a secure place 
under lock and key. R.S.O. 1927, c. 8, s. 148. 


152. Where an order is made by a judge of the Supreme Evidence as 
Court for the production by the Clerk of the Crown in Chan- ments, ballot 
cery of any document in his possession relating to an election, P22ers ete» 
the production of it by the Clerk or his agent, in such manner °*°°- 
as may be directed by the order, shall be evidence that the 
document relates to the election, and any endorsement 
appearing on any envelope containing ballot papers so pro- 
duced, shall be evidence that the contents are what they are 
stated to be by the endorsement. R.S.O. 1927, c. 8, s. 149. 


153.—(1) Notwithstanding anything contained in sections Inspection of 
150, 151 and 152 all documents, including used and unused under order 
ballot papers, relating to an election, in the custody of the 2ha Myce" 


Clerk of the Crown in Chancery or of any other person, may tens Com- 
be opened, inspected and examined under such conditions 

and regulations as may be made by the Committee on 
Privileges and Elections of the Assembly for the purpose of 
inquiring into any matter referred to the Committee by order 

of the Assembly, and upon any such proceeding before the 

said Committee any such document may be filed as an exhibit 

and any person summoned to attend and give evidence before 

the Committee upon such inquiry may be examined or 
cross-examined in relation thereto. 


(2) Upon such inquiry no person shall be excusable as a Compella- 
witness on any ground of privilege or upon the ground that pibceeee 
his answer may expose him to criminal proceedings or to any 
penalties which may be imposed under any statute of Ontario. 


128.6; 3, eStre: 


PRESERVATION OF THE PEACE, 


154. A returning officer and a deputy returning officer Powers of 
from the time he takes the oath of office until the day after paegrs ha 
the closing of the election shall be a conservator of the peace, ¢&Puty,, 
and shall be invested with all the powers appertaining to a fMicers. 


justice of the peace. R.S.O. 1927, c. 8, s. 150. 


155. A returning officer and a deputy returning officer agile 
may require the assistance of justices of the peace, constables and 
and other persons, to aid him in maintaining peace and good a 
order at the election and may also swear in as many special 
constables as he may deem necessary. R.S.O. 1927, c. 8, 


eo Eo 
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156. On a requisition in writing made by a candidate 
or by his agent, or by two or more voters, a returning officer 
or deputy returning officer shall swear in as many special 
constables as may be necessary. R.S.O. 1927, c. 8, s. 152. 


157. A returning officer or deputy returning officer may 
arrest or by verbal order cause to be arrested, and placed in 
the custody of any constable or other person, any person 
disturbing the peace and good order at the election, and may 
cause such person to be imprisoned under an order signed by 
him until an hour not later than the close of the nomination 
or of the poll as the case may be. R.S.O. 1927, c. 8, s. 153. 


SECREGY: OF PROCEEDINGS: 


158.—(1) Every person in attendance at a polling place 
or at the counting of votes shall maintain and aid in 
maintaining the secrecy of the voting. 


(2) No person shall interfere or attempt to interfere with 
a voter when marking his ballot paper, or attempt to obtain 
at the polling place information as to the candidate for whom 
a voter is about to vote or has voted. 


(3) No person shall communicate any information obtained 
at a polling place as to the candidate for whom a voter at 
such polling place is about to vote or has voted. R.S.O. 
192 7 Crs. 154 


159. No person shall, directly or indirectly, induce or 
attempt to induce a voter to show his ballot paper after he 
has marked it, so as to make known to any person the name 
of the candidate for whom he has voted. R.S.O. 1927, c. 8, 
S50; 


160. No person shall communicate at any time to any 
person any information as to the number on the back of the 
ballot paper given to any voter at a polling place under the 
provisions of section 108, except to a court or judge lawfully 
requiring him so to do, or attempt to ascertain at the counting 
of the votes the number on the back of any such ballot paper. 
Ras:Q; 5927-643. SoA 50: 


161. Subject to the provisions of section 100, a voter shall 
not show his ballot paper, when marked, to any person so as 
to allow the name of the candidate for whom he voted to be 
knowns ARO 2 90s Cake Les 
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162. Every returning officer and every officer, clerk, Oath of 

secrecy. 
constable, agent and other person authorized to attend at a 
polling place, or at the counting of the votes, shall, before 
entering on his duties, take the oath of secrecy (Form 42). 


es). 19270 c. 8,5. 158. 


163.—(1) If a returning officer, election clerk, deputy Proceedings 
returning officer or poll clerk becomes aware, or has reason to aiGere 
believe or suspect, that any provision of the law as to secrecy De ee 
has been violated he shall communicate the particulars, with S°°'°°” 


all convenient speed, to the Crown attorney. 


(2) The Crown attorney shall, on receiving such information Duty of 
from such officer or from any other person, forthwith inquire attorney 
into the case and if proper prosecute the offender. R.S.O. *"°"°°™ 
$02], C10, S5159, 


164. A person who has voted shall not in any legal pro- No one 
compellable 
ceeding questioning the election or return be compelled to Ve. disclose 


state for whom he voted. R.S.O. 1927, c. 8, s. 160. viele 


POKRUPIPRAC TICES AND OTHER ILLEGAL ACTS, 


165.—(1) Every person who,— Bribery. who 
(a) directly or indirectly, himself or by any other person Bribing 


ter or 
on his behalf, gives, lends or agrees to give or lend, procuring 


or offers or promises any money or valuable con- Prbery by 
sideration, or promises to procure, or to endeavour 
to procure any money or valuable consideration to 
or for any voter, or to or for any person on behalf 
of any voter, or to or for any person, in order to 
induce any voter to vote, or refrain from voting or 
corruptly does any such act on account of any voter 
having voted or refrained from voting at an election; 

(b) directly or indirectly, himself or by any other person By gift or 
on his behalf, gives or procures, or agrees to PIVEROT promise Of 
procure, or offers or promises any office, place or °™P!Ovment: 
employment, or promises to procure or to endeavour 
to procure any office, place or employment to or 
for any voter, or to or for any other person, in order 
to induce any voter to vote, or refrain from voting, 
or corruptly does any such act on account of any 
voter having voted or refrained from voting at an 
election; 

(c) directly or indirectly, himself or by any other person To induce 
on his behalf, makes any such gift, loan, offer, procure He 


A return of 
promise, procurement or agreement, to or fOr "ANY ga ndidate. 
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Ghapes: 


ELECTIONS. Sec: 165eG) tee 
person in order to induce such person to procure 
or endeavour to procure the return of any person to 
serve in the Assembly, or the vote of any voter at 
an election; 


(d) upon or in consequence of any such gift, loan, offer, 


promise, procurement or agreement, procures or 
engages, or promises or endeavours to procure the 
return of any person to serve in the Assembly, or 
the vote of any voter at an election; 


(e) advances or pays, or causes to be paid, money to 


or to the use of any other person, with the intent 
that such money or any part thereof shall be ex- 
pended in corrupt practices at an election, or know- 
ingly pays or causes to be paid money to any person 


'in discharge or repayment of money wholly or in 


part expended in corrupt practices at an election; 


(f) directly or indirectly, himself or by any other person 


on his behalf, on account of, and as payment for 
voting or for his having voted, or for illegally 
agreeing or having agreed to vote for any candidate 
at an election, or on account of, and as payment 
for his having illegally assisted or agreed to assist 
any candidate at an election, applies to such candi- 
date, or to his agent, for the gift or loan of any 
money or valuable consideration, or for the promise 
of the gift or loan of any money or valuable consider- 
ation, or for any office, place or employment, or the 
promise of any office, place or employment; 


(g) before or during an election, directly or indirectly, 


himself, or by any other person on his behalf, 
receives, agrees or contracts for any money, gift, 
loan or valuable consideration, office, place or 
employment for himself or any other person, for 
voting or agreeing to vote, or for refraining or 
agreeing to refrain from voting at an election; 


(h) after an election, directly or indirectly, himself or 


by any other person on his behalf, receives any 
money or valuable consideration for having voted 
or refrained from voting, or for having induced any 
other person to vote or refrain from voting at an 
election; | 


(2) in order to induce a person to allow himself to be 


nominated as a candidate, or to refrain from becom- 
ing a candidate, or to withdraw if he has become 
a candidate, gives or procures any office, place or 


4 
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employment, or agrees to give or procure or offers 
or promises to procure, or endeavours to procure 
any office, place or employment for such person, or 
for any other person; or 


(7) in order to induce a person to withdraw from being Bribing 


Baa | 


; 5 5 ; : ndidat 
a candidate at an election directly or indirectly to retire. 


gives or lends, or offers or promises or agrees to give 
or lend, any money or valuable consideration to 
such person, or to any other person; 


shall be guilty of bribery, and shall incur a penalty of $200 Penalty. 


and shall also on conviction be imprisoned for a term of six 
months. 


(2) The actual personal expenses of a candidate, his reason- Saving as 


t 
able expenses for actual professional services performed, ande 


o personal 
xpenses of 


bona fide payments for the fair cost of printing and advertising ¢¢™U4**s- 


and other lawful and reasonable expenses in connection with 
the election, incurred by the candidate or any agent in good 
faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof shall not 
be a contravention of this Act. 


(3) The distribution by a candidate or his agent of political Saving as to 


pamphlets or other political literature; or the sending or of Political 
literature. 


causing to be sent to voters by a candidate or his agent, 
newspapers containing political articles, reports of political 
meetings or other matters of public interest during such 
election or for a reasonable time prior thereto shall not be 
deemed corrupt or illegal acts or a contravention of this Act. 
RESO) 1927) ch 8H se 161: 


166.— (1) A candidate shall not nor shall any other person Furnishing, 
provide or furnish meat, drink, refreshment or provision at ete. forbid- 


the expense of such candidate or other person at a meeting “en excert 


of voters assembled for the purpose of promoting the election, of the person 


previous to or during the election, or pay or promise or 
engage to pay therefor; but nothing herein contained shall 
extend to any meat, drink, refreshment or provision furnished 
to any such meeting of voters by or at the expense of any 
person at his usual place of residence, where such residence 
is a private house. 


(2) Every person offending against the provisions of this Penalty. 


section shall be guilty of a corrupt practice and shall incur 
aeDENalt ye clea LUOs eso lO27. CaS. Ga. 102. 


167.—(1) Every candidate who corruptly, himself or by Treating. 


or with any person, or by any other way or means on his 
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behalf, at any time, either before or during an election, 
directly or indirectly gives or provides, or causes to be given 
or provided, or is accessory to the giving or providing, or 
pays wholly or in part any expenses incurred for any meat, 
drink, refreshment or provision to or for any person, in order 
to be elected or for being elected, or for the purpose of cor- 
ruptly influencing such person or any other person to vote 
or refrain from voting at an election, shall be guilty of a 
corrupt practice and shall incur a penalty of $200 in addition 
to any other penalty to which he may be liable therefor. 


(2) The giving of meat, drink, refreshment or provision to 
voters extensively or generally, by a candidate, or by his 
agent, or the taking part therein by either of them, or giving 
the same wholly or partly at the expense of a candidate or 
his agent, shall prima facie be a corrupt practice within the 
meaning of this section. 


(3) It shall not be a sufficient answer to a charge of a 
corrupt practice under this section that the person charged 
had been in the habit of treating. R.S.O. 1927, c. 8, s. 163. 


168.—(1) A candidate who, before or during the election 
makes a bet or wager, or takes a share or interest in, or in 
any manner becomes a party to, a bet or wager, upon the 
result of the election in the electoral district or in any part 
thereof or on any event or contingency relating to the election, 
shall be guilty of a corrupt practice. 


(2) A candidate or other person who provides money to 
be used by another in betting or wagering upon the result 
of the election in the electoral district or in any part thereof, 
or on any event or contingency relating to the election, shall 
be guilty of a corrupt practice. 


(3) A person who for the purpose of influencing an election 
makes a bet or wager on the result thereof in the electoral 
district or in any part thereof, or on any event or contingency 
relating thereto, shall be guilty of a corrupt practice. R.S.O. 
1927, 0) 8,3. 164 


169.—(1) A candidate who himself or by any other person 
on his behalf and every other person who— 


(a) hires or promises to pay or pays for a conveyance 
to carry a voter to, or near or from or on the way 
to or from a polling place; or 


(b) pays the travelling or other expenses of a voter in 
going to or returning from a polling place; 
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and every person who for a valuable consideration provides 
or furnishes a conveyance knowing that it is to be used to 
carry a voter other than the hirer, to or near, or from or on 
the way to or from a polling place shall be guilty of a corrupt 
practice and shall incur a penalty of $100, and, if a voter, 
shall be disqualified from voting at the election; but this 
subsection shall not apply to the carrying of voters to the poll 
in the conveyance mentioned in clause e of subsection 2 of 
section 200. 


Exception. 


(2) Every person who provides or furnishes transportation Furnishing 
free of charge or at a diminished rate to a voter to or near or Hon toate 
from or on the way to or from a polling place, and whether ae 
passes or tickets or the like are or are not supplied, shall be 
guilty of a corrupt practice and shall incur a penalty of $100, 
and, if a voter, shall be disqualified from voting at the election. 


Pec) 1927 Cc. 5, 5. 100 (1,.2),. 


e i : ; Hiring 
(3) Conveyance,” for the purposes of this section, shall jeams. ete. 
include an automobile, a horse, team, carriage, cab, vehicle, 


boat ‘or vessel?> R7S.02 1927; 'c8,s. 165: (3); 1934, c214, 5.'5. 


(4) Save as provided in subsection 1 nothing in this Act Use 
contained shall render it unlawful-for any person to provide vehicles. 
his own private vehicles for the purpose of taking voters to and 


from the poll free of charge. R.S.O. 1927, c. 8, s. 165 (A). 


170. The giving or causing to be given to a voter on the Providing 
4 A R F refreshments 
nomination day or on polling day on account of his being on nomina- 
about to vote or having voted, any meat, drink, refreshment poise ey. 
or provision, or any money, ticket or order to enable him to 
procure the same, shall be a corrupt practice, and the person 
so offending shall incur a penalty of $10. R.S.O. 1927, c. 8, 


s. 166. 


171.—(1) Every person who, directly or indirectly, him Undue 
self, or by any other person on his behalf, uses or threatens "°"°* 
to use force, violence, or restraint, or inflicts or threatens to 
inflict injury, damage, harm or loss, or in any manner practices 
intimidation upon or against a voter in order to induce or 
compel him to vote, or refrain from voting, or on account 
of his having voted or refrained from voting, or who, by 
abduction, duress, or false or fraudulent pretence, device or 
contrivance, impedes, prevents or otherwise interferes with 
the free exercise of the franchise of a voter, or thereby compels, 
includes or prevails upon a voter to vote or refrain from 
voting, shall be guilty of a corrupt practice and shall incur a 
penalty of $200, and shall also upon conviction be imprisoned P¢n@!ty- 
for one year. 
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(2) It shall be a false pretence within the meaning of this 
section to represent to a voter, directly or indirectly, that the 
ballot to be used, or the mode of voting at an election, is not 
secret. R.S.O. 1927, c. 8, s. 167.. 


172.—(1) A person who at an election applies for a ballot 
paper in the name of some other person whether that name 
be that of a person living or dead, or of a fictitious person, 
or who having voted applies at the same election for a ballot 
paper in his own name or who votes more than once at the 
same election, shall be guilty of the offence of personation. 


(2) A person who commits or who directly or indirectly 
aids or abets, counsels or procures the commission of the | 
offence of personation shall be guilty of a corrupt practice and 
shall incur a penalty of $400, and shall also on conviction 
be imprisoned for one year. R.S.O. 1927, c. 8, s. 168. 


173. A person who procures an appointment as deputy 
returning officer or poll clerk by false pretence, deceit or 
other improper means, or who acts as deputy returning officer 
without lawful authority shall be guilty of a corrupt practice 
and shall incur a penalty of $400, and shall also on conviction 
be imprisoned for one year. R.S.O. 1927, c. 8, s. 169. 


174. A person who knowingly appoints an election clerk, 
a deputy returning officer or a poll clerk, who has at any 
time been found guilty by a competent tribunal of a corrupt 
practice or reported by an election court for a corrupt practice 
shall be guilty of a corrupt practice and shall incur a penalty 
of $400. R.S.O. 1927, c. 8, s. 170. 


175. A person who votes knowing that he has no right to 
vote, and a person who induces or procures any other person 
to vote, knowing that such other person has no right to vote, 
shall be guilty of a corrupt practice, and shall incur a penalty 
of $200. R.S.O. 1927, c. 8, s. 171. 


176. A person who before or during an election knowingly 
publishes a false statement of the withdrawal of a candidate 
at such election for the purpose of promoting or securing the 
election of another candidate, shall be guilty of a corrupt 
practice and shall incur a penalty of $100, but the election of 
a candidate shall not be avoided by reason of a contravention 
of this section unless committed by him or by his agent. 
RiSOM1 92 ces: Sar re: 


Sec. 180 (1). ELECTIONS. Chars: Jide 


CONSEQUENCES OF CORRUPT PRACTICES. 


177. If an election court determines and reports that a Corrupt 
corrupt practice has been committed by a candidate or by Pandidate or 
his agent, whether with or without the actual knowledge and Pis,28¢n* 
consent of the candidate, the election of the candidate shall, ection- 
except in the case mentioned in section 178, be void. R.S.O. 


fev races, s: 173. 


178. If the election court determines that an agent of the WES eu 
Cc Mey 


fi 
candidate was guilty of a corrupt practice that would otherwise date not 
render the election void, and further finds that, ees 
result not 
} 4 ’ affected. 
(a) no corrupt practice was committed at such election by 
the candidate personally, and that the corrupt 
practice of the agent was committed contrary to 
the order and without the sanction or connivance 


of the candidate; 


(b) the candidate took all reasonable means for prevent- 
ing the commission of corrupt practices at such 
election; 


(c) the corrupt practice was of a trivial, unimportant 
and limited character; and that 


(d) in all other respects, so far as disclosed by the evidence 
the election was free from any corrupt practice on 
the part of the candidate and of his agent; 


then the election of the candidate shall not, by reason of the 
corrupt practice, be void. R.S.O. 1927, c. 8, s. 174. 

179. No candidate or other person shall be disqualified WhRn oe. 
or subject to any disability or penalty for a corrupt practice, incurred. 
except upon the judgment of an election court. R.S.O. 1927, 

Cogs ai Bo 


180.—(1) Subject to the provisions of subsection 2 where Candidate 


f 
an election court determines and reports that a corrupt Soyo? 
practice has been committed, by or with the actual knowledge Wee aead 


and consent of a candidate, then in addition to his election, {or eisht 


if he has been elected, being void, the candidate, during the 
eight years next after the date of his being so found guilty, 
shall be incapable of being elected to and of sitting in the 
Assembly or any municipal council and of being entered on 
any voters’ list or registered as a voter and of voting at an 
election, and of holding any office at the nomination of the 
Crown or of the Lieutenant-Governor or any municipal office. 
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(2) If the election court or one of the judges thereof finds 
that an act constituting in law a corrupt practice was com- 
mitted by a candidate, or with his actual knowledge and 
consent, but without any corrupt intent, and in an ignorance 
which was involuntary and excusable, and that the evidence 
showed that the candidate honestly desired, and in good faith 
endeavoured as far as he could, to have the election con- 
ducted according to law, the candidate shall not be subject 
to the penalties and disabilities which he would otherwise 
incur Under subsection. 13) R31 102 / cus eas: 


181.—(1) Every person other than a candidate found 
guilty of a corrupt practice in a proceeding in which, after 
notice of the charge, he has had an opportunity of being 
heard, or who upon his own evidence given on the trial of 
a petition has been found to have been guilty of a corrupt 
practice and has been reported, therefor, unless such finding 
and report have been reversed or set aside on appeal under 
The Controverted Elections Act shall, during the eight years 
next after the date of his being found guilty, be subject to 
the penalties and disabilities mentioned in section 180. 


(2) No person shall be subject to the penalties and dis- 
abilities referred to in subsection 1 by reason of, 


(a) a mere technical breach of law; or 
(b) an act not being an intentional violation of law. 


TWh 07 fe CaS. is wie. 


182. Where the judges who constitute the election court 
disagree as to a corrupt practice having been committed by a 
candidate or his agent there may bean appeal as provided by 
The Controverted Elections Act, and if the Supreme Court 
determines that a corrupt practice was committed, then unless 
the court is of opinion that the case falls within section 178, 
the election shall be void, but the candidate shall not be 
disqualified. R.S.O. 1927, c. 8, s. 178. 


183. If an election is set aside and a second election had, 
the second election shall be deemed to be a new election and 
shall not be avoided by reason of corrupt practices committed 
at the former election other than the personal acts of the 
candidate or of his agent done with his actual knowledge and 
consent, but the new election shall not be avoided for corrupt 
practices by the candidate at the former election or affecting 
the same which were not set up and proved at the trial and 


Sec. 188. ELECTIONS. Chap. 8. Za} 


so adjudged by the election court as by law to involve the 
penalties and disabilities mentioned in section 180. R.S.O. 
Pe7i cc: 8; s. 179. 


184. If on the trial of an election petition a candidate or Votes to be 
his agent is proved to have committed a corrupt practice hinge es 


with respect to a voter, there shall be struck off from the Abeer are 
number of votes given for such candidate one vote for each '§ Proved: 


voter in respect to whom the corrupt practice is proved to 


have been committed. R.S.O. 1927, c. 8, s. 180. 


185. If on the trial of an election petition, a candidate Election of 
is proved to have personally engaged any person, as a can- be void for. 
vasser or agent, knowing that he has, within eight yearsgodnt bree 


A . viously 
previous to such engagement, been found guilty by a com- fous! Dative 


petent tribunal of or reported by an election court for a: oF ects 
corrupt practice, the election of such candidate shall be void. . 
fe) 92/,.c..8,.s.. 181. 


186. If, at any time after a person has become disqualified, pa eh 
disqualifica- 


the witnesses or any of them on whose testimony he has Be ee 
1S- 
become disqualified are convicted of perjury in respect of qualification 


such testimony, the Supreme Court, upon the motion of the cited by 


person disqualified and upon being satisfied that such dis-PeVUry- 
qualification was procured by reason of perjury, may order 

that the disqualification shall thereafter cease and determine. 
Be )1927.-c2'8,.S..182. 


187. Every executory contract, promise or undertaking, Executory 
co 

in any way referring to, arising out of, or depending upon arising out 

or elections 

an election, even for the payment of lawful expenses, or the to be void. 


@oine of a lawful act, shall be void: R.S.O. 1927, c. 8,s. 183. 


188. No pecuniary penalty or forfeiture shall be recover- No statu- 
able for a corrupt practice if it appears that the person charged aot 


and another person or other persons were together guilty 2S%°S., 


° . ° a party 
of the act charged, either as giver and receiver, or as accom- Pitt 4 


plices or otherwise, and that the person charged has previously pee eid 


bona fide prosecuted such other person or persons or anya party 
ointly 

of them for the corrupt practice; but this provision shall not liable. 

apply if the court or judge, before whom the person claiming proviso. 

the benefit thereof is charged, certifies that it clearly appears 

that the person so charged took the first step towards the 

commission of the offence, and that he was in fact the principal 


offender. R.S.O. 1927, c. 8, s. 184. 
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OQFEENGCES AND RENAL IES. 


GENERAL. 
officers, etc. 189. A returning officer, deputy returning officer, or other 
wilfully it ji i 
fuisitying Person whose duty it is to deliver poll books or who has the 


or altering — custody of a certified list of voters or of a polling list or poll 


to incur book, who wilfully makes any alteration or insertion in or 


a hae omission from or in any way wilfully falsifies such certified 
list, polling list or poll book shall be guilty of a corrupt prac- 
tice and shall incur a penalty of $2,000, and shall also on 
conviction be imprisoned for one year. R.S.O. 1927, c. 8, 
Sahl GO: | 

eh oart 190. Every person who,— 

ballot 

papers. 


(a) frauduJently alters, defaces or destroys a_ ballot 
paper or the initials of the deputy returning officer 
thereon; or 


(b) without authority supplies a ballot paper to any 
person; or ; 


(c) fraudulently places in a ballot box a paper other than 
the ballot paper which he is authorized by law to 
place therein; or 


(d) fradulently delivers to the deputy returning officer 
to be placed in the ballot box any other paper than 
the ballot paper given to him by the deputy returning 
officer; or 


(e) fraudulently takes a ballot paper out of the polling 
place; or 


(f) without authority, destroys, takes, opens, or other- 
wise interferes with a ballot box or book or packet 
of ballot papers or a ballot paper or ballot in use or 
used for the purposes of an election; or 


(g) being a deputy returning officer, fraudulently puts 
his initials on the back of any paper purporting to 
be or capable of being used as a ballot paper at 
an election; or 


(h) with fraudulent intent, prints any ballot paper or 
what purports to be or is capable of being used as 
a ballot paper at an election; or 


Sec. 194. ELECTIONS. Chap. 8. 229 


(4) being authorized by the returning officer to print the 
ballot papers for an election, with fraudulent intent 
prints more ballot papers than he is authorized to 
print; or 


(7) attempts to commit any offence mentioned in this 
section, 


shall be guilty of a corrupt practice and in the case of a 
returning officer, deputy returning officer or other officer 
engaged in the election, shall on conviction be liable to 
imprisonment for three years, and, in the case of any other 
person, shall on conviction be liable to imprisonment for one 
year. R.S.O. 1927, c. 8, s. 186. 


191.—(1) A person who wilfully and maliciously destroys, Persons 
injures or obliterates, or causes to be destroyed, injured or dostievines 
obliterated, a writ of election, or a return to a writ of election, 3°07, 000, 
or a poll book, voters’ list, list of voters, polling list, certificate {P8,00 gee 
or affidavit, or other document or paper made, prepared or 
drawn according to or for the purpose of meeting the require- 
ments of this Act or any of them, shall be guilty of a corrupt 
practice, and shall incur a penalty of $2,000, and shall also 


on conviction be imprisoned for one year. 


(2) A person who aids, abets, counsels or procures the Abettors 
commission of a violation of subsection 1 shall be guilty of poe tae 
corrupt practice and shall incur a penalty of $2,000, and shall 
also on conviction be imprisoned for one year. R.S.O. 1927, 

c. 8, s. 187. 


192.—(1) A deputy returning officer who wilfully omits Penaity 


to put his initials on the back of a ballot paper in use for the paces 
purpose of an election, shall incur a penalty of $20 in respect Mest 


to initial 
of every such ballot paper. Ballots. 


(2) A deputy returning officer or poll clerk who refuses peputy 
or neglects to perform any of the duties imposed upon him Turning 
by sections 113 to 120 shall, for each refusal or neglect, incur Beer 


a penalty of $200. R.S.O. 1927, c. 8, s. 188. duties. 


193. A deputy returning officer or poll clerk who wilfully wiitui mis- 
miscounts the ballots or otherwise makes up a false statement anne oie 
of the poll shall be guilty of a corrupt practice and shall ballots, ete. 


incur a penalty of $200. R.S.O. 1927, c. 8, s. 189. 


194. A person who acts in contravention of sections 158, ease ty 
159, 160 or 161 shall be liable, on conviction, to imprisonment secrecy. 
for any term not exceeding six months. R.S.O. 1927, c. 8, 

s. 190. 
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aggrieved. 


How penal- 
ties under 
Act re- 
coverable. 
Rev. Stat., 
Cab 
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of plaintiff’s 
claim. 


Limitation 
of actions, 
mode of 
trial. 


Prosecutions 
for corrupt 
practices 
punishable 


by imprison- 


ment. 


Rev. Stat., 
Ge dle 


Writs cuca. 


need not be 
produced at 
trial. 


Appoint- 
ment of 
official 
agent. 


Chap. 8. ELECTIONS. Sec. 195. 


195. Every officer engaged in the election who is guilty 
of a wilful act or omission in contravention of this Act, shall 
in addition to any other penalty or liability to which he may 
be subject, forfeit to any person aggrieved thereby the sum 
of $4002 -RS.0.192 7:63 Ses 1ol: 


196. Subject to the provisions of The Controverted Elections 
Act, and except as herein otherwise provided ,— 


(a) all pecuniary penalties imposed by this Act for 
offences not declared to be corrupt practices, and 
for offences not punishable by imprisonment alone, 
or in addition to a pecuniary penalty or fine, shall 
be recoverable by anyone who sues for the same in 
any court of competent jurisdiction, and the court 
shall order that in default of payment of the amount 
which the offender is condemned to pay, within the 
period fixed by the court, he shall be imprisoned for 
a term in the discretion of the court not exceeding 
one year unless the penalty and costs are sooner 
paid; . 


(b) it shall be sufficient for the plaintiff in any such 
action, to allege that the defendant is indebted 
to him in the sum claimed, and the particular 
offence for which the action is brought, and that the 
defendant had acted contrary to this Act; 


(c) the action shall be commenced within one year next 
after the act committed, or the omission complained 
of, and not afterwards, and shall be tried by a judge 
without’a jury. Ko:OM192 7, e365. 1972: 


197. Prosecutions for penalties and punishments imposed 
by this Act for or in respect of corrupt practices and for 
offences for which imprisonment alone or in addition to a 
pecuniary penalty or fine is imposed shall be had and taken 
before an election court in the manner provided by The 
Controverted Elections Act. R.S.O. 1927, c. 8, s. 193. 


198. In any proceeding under sections 196 and 197, it 
shall not be necessary on the trial to produce the writ of 
election or the return thereto, or the authority of the returning 
officer founded upon the writ of election but general evidence 
shall be sufficient. R.S.O. 1927, c. 8, s. 194. 


ELECTION EXPENSES. 


199.—(1) Every candidate shall appoint an official agent 
whose name and address shall be declared in writing to the 
returning officer, on or before the nomination day. 


Sec. 200 (2) (e). ELECTIONS. Chap. 8. “23T 
(2) In the event of the death or incapacity of an official ee 
agent the candidate shall forthwith appoint another official of an agent— 


appointment 
agent in his place, and give notice to the returning officer of of another. 


the name and address of the person appointed, which shall 
be forthwith published by the returning officer at the expense 
of the candidate in the manner provided by section 61. 
he 927, °c. 28, Ss. 195. 


200.—(1) No contribution, payment, loan seu advance (ay ments 
or deposit of money or its equivalent in excess of $50 shall pede Oe tept 
through 

be received by or on behalf of a candidate and no payment, official 
except with respect to the personal expenses of a candidate, Pi ie 

and no advance, loan or deposit shall be made by or on 

behalf of a candidate before, during or after the election, on 

account of the election, otherwise than through his official 


agent. 


(2) ‘Personal expenses’? when used in this section shall oyo7033) o¢ 


include the following expenses, and payment therefor may candidate, 


lawfully be made by the candidate personally,— include. 


(a) reasonable and bona fide rent or hire of halls or 
other places used by the candidates personally 
in which to address public meetings of voters, and 
the expenses incurred in heating, lighting and 
cleaning the same; 


(b) reasonable, ordinary and necessary travelling and 
living expenses of the candidate; 


(c) reasonable, ordinary and necessary travelling and 
living expenses of one speaker for each meeting, 
who accompanies the candidate and travels with 
him for the purpose of speaking at a public meeting 
to be addressed by the candidate; 


(d) reasonable and ordinary charges for the hire and 
keep of horses and hire of conveyances for the use 
of the candidate in travelling to and from public 
meetings and in canvassing in the electoral district, 
and reasonable and ordinary charges for the services 
and maintenance of a driver; 


(e) reasonable and ordinary charges, for use by the 
candidate personally of not more than one con- 
veyance, and the services of a driver, on the polling 
day. 


232 Chap. 8. ELECTIONS. Sec. 200 (3). 


ae (3) The onus of showing that the personal expenses paid 
by the candidate were fair, reasonable and proper and not 
in excess of what is ordinarily paid for similar services and 
accommodation, shall be upon the candidate. 


Receipt of (4) The contracting for or the receipt of the ordinary and 
ordinary and 


reasonable reasonable charges,— 

charges, 

puen co to 

voteriian, (a) by the owner or possessor of a hall or room in which 
to hold bona fide public meetings for the purposes of 


the election; or 


(b) by a printer for printing voters’ lists, election 
addresses or advertisements or notices of election 
meetings; or 


(c) by a regularly established livery-keeper for the hire 
of horses and vehicles used in connection with and 
for the proper purposes of the election, and not for 
carrying voters otherwise than by the candidate as 
provided by clause e of subsection 2; 


shall be lawful and shall not disqualify him from voting. 
RS :0501927 2Ce Ss es8 06: 


ate ee 201.—(1) Every person who has any claim against a 
respect of | candidate for or in respect to an election, shall send in such 
any election; : ee . 

when to be claim within one month from the day of the declaration of 
agent. the result of the election, to the official agent of the candidate, 


otherwise he shall be barred of his right to recover the same. 


Case of (2) In case of the death within such month of any person 
death of 5 4 ; : aes 
person having such claim, his legal representative shall send it in, 
Stas within one month after probate or administration has been 
obtained, otherwise the right to recover the same shall be 
barred. 
Case of | (3) In case of the death of the official agent, or of his 
agent. incapacity to act and no other agent having been appointed, 
such claim may be sent in or delivered to the candidate. 
Aeent not (4) No such claim shall be paid without the authority of 


without the candidate, and the approval of the official agent. R.S.O. 
authority of 
candidate. 1927, C. 8, s..197, 


Payment of 202.—(1) Notwithstanding anything in section 201 con- 
lawful ; 5 : 5 z 
accounts tained, any claim which would have been payable if sent in 
rendered aCe : : 
after one within one month of the day of the declaration, may be paid 
mon rom 


elecuon! by the candidate through his official agent after that time, 


Sec. 205 (1). ELECTIONS. Chap. 8. 233 


if such claim is approved by a judge of the Supreme Court, 
or by the judge of the county court of a county in which the 
electoral district or some part of it is situate. 


(2) All claims allowed by a judge shall, within one week pe as 
thereafter be advertised by the returning officer at the expense ; 
of the candidate in the same newspapers in which the state- 
ment of the other election expenses was published. R.S.O. 
192 7-c./8,-s. 198. 


203.—(1) A detailed statement of all money or its equiva- statement 
lent received as an election contribution, payment, loan, gift, pious 
advance or deposit and exceeding in amount or value $50, ete, noes 


and a detailed statement of all election expenses, incurred by eben es 
or on behalf of a candidate, including payments in respect officers. 
of his personal expenses, shall within two months after the 
election, or where, by reason of the death of the creditor, no 

claim has been sent in within such period of two months, 

then within one month after such claim has been sent in, 

be made out and signed by the official agent, who has paid 

the same, or by the candidate in case of payments made by 

him, and delivered, with the bills and vouchers relating thereto, 


to the returning officer. 


(2) The returning officer within fourteen days after receiving abstract 
thereof to be 


the statements, shall publish at the expense of the candidate pubiishea. 
an abstract thereof, in a newspaper published or circulating 


in the electoral district. 


(3) An agent or candidate who makes default in delivering Penalty for 
the statements to the returning officer, shall incur a penalty delivering 


not exceeding $25 for every day during which he so makes ****°™°n": 
default. 


(4) An agent or candidate who wilfully furnishes to the Penalty for 
returning officer an untrue statement shall incur a penalty of Renee 


CAV SO 1921. C.28,.S.,199, 


204. The returning officer shall preserve all such state- Returning 


ments, bills and vouchers, and shall during the six months preserve 
next after they have been delivered to him permit any voter and ‘allow 
to inspect the same on payment of a fee of twenty-five cents. ‘"SP°°%o™: 


p01 927. 74-c,. 85s: 200. 


FEES AND EXPENSES: OF RETURNING OFFICERS, ETC. 


205.—(1) The fees and expenses to be allowed to the officers Tariff 


. ° ° of fees. 
and other persons for their services and disbursements under 
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this Act shall be fixed by the Lieutenant-Governor in Council 
from time to time. 


(2) The.fees and expenses to be allowed to the returning 
officers, boards, and other officers and persons for services 
performed under this Act shall so far as the same are payable 
by the Province, be payable out of the Consolidated Revenue 
Fund. 


(3) For the purpose of providing funds for the payment of 
such fees and expenses, the Lieutenant-Governor in Council 
may direct that accountable warrants payable out of the 
Consolidated Revenue Fund be issued from time to time in 
favour of any officer or other person. 


(4) The sums paid out under subsection 1 shall be duly 
accounted for by the production of accounts and vouchers 
certified as provided by subsection 5, but it shall not be 
necessary that such accounts or vouchers shall be furnished 
by any person in whose favour an accountable warrant was 
issued before the issue of a further accountable warrant to 
the same person, unless the Lieutenant-Governor in Council 
otherwise directs. 


(5) All accounts and such fees and expenses shall be audited 
by the Auditor of Criminal Justice Accounts and upon the 
production of his certificate as to any amount remaining 
unpaid upon an account, the Treasurer of Ontario shall cause 
a cheque to be issued for the amount named in the certificate 
and the Provincial Auditor shall countersign the same. 
RS-0.. 1927, -c: 18,8, 201 


Form 1. ELECTIONS. Chap. 8. 235 


SGHEDULE OF, FORMS. 
FORM 1. 
(Section 18, Paragraph 3.) 


ForM OF OATH TO BE ADMINISTERED TO MALE VOTER IN TERRITORY 
WITHOUT MUNICIPAL ORGANIZATION. 


You swear (a)— 


1. That you are the person named or intended to be named in the 
polling list now shown to you (or where a voter votes under a certificate 
given under section 85 of The Election Act, that you are the person named 
in the certificate now shown to you). 


2. That you are of the full age of twenty-one years. 
3. That you are a British subject by birth; 
(or, at the option of the voter,) 


3. That you are a British subject by virtue of your naturalization 
before the 12th day of April, 1917 (or by virtue of your naturalization 
since the 12th day of April, 1917). 


4, That you are not a citizen or subject of any foreign country. 


5. That you have resided in the Province of Ontario for the twelve 
months last past. 


6. That you were at the time of the entry of your name upon the 
polling list now shown to you in good faith a resident of and domiciled 
in the electoral district for which the list was prepared, and that you have 
resided in this electoral district continuously since the said date and 
that you are now actually resident and domiciled therein. 


7. That you are not disqualified from voting and are qualified to vote 
at this election and at this polling place. 


8. That you have not voted before at this election at this or any other 
polling place. 


9. That you have not received anything nor has anything been promised 
to you, directly or indirectly, to induce you to vote at this election, or 
for loss of time, travelling expenses, hire of conveyance or any service 
whatever connected with this election. 


10. That you have not, directly or indirectly, paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 
election. 

So help you God. 


Note.—(a) If the voter is a person who may by law affirm in civil cases, then for 
“Swear’’ substitute ‘‘solemnly affirm.” 


R.S.O. 1927, c. 8, Form 24. 
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FORM 2 
(Section 18, Paragraph 3.) 


FORM OF OATH TO BE ADMINISTERED TO FEMALE VOTER IN TERRITORY 
WITHOUT MUNICIPAL ORGANIZATION. 


You swear (a)— 


1. That you are the person named or intended to be named in the 
polling list now shown to you (or where a voter votes under a certificate 
given under section 85 of The Election Act, that you are the person named 
in the certificate now shown to you). 


2. That you are of the full age of twenty-one years. 


3. That you are a British subject by birth and are unmarried (or are 
married to a British subject). 


(or, at the option of the voter). 


3. That you are a British subject by virtue of your naturalization 
in your own right before the 12th day of April, 1917, (or by virtue of 
your naturalization under the laws of Canada or Great Britain since the 
12th day of April, 1917). 


(or, at the option of the voter). 


3. That you are a British subject by virtue of the naturalization of 
your parent as a British subject while you were a minor and have not 
become a subject of any foreign power or a citizen of any foreign state. 


(or, at the option of the voter). 


3. That you are married to (or being a widow, you are the widow of) 
a British subject and since your marriage to such British subject you 
have not done any act to cause yourself to become a subject of any foreign 
power or a citizen of any foreign state. 


4, That you are’not a citizen or subject of any foreign country. 


5. That you have resided in the Province of Ontario for the twelve 
months last past. 


6. That you were at the time of the entry of your name upon the 
polling list now shown to you in good faith a resident of and domiciled in 
the electoral district for which the list is prepared, and that you have resided 
in this electoral district continuously since the said date and that you 
are now actually resident and domiciled therein. 


7. That you are not disqualified from voting and are qualified to vote 
at this election and at this polling place. 


8. That you have not voted before at this election at this or any other 
polling place. 


9. That you have not received anything nor has anything been promised 
to you, directly or indirectly, to induce you to vote at this election, or for 
loss of time, travelling expenses, hire of conveyance or any service whatever 
connected with this election. 


10. That you have not, directly or indirectly, paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 
election. 


So help you God. 


Note.—(a) If the voter is a person who may by law affirm in civil cases, then for 


“‘swear’’ substitute ‘‘solemnly affirm.” 
1935:C.. 21s. sand oched: 
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FORM 3. 
(Section 19.) 


AFFIDAVIT OF PERSON APPLYING TO BE ENTERED ON LIST AFTER CHANGE 
OF RESIDENCE. 


I, (insert full Christian name and surname) of the (city, town, village 


or township) of (name of municipality), (occupation), make oath and say . 


(or in the case of a voter entitled to affirm), solemnly affirm— 


1. That I am of the full age of twenty-one years (or I will be of the 
full age of twenty-one years on the day of , being 
the date fixed for holding the poll at this election). 


[IN THE CASE OF A MALE VOTER. 
2. That I am a Pritish subject; 
or 


2. That I am a British subject by virtue of my naturalization before 
the 12th day of April, 1917; 
or 


2. That I am a British subject by virtue of my naturalization under 
The Naturalization Act, 1914, (or under The Naturalization Act, 1918).] 


[IN THE CASE OF A FEMALE VOTER. 


2. That I am a British subject by birth and am unmarried (or am 
married to a British subject); 
or 


2. That I am a British subject by virtue of my naturalization in my 
own right before the 12th day of April, 1917, (or by virtue of my naturali- 
zation in my own right under The Naturalization Act, 1914, or under The 
Naturalization Act, 1918); 


or 

2. That I am a British subject by virtue of the naturalization of my 

parent as a British subject while I was a minor and have not become a 
subject of any foreign power or citizen of any foreign state; 


or 


2. That I am married to (or being a widow, I am the widow of) a 
British subject and since my marriage to such British subject I have 


not done any act to cause myself to become a subject of any foreign , 


power or a citizen of any foreign state.] 


3. That I have resided within the Dominion of Canada since the 
day of (naming a date twelve months prior to the date 


fixed for holding the poll). 


4. That I was a resident of and domiciled in (state municipality from 
which removal took place) and was entered on the last revised voters’ list 
for that municipality (or was entitled to be entered on the last revised 
voters’ list for such municipality). 


5. That had I remained a resident of such municipality I would have 
been entitled to be entered on the voters’ list and to vote at this election 
therein. 
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6. That on the day of (insert date of removal) | 
removed from the said municipality to this city, (town, village or town- 
ship), and am now resident at (insert street number, lot and concession 
of place of residence), and that such removal took place in the pursuit 
of my ordinary profession (or occupation or calling) and not for the purpose 
of enabling me to vote at this election in this municipality. 


[Or, in the case of a person who has moved from one electoral district to another 
as a member of the family or household, of a person who has so moved 
an the pursuit of his ordinary occupation or calling or business. 


6. That on the day of (insert date of removal) I 
moved from the said municipality to this city, (town, village or town- 
ship) with C. D. as a member of his family or household being the wife 
(or son or daughter or other relation or dependent, naming the relationship 
or connection) of the said C. D., who moved as aforesaid. in the pursuit 
of his ordinary profession (or occupation or calling) and not as I verily 
believe for the purpose of enabling him or the members of his family 
to vote at this election.] 


7. That I am now a resident of and domiciled in this municipality. 


8. That I am not disqualified from voting at this election under The 
Election Act or otherwise by law prohibited from voting or from being 
entered upon the list. ; 


9. That I have not received anything nor has anything been promised 
to me, directly or indirectly, to induce me to vote at this election or for 
loss of time, travelling expenses, hire of conveyance or any service whatever 
connected with this election. 


10. And that I have not directly or indirectly paid or promised anything 
to any person to induce him to vote or refrain from voting at this election. 


Sworn (or affirmed) before me 
at 
this day of op 4 
CDs 
Commissioner, etc. 
ALB, 
(Signature of applicant). 


1935 ~c¢+21,<s. 5 and. Sched. 
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FORM 4. 
(Section 19.) 


CERTIFICATE OF REVISING OFFICER OR JUDGE AS TO PERSON REMOVING 
FROM ONE ELECTORAL DISTRICT TO ANOTHER. 


County of To Wit: 
L, ; (name of revising officer or judge) 
do certify that ' (insert 


name of voter), having duly filed with me the affidavit required by 
section 19 of The Election Act, as having removed into the electoral 
district of (insert 
name of district) within two months from the day fixed for holding the 
poll at the election of a member to serve in the Assembly for the said 
electoral district and having satisfied me that he is entitled to be entered 
on the list of voters in the municipality of 


and to vote therein at the poll to be held on the day of 
I have caused his name to be entered upon 
the list of voters for polling subdivision No. in the 


of as provided by the said Act, and I believe him to be 
duly entitled to vote at the said poll. 


Given under my hand and seal 
this day of 19 
Revising Officer. 
or Judge, 
(as the case may be. ) 


RES OFS ee rorm: 2; 
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FORM 5. 
(Sections 25 and 74.) 
DIRECTIONS FOR THE GUIDANCE OF VOTERS. 
The voter is to vote only for one candidate. 


The voter shall go into one of the compartments and. with a black 
lead pencil there provided, place a cross within the white space containing 
the name of the candidate for whom he votes, thus X. 


The voter shall then fold the ballot paper so that the initials on the 
back and the number on the counterfoil can be seen without opening 
it; he shall then return the ballot paper so folded to the deputy returning 
officer, who shall, in full view of those present including the voter, remove 
the counterfoil, destroy the same, and place the ballot paper in the ballot 
box; the voter shall then forthwith leave the polling place. 


If a voter inadvertently spoils a ballot paper so that he cannot con- 
veniently use it as he desires, he may return it to the deputy returning 
officer, who will give him another. 


If the voter votes for more than one candidate, or places any mark 
on the ballot paper by which he can be identified, his vote will be void 
and will not be counted. 

If the voter fraudulently takes a ballot paper out of the polling place, 
or fraudulently delivers to the deputy returning officer. to be placed in 
the ballot box, any other paper than the ballot paper given him by the 
deputy returning officer, he will be liable to imprisonment for one year. 


In the following form of ballot paper, given for illustration, the can- 
didates are Wm. R. Brown, Frank Hamon, Joseph O'Neil and John R. 
Smith, and the voter has marked his ballot paper in favour of John R. 
Smith, and the counterfoil has been detached. 


Form 5. ELECTIONS. Chap. 8. 


FORM 5.—(Continued) 


WM. R. BROWN 


of the City of Toronto, Barrister. 


FRANK HAMON 


of the City of Toronto, Artist. 


JOSEPH O’NEIL 


of the City of Toronto, Gentleman. 


JOHN R. SMITH 


of the City of Toronto, Merchant. 


RES.071027/-c28, borm Le 
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FORM 6. 
(Section 25 (1).) 
To be put up at all Polling Places. 
NOTICE AS TO SECRECY OF VOTING. 


It is the sworn duty of every person in attendance at this polling 
place, or at the counting of the votes, not to attempt to ascertain how 
any person is about to vote or has voted; and not to communicate any 
information obtained at the polling place which may enable or assist 
any person to ascertain how any person has voted. 


It is further the sworn duty of every such person, by all proper means 
to maintain, and aid in maintaining, the absolute secrecy of the voting 
at this-polling place. 


Any person who acts in contravention of his duty in any of the said 
particulars is liable to imprisonment for any term not exceeding six months. 


By The Election Act, it is further provided, that no person shall destroy, 
take, open or otherwise interfere with any ballot box or book or packet 
of ballot papers or a ballot paper or ballot in use for the purposes of 
the election, or shall attempt to do so; and that any returning officer, 
deputy returning officer or other officer engaged in the election who is 
guilty of any violation of that provision shall be liable to imprisonment 
for three years, and any other person guilty of such violation to imprison- 
ment for one year. (Section 190.) 


The said Act further provides that, in addition to every other penalty 
and liability, any officer engaged in the election who is guilty of any - 


wilful act or omission in contravention of the Act, shall forfeit to any 
person aggrieved thereby the sum of..$400. (Section Lo alae 


A, B., 
Clerk of the Crown in?Chancery. 


R.S.0. 192754 38)Fosnr 4 
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FORM 7. 


(See Sections 26, 86). 


REMARKS. 
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FORM 8. 
(Section 36.) 
OATH OF RETURNING OFFICER. 


I, A. B., Returning Officer for the Electoral District of 
swear (or solemnly affirm) that I am legally qualified to act as Returning 
Officer for the said Electoral District, and that I will act faithfully in 
pay capacity, without partiality, fear, favour or affection. So help me 
od. 


Sworn (or affirmed) before me at 

the of this 

day of , 19 : A. B,; 
Returning Officer. 
A Commissioner, etc. 
(or as the case may be). 
See section 9. 


R.S.O. 1927, c. 8, Form 6. 


FORM 9 
(Section 37.) 
PROCLAMATION OF THE RETURNING OFFICER DECLARING THE TIME AND 


PLACE FOR THE NOMINATION OF CANDIDATES, AND THE DAY FOR 
OPENING THE POLL. 


PROCLAMATION. 

Electoral District of 

Public Notice is hereby given that in obedience to His Majesty’s Writ 
to me directed, and bearing date the day of 

19 , I require the presence of the voters at 
the Town Hall or (as ‘the case may be), in the County (or Township, or 
City, or Town) of on the 
day of , 19, from one o’clock until two o’clock 
in the afternoon, for the purpose of nominating a person (or persons, 
as the case may be) to represent them in the Legislative Assembly; and 
notice is further given that in case a poll is demanded and allowed in the 
manner by law prescribed, such poll will be opened on the 
day of , 19 __, from the hour of eight o’clock in 
the forenoon until seven o’clock in the afternoon as follows:— 

For the polling subdivision No. 1, consisting of (or bounded as follows:— 
or otherwise describing it clearly) at 
(describing the polling place and so continuing for all the other polling sub- 
divisions and polling places in the electoral district). 

And further, that at (describe place where votes will be added up) on 
the day of at the 
hour of , | shall open the ballot boxes, add up the votes 
given for the several candidates and declare to be elected the one having 
the largest number of votes. 

Of which all persons are hereby required to take notice, and to govern 
themselves accordingly. 

God Save the King. 


Given under my hand at this day of 
in the year 19 
ATE. 


Returning Officer. 
RS .051927, c43.2hormen 
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FORM 10. 
(Section 43 (1).) 
COMMISSION OF ELECTION CLERK. 


To E. F. (set forth his residence and occupation). : 
In my capacity of Returning Officer for the Electoral District of 
, I hereby appoint you to be my Election Clerk, 
to act in that capacity at the approaching election for the said Electoral 
District, which election will be opened by me on the day of 
, 19, (the date to be inserted here is the 
day of nomination). 


Given under my hand this day of ; 


A. B., 
Returning Officer. 


Reo. O aol secs; Kori 6: 


19 


FORM 11. 
(Section 44.) 
OATH OF ELECTION CLERK. 


I, E. F., appointed Election Clerk for the Electoral District of 
, swear (or solemnly affirm) that I am legally qualified 
to act as Election Clerk and that I will act faithfully in that capacity 
and also in that of Returning Officer, if required to act in that capacity, 
without partiality, fear, favour or affection. So help me God. 


Sworn (or affirmed) before me at 
the of this 
day of Rabon ep. ) EA 
Election Clerk. 
A Commissioner, etc. 
(or as the case may be). 
See section 9. 


RISO. 1927, c. S. Forme: 9: 
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FORM 12. 
(Section 58 (1).) 


PROCLAMATION WHICH THE RETURNING OFFICER IS TO CAUSE TO BE 
READ ON NOMINATION Day. 


Oyez! Oyez! Oyez! 


All persons are commanded and strictly enjoined to keep silence while 
His Majesty’s Writ for the present Election is publicly read. 


God Save the King 
R.S:0; 192 RACHS Porm. ee 


FORM 13. 
(Section 58 (2).) 
FORM OF NOMINATION PAPER. 


We, the undersigned, electors of the Electoral District of 
, hereby nominate (name, residence and addition 
or description of person nominated) as a candidate at the election now 
about to be held of a member to represent the said Electoral District in 
the Legislative Assembly (where the person nominated is absent from 
Ontario, add) the said 
nominated in the foregoing nomination paper, is now absent from Ontario. 


Witness our hands at , in the said 
Electoral District, this day of ; 
19 e 
Signed by the said electors in the : 

presence of Signatures and residence and 

(addition). | addition. 

I, the said , nominated in the foregoing 
nomination paper, hereby consent to such nomination. 

Witness my hand at , this day 
of 1 Oe ee 
Signed by the said nominee in the 

presence of Ru JER 
of (addition). | 


RO OZ (Cro. EOL ae: 


FORM 14, 
(Section 64 (1).) 
WITHDRAWAL OF CANDIDATE. 
(Electoral District of 
, a candidate nominated for the above Electoral 


if 
District hereby withdraw. 
Dated at , this day of Pass fa, 


oeeoereo eee ee ee ew ee eo ew 


Candidate. 
RS: O8 192 7,.6.8) Boris 


Witness. 


, var 


Form 16. ELECTIONS. Chap. 8. 


FORM 15 
(Section 65.) 
COMMISSION OF DEPUTY RETURNING OFFICER 


To G. H. (Insert his residence and occupation). 

In my capacity of Returning Officer for the Electoral District of 

I hereby appoint you to 

be Deputy Returning Officer for Polling Place No. 
of the Township (or as the case may be) of 
in the said Electoral District, there to take the votes of the voters and 
you are hereby authorized and required to open and hold the poll at 
the said Polling Place on the 
day of ,19  , at eight o clock in the forenoon, at 
lige describe particularly the place an which the poll ts to be held), and 
there to keep the said poll open during the hours prescribed by law, and 
to do and perform in such polling place all acts and duties required to 
be performed by the Deputy Returning Officer appointed to act therefor, 
and after counting the votes given, to return to me forthwith the ballot 
box sealed with your seal and enclosing the ballots, envelopes, polling list, 
and other documents required by law, together with this Commission. 


Given under my hand this day of | , 19 


a Ex 
Returning Officer. 


R.S.0) 1927, c:°8, Form 13. 


FORM 16. 
(Section 66.) 
OATH OF DEPUTY RETURNING OFFICER. 


G. H., appointed Deputy Returning Officer 
for Boe Place No. , of the Township (or as the case 
may be) of , swear (or solemnly affirm) that I am 
legally qualified to act as Deputy Returning Officer and that I will act 
faithfully, in that capacity, without partiality, fear, favour or affection. 
So help me God. 


Sworn (or affirmed) before me at 


! 
the of this . | 
day of P19. x, { Ge) 
A Commissioner, etc. Deputy Returning Officer. 


(or as the case may be). 
See section 9, 


R.S:O+ 1927, ics.8, Form. 
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FORM 17. 
(Section 72 (8).) 
ForM OF BALLOT PAPER. 


( Front.) 


The black line above the first name shall extend to the upper edge, 
and the black line below the last name shall extend to the lower edge 
of the ballot paper, and all black lines be prolonged to the edge of the 
paper. The black margin to the left represents the counterfoil and the 
space to the left of the counterfoil represents the stub. There shall be 
a line of perforations between the ballot and the counterfoil and between 
the counterfoil and the stub. 


WM. R. BROWN 


of the City of Toronto, Barrister. 


FRANK HAMON 


of the City of Toronto, Artist. 


JOSEPH O’NEIL 


of the City of Toronto, Gentleman. 


JOHN R. SMITH 


of the City of Toronto, Merchant. 


Form 17. ELECTIONS. Chap. 8. 249 


FORM 17.—(Continued) 


FORM OF BALLOT PAPER, 


(Back) 


| 5 
py, 
= 
an a 
een 8) 
2 O2 a > 
ts J 
aS 5 
nels S 
= 
: 0 
x 
S 
5) 


POLL BOOK 


cs 
o>) 


No. 325. 
No. 325 


RS.) 31927 1643. Forno; 
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FORM 18. 
(Section 72 (5).) 


RECEIPT OF RETURNING OFFICER FOR BALLOT PAPER RECEIVED FROM 
CLERK OF THE CROWN IN CHANCERY. 


Dee Lee , Returning Officer for the Electoral District of 
Bch, ih ints Se He , do hereby acknowledge that I have this day received 
from the Clerk of the Crown ineChancerys.2.> onsen sheets of ballot 
paper; Ane. cles eee ballots to the sheet, total weight............... 


the same being for use at the vote to be taken on the............... day 
OLS Ae LoTR 


eoeceeere oe eee sere eee eee 


Returning Officer. 
1929- cr 5, Ss. )5randsoened: 


FORM 19. 
(Section 72 (7).) 


RECEIPT OF PRINTER FOR BALLOT PAPER RECEIVED FROM RETURNING 


OFFICER. 

I (or We) do hereby acknowledge receipt. of.............. sheets of 
ballotepapervs ewan eee - ballots to the sheet, from the Returning 
Officer’ forthe Electoral District of... ..cen soon ee the same to be 
printed as per instructions for use at the vote to be taken on the........ 
GE ViOhes 5 eee ee acne LO mts 
Dated: this ay. cn ta eae lay Of matcse er eanaeinehe , 19 


cero eoere eee eee eee ee eee eee 


Printer. 


1929, c. 5, s. 15 and Sched. 


Form 21. ELECTIONS. Chap. 8. 


FORM 20. 
(Section 72 (12).) 
AFFIDAVIT OF PRINTER. 

old; 


| swear (or solemnly affirm) 


Electoral District of 


(1) That by direction of the Returning Officer for the above named 
Electoral District, I printed the ballot papers for use at the election to 
Meme aeon. the. ..2.........5. Gaye Ol ees ee ace ake , 19..., (insert 
date of polling) on the paper furnished by him for that purpose. 


(2) That the annexed form shows the description of the ballot papers 
printed by me as aforesaid. 


(3)> that I supplied ithe Returning Officer with ..:%.s.etlecgaum o. of 
such ballot papers. 

(4) That I returned to the Returning Offtcer................ spoiled 
DHMGLEDapClSranG cine? . f.j. hss. unused sheets of ballot papers. 


(5) That no other such ballot papers were printed by or supplied by 
me to anyone. 


Sworn (or affirmed) before me at the 
of this 
day of LO =. 


A Commissioner, etc. 
(or as the case may be). 
See Section 9. 


(The Returning Officer will be particular to see that copy of ballot paper 
is annexed). 
1929)°c. 51s. 15: and Sched: 


FORM 21. 
(Section 74 (2).) 
RECEIPT FOR BALLOT PAPERS RECEIVED FROM RETURNING OFFICER. 


(Count your ballots, fill in this Form and forward at once to Returning Officer). 


SEE ch tay nae ne IC age 
oh dicen ee ee , Deputy Returning Officer for Polling Sub- 
MOEN ON A a5 Make kas eee in'therElectoral District of.03-2 .....%%- 
hereby acknowledge that I have received from Mr.................55. : 
Retamine Officer for the said Electoral District............4...+. books 
of ballot papers and have carefully examined and counted them and find 
PPMP NOVCONCAMN « & < sv ours 2 oo ee ballots. 


a) 6 fee. ae elas bye eRe FS eO LOLs 00. oe, 5 \8/ 9, 


Deputy Returning Officer. 
19207 c..5; 5s iS-and Scued. 


WoL 
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FORM 22. 
(Sections 78, 80.) 
OATH OF POLL CLERK. 


I, I. J., appointed Poll Clerk for Polling Place No. 
of the Township (or as the case may be) swear (or solemnly affirm) that 
I am legally qualified to act as Poll Clerk and that I will act faithfully 
in that capacity and also in that of Deputy Returning Officer, if required 
to act in that capacity according to law, without partiality, fear, favour 
or affection. 

So help me God. 


Sworn (or affirmed) before me at 

the of this 

day of a BS 
) 


Toe 
A Commissioner, etc. Poll Clerk. 


(or as the case may be). 
See Section 9, 


R2S:0:31927°C.-S, Form 1? 


FORM 23. 
(Sections 78 (1), 81.) 
COMMISSION OF POLL CLERK. 
To I. J. (Insert his residence and occupation). 

In my capacity of Deputy Returning Officer for the Polling Place 
No. , of the Township (or as the case may be), I 
hereby appoint you to be Poll Clerk for the said Polling Place. 

Given under my hand, this day of : 


19 ; GAHe 
Deputy Returning Officer. 


R:S,.0. 1927, c. 8 3Fosmnuals: 


Form 25. ELECTIONS. Chap. 8. 


FORM 24. 
(Section 85.) 


CERTIFICATE OF RETURNING OFFICER FOR OUTSIDE VOTERS. 


i Returning Officer 
for the Electoral District of at the request 
of of the 
of Merchant (or as the case may be), 


an elector of the said Electoral District, who has been appointed Deputy 
Returning Officer (or Poll Clerk, or Agent) for 
one of the Candidates at this election, (as the case may be) for polling 


subdivision No. , of the ‘Township of 
(or as the case may be) in the said Electoral District do hereby certify 
that the said is entitled to vote at this 


election at the polling place for the said polling subdivision, being the 
polling place where he is to be stationed during the polling day. 


eererereeer eee eee ee ee eee eee reer eeoeresreeree eee 


Returning Officer. 


Note.—The above certificate is not to be signed by the returning 
officer until the name, residence and occupation of the person to whom 
it is to be granted have been inserted therein. 


RES :OF1927. e282 Form: 20; 


FORM 25. 
(Section 88 (4).) 


NOTICE OF HOLDING AN ADVANCE POLL (OR POLLS) FOR RAILWAY 
EMPLOYEES, SAILORS AND TRAVELLERS. 


Pelectoral DIStrict: Of... os oa tae 

Notice is hereby given that pursuant to the provisions of The Election 
Act (section 88) a poll will be opened on.......... ands: 22, eee 
che. 255 and.. 46 ES SG ee a aed eee ahi ate artsy eae a ae Sr , from 


eight o’clock in the ierenbon until five o’clock in the afternoon, and from 
seven o’clock in the afternoon until ten o’clock in the afternoon. 


The polling place for the Electoral District of..................055 
panmpeviccaved at... 20 feo. ee for the purpose of receiving the 
votes of railway employees, sailors and travellers whose employment is 
such as to necessitate their absence from time to time from their ordinary 
place of residence, or who have reason to believe that they will be absent 
upon the day fixed for the election. 


The ballot box will be opened and the votes counted atv: << 2s. 
00S FS Eo es Se eS ate ats Wa eee 
BEI he ac Su slat sso IOLA ofa aw Som at the said place. 

EEA oe (ta eee ee ENS ot aey ah ca eter Cavan Ol na arose aen ne , 19 


2; se) 0.8 0.0): 6) Os 6 Ore 6 wo ees 0°60 SS ease ee (eee 8 Re. OO e 


Returning Officer. 
1934, c. 14, s. 6. 
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Chap. 8. ELECTIONS. Form 26. 


FORM 26. 
(Section 89 (2).) 


APPOINTMENT OF PROXY. 


NT: Lb) SRE ar Oh St lee wr ae Of tthe Sexy. oaictece ss Ob. is ae 
iInsthenGonnty, Ot... 4 eeu sees a err in the Province of Ontario, being 
a voter entered on the Voters’ List, with a right to vote at the pending 
Ontario Election in the Municipality OL Pa a toa ontaee in the Electoral 
Distriét. Of ete ean! eek oye in the Province of Ontario, hereby 
nominate and appoint... . WA. SAMs ed Me of. sanitiidca ie aes 
insthe.€ ountylofaem Ac ae). ana Send de as my true and lawful 

(occupation) 


attorney for me and in my name to vote at the said Election; 


AND I HEREBY CERTIFY that I am a British subject, of the full 
age of twenty-one years, and otherwise entitled to vote at the said Election. 


IN WITNESS WHEREOF I have hereunto set my hand on board the 
Sted nishipy owe eee oe. Clocks ot el ome this ei hon ae ees day of 


WITNESS: \ 


192793. 5 es: 15nd ochea: 


FORM 27. 
(Section 89 (5).) 
CERTIFICATE OF REVISING OFFICER. 


I, A.B., the revising officer duly appointed under The Voters’ Lists Act 
for the purpose of revising the voters’ list to be used at the election now 
pending for the Hlectoral Districthiol: enc wat sie tie 2: Se ee ee ee 
do certify that C.D., a voter entered on the voters’ list, and having the 
right to vote at the pending election in the Municipality OL, danints a8oe 
in the. Hlectoralsistrict: Of dy daty seas detect sane ean , duly appeared 
before me at my sittings for the revision of the lists for the Municipality of 
Oo scat deen teat a eee a a , and that upon the evidence there tendered 
by him (or on his behalf) I find that E.F., named in this appointment¥as 
a mariner, is duly qualified to vote at the said pending election, and that 
the said C.D. is a person duly qualified to act as proxy for the said mariner 
and to vote on his behalf at the said election. 


Dated this: 4.25 Stare ceeee Gay Ohix:ts. pocsy alt 1h ak eet eee PIC 


eoeceereeeeer eee ee ee eee eo eee ee ee 


Revising Officer. 
1929e:5;-s. 15 and Sched: 


Form 28. ELECTIONS. Chap. 8. 


FORM 28. 
(Section 89 (7).) 


—————— 


ForM OF OATH TO BE ADMINISTERED TO A PROXY VOTING FOR A 
MARINER. 


You swear— 


(1) That you are a proxy for the person named by the name of...... 
oe che SO ee in the polling list now shown to you 
and that the said mariner i3 the person executing said proxy. 


(2) That the said mariner is of the full age of twenty-one years. 
(3) That the said mariner is a British subject. 


(4) That the said mariner is not a citizen or subject of any foreign 
country. 


(5) That the said mariner has resided within the Dominion of Canada 
for the twelve months last past, except for temporary absences as a 
mariner. 


(6) That the said mariner has resided in the electoral district con- 
tinuously for the two months last past, and is now actually resident or 
domiciled therein except for such temporary absences as a mariner. 


(7) That the said mariner is not disqualified from voting at this election 
and is entitled to vote at this election and at this polling place. 


(8) That you verily believe that the said mariner has not voted before 
at this election or at any other polling place. 


(9) That you verily believe that the said mariner has not received 
anything or has anything been promised him directly or indirectly to 
induce him to vote at this election or for loss of time, travelling expenses, 
hire of conveyance or any service whatever connected with this election. 


(10) That you verily believe that the said mariner has not directly or 
indirectly promised anything to any person to induce him to vote or 
refrain from voting at this election. 


(11) That you have not been paid or promised or received anything 
for or in connection with voting on behalf of the said mariner and that 
you verily believe that the said mariner executed the said proxy in good 
faith. 

(12) That you are voting on his behalf in good faith at this election. 
So help you God. 


1979 c_5, 5. 15 and. oched. 
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Chap. 8. ELECTIONS. Form 29. 


FORM 29. 
(Sections 94, 95.) 
Form oF OATH OF ALLEGIANCE. 


You swear (a) that you will be faithful and bear true allegiance to 
His Majesty, King George the Sixth (or the reigning Sovereign for the time 
being) as lawful Sovereign of Great Britain, Ireland and the Dominions 
beyond the Seas, and that you will defend Him to the utmost of your 
power against all traitorous conspiracies or attempts whatever which 
may be made against His Person, Crown and Dignity, and that you will 
do your utmost endeavour to disclose and make known to His Majesty, 
His Heirs or Successors, all treasons or traitorous conspiracies and attempts 
which you may know to be against Him or any of them; And all this 
you do swear without any equivocation, mental evasion or secret reser- 
vation. So help you God. 


Notge.—(a) If the voter is a person who may by law affirm in civil cases then for 
“‘swear’’ substitute ‘‘solemnly affirm.”’ 


1935,c..21,:s. 5 and: Sehed: 


FORM 30. 
(Sections 94, 95.) 


ForM OF OATH TO BE ADMINISTERED TO MALE VOTER QUALIFIED UNDER 
SECTION 18, PARAGRAPH 1. 


You swear (a)— 


1. That you are the person named by the name of 
in the polling list now shown to you (or where a voter votes under a certificate 
given under section 85 of The Election Act), that you are the person named 
in the certificate now shown to you; 


2. That you are of the full age of twenty-one years; 


3. That you are a British subject by birth,— 


or, at the option of the voter. 


3. That you area British subject by virtue of your naturalization before 
the 12th day of April, 1917 (or by virtue of your naturalization under The 
Naturalization Act, 1914, or under The Naturalization Act, 1918). 


4, That you are not a citizen or subject of any foreign country. 


5. That you have resided within the Dominion of Canada for the 
twelve months last past. (0). 


6. That you were resident in this electoral district at the date of the 
issue of the writ of election and have resided continuously since that 
date—(b)—and now are actually resident and domiciled therein. 


(This to be used in cities, separated towns or townships to which 
Part IV of The Voters’ Lists Act applies). 


(or, at the option of the voter.) 


6. That you have resided in this electoral district continuously for two 
months next preceding the day of polling—(b)—and are now actually 
resident and domiciled therein. 


(This applies to all electoral districts to which Part IV of The Voters’ 
Lists Act does not apply). 


Form 31. ELECTIONS. Chap. 8. 


(or, at the option of the voter.) 


6. That you are the person named in the certificate now produced 
by you and issued under section 19 of The Election Act and have been 
since the issue of the said certificate and are now actually resident and 
domiciled in this electoral district. 


(This to be used in the case of a voter who is the holder of a certificate 
issued under section 19.) 


7. That you are not disqualified from voting at this election, and are 
entitled to vote at this election and at this polling place. 


8. That you have not voted before at this election at this or any other 
polling place. 


9. That you have not received anything nor has anything been promised 
you, directly or indirectly, to induce you to vote at this election or for loss 
of time, travelling expenses, hire of conveyance or any service whatever 
connected with this election. 


10. That you have not directly or indirectly paid or promised anything 
to any person to induce him to vote or refrain from voting at this election. 
So help you God. 


Note.—(a) If the voter is a person who may by law affirm in civil cases then for 
“‘swear’’ substitute ‘‘solemnly affirm.” 


(6) In case the voter has been temporarily absent, insert the following words ‘‘except 
occasionally or temporarily, oy as a member of a permanent militia corps enlisted for 
continuous service, oy on service as a member of the active militia, oy as a student in 
attendance at an institution of learning in the Dominion of Canada, that is to say (here 


name institution) as the case may be. 
19355) co 214 6. 5:andiSched. 


FORM 31. 
(Sections 94, 95.) 


ForRM OF OATH TO BE ADMINISTERED TO FEMALE VOTER QUALIFIED UNDER 
SECTION 18, PARAGRAPH 1. 


You swear (a)— 


1. That you are the person named by the name of 
in the polling list now shown to you (07 where a voter votes under a certificate 
given under section 85 of The Election Act), that you are the person named 
in the certificate now shown to you; 


2. That you are of the full age of twenty-one years. 


3. That you are a British subject by birth and are unmarried (or are 
married to a British subject). 
or 


3. That you are a British subject by virtue of your naturalization 
in your own right before the 12th day of April, 1917, (or by virtue of 
your naturalization under the laws of Canada or Great Britain since the 
12th day of April, 1917); 

or 


3. That you are a British subject by virtue of the naturalization of 
your parent as a British subject while you were a minor and have not 
become a subject of any foreign power or a citizen of any foreign state; 
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or 


3. That you are married to (or being a widow, you are the widow of) 
a British subject and since your marriage to such British subject you 
have not done any act to cause yourself to become a subject of any foreign 
power or a citizen of any foreign state. 


4, That you are not a citizen or subject of any foreign country. 


5. That you have resided within the Dominion of Canada for the 
twelve months last past. 


6. That you were resident in this electoral district at the date of the 
issue of the writ of election and have resided continuously since that 
date—(b)—and now are actually resident and domiciled therein. 


(This to be used in cities, separated towns or townships to which — 
Part IV of The Voters’ Lists Act applies.) 


or 


6. That you have resided in this electoral district continuously for two 
months next preceding the day of polling—(b)—and are now actually 
resident and domiciled therein. 


(This applies to all electoral districts to which Part IV of The Voters’ 
Lists Act does not apply.) 
or 


6. That you are the person named in the certificate now produced 
by you and issued under section 19 of The Election Act, and have been 
since the issue of the said certificate and are now actually resident and 
domiciled in this electoral district. 


(This to be used in the case of a voter who isthe holder of a certificate 
issued under section 19.) 


7. That you are not disqualified from voting at this election and are 
entitled to vote at this election and at this polling place. 


8. That you have not voted before at this election at this or any 
other polling place. 


9. That you have not received anything nor has anything been promised 
to you, directly or indirectly, to induce you to vote at this election, or for 
loss of time, travelling expenses, hire of conveyance or any service whatever 
connected with this election. 


10. That you have not directly or indirectly paid or promised anything 
to any person to induce him to vote or refrain from voting at this election. 
So help you God. 


NotTEe.—(a) If the voter is a person who may by law affirm in civil cases, then for 
“swear” substitute ‘‘solemnly affirm.”’ 


(b) In case the voter has been temporarily absent, insert the following words ‘‘except 


occasionally or temporarily, or as a student in an institution of learning in Canada, that 
is to say (naming the institution) as the case may be. 


1935: 21. 5..0.andeSchea: 


Form 33. ELECTIONS. | Chap. 8. 


FORM 32 
(Section 95.) 


ForM OF OATH TO BE ADMINISTERED TO VOTER QUALIFIED UNDER SECTION 
18, PARAGRAPH 2, AND MARKED “S.F.”’ oN POLLING LIST. 


You swear (a)— 


1. That you are the person named, or intended to be named, by the 
name of , in the polling list now shown to you (or where 
a voter votes under a certificate given under section 85 of The Election Act, 
that you are the person named in the certificate now shown to you). 


2. That you are a British subject. 


3. That you served in the military or naval forces of Great Britain 
or Canada (or any other British Dominion or possession, or in the military 
or naval forces of one of Great Britain’s Allies in the late war with Germany, 
naming the force in which the voter served). 


4, That you have not before voted at this election at this or any other 
polling place. 


5. That you have not received anything nor has anything been promised 
to you directly or indirectly, to induce you to vote at this election, or for 
loss of time, travelling expenses, hire of conveyance or any service whatever 
connected with this election. 


6. That you have not directly or indirectly paid or promised anything 
to any person to induce him to vote or refrain from voting at this election. 
So help you God. 


Note.—(a) If the voter is a person who may by law affirm in civil 
cases then for ‘‘swear’’ substitute “‘solemnly affirm.” 


R.S.O. 1927, c. 8, Form 23. 


FORM 33. 
(Section 100.) 
ForM OF OATH OF INABILITY TO READ. 


Fn A5B.,.0f swear (or solemnly 
affirm) that I am unable to read [or that I am from physical incapacity 
unable to mark a ballot paper, (as the case may be).] 


Sworn (or affirmed) before me at 
in the County of 
this day of A ae 
Having been first read over to the A. B. (His X mark.) 
above named A. B., and signed by 
him in my presence ‘with his mark. 


Deputy Returning Officer. 
R.S.O. 1927, c. 8, Form 26. 
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Chap. 8. ELECTIONS. Form 34. 


FORM 34. 
(Section 100 (3).) 


OATH OF FRIEND OF BLIND VOTER. 


Lee Soo BE a ee ee Ol. thes: 23.0. ch anaes 
(insert name of friend) 
OFF xe cas oie eens ap eae eee Sa 7in-the County 0b... 3-7 eee 
Sibi, cara a Re, “OI hk ek ieee taste ce Oe , swear that I will keep secret the 
(occupation) 
name of the candidate for whom I mark the ballot of................4- 
seat 2 ee ee , on whose behalf I act, so help me God 


atithes Age arom 

OFFERS An) eres , in 

thes cre tee: Ofisian [1 ) | SRS eR ee ee eee 
{histo ee day Signature of friend. 

OFS, HER Me let es ee 


Deputy Returning Officer. 
TO33MC. 15 Ss mlz. 


FORM 35. 
(Sections 117 (1), 138.) 
STATEMENT OF THE PoLL AFTER COUNTING THE BALLOTS. 
Polling Place No. 
Electoral District of 


Number of ballot papers received from the re- 


turning Of Cer so 5 25 10 SOE lhe gies aig face at | Ne, re ee |e 
Number oft ballotscast 10 tic.na0e chess oe ers | ee eee 
(<3 “ “ “ “ 
‘ , _ es | 
; 2 es | 
; 3 . es | 
; : ge Ra ele aise als vee ego a oberg eae ee 
Number of ballot papers declined (Section 107)..||/.......... 
Number of ballot papers taken from polling place 
(Section 0.1) desc sacs cos een. Bae eee Nea eee 
Number of ballot papers cancelled (Section 109)..}}.......... 
Number of ballot papers rejected (Section 114)..]}.......... 
Number of ballot papers not used and returned..||.......... 
Totals... 20. SE Be ee a eee 


We hereby certify that the above statement is correct. 
Dated at Pee 


ABs 
Deputy Returning Officer. 
Poll Clerk. 


(Candidates or agents may also sign.) 


RS 0; 1927.-C..8) Founesye 


Form 37. ELECTIONS. Chap. 8. 


FORM 36. 
(Section 117 (3).) 
CERTIFICATE TO BE DELIVERED TO CANDIDATES, ETC, 


I, the undersigned, Deputy Returning Officer for polling place No. 

in the of in the electoral 

district of , do hereby certify that, at 

the election held this day, for a member to serve in the Legislative 

Assembly, the hereinafter mentioned candidates received the number of 
ballots set opposite their respective names, viz.:— 


NAMES OF CANDIDATES NUMBER OF BALLOTS 
and also that ballot papers were rejected. 
Dated at 
this day of 419 
G. H., 


Deputy Returning Officer. 
RS O11 92 eC. oF Orm oe 


FORM 37. 
(Section 118.) 
OATH OF THE PoLL CLERK AFTER CLOSING OF THE POLL. 


; Poll Clerk for Polling Place No. 
of the Electoral District of , swear (or solemnly 
affirm) that the poll book for the said polling place kept under the direction 
of G. H., who acted as Deputy Returning Officer, has been kept by me 
correctly to the best of my skill and judgment; that the total number of 
votes polled according to the said poll book is ; ; 
and that to the best of my knowledge and belief it contains a true and 
exact record of the voters who voted at the said polling place. 


Sworn (or affirmed) ) 
before me at 
this day of Lt, 

100 = Poll Clerk. 


A Commissioner, etc. 
(or as the case may be). 
See Section 9. 


R.S.O. 1927, c. 8, Form 29. 
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Chap. 8. ELECTIONS. Form 38. 


FORM 38. 
(Section 120 (1).) 


OATH OF POLL CLERK OR MESSENGER WHERE THE DEPUTY RETURNING 
OFFICER IS UNABLE TO DELIVER THE BALLOT BOX TO THE RETURNING 


OFFICER. 

if swear (or solemnly affirm) that I am the 
person to whom Deputy Returning Officer for 
Polling Place No. of the of 
in the Electoral District of entrusted 


the ballot box for the said polling place to be delivered to 
the Returning Officer; that the ballot box which I delivered 
to the Returning Officer this day, is the ballot box I so received; that 
I have not opened it and that it has not been opened by any other person 
since I received it from the Deputy Returning Officer. 
So help me God. 


Sworn (or affirmed) before 
me at this 
day of Ray be 


(or as the case may be). 


b 
A Commissioner, etc. 
See Section 9. 


RS OF 192 (iicas 4 Hormngsu: 


FORM 39, 
(Section 120 (3).) 
OATH OF DEPUTY RETURNING OFFICER AFTER CLOSING OF THE POLL. 


qs Deputy Returning Officer for Polling Place 
No. , of the Electoral District of , swear 
(or solemnly affirm) that, to the best of my knowledge and belief, the 
poll book kept for the said polling place under my direction has been 
kept correctly, that the total number of votes polled according to the said 
poll book is , and that it contains a true and exact 
record of the votes given at the said polling place, as the said votes were 
taken thereat; that I have correctly counted the votes given for each 
candidate, in the manner by law provided, and performed all duties 
required of me by law, and that the statement, polling list, poll book, 
envelopes containing ballot papers, and other documents required by 
law to be returned by me to the Returning Officer, have been faithfully 
and truly prepared and placed in the ballot box and are contained in the 
ballot box returned by me to the Returning Officer, which was locked 
and sealed by me, in accordance with the provisions of The Election Act 
and remained so locked and sealed while in my possession. 


Sworn (or affirmed) before me at 
in the County of 
this day of , 19 : | 
Guile 
A Commissioner, etc. Deputy Returning Officer. 
(or as the case may be) 
See Section 9. 


R.S.0; 192 7,c.-S, shorn 
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ELECTIONS. Capac. 


Form 40. 


P9yOS Pur CT “S'S “9 ‘6Z6T 


eeceoeveeree @ eocecevevreeee ee eee eoeeevreoee eee 


fo J9144S4q 104019914 ayy sof 4a O SUUANIAN eee cece ore neeneee eee own esceeeceeere 


eee ks eee eee ee Se in 


toy Aqiofeyy 
ee emer ren eee ee el ee ee 
SHAVNAY 
a a ee ae eee Saar anal Wee 
es S OQ rs) e e Z Z Z, ae 
© 46 0 0 6 © 2 0.0 » fe ied © ce) ia) cr) © ae) &, io) =) io) 2) cw) sto (or ro S io) faa} (; < fe) Z, ca) 
So — iso | sf i ee | 2S | ef. 15° 1.3 So og = 
pound soded|®@ eS | Ee) 58 | ek ek [so Revel Soe | eee | Fe pe | 3 
oneqeomgunaion Pew ek ae lek tae | ee | Bae | RR Pe | ge | § 
. 9 ais ° = e ° — e o ° = > on o o mon 65 n n pay 
Bie |e eel eee oS Sac] 8 < | ge ale 
Ce 2 o = o = = =5 c o ars = DQ 
80Wd OE : Set ee es gz | 3 
pemnqiijsip jou syzo[eq RY ey ee an alti , "yora 10} payjod 25 Sg 
pasar Joe ane 0d, o pasodst Aes fee sae paced ole ro20080(0) Sh $19}0 St eat beste 9 a 
JOxD Epa Bot, PUe ag hO 2 cacal as | lds Y2 U9 xs 1° | sazeprpueo jo sauleN 
ee 
a Bi jo Aep oy} UO PpPYy UOTZ;y 9Y} 3e 


JO PLYJsIq, [e10}9]q] PY} Jo soor[g Ssurjog ey} Ye pesy) siedeg O]]eq pue payjog sai0A Surjoedse1 ssoyjOQ SuruinzayY Aq UaI9}2}S 
C@)espr 400225) 
‘Or NWAOH 
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Chap. 8. ELECTIONS. Form 41. 


FORM 41. 
(Section 146 (4).) 


AFFIDAVIT TO BE TAKEN BY RETURNING OFFICER AFTER TRANSMITTING 
His RETURN TO THE CLERK OF THE CROWN IN CHANCERY. 


I; Returning Officer for the Electoral District 
of swear (or affirm)— 


1. That, of the packets received by me as such Returning Officer 
from the deputy returning officers in respect of the recent election for 
the said Electoral District, I have not opened or permitted to be opened, 
any of the envelopes containing the ballot papers. 


2. That I have not opened, or permitted to be opened, any of the 
packets so received except those authorized and directed to be opened 
by a returning officer under The Election Act. 


3. That none of the other packets were opened by any person since 
they were returned to me by the deputy returning officers, (or in the 
case of a recount add, except by the Judge of the County Court, on a 
recount). 


4, That I have not ascertained and have not attempted to ascertain 
from the ballot papers or other contents of any of the said packets how 
any person voted. 


5. That I have this day transmitted to the Clerk of the Crown in 
Chancery my return in respect of the said election. 


So help me God. 


Sworn (or affirmed) before ) 
me at this 
day of , 19 


A Commissioner, etc. 
(or as the case may be). 
See Section 9, 


Ro.0)..192 7. 4c..8-bormins.: 


Form 42. ELECTIONS. Chap. 8. 


FORM 42, 
(Section 162.) 
OATH OF SECRECY, 
Electoral District of Polling Place No. 


i swear (or solemnly affirm)— 


1. That I will not attempt to ascertain, and will by every means in 
my power prevent any other person from ascertaining how any person 
is about to vote or shall have voted at this election save and except as 
may be necessary and proper in the case of persons blind or unable to 
read, or incapable of marking their ballot papers as provided in The 
Election Act. 


2. That I will not communicate to any person any information of 
any kind which may enable or assist any person to ascertain the candidate 
for whom any person has voted. 


3. That I will in all respects maintain and aid in maintaining the 
absolute secrecy of the voting at this polling place. 


So help me God. 
Sworn (or affirmed) before me | 
at this 
day of me he) 
A Commissioner, etc. 


(or as the case may be). 
See Section 9. 


RS OM 97 (Acasa orms4: 
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Information 


before officer 


at registry 
or polling 
place. 
Rev. Stat., 
c. 8. 


Mode of 
recovering 
penalty. 


Rev. Stat., 
©, fh. 

Rev. Stat., 
CaAUSG. 


When 
offender 
may be 
detained. 


When 
warrant 
may be 
issued. 


Authority of 
constable, 
etc., under 
warrant. 


Where name 
of person 
charged is 
unknown. - 


Chap. 9. PERSONATION. Sect: 


CHAPTER 9. 
The Personation Act. 


1. Where a person is charged at a polling place with 
having committed the offence of personation as defined by 
The Election Act, the deputy returning officer at such place 
may take the information on oath of the person making the 
charge, and it shall be the duty of the deputy returning officer 
to take the information when requested so to do by a candidate 
or his agent. R.S.O. 1927, c. 9, s. 1. 


2.-Where the information is laid before a deputy returning 
officer, and a warrant for the arrest of the offender is issued 
by him under this Act, the punishment or penalty imposed by 
law, notwithstanding the provisions of The Election Act, may 
be imposed by or recovered before two justices of the peace 
under The Summary Convictions Act. R.S.O. 1927, c. 9, s. 2. 


3. Where the person against whom it is proposed to lay the 
information has not left the polling place the deputy return- 
ing officer may, either of his own motion or at the request of 
any one proposing forthwith to lay any information against 
such person, detain him or direct his detention until an in- 
formation can be laid and a warrant for his arrest issued. 


RS 03-192 ce sa. 


4. Where the information is laid, the deputy returning 
officer may on the polling day, but not afterwards, issue his 
warrant for the arrest of the person charged, in order that 
he may be brought before the magistrate or justices of the 
peace to answer the information and to be further dealt with 
according to law. R.S.O. 1927, c. 9, s. 4. 


5. The warrant shall be sufficient authority for any con- 
stable, peace officer or gaoler to detain such person until he is 
brought before the magistrate or justices of the peace. R.S.O. 
192750) 0625. 


6. Where the correct name of the person charged is un- 
known to the informant, it shall be sufficient in the informa- 
tion and other proceedings to describe the person charged as 
a person whose name is unknown, but who is detained by the 
authority of the deputy returning officer under the provisions 
of this Act; or the person charged may be described in such 
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other manner as may sufficiently identify him; but when the 
name of the person so charged has been ascertained, it shall be 
stated in any subsequent warrant or proceeding. R.S.O. 
2c, 9, s./ 6. 


7. Every poll clerk shall have the authority of a constable pk ee 
_ for the purpose of carrying out the provisions of this Act; and officers. 
every deputy returning officer may appoint such special con- Special 
stables as he deems necessary for the like purpose, and such °™"*"* 
persons shall have full power to act without taking any 

Oven etl. 5-0). 1927, c. 9, s. 7. 


8. Informations or warrants may be in accordance with F¢rm of 

. the forms in the schedule hereto, but it shall not be necessary and warrant. 
that a warrant shall have a seal affixed thereto, and the omis- 

sion of a seal, where a warrant purports to be sealed, shall not 


wavoaudate it.. R-o.0. 1927, c. 9, s..8. 


9. Every Crown attorney shall keep in his office a sufficient SUPply of 
supply of printed forms of such informations and warrants, 
and shall upon the request of the returning officer furnish him 
with as many of such forms as are necessary for the use of the 
deputy returning officers; and every returning officer shall, 
before the polling day, furnish each deputy returning officer 
with at least ten of each of such forms. R.S.O. 1927, c. 9, s. 9. 


Pe )abor providing and furnishing the forms, the Allowance to 


Crown attorney shall be allowed $4 for each election for which SS ies 
such forms are supplied, to be paid on the production of the forms. 


receipts of the officer or officers to whom they were furnished. 


(2) The fees and the disbursements of the Crown attorney How 
in obtaining the forms shall form part of. the expenses of °°? 
criminal justice. R.S.O. 1927, c. 9, s. 10. 


11. Every person guilty of any wilful misfeasance, or any Pecuniary 
wilful act or omission in contravention of this Act, shall, in ees 
addition to any other penalty or liability to which he may be 
subject, forfeit to any person aggrieved by such misfeasance, 
act or omission, $400. R.S.O. 1927,.c. 9, s. 11. 


SCHuP DULCE OF VFORMS: 
FORM 1. 
(See Section 172 of The Election Act.) 


Information for Personation at a Polling Place. 


County of ; The information of of 
of , pthe of , taken this 
day of 19 , before the 

To Wit: undersigned, a Deputy Returning Officer at a 


polling place in the of for an election then being 


268 


Chap. 9. PERSONATION. Form 1. 


held ef a Member of the Legislative Assembly for the Electoral Dis- 
trict o 

The informant says that he believes that . (1) 
on this day at the said polling place did commit the offence of personation 
contrary to The Election Act, for that the said 


(2) did apply for a ballot paper in the name of another person, that is 
to say, in the name of C. D. (3). 
At Be 


Informant. 


Taken and sworn (4) before me at the said polling place and on the 
day and year above mentioned. | 
W. J. 
Note.—(1) Jf the name of the person charged is unknown to the informant substitute ‘‘a 
person whose name is unknown to the informant but who is now detained in the said poll- 
ing place under my order.”’ 
(2) Or *‘person whose name is unknown.”’ 


(3) Or, ‘‘having voted at the same election, did apply for a ballot paper in his own 
name,”’ or ‘‘did vote more than once at the same election.’’ ° 


(4) Or, if the informant is a person who may by law affirm in civil cases then for ‘‘sworn’’ 


substitute ‘‘solemnly affirmed.”’ 
R’S:07 1927, c/9,- Forni 1. 


FORM 2. 


Warrant for Personation at Polling Place. 


County of ,| To all or any of the constables and other 
of : peace officers in the of 
and of 

To Wit: ) Whereas information on oath has this day 

been taken before the undersigned, a deputy returning officer at a 
polling place in the of for an 
election then being held of a Member of the Legislative Assembly for 
the electoral district of for that 


(1) on this day at the said polling place did 
commit the offence of personation, contrary to The Election Act, for 


that the said (2) did apply 
for a ballot paper in the name of another person, that is to say, in the 
name of (or as the case may be, describing 


the offence as in the information); 


These are therefore to command you in His Majesty’s name forth- 
with to apprehend the said and to bring him 
before the Magistrate of the said or before two 
Justices of the Peace for the said county, to answer the said information 
and to be further dealt with according to law. 

Given under my hand and seal this day of 
19 

W. J. 

Note.—(1) If the name of the person charged is unknown substitute ‘‘a person whose 


name is unknown to the informant, but who is now detained in the said polling ae 
and is being delivered into the custody of G. D., a constable of the said 


(2) Or, ‘‘person whose name is unknown.” 


ReS:O1197 (1c, Oe ormins 


Sec. 2. POLITICAL CONTRIBUTIONS. Chap. 10. 269 


CHAPTER 10. 
The Political Contributions Act. 


1. No unincorporated company or association and no Companies 
incorporated company or association other than one incor- PSbute tor 
porated for political purposes alone shall, directly or indirectly, (eek s. 
contribute, loan, advance, pay, or promise or offer to pay any 
money or its equivalent to, or for, or in aid of any candidate 
at an election, or to, or for, or in aid of any political party, 
committee or association, or to or for or in aid of any company 
incorporated for political purposes, or to, or for, or in further- 
ance of any political purpose whatever, or for the indemnifica- 
tion or reimbursement of any person for moneys so used. 


£2970: 0;3S. 2. 


2. Every director, shareholder, officer, attorney or agent Penalty for 
of any company or association violating the provisions of Aaeoas 
this section, or who aids, abets, advises or takes part in any 
such violation, and every person who asks or knowingly 
receives any money or its equivalent in violation of the 
provisions of this section shall be guilty of a corrupt practice 
within the meaning of The Election Act and shall incur a Rey. Stat. 
penalty of not less than $100 nor more than $2,000 and shall“ 
be imprisoned for a period of not less than three months nor 
more than twelve months. 1929, c. 6,s. 3. 
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Interpreta- 
tion. 


“‘Candi- 
date.”’ 


**Corrupt 
practice.”’ 


“Coumuye + 


“County 
court.’’ 


“<“Counte 


““Hlection.”’ 


“FHlection 
court.’’ 


*“Mlection 
Listes 


. **Wember.’’ 


‘“‘Petition.’’ 


“PTe- 
scribed.”’ 


Chap. 11. 


CONTROVERTED ELECTIONS. Secrl; 


Gl bial et el sid Seo 8 


The Controverted Elections Act. 


1. In this Act— 


(a) “Candidate at an election’? and “candidate” shall 
mean and include a person elected to serve in the 
Assembly, and a person who is nominated as a 
candidate at an election, or is declared by him- 
self or by others to be a candidate, on or after 
the day of the issue of the writ for an election, 
or after the dissolution or vacancy in consequence 
of which the writ has been issued; 


(b) “Corrupt practice’ shall have the meaning as- 
signed to it by The Election Act; 


(c) “County” shall include united counties and a dis- 
trice: 


(d) “County court’”’ shall include district court; 
(e) “Court” shall mean Court of Appeal. 


(f) “Election” shall mean an election of a member to 
serve in the Assembly; 


(g) “Election court” shall mean a court constituted 
under this Act for the trial of a petition or a sum- 
mary trial court constituted under this Act for 
the trial of persons charged with corrupt prac- 
tices or illegal acts; 


(h) “Election list’? shall mean the list of petitions re- 
ferred to in section 32; 


(z) ‘‘“Member”’ shall mean member of the Assembly. 


(j) ‘Petition’ shall mean a petition presented under 
this Act; 


(k) ‘‘Prescribed”’ shall mean prescribed by this Act or 
by rules of court; , 


ail 


Sec. 4 (1). CONTROVERTED ELECTIONS. Chap. 11. DIA 


(1) “Public moneys”’ shall include the moneys of Ontario sedate 


or of a municipality; meaning of. 


(m) “Registrar”? shall mean registrar of the Court of “Resistrar.” 
Appeal. 


(x) “‘Rules of court’ shall mean rules made as here- “Rules of 
inafter provided; court. 


(0) “Speaker”? shall mean Speaker of the Assembly, ‘“SPe@ker.” 
or, when the office is vacant, the Clerk of the As- 
sembly, or any other officer for the time being per- 
forming the duties of the Clerk. R.S.O. 1927, c. 
i epee 


2. The Supreme Court shall, subject to the provisions of Jurisdiction. 
this Act, have the same powers, jurisdiction and authority 
with reference to a petition and the proceedings thereon as 
it would have if the petition were an ordinary action within 
fe jurisdiction of that court. R.S:O. 1927, c: 11); 's. 2. 


3.—(1) Where not otherwise herein provided and sub- Practice and 
ject to rules of court the practice and procedure of the” 
Supreme Court shall apply to a petition and to the proceedings 
thereon with respect to— 

(a) service of the petition and of all other documents; 
(b) payment into and out of court; 

(c) examination for discovery; 

(d) production and inspection of documents; 

(e) costs and the taxation and recovery thereof; 

(f) all other matters of practice or procedure. 

(2) Nothing in this section shall extend or shall confer Saving. 
the right to extend the time for the presentation of a peti- 
mene. ©)2119275:c5:11,'s.3. 


RULES OF COURT 


4..—(1) The Supreme Court, or a majority of the judges Power to 
thereof, may make general rules not inconsistent with this cf‘court. 
Act for the effectual execution thereof, and the regulation 


of the practice and procedure and as to costs. 


De. Chap wil. CONTROVERTED ELECTIONS. Sec. 4 (2). 


Bee (2) The rules of court shall be laid before the Assembly 

the within three weeks after they are made, if the Assembly is 

Assembly. Ps c A ye heats 
then sitting, and if the Assembly is not then sitting, within 


three weeks after the beginning of the next session. R.S.O. 
1927 Cali es 4. 


ena F 5. The rules of court now in force shall remain in force 


practice in until revoked or altered by rules of court made in pursu- 

cases not A ; 

provided for. ance of this Act; and, so far as the rules of court from time 
to time in force do not extend, the principles, practice and 
rules on which election petitions touching the election of 
members to the House of Commons of Great Britain and 
Ireland were on the 15th day of February, 1871, dealt with, 
where not inconsistent with this Act, shall be observed. 


ReS:O. 107 ier ses. 


PRESENTATION OF PETITION. 


Subject 6. A petition may be presented to the court complaining 

matter of i 

petition. of an undue return or undue election of a member, or of no 
return, or of matters contained in a special return, or of a 
corrupt practice by a candidate not returned by which he is 
alleged to have become disqualified to sit in the Assembly. 
RS OF 02 eels; 

By whom 7. A petition may be presented by :— 


petition may 
be presented. 


(a) a person who was a candidate at the election; or 


(b) three persons who voted or who had a right to vote 
at the election and who are severally rated on the 
last revised assessment roll in respect of real prop- 
erty in the electoral district for at least $1,000. 
R29 Oe Coit as aie 


eas 8. Two or more candidates may be made respondents to 
respondents. the same petition, and their cases may be tried at the same 
time; but the petition shall be deemed to be a separate peti- 


tion against each respondent. R.S.O. 1927, c. 11, s. 8. 


Petition = 9, Where a petition complains of the conduct of a return- 

complaining , . 

of a in ing officer, he shall, for all the purposes of this Act, except 
rning ee { 5 

officer. the admission of a respondent in his place, be deemed to be 


a respondent. R.S.O. 1927, c. 11,5. 9. 


Petition +43 : 
eine 10. Where a petition complains of no return the court 


of no return. may make such order thereon as it thinks expedient for com- 
pelling a return to be made, or may allow the petition to be 


Sec. 15 (1). CONTROVERTED ELECTIONS. Chapel: 243 


tried by an election court in the manner herein provided 
with respect to other petitions. R.S.O. 1927, c. 11, s. 10. 


11. The petition shall be presented within forty-five days Petition, 
after the day on which the polling was held for the election yea cee 
named in the petition, unless it questions the return or elec- 
tion upon an allegation of corrupt practices, and specifically 
alleges a payment of money or other act by the member or on 
his account, or with his privity, since the time of the return, 
in pursuance or in furtherance of such corrupt practices, in 
which case the petition may be presented at any time within 
the said period of forty-five days or within twenty-eight days 
aiter the date of such payment or act. R.S.O. 1927, c. 11, 

Syokl: 


12. A petition shall be in such form, and state such mat- oa 
. . ° ltl 
ters as may be prescribed, and shall be signed by the peti-and by” 
tioner, or all the petitioners, if there are more than one. Sg004*° °° 


peel 2 7, C011, 's: 12. 


13. If a petition is presented against the return of a Cross 
member, the respondent or any other persons authorized by pooner OF 
law to present a petition, may, within fifteen days after the corur® 
service of the petition against the return, present a petition 
complaining of any corrupt practice by any candidate at 
the same election who was not returned, whether the seat is 
or is not claimed by him, or on his behalf, and the trial of 
such petition shall take place at the same time as the trial of 
the petition against such member or respondent, or at such 


other time as may be appointed. R.S.O. 1927, c. 11, s. 13. 


14.—(1) Presentation of a petition in a case arising in Presentation 
the County of York or the City of Toronto shall be made by any: 
delivering it to the registrar, and in other cases by deliver- 
ing it to the local registrar of the Supreme Court for the 
county or district in which the electoral district or any part 
thereof is situate, or otherwise dealing with the same in the 
manner prescribed. 


(2) On receipt of a petition by a local registrar he shall Ao ieene 
send notice thereof by registered post to the registrar. 


(3) The registrar shall send a notice by registered post Notice to 
to the Clerk of the Crown in Chancery of the presentation of Grown in 


every petition. R.S.O. 1927, c. 11, s. 14. Chancery. 


15.—(1) With every petition shall be filed an affidavit Verifcation, 
by each of the petitioners, referring or annexed to the peti- 
tion, stating that the deponent presents the petition in good 
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OCross-. |: 
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Ghap vit. CONTROVERTED ELECTIONS. Sec? 15.(De 


faith, and with actual knowledge of the allegations therein 
contained, and has reason to believe and does believe the 
statements contained therein to be true in substance and in 
fact and all particulars afterwards furnished by either party 
shall be verified by the affidavit of the person furnishing such 
particulars. 


(2) The respondent may cross-examine any petitioner 
upon any such affidavit made by such petitioner and may 
move for the dismissal of the petition, and if the court or a 
judge is satisfied that the petitioner is not acting in good 
faith or has not reason to believe or does not believe any 
statements contained in such affidavit, or the petition or 
particulars verified by such affidavit, the petition shall. 
be dismissed and all proceedings thereunder terminated 
on such terms as the court or a judge may direct. 1935, 
CibOi so. 


16.—(1) On the presentation of a petition against the 
return of a member, the officer with whom the same is filed 
shall send a copy thereof by mail to the returning officer of 
the electoral district to which the petition relates, who shall 
forthwith publish a notice thereof once in a newspaper pub- 
lished in the district, or, if there be no newspaper published 
in the district, then in a newspaper published in an adjoin- 
ing district. 


(2) The notice may be in the form following :— 


Notice is hereby given that : has 
presented a petition to the Supreme Court of Ontario, under The 
Controverted Elections Act, against the return of 

Esquire, as a member of the Legislative Assembly for the Electoral Dis- 


trict of [and (where the seat 1s claimed) claiming 
the seat for or as the case may be. | 
Dated at the day of 


Returning Officer. 
R.S!O. 4927, cally -sik ts 


17.—(1) A disclaimer by the member elect under the 
provisions of The Legislative Assembly Act shall not affect 
the right of any person entitled to contest the election to 
present a petition claiming the seat for himself or for some 
other person, nor the liability of the person disclaiming in 
respect of corrupt practices against whom a petition may be 
presented in the same manner as if he had not disclaimed. 


(2) In case of a petition claiming the seat for the peti- 
tioner or some other person the election court shall deter- 
mine whether any candidate other than the member who has 
disclaimed was duly elected and the candidate declared by 


Sec. 21. CONTROVERTED ELECTIONS. Chap. 11. VAS 


the election court duly elected shall be entitled to the seat. 
fo o27,-c. 11,,s. 17. 


18. The officer receiving a copy of the disclaimer under Notice of 
section 19 of The Legislative Assembly Act shall give notice Rev. Stat, 
of such disclaimer to any person who has filed, or who may * 
thereafter present to be filed a petition against the member 


mecmmmine. Ko.0. 1927, c. 11, s.,18. 


19. Notwithstanding such disclaimer a judge of the Permitting 
court, upon the application of any voter in the electoral dis- Aiea ee 
trict within ten days after the registrar shall have received oprueyon 
notice of the disclaimer, upon its being made to appear that 
corruption has extensively prevailed at the election, may 
permit a petition to be filed in the same manner as though 
no such disclaimer had been made, or may, upon the grounds 
aforesaid, permit proceedings upon any petition which has 
been filed to proceed upon such terms as he may think fit. 

Res 1 O27) .cs 11,5. 19. 


SECURITY FOR COSTS. 


20. At the time of the presentation of every petition, or Security for 
within four days afterwards, security shall be given on be-°** 
half of the petitioner for the payment,— 


(a) to the returning officer and the sheriff of the costs 
and charges incurred in the publication of notices 
in the electoral district, in respect of the petition 
or proceedings thereon, which shall form a first 
charge upon the security; and 


(b) of all costs, charges and expenses that may become 
payable by the petitioner to 


(i) every person summoned as a witness on his 


behalf; 


(ii) the member or candidate against whom the 
petition is presented; and 


(iii) the peering officer if his conduct is com- 
plamedore RY .OF1927; ¢)1'1,'s.'20. 


21. The security shall be a deposit of $1,000, in one How made. 
of the banks in which public money of Ontario is then being 
deposited, and the deposit shall be made to the credit of the 
petition, with the privity of the accountant of the Supreme 
ort ih :0).1927c. 11s. 21. 
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Ghap-rlT; CONTROVERTED ELECTIONS. Sec. 22. 


SERVICE OF PETITION. 


22.—(1) A copy of the petition, together with notice of 
the presentation thereof, shall be served upon the respondent 
within ten days after the day on which security is given or 
within such further period as the court or a judge thereof 
under special circumstances of difficu'ty in effecting service 
and on application made not later than three days after the 
expiration of such ten days, may allow. 


(2) The service shall be made as nearly as may be in the 
manner in which a writ of summons is served or in such 
other manner as may be prescribed. 


(3) By leave of the court or a judge the service may be 
made outsof+Ontario: ~ RiS.051927,) cello 2) 


PRELIMINARY EXAMINATION OF PARTIES, AND PRODUCTION OF 
DOCUMENTS. 


23. Every party toa petition may, at any time after the 
petition is at issue, be examined, in the manner hereinafter 
directed, by a party adverse in interest, touching any matter 
raised by the petition; and any party so examined may be 
further examined on his own behalf, in relation to any mat- 
ter respecting which he has been examined in chief; and 
when one of several petitioners or respondents has been so 
examined, any other petitioner or respondent, united in n- 
terest, may be examined on his own behalf, or on behalf of 
those united with him in interest, to the same extent as the 
party examined; but the explanatory examination shall be 
proceeded with immediately after the examination in chief, 
and not at any future period, except by leave of the court 
Ota Judge eek) LOD Fac dL oa? Ss. 


24. Where a petition has been filed against a member 
elect who is entitled to take his seat he shall not without his 
consent be required to attend on any preliminaty examina- 
tion during a session of the Assembly. R.S.O. 1927, c. 11, 
s. 24. 


25. Where a party to a petition deems that a preliminary 
examination is being carried on for an unreasonable length 
of time he may apply to a judge of the court on giving two 
clear days’ notice to the opposite party, for an order that no 
further examination shall be had or that the examination 
shall be closed by a day to be named, and the judge may 
make an order accordingly or may make such other order 
as appears just and reasonable. R.S.QO. 1927, c. 11, s. 25. 


erro, CONTROVERTED ELECTIONS. Chap.-11. wis | 


26. A candidate for whom the seat is claimed although ee 
not a party to the petition may be orally examined as if he claiming 
were a petitioner, and for the purpose of production of docu-> 
ments shall be deemed to be a petitioner. R.S.O. 1927, c. 


Pies, £20: 


27.—(1) A party to be examined orally, shall be exam- How 
examination 
ined before a judge of the county court, the registrar or a of parties 
shall be had. 
local master or special examiner of the Supreme Court, or 
by consent of the parties before a barrister-at-law specially 


named in the order for examination. 


(2) The costs of and incidental to every preliminary exam- Wee pre- 
ination shall be borne by the party procuring the examina- examina- 
tion, and shall not in any event be chargeable against the as 
other party, or against the deposit in court. R.S.O. 1927, 


emis. 27. 


28. When the examination is concluded, the original Cee Dea a 
positions, authenticated by the signature of the examiner, 
shall be transmitted by him to the office where the petition is 
filed; and any party to the petition shall be entitled to a 
copy of the depositions, or any part thereof, upon payment 
for the same at such rate as may be prescribed. R.S.O. 
a 27cs 11, s. 28: 


29.—(1) If a preliminary examination is had the return- py Eodicyon 
ing officer to whom the bills and vouchers relating to the vouchers for 


election have been delivered as provided by The Election Act prolmanare 


nation. 
may be subpoenaed to produce such bills and vouchers for the Rev. eee 


purposes of the examination. eter 


(2) Immediately upon the close of the examination the Custody. 
bills and vouchers shall be returned to the returning officer 
and verified copies thereof may be made and filed as exhibits 
in lieu of the originals. R.S.O. 1927, c. 11, s. 29. 


30. Where the party to be examined is a prisoner the Attendance 

of prisoners 

sheriff, gaoler or other officer having him in custody, shall as witnesses. 
take him before the examiner if so ordered by the court or a 


Mo een ste ,O01927..c),115.8;/30, 


31. Every party to the petition shall be entitled to use, eS 
upon the trial, depositions of the opposite party; but where on trial. 
such party uses any portion of a deposition the election 
court may look at the whole deposition and allow such other 
part of it as is explanatory of the part used to be read in 


connection therewith. R.S.O. 1927, c. 11, s. 31. 
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Chap. 11. CONTROVERTED ELECTIONS. Sec. 32. 


TRIAL OF PETITIONS. 


32.—(1) The registrar shall, as soon as possible, make 
out a list of all petitions which are at issue, placing them in 
the order in which they were presented, and shall keep at his 
office a copy of the list, open to the inspection of any person 
making application, and the petitions, as far as conveniently 
may be, shall be tried in the order in which they stand on 
the list. 


(2) Where more petitions than one relating to the same 
election or return are presented, they shall in the election 
list be bracketed together and shall be dealt with as far as 
practicable as one petition; but the petitions shall stand on 
the election list in the place where the last of them would 
have stood if it had been the only petition presented, unless 
the court otherwise directs. R.S.O. 1927, c. 11, s. 32. 


33. Every petition shall be tried by two judges of the 
Supreme Court without a jury. R:S.0.-1927, c. 11, s. 33. 


34.—(1) All such arrangements as may be necessary for 
the holding of the election courts and the assignment from 
time to time of the judges before whom the election trials 
and trials of persons charged with corrupt practices are to 
take place shall be made by the judges of the Supreme Court 
or a majority of them. 


(2) Where occasion for so doing arises the judges of the 
Supreme Court, or a majority of them, may at any time sub- 
stitute for any judge assigned to hold an election court any 
other judge of the Supreme Court. 


(3) The judges of the Supreme Court, or a majority of 
them, may from time to time delegate to such of their num- 
ber, not being less than four as they may see fit, the duties 
mentioned in subsection 1 or any of them. R.S.O. 1927, 
CLesio4. 


35.—(1) The Lieutenant-Governor in Council may ap- 
point a registrar to be called the registrar of the election 
court, who shall attend the trials of petitions and perform 
such duties as may be prescribed by Order-in-Council or 
rule of court. 


(2) Where the registrar is unable to attend the judges 
assigned to hold the court may appoint a registrar thereof, 
and he shall be entitled to such fees as may be determined 
by the Lieutenant-Governor in Council. 
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(3) The salary of the registrar shall be determined by Salary. 
Order-in-Council and shall be in lieu of all fees. R.S.O. 
fey ce ties. 35: 


36.—(1) The trial of a petition shall take place in the Place of 
electoral district, the election or return for which is in ques- 
tion, unless it appears to the election court that it is desir- 
able that the petition should be tried elsewhere, in which 
case the court may, with the consent of the parties, appoint 
such other place as appears most convenient. 


(2) The election court may adjourn the trial from time Sopa 
to time, and from any one place to any other place within 
the electoral district, as may seem expedient. 


(3) Nothing in this section contained shall prevent the Aajourn- 
election court from directing that the trial be adjourned to pent to. 


be continued or closed in Toronto. R.S.O. 1927, c. 11, s. 36. 


37. Notice of the time and place at which the petition Ahi 
will be tried shall be given in the prescribed manner, not less 
than fourteen days before the day on which the trial is to 
eareepiace. k.>.O, 1927 ,;¢. 11,°s.037. 


38. The judges shall be received and attended at the Reception 
place where they are to try a petition, in the same manner, attendance 
so far as circumstances will admit, as a judge is received 9Pape° 
and attended at a sittings of the High Court in a county 
flow aor ine trial of actions. . R.S.O. 1927,,.c. 11, s. 38. 


39. Subject to the provisions of this Act, the judges Poy onine 
constituting an election court shall have the same powers, court. 
jurisdiction and authority as judges of the Supreme Court, 
and the election court shall be a court of record. R.S.O. 


M2 hee, Ad5:s.\39, 


40. The trial or an appeal from a judgment of the elec- ae 
tion court may be proceeded with, notwithstanding the not to stop 
acceptance by the respondent of an office of profit under the’ 
Crown, or his resignation of the seat, or the prorogation or 


dissolution of the m~ssembly. - R’S.0. 1927, c: 11,:s..40. 


41.—(1) Where forty-five days have elapsed after the Application 


presentation of the petition without the day for trial having petitioner 
been fixed, any voter may, within fifty-five days after the in axing y 
presentation of such petition, apply to the court or a judge “?Y % '"*" 
to be substituted for the petitioner or petitioners on such 


terms as may be just, and to have the date of trial fixed. 
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(2) Unless such application is made within such time 
such petition shall be dismissed, and all further proceedings 
thereunder shall be terminated upon such terms as the court 
or judge may direct. R.S.O. 1927, c. 10, s. 3. 


42.—(1) Subject to the provisions of section 43 the trial 
shall be commenced within six months from the time when 
the petition was presented, and shall be continued de die in 
diem until its conclusion, unless it appears to the election 
court that the requirements of justice render it necessary 
that the trial should be adjourned. 


(2) The election court may upon application of either 
party, after the day of trial has been fixed, and before it 
has been commenced, postpone the trial on such terms as 
may. be qust. R3S;0. 1927 "er 1ins42)( 22). 


43. If the member-elect is entitled to take his seat, the 
trial shall not, without his consent, be held during, or with- 
in, fifteen days after the close of a session of the Assembly; 
and in the computation of any time or delay allowed for any 
step or proceeding in respect of the trial, or for the com- 


mencement of the trial the time occupied by the session shall 
not be reckoned. R.S.O. 1927, c. 11, s. 43. 


Evidence. 


44. Unless the election court otherwise directs evidence 
in support of a charge of a corrupt practice may be received 
before proof has been given of the agency of the person 
alleged to have committed the corrupt practice.  R.S.O. 
192 Wet hs 244" 


45. On the trial of a petition complaining of an undue 
return and claiming the seat for some person, the respondent 
may give evidence to prove that the election of such person 
was undue, in the same manner as if the respondent had 
presented a petition under the provisions of section 13. 
ReSOndodincr tis 5: 


Witnesses. 


46. Witnesses shall be subpoenaed and sworn in the same 
manner, as nearly as circumstances will admit, as on the trial 
of:anraction: wRiS:O.492 feewldes<4G: 


47.—(1) The election court may, by order, compel the 
attendance as a witness at the trial of any person who ap- 
pears to have been concerned in the election to which the 
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petition relates, and any person refusing to obey such order 
shall be guilty of contempt of court. 


(2) The election court may examine any witness so com- Examination 
pelled to attend or any person in court, although he is not PY °°U*- 
called and examined by a party to the petition. 


(3) After the examination of the witness he may be cross- Cross- ? 
examined by or on behalf of the petitioner and respondent, 
or either of them. 


(4) When a witness is a prisoner the gaoler or other officer Prisoners as 
having him in custody shall take him before the election maar 
court if so ordered by that court or by a judge of the Court 
ere appeal... R.S.O: 1927, 'c. 11, s. 47. 


48.—(1) A person who is called before an election court Persons not 
excused from 


shall not be excused from answering any question relating answering on 
to an offence at or connected with the election, on the ground Brivilegoe 
that the answer may criminate or tend to criminate him, 

or to establish his liability to a civil proceeding at the instance 

of the Crown or of any person, or on the ground of privi- 


lege, but 


(a) a witness who answers truly all questions which he Certificate of 
is required by the election court to answer shall '™°°™™Y: 
be entitled to receive a certificate of indemnity 
under the hands of the members of such court, 
stating that the witness has so answered, and 


(b) any such answer to a question put by or before an Imp. Act, 46 
election court shall not be admissible in evidence peut a 
against him in any proceeding under any Act of 
this Legislature. 


(2) Where a witness has received a certificate, and a legal Stay, of pro- 


proceeding is at any time instituted against him for an against | 
offence under or a contravention of The Election Act, com- has received 
mitted by him before the date of the certificate at or in rela- Spa 
tion to the election, the court having cognizance of the pro- 
ceeding shall on the production of the certificate stay the 
proceeding, and may award to such person such costs as 
he may have been put to in the proceeding, but a witness 
who upon his own evidence is found by the election court 
to have been guilty of a corrupt practice, and who is re- 
ported therefor, shall be thereby subject to the penalties and 
disabilities mentioned in section 180 of The Election Act, Rev. Stat., 
unless such finding and report are reversed or set aside by the - 

Courteee R:S.0.,1927, c. 11, :s. 48. 


Proviso. 
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49. A person appearing to give evidence before an elec- 
tion court shall be entitled to the like fees and expenses as 
are allowed to witnesses on the trial of civil actions, and 
such fees and expenses, if the witness was called and exam- 
ined by the election court shall be deemed to be part of the 
expenses of providing a court, and in other cases shall be 
costs of the party calling the witness. R.S.O. 1927, c. 11, 
s. 49. 


REPORTS AND CERTIFICATES. 


50. The election court shall determine whether the mem- 
ber whose return or election is complained of, or any and 
what other person was duly returned or elected, or whe- 
ther the election was void, and shall also determine the mat- 
ters in question on a petition, if any, presented under the 
provisions of section 13, and, except in the case of an appeal 
as hereinafter provided, shall certify their determination to 
the Speaker and, upon the certificate being given, such deter- 
mination Snall-pbe tinal. “Kh. )-192) 2c. tse ue 


51. Where a charge is made in a petition of a corrupt 
practice having been committed, the election court shall, 
with the certificate, and at the same time, report as fol- 
lows :-— 


(a2) whether any corrupt practice has been proved to 
have been committed by or with the actual know- 
ledge and consent of any and of which candidate 
and the nature of such corrupt practice; 


(b) the name of any person who has been proved to 
have been guilty of a corrupt practice; 


(c) the name of any person who upon his own evidence 
has been found guilty of a corrupt practice; 


(d) whether corrupt practices have, or whether there 
is reason to believe that corrupt practices have 
extensively prevailed at the election; 


(e) whether they are of opinion that the inquiry into 
the circumstances of the election has been ren- 
dered incomplete by the action of any of the par- 
ties to the petition, and that further inquiry as to 
whether corrupt practices have extensively pre- 
vailed is: desirable” RiS/O) 1927 4c7 11s. 51: 


52. The election court may also report specially as to 
any matter arising in the course of the trial, an account of 
which ought to be submitted to the Assembly. R.S.O. 1927, 
oul RES 8 : 
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53.—(1) Where an appeal is had from their judgment Certificate 
: as - for Court of 
on the trial of a petition the election court shall make the Appeal. 
certificates and report to the Court of Appeal, and the same 


shall form part of the record upon the appeal. 


(2) The election court shall not certify their determina- Certificate 


tion until after the security for costs of appeal has been issued during 
- . : “iy sae time for 
deposited, or until the time limited for depositing the secur- appealing. 


Peeves expired. R.S.O. 1927, c. 11, s. 53. 


64.—(1) Every certificate and every report shall be ¢Ppoyrsene’ 
under the hands of both of the judges constituting the elec- 


tion court. 


(2) If the judges differ as to whether a member whose Where 
. : . difference of 
return or election is complained of was duly returned or opinion. 
elected, they shall certify that difference, and subject to 


appeal he shall be deemed to be duly returned or elected. 


(3) If the judges determine that a member was not duly Segara 
returned or elected, but differ as to other matters arising see es 
upon the trial, they shall certify that difference, and, subject ; 


to appeal, the election shall be void. 


(4) If the judges differ as to any matter which might be Other 


the subject of a report, they shall certify that difference, and 
make no report on that matter. R.S.O. 1927, c. 11, s. 54. 


55. The Speaker shall as soon as practicable after he Speaker to | 


receives a certificate or a certificate and report, communicate pe Ene 
the same to the Assembly, and the same shall forthwith 
thereafter be entered on the Journals, and the Assembly may 
give the necessary directions for confirming or altering the 
return, or for issuing a writ for a new election, or for carry- 
ing the determination into execution as the circumstances 


iaserequire, ~h.o.0, 1927, c.. 11, 8.55. 


56.—(1) If the election court determines that a mem- ae 3 
ber was not duly returned or elected notwithstanding that peat 
an appeal from the decision is pending, he shall not be en- 
titled to sit or vote in the Assembly until the appeal is dis- 
posed of, and the certificate of the court received by the 
Speaker, but where the election court determines that some 
other person was elected or is entitled to the seat, such per- 
son shall, notwithstanding that an appeal is pending, be en- 
titled to take his seat in the Assembly and to sit and vote 
until the appeal is disposed of and the certificate of the 


court received by the Speaker. : 
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(2) In the cases to which subsection 1 applies where an 
appeal is entered the registrar shall forthwith notify the 
Speaker of the determination of the election court, and 
that an appeal therefrom is pending. R.S.O. 1927, c. 11, 
$:.96.- 


57. A writ for a new election shall not be issued until 
after the expiration of eight days from the determination of 
the election court, that the return or election is void and, 
if an appeal is in the meantime brought, the writ shall not 
issue, pending the appeal. R.S.O. 1927, c. 11, s. 57. 


SPECIAL CASE. 


58.—(1) Where it appears to the court or to the elec- 
tion court that the case raised by the petition can be con- 
veniently stated as a special case either court, upon the 
application of a party or upon the consent of all parties, 
may direct the same to be stated accordingly; and such special 
case shall be heard before the Court of Appeal whose decision 
shall be final, and the registrar shall certify to the Speaker the 
judgment upon such special case and the petition. 


(2) If it appears to the election court before or during 
the trial of a petition that there is a question of law which 
it would be convenient to have decided by the court before 
the trial of the petition is concluded the election court may 
make an order accordingly, and may direct the mode in 
which the question shall be raised, and may in the mean- 
time, if it appears necessary, adjourn the trial of the peti- 
tion until the question has been decided, and shall thereafter 
deal with the petition upon the trial in accordance with 
thezdecisions7 RvS. Od 02 herald ests 5 8: 


APPEALS. 


59.—(1) Subject to the provisions of section 182 of The 
Election Act where the judges constituting the election court 
disagree, they shall certify the disagreement as provided by 
section 54, and either party may thereupon bring the matter 
before the court, and the court shall, in disposing thereof, 
have the same jurisdiction in all respects as on an appeal from 
a decision of the election court and may determine all ques-. 
tions of law and fact which the election court might or should 
have determined, and the registrar shall certify the judgment 
of the court to the Speaker. 


(2) Instead of determining all such questions the court 
may refer the case back to the election court, with such 
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declarations and directions as the court may think fit, and 
the election court shall thereupon dispose of the case in 
accordance with such declarations and directions, and shall 
certify as the case may require. R.S.O. 1927, c. 11, s. 59. 


60.—(1) Subject to the provisions of section 69 a party Appeal. 
to a petition who is dissatisfied with the judgment of the 
election court may appeal therefrom to the Court of Appeal. 


(2) The party appealing shall within eight days from the Security for 
day on which the judgment was given deposit with the 
registrar $100 as security for costs. 


(3) The registrar shall thereupon set the appeal down Setting 


to be heard on a day to be appointed by the court, or a judge hearing. 
thereof. 


(4) The appeal shall be given precedence over all ordin- Precedence. 
ary business, but the court may for sufficient cause post- 
pone the hearing. 


(5) The party appealing shall within three days after the Notice of 
security for costs has been given, or within such further Baan 
time as the court or a judge may allow, give to the other 
parties affected by the appeal, notice in writing that the 
appeal has been set down to be heard and by the same notice 
the party appealing may limit the appeal to any specific 


Mtesgion: e h.5.0). 1927, c. 11;'s. 60. 


61. The appeal shall thereupon be heard and determined #¢2"s. 
by the court, and such judgment shall be pronounced, as in Judgment. 
the opinion of the court should have been given by the elec- 
monecourt. K.S.0). 1927,-c; 11, s. 61. 


62. The court shall review the judgment upon questions OMe 
of fact as well as of law, and shall draw such inference from upon facts as 
well as law. 
the facts or evidence as the election court should have drawn. 


te 0 9 27,1C.111 18,562. 


P f 
63. The court shall have all the powers and duties as A aE ie 


to amendment and otherwise of the election court, and may el nN 
require any witness to be re-examined, and may receive fur- dence. 

ther evidence, either by oral examination in court, or by 

affidavit or by deposition taken before any judge or other 


person whom the court may name. R.S.O. 1927, c. 11, s. 63. 


AV ; = d 
64. Where the judgment of the election court depends Judges may 


in whole or in part upon the credit given to particular wit- demeanour 
. . . D Ol W ss . 
nesses, and the judgment is appealed against, the election ; 
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court may make a written report as to the demeanour of 
the witnesses and their mode of giving their evidence, and 
of the reasons for giving credit to the particular witnesses. 
RS:0. 192/,.c..11,¢s, 62 

65. The court may make such order as to the disposition 
of the deposit as may seem just. R.S.O. 1927, c. 11, s. 65. 


66. The registrar shall certify to the Speaker the judg- 
ment of the court in the same manner as the election court 
but for the appeal should have done; and shall certify as to 
the matters and things as to which the election court would 
but for such appeal have been required to report. R.S.O. 
1927, c. 11, s. 66. 


67. Instead of so certifying, the court, upon such terms 
as to costs and otherwise as may seem just, may granta 
new trial for the purpose of taking evidence, or additional 
evidence, and may remit the case to the election court, or to 
some other election court; and, subject to any directions 
of the court, the case shall be thereafter proceeded with as 
if there had been no appeal. R.S.O. 1927, c. 11, s. 67. 


68. The judgment of the court on any matter or ques- 
tion under this Act or The Election Act shall be final, and 
shall not be subject to appeal. R.S.O. 1927, c. 11, s. 68. 


69. There shall be no appeal from a decision of the elec- 
tion court that a candidate or other person has not been 
guilty of corrupt practices, or from a finding in favour of a 
candidate of any of the matters of defence mentioned in 
section 1/S.or_.180 of [he bilechon Acton R.>On 197s ei 
s. 69. 


WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS. 


7O.—(1) A petition shall not be withdrawn without the 
leave of the court or a judge upon special application, to 
be made in and at the prescribed manner, time and place. 


(2) The application shall not be made until the prescribed 
notice thereof has been given in the electoral district. 


(3) Where there are more petitioners than one, the appli- 
cation to withdraw a petition shall not be made, except with 
the consent of all the petitioners. R.S.O. 1927, c. 11, s. 70 
(1-3). 


(4) Subject to the provisions of section 41, on the hearing 
of the application, any person who might have been a peti- 


Sec. 72 (4). CONTROVERTED ELECTIONS. Chaprd1. 287 


tioner, may apply to be substituted as the petitioner. R. 
mo 2 yer. 11, s..70'(4); 1935, c:.10, s. 5, 


(5) The court or judge may substitute the applicant sO to 


the sole petitioner, and, if the proposed withdrawal appears where Wwith- 
to be induced by any corrupt bargain or consideration, may een 
direct that the security given shall remain as security for any eee Oe 
costs that the substituted petitioner may be ordered to pay, 

and that to the extent of the security the original petitioner 


or petitioners shall be liable to pay such costs. 


(6) If the court or judge makes no order with respect to Security to 
the security given, security to the same amount as would be poet ren By 
required in the case of a petition, and subject to the like PeMuoner- 
conditions, shall be given on behalf of the substituted peti- 
tioner before he proceeds with the petition, and within four 


days after the order of substitution. 


(7) Subject as aforesaid, a substituted petitioner shall Liabilities of 
stand in the same position as nearly as may be, and be sub- petitioner. 


ject to the same liabilities as the original petitioner. 


(8) If a petition is withdrawn, the petitioner shall pay Costs. 
the costs of the respondent, unless the court or a judge other- 
wise order. R.S.O. 1927, c. 11, s. 70 (5-8). 


71. If it appears that the withdrawal of the petition was Court to 
the result of any corrupt arrangement, or in consideration Bhar 
of the withdrawal of any other petition, the court or judge WiPaiew! 
shall report to the Speaker the circumstances attending the feo ee 


withdrawal. R.S.O. 1927, c. 11, s. 71. rangement, 


etc. 


72.—(1) A petition shall abate on the death of a sole Abatement 


“ys ; ote of petition 
petitioner, or of the survival of several petitioners. by death. 


(2) The abatement of a petition shall not affect any lia- Costs. 
bility for costs previously incurred. 


(3) On the abatement of a petition the prescribed notice police ores 
of the abatement shall be given in the electoral district, be given. 
and any person who might have been a petitioner may apply 
to the court or a judge thereof in and at the prescribed man- 


ner, time and place to be substituted as the sole petitioner. 


(4) The court or judge may substitute the applicant as Substitution 
the petitioner upon his giving security to the same amount petitioner on 
as is required in the case of a petition. R.S.O. 1927, c. 11,*Patemen® 


Sale: 
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73. Where a petitioner is not qualified to be a petitioner, 
the petition shall not, on that account, be dismissed, if with- 
in such time as the court or a judge allows for that purpose 
another petitioner is substituted, and the substitution shall 
be made on such terms and conditions as to the court or 
judge may seem meet. R.S.O. 1927, c. 11, s. 73. 


74.—(1) If, before or during the trial of a petition,— 
(a) the respondent dies; or 
(b) the Assembly resolves that the seat is vacant; or 


(c) the respondent gives notice to the court or to the 
election court in and at the prescribed manner 
and time, that he does not intend to oppose, or 
further to oppose the petition, 


notice of such event shall be given in the prescribed manner 
in the electoral district. 


(2) Within the prescribed time after the notice is given, 
any person who might have been a petitioner, may apply to 
the court or a judge to be admitted as a respondent to op- 
pose the petition, or so much thereof as may remain undis- 
posed of, and may be admitted accordingly, either with the 
respondent, if there be a respondent, or in place of the re- 
spondent; and any number of persons, not exceeding three 
may be so admitted. 


(3) If any of the events mentioned in subsection 1 hap- 
pen during the trial, the election court shall adjourn the 
trial in order that notice may be given as hereinbefore pro- 


vided. 


(4) A respondent who has given the prescribed notice 
shall not be allowed to appear or act as a party against the 
petition in any proceeding thereon, and shall not sit or vote 
in the Assembly until the Assembly has been informed of 
the report on the petition, and the court shall report the 
giving of the notice to the Speaker. R.S.O. 1927, c. 11, s. 74. 


Trial for Corrupt Practices. 


75.—(1) Any two of the judges of the Supreme Court 
shall be and constitute a court, hereinafter called the Sum- 
mary Trial Court, for the trial of corrupt practices and of 
offences punishable under section 197 of The Election Act 
committed at or in connection with an election. 
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(2) For the purposes of this section the election court La ila 


trying a petition shall be also a summary trial court. summary 
Ylal court. 


(3) If it is made to appear to a judge of the Supreme Order of 
Court or to an election court by affidavit or by the evidence Soren 
taken on the trial of the petition or otherwise that any per- eae mee 
son is charged with or has committed any such corrupt prac- P'@°!°*: 
tice or offence, the judge or the election court, as the case 
may be, may order such person to appear before a summary 
trial court to answer the charge stated in the order at the 


time and place named therein. 


(4) The order may be served by delivering a copy thereof per tee 
to the person charged or in such other manner as the judge ~ 
of the election court or the summary trial court may direct. 


(5) If the person charged does not attend at the time Issue of 
and place named in the order the summary trial court may W&t2n" 0" 


issue a warrant to compel his attendance. SAAN AERTS 


(6) At the time and place named in the order, and upon Disposal of 
proof of the service thereof, whether the person charged Sara 
_appears or not the summary trial court shall hear and deter- 
mine the charge in a summary manner, and shall have the 
Same powers, jurisdiction and authority for the investiga- 
tion as an election court at the trial of a petition alleging LE se 
corrupt practices, and may adjourn the hearing and the 
rendering of a decision from time to time and from place to 


place as may be deemed proper. 


(7) The person charged shall be entitled to be represented ee of 
by counsel and to make his full answer and defence and to charged. 
call and examine and to cross-examine witnesses in the same 


manner and to the same extent as a party to a petition. 


(8) If it is found that the person charged has been guilty Order for 


of any corrupt practice or offence mentioned in the order, Dee oe 
the court shall adjudge the same accordingly, and shall cea 
order that the person charged shall suffer the imprisonment ™e"® 1 any: 
or shall pay the amount of the money penalty and in de- 

fault suffer the imprisonment, authorized or provided by 

law for the corrupt practice or offence of which he has been 

found guilty, and if the imprisonment is imposed may direct 

in what gaol or other place of confinement the person found 

guilty shall be imprisoned, and if no place is named the im- 
prisonment shall be in the common gaol of the county in 

which the sentence is pronounced. 


(9) The court shall have power by the same or a subse- oa 
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quent order to direct by whom the costs of the person prose- 
cuting the charge or of the person charged or any part there- 
of shall be paid, and where costs are payable by a person 
found guilty payment may be enforced in the same manner 
as the payment of a money penalty. 


pep ee (10) Where a money penalty is imposed the court shall 


default of | direct that in default of the amount being paid forthwith 

payment of 

money or within a time not exceeding one month, to be limited by 

peeries eis the court the person found guilty shall be imprisoned for 
a term not exceeding one year, in any gaol or other place 
of imprisonment to be named by the court, unless the amount 
of the penalty shall be sooner paid, and in default of any 
place being named the imprisonment shall be in the common 


gaol of the county in which the sentence is pronounced. 


Commence- (11) Where a money penalty is imposed in addition to 
ment of term - . : 5 P 
of imprison- Imprisonment the term of imprisonment in default of pay- 


poise ment shall begin at the expiration of such first mentioned 
imprisonment. 
pope a (12) For the infliction of the imprisonment imposed whe- 


imprison- _ ther in the first instance or in default of payment of a penalty 
ment. 5 : 
or of costs the court shall have the like authority as the 
Supreme Court to give effect to the judgment of the court, 
and the sheriff and gaoler shall obey all orders of the court 
made in that behalf. 


Judgment a 


eats: (13) The judgment shall be a bar to any other proceeding 
against the same person for the offence of which he has been 
found guilty. 


Nees to (14) If, upon the trial of a petition or upon the trial of 
charged any person under this section it appears to the court that a 
when present : ; 

in court. person then present in court has committed any such cor- 


rupt practice or offence, the court may then and there state 
to him the corrupt practice or offence with which he is charged, 
and may appoint a time and place for his trial, and it shall 
not be necessary to serve any further order for his attend- 
ance and the same proceedings may be had as if an order 
had been made and served under subsections 3 and 4. 


Direction of | (15) The election court may direct any counsel or soli- 
prosecution, : i ates 
citor present at the trial of a petition or the Crown attorney 
of the county in which the trial takes place to institute and 
carry on proceedings under this section against any person 
who from the evidence given at the trial appears to have 
committed such corrupt practice or offence. 
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(16) A Crown attorney or a counsel or solicitor who is Fees of 
: : : . counsel 
directed to institute and carry on proceedings shall be en- other than 
titled to costs and fees according to the Supreme Court scale attorney. 
or to such scale as may be fixed by the Lieutenant-Governor 
in Council, and if such costs and fees are not recovered from 
the person charged they shall be paid in the case of a county 
in the first instance by the county and the county shall be 
reimbursed out of the Consolidated Revenue Fund, and in 
the case of a district they shall be paid out of the Consoli- 
dated Revenue Fund. 


(17) Witnesses shall be entitled to receive fees and allow- Witness fees. 
ances for attending at the proceedings payable on the scale 


and in the manner provided by The Crown Witness Act.  8°j.°"**” 


(18) The court may upon the application of the person Order for 
prosecuting the charge make an order for payment forth- deus of ee 
with of the penalty imposed and costs without directing °°U"°™ 
imprisonment in default of payment, and that execution 
may be issued out of such office of the Supreme Court as the 
court may direct, and that any other proceedings may be 
taken for the recovery of the penalty imposed and costs 
which might be taken upon a judgment of the Supreme 
Court. 


(19) If a money penalty is recovered at the instance of a Application 
private prosecutor under this section one half shall belong Qonaitics. 


to him and the other half to the Crown. 


(20) Where practicable the election court trying a peti- pee a: 


tion shall, during such trial, or immediately thereafter, pro- practices to 
ceed with the trial of persons who appear to have commit- of petition. 
ted or who are charged with having committed any such 


corrupt practices or offences. 


(21) Every such proceeding shall be commenced within Limitation 
the space of one year next after the corrupt practice or of- commence- 
fence complained of was committed and not afterwards. prosect 


rosecution. 
Reset] ic 11s. 75. 


COSTS GENERALLY. 


76. Except as otherwise herein provided the costs, charges monte to 0. 
and expenses of and incidental to or consequent upon Or of court. 
arising out of a petition shall be in the discretion of the court 
or judge before whom the proceeding is pending who shall 
have full power to determine by whom, in what manner 
and to what extent the same shall be paid. R.S.O. 1927, 


Pattee 7G: 
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77. Ifa petition is filed before the petitioner has notice 
of the filing of a disclaimer, and is dismissed in consequence 
of the disclaimer, the respondent shall pay all costs of the 
petitioner up to the time the petitioner receives notice of 
the disclaimer, and the costs of the application to dismiss. 


R:S.0).,192 hcceld sisi ye 


[For provisions as to candidates disclaiming, see The Legis- 
lative Assembly Act, Rev. Stat. c. 12, secs. 18-22.] 


78.—(1) If, on the trial of a petition it is adjudged that 
a corrupt practice has been committed by an agent, but 
without the actual knowledge and consent of the candidate 
and costs are awarded against the candidate, the election 
court on the application of any party to the petition may 
order the agent to be summoned to appear before an election 
court at a time fixed in the order to show cause why he 
should not be ordered to pay such costs or so much thereof 
as may seem just and to indemnify the candidate against the 
payment thereof. 


(2) If, at the time so fixed the agent does not appear, he 
may be ordered upon the evidence given at the trial of the 
petition, and such further evidence, if any, as may be ad- 
duced to pay the whole or such part of the costs awarded 
against the candidate as may seem just, and to indemnify 
the candidate against the payment thereof, and if the agent 
appears such order may be made as may seem just after 
hearing the parties and such evidence as may be adduced. 


(3) The party to whom costs are awarded shall be entitled 
to issue execution for the amount ordered to be paid by the 
agent against the agent as well as against the candidate. 


(4) If the costs awarded against the agent are paid by 
the candidate he shall be entitled to be repaid the same by 
the agent, and may upon the order of the court or a judge > 
issue execution against the agent therefor. R.S.O. 1927, 
Coal eorne. 


79.— (1) The total amount to be allowed for counsel fees 
in respect to the trial upon taxation as between party and 
party shall not exceed $50 for the first day upon which the 
trial is held, and $40 for each subsequent day during which 
it is continued. 


(2) No greater sum than $300 in addition to counsel fees 
shall be taxable against either party as costs in the cause in 
addition to witness fees and other actual and necessary dis- 
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bursements taxable as between party and party in an action 
in the Supreme Court. 


(3) This section shall not apply to costs taxable against No limita- 
a candidate who has incurred the penalties and disabilities fainecueass 
provided by The Election Act for corrupt practices commit- ®&: $%?*» 
ted by him or with his actual knowledge and consent. R.S.O. 


HOD eel 1575.4.79: 


80.—(1) A party to whom costs are awarded against the Recovery of 
petitioner may, within thirty days from the date of the judg- a Miele 
ment or order awarding the same or within such other time 
as the court or judge may allow, file the certificate of taxa- 
tion with the registrar and at the expiration of the said 
period shall be entitled to receive out of the deposit the 
amount taxed to him. 


(2) If the total amount of the certificates so filed exceeds as 
the deposit each of the parties filing the same shall be en- deposit. 
titled to receive his proportion thereof, and may forthwith 
issue execution for the residue. R.S.O. 1927, c. 11, s. 80. 


a, . at 
81. The costs of a petition shall not be awarded against one 


a candidate where he is not, by the judgment of the court, against can- 
: : ae didate who 
unseated; but this section shall not apply to cross petitions. is not 


Bes) 21927, c 11's. 8. unseated. 


82. No costs beyond those taxable between party and rate Re eas rg 
party shall, in the absence of a special contract, be taxable specially pro- 


between solicitor and client. R.S.O. 1927, c. 11, s. 82. aa 


MISCELLANEOUS. 


83. Unless the election court otherwise directs, it shall ote 
not be necessary on the trial of a petition or of any proceed- produced 
ing under this Act to prove the writ of election or the return®’ ” 


Pueteot | kco.0. 1927, c. 11, Ss. 83. 


84. The court and any judge of the Supreme Court, for Power to 

° ° . ify 

the purpose of enforcing obedience to any judgment or order, Sontempt 
or for punishing contempt, shall have power to grant a writ *a enforce 


rules. 
Gizattachment. R-S.O. 1927, c: 11; $284. 


85.—(1) The travelling and other expenses of the judges Expenses of 
: ; : - Court, how 
and the expenses incurred by the sheriff in attending them payaple. 
and in providing the court and accessories, and the fees 
and travelling and other expenses of the registrar shall be 
audited and paid in the same manner as the fees and ex- 


: Rev. Stat., 
penses allowed to other officers under The Election Act. een oF 
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pubes (2) The fees and expenses of the sheriff and other officers 


by parties. for publishing any notice or for the service of process or 
other papers at the instance of any party to the petition 
shall be costs in the cause and shall be borne and paid inthe 
first instance by the party on whose behalf such services 
are rendered. 1928, c. 4, s. 2. 


Preece og 86. Where an election court reports that any person has 


reported for been guilty of a corrupt practice, it shall be the duty of the 
corrupt 
practices. Crown attorney to prosecute such persons unless the elec- 


tion court otherwise directs. R.S.O. 1927, c. 11, s. 86. 


flection not 87. No election or return shall be questioned except in 


tioned except accordance with the provisions of this Act. R.S.O. 1927, 
under Act. ahh Bea: 
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MAE SE Re 12: 
The Legislative Assembly Act. 


1. The Assembly shall be composed of so many members Assembly— 
as shall, from time to time, be fixed by The Representation composed. 
Act. R.S.O. 1927, c. 12,s. 1. recat 


2.—(1) The Assembly shall not determine or be dissolved Not dis- a 


by the demise of the Crown, but shall continue, and may meet, ee te 
convene and sit, proceed and act, in the same manner as if , 


such demise had not happened. 


(2) Nothing in this section shall alter or abridge the power Power to 
of the Crown to prorogue or dissolve the Assembly. R.S.O. Sissoive not 


i 2, Ss. 2. affected. 


3. Every Assembly shall continue for five years from the Duration of 
fifty-fifth day after the date of the writs for the election and **°"™?'”: 
no longer, subject to being sooner dissolved by the Lieutenant- 
evernor..Ris.0.1927, c. 12,5. 3: 1930, c. 4, s. 2. 


4. There shall be a session of the Legislature once at least Yearly 
in every year, so that twelve months shall not intervene be-~ 
tween the last sitting of the Legislature in one session and its 
first sitting in the next. R.S.O. 1927, c. 12, s. 4. 


5. It shall not be necessary for the Lieutenant-Governor Bean 


in proroguing the Legislature to name any day to which the ture; formal 
same is prorogued; nor to issue a formal proclamation for Aer 
meeting of the Legislature when it is not intended that the *°°°**"* 
Legislature shall meet for despatch of business. R.S.O. 


Pie 2, S..9. 


6.—(1) Subject to the provisions of subsection 2 the persons Qualification 
qualified to sit and vote as members of the Assembly shall cf reese 
be any male or female persons of the full age of twenty-one 
years who are British subjects by birth or by naturalization 
under the laws of the Dominion of Canada from time to time 
in force, resident in Ontario and not disqualified by this or 


any other Act from election to the Assembly. 
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ee (2) For the purposes of this Act a female person shall be 


be deemed deemed to be a British subject,— 
British 
subjects. 
(a) if she was born a British subject and is unmarried, 
or is married to a British subject and has not become 


a subject of any foreign power; or 


(b) if she has herself been personally naturalized as a 
British subject and has not since become the sub- 
ject of a foreign power; or 


(c) if she has become a British subject by marriage or 
by the naturalization as a British subject of her 
parent while she was a minor, and in either case 
has done nothing to forfeit or lose her status as a 
British subject, and has obtained a certificate 
under the signature of a judge of the Supreme 
Court or of a county or district court, and the seal 
of the court, certifying that such female is of the 
full age of twenty-one years, has resided in Canada 
a sufficient length of time and is possessed of all 
requirements necessary to entitle her, if unmarried, 
to become naturalized as a British subject, and that 
she has taken the oath of allegiance to His Majesty. 
RS) S12 Cel ass 


DISQUALIFICATIONS. 


Perea ee %. No person who on the day of nomination for election to 


BO the Assembly is a Senator or member of the House of Com- 
disqualified. mons of Canada shall be eligible as a member of the Assembly 
or be returned as elected thereto, and if any such person 
receives a majority of votes at an election the votes cast for 
him shall be thrown away and the returning officer shall 
return the person having the next greatest number of votes 


if he is otherwise eligible. R.S.O. 1927, c. 12, s. 7. 


Vacation 8. If a member of the Assembly is elected and returned 
of seat. : ; 
to the House of Commons or is appointed to the Senate of 
Canada, his seat in the Assembly shall thereupon be vacated 
and a writ shall issue forthwith for a new election to fill the 
WACANCY; R.5.0. 5102 )e Call wees, 


Disqualifica- 9.— (1) Except as hereinafter specially provided no per- 


persons son accepting or holding any office, commission or employ- 
olain ° ° 
office under ment in the service of the Government of Canada, or of the 
Crown. : : : 
Government of Ontario at the nomination of the Crown or at 
the nomination of any of the officers of the Government of 


Canada or of the Government of Ontario to which any salary, 
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fee, wage, allowance, emolument or profit of any kind is 
attached shall be eligible as a member of the Assembly, or 
shall sit or vote therein. 


(2) Nothing in this section shall render ineligible as afore- Exceptions. 
said or disqualify from sitting and voting in the Assembly 
when not otherwise disqualified ,— 


(a) a member of the Executive Council; 


(b) an officer of His Majesty’s army or navy, or an 
officer in the militia or a militiaman; 


(c) a justice of the peace, coroner, Oey PUDNC Or 
public school inspector; 


(d) any person holding any temporary employment inR.s.c., 
the service of the Dominion of Canada requiring ~ 
special qualifications or professional skill, or a com- 
missioner appointed under The Inquiries Act (Can- 
ada); or 


(e) a member of any commission, committee or other 
body appointed under the authority of any Act 
of this Legislature and declared by such Act to 
be entitled to any remuneration or allowance while 
a member of the Assembly. R.S.O. 1927, c. 12, s. 9 
Cea LOS dee a9 fia Sis de 


10. No person holding or enjoying, undertaking or exe- Ineligibility 
cuting, directly or indirectly, alone or with another, by him- Of PUPlc 
self or by the interposition of a trustee or third person, any 
contract or agreement with His Majesty, or with any public 
officer or department, with respect to the public service of 
Ontario, or under which any public money of Ontario is to 
be paid for any service, work, matter or thing, shall be eligible 
as a member of or sit or vote in the Assembly. R.S.O. 1927, 

C1 2,.s. 10. 


11.—(1) No person shall be ineligible as a member of the Exceptions. 
Assembly,— 


(a) by reason of his being interested as an executor, ) Trustees for 
estates O 


administrator or trustee only, having otherwise no contractors. 
beneficial interest in any such contract or agree- 
ment; 


Shareholder 


(dD) by reason of his being a shareholder or stockholder in con- 
racting 
in an incorporated company having any _ such companies 


not 
contract or agreement; unless such contract or gisqualified. 
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agreement is for the building of a public work for 
the Province, and such building or work has not been 
let by tender to the lowest bidder; 


(c) by reason of his being a contractor for the loan of 


money or for securities for the payment of money 
to the Government of Ontario under the authority 
of the Legislature after public competition or 
respecting the purchase or payment of the public 
stock or debentures of Ontario on terms common 
to all persons; 


(d) by reason of his being the holder of a mining license 


or having a contract or agreement with His Majesty 
or with any public officer or department with respect 
to the same or to mines or mining rights; but no such 
person shall vote on any question affecting such 
license, contract or agreement or in which he is 
interested by reason thereof; 


(e) by reason of his being proprietor of or otherwise 


interested in a newspaper or other periodical publi- 
cation in which official advertisements are inserted 
which appear in other newspapers or publications in 
Ontario, or which is subscribed for by the Govern- 
ment of Ontario, or any department thereof, or by 
any of the public institutions of the Province, unless 
such advertisements or subscriptions are paid for 


out of the public moneys of Ontario, at rates greater 


than usual rates; 


(f) by reason of his holding a license, permit or per- 


mission for cutting timber, or being interested in 
any such license, permit or permission, directly or 
indirectly, alone or with another, by himself or by 
the interposition of a trustee or third person, or by 
reason of there being money due or payable to His 
Majesty in respect of timber cut; but no such per- 
son shall vote on any question affecting such license, 
permit or permission, or in which he is interested by 
reason thereof; 


(g) by reason of his being the holder of a fishery license, 


or having a contract or agreement with His Majesty 
or with any public officer or department with respect 
to the same or to fisheries or fishing rights; but no 
such person shall vote on any question affecting such 
license, contract or agreement, or in which he is 
interested by reason thereof; 


~ 
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(h) by reason of his being a surety or contractor or Certain 
: sureties or 
liable for the payment of money for or on account obligors. 
of the maintenance or tuition of an inmate or pupil 


of any Government institution; 


(1) by reason of his being a postmaster elsewhere than Certain post- 
in a city, town or incorporated village, or interested Tutt oieck 
in a contract for carrying the mail between two 
or more post offices neither of which is in a city, 
town or incorporated village or of his being the 


surety of any such postmaster or contractor; 


(7) by reason of his receiving or having received or Receipt of 
agreed to receive compensation in respect to any fon for land 

property taken or purchased by the Crown or by 20% i2,°"" 

any department or commission of the Government 

of Ontario or with respect to any interest in such 

property where the amount of such compensation 

has been fixed by an award made under The Public Rev. Stat., 

Works Act or any other general or special Act of ~ ot 

Ontario, or has been agreed upon and the judge 

of the county or district court of the county or 

district in which the property is situate has certified 

in writing that the amount of compensation is fair 

and reasonable, but no such person shall vote on any 

question arising in the Assembly touching such 

matter. 


(k) by reason of his being a surety for a public officer Sureties of 
or Ontario land surveyor or other person required 5Sficers. 
by law to furnish security to the Crown. 


(2) A person elected a member of the Assembly; who is at Duty of 
the time of his election a surety as aforesaid, shall, before he Pore. 
sits or votes therein take and complete such action as may be °'°°*'**: 
requisite to relieve him from any thereafter accruing liability 
in respect of his suretyship, and no person who is liable as 
such surety in respect of any accruing matter shall sit or vote 


in the Assembly. R.S.O. 1927, c. 12, s. 11. 


12. No disqualification, under section 9 or 10 on any When | 
ground arising before the election shall be held by any court Hone a 
to affect the seat of a member of the Assembly or to disentitle preonte .. 
any person to sit or vote therein, until such disqualification 
has been duly found and declared by an election court; but 
this is not to be construed as affecting the cases provided for 
by subsection 2 of section 11, nor as affecting the right of the 
Assembly to expel a member according to the practice of 


Parliament or otherwise. R.S.O. 1927, c. 12, s. 12. 


Exceptions. 
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13. If a person who is disqualified or ineligible or in- 
capable of being elected a member of the Assembly, is never- 
theless elected and returned, his election and return shall be 
null and void. R3S:OM192 7 call yoe13! 


14. Notwithstanding anything in any Act where a mem- 
ber of the Assembly is appointed a member of the Executive 
Council within three months after the day fixed for polling at 
a general election and before the opening of the first session 
held after such date, he shall not, by reason of the acceptance 
of such appointment, vacate his seat or be disqualified from 
sitting or voting in the Assembly. R.S.O. 1927, c. 12, s. 14. 


15.—(1) If a member of the Assembly by becoming a 
member of the Executive Council, or by accepting any other 
office or becoming a party to a contract or agreement as in 
sections 9 and 10 mentioned, is disqualified by law to continue 
to sit or vote in the Assembly, his seat shall be vacated; but 
he may be re-elected if he is not declared ineligible under this 
Acta hi OsORd 92) cC.0 2 aslo elas 


(2) Nevertheless, whenever any person holding the office 
of President of the Council, Attorney-General, Secretary 
and Registrar of Ontario, Treasurer of Ontario, Minister of 
Lands and Forests, Minister of Mines, Minister of Agriculture, 
Minister of Public Works and Highways, Minister of Educa- 
tion, Minister of Health, Minister of Municipal Affairs, 
Minister of Public Welfare, or Minister of Labour, and being 
at the same time a member of the Assembly, resigns his 
office, and within one month after his resignation accepts 
any other of the said offices, he shall not thereby vacate his 
seat in the Assembly, unless the Administration of which 
he was a member has resigned, and a new Administration 
occupies the said offices, and in case a member of the Executive 
Council holding any one of the said offices, is appointed to 
hold another office in addition to or in connection with such 
first mentioned office, he shall not thereby vacate his seat, 
and any increase or change of emolument arising from the 
holding of such two offices shall not cause a vacancy or render 
a re-election necessary. R.5.O, 1927 c¢.12,6.15 Q)s1937 cS ices. 


16.—(1) Subject to the provisions of section 12, a person 
ineligible as a member of or disqualified from sitting or 
voting in the Assembly who sits or votes therein while he is 
so ineligible or disqualified, shall forfeit the sum of $2,000 
for every day on which he so sits or votes, and the said sum 
may be recovered from him by any person who sues for the 
same in any court of competent jurisdiction. 


Sec. 20 (0). LEGISLATIVE ASSEMBLY. @haps 2: 301 


(2) If any action is brought and judgment is recovered !4em. 
against the defendant, no other action shall be brought or 
proceeding taken against the same person for any offence’ 
under this section committed before notice to him of the 
recovery of the judgment. 


(3) The court wherein any other action is brought, con Staying 
trary to the intent and meaning of this Act, may upon the PP other 
defendant’s motion, stay the proceedings therein, if the first °°"°"* 
mentioned action be prosecuted without fraud, and with 
effect; but no action shall be deemed an action within this 


section, unless so prosecuted. R.S.O. 1927, c. 12, s. 16. 


OATH OF MEMBER ELECT. 


17. Before a member elect is permitted to take the oath AMdavit as 
required by section 128 of The British North America Act, expenses, 
he shall file with the clerk, an affidavit (Form I). R.S.O. 1927,  ~ 


eel 2s: 17. 
DISCLAIMER. 


18. A member elect may at any time before his election Disclaimer 
: : ; ; : : : y member 
is complained of disclaim his seat in the manner hereinafter elect. 
provided, and he shall thereby vacate the seat, and cease to 
be a member in respect of the seat so disclaimed. R.S.O. 1927, 


Gai.2s: 18: 


19. A member elect who desires to disclaim may transmit, Mode of 
b : : disclaiming. 

postpaid and registered, through the post office, directed to 
“The Clerk of the Legislative Assembly, Toronto,’ or may 
cause to be delivered to the Clerk, a disclaimer signed by the 
member in the presence of two subscribing witnesses to the 
effect following :— 

“TA. B., member elect to the Legislative Assembly for the electoral Form of 


district of , hereby disclaim all my right @!sclaimer. 
or title to sit or vote or in any manner to act as such member.” 


Res OO 27 ce. 1246. 10% 
20. The Clerk shall, on receiving a disclaimer, forthwith Transmission 
send a copy thereof disclaimer, 


(a) In the case of an election which has taken place in in County of 
OL OF 


the County of York or the City of Toronto, to the erenee 
registrar of the Court of Appeal at Toronto; 


(b) in the case of an election which has taken place else- rp 
where, to the local registrar, for the county or pro- 
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visional judicial district in which the electoral 
district for which the member so disclaiming or any 
part thereof is situate, was elected. R.S.O. 1927, 
en 1 27s720. 


Dismissal of 


Bertion 21. A petition which has been presented before the peti- 
where dis- tioner has notice of the filing of a disclaimer and in which 
filed. the election is complained of on any ground other than of 
corrupt practices committed by the member elect or of corrupt 
‘practices having extensively prevailed at the election and in 
which the seat is not claimed for the petitioner or some other 
person, may be dismissed by a judge of the Court of Appeal 
‘ on notice to the petitioner and on proof by affidavit that such 
disclaimer has been given in the prescribed manner. R.S.O. 

LOZ) Pe to Sa 


oe eeeae 22. If no petition is filed within the time limited for that 


tion fed purpose by The Controverted Elections Act, or if the petition 
Cheaener is dismissed, the Lieutenant-Governor in Council may direct 
pee the issue of a new writ for the election of a member in the 


place of the member disclaiming. R.S.O. 1927, c. 12, s. 22. 


RESIGNATION. 


resignation, | 23. lisa \personsretumed faszelected tertonc.ormmoretelee: 

meeting of toral districts at a general election wishes to resign his seat, 

Legislature. - : : ; 
or one of his seats, before the first meeting of this Legislature 
thereafter, he may address and cause to be delivered to any 
two members elect of the Assembly a declaration that he re- 
signs his seat, made in writing under his hand before two sub- 
scribing witnesses, and the two members upon receiving the 
declaration shall forthwith address their warrant under their 
hands and seals to the Clerk of the Crown in Chancery for 
the issue of a writ for the election of a member for the elec- 
toral district in the place of the member so resigning, and the 
writ shall issue accordingly. R.S.O. 1927, c. 12, s. 23. 


In other 
cases. 


24.—(1) A member may also resign his seat,— 

(a) by giving in his place in the Assembly notice of his 
intention to resign it, which notice shall be immedi- 
ately entered by the Clerk upon the Journals of 
the Assembly; or 


(b) by addressing and causing to be delivered to the 
Speaker a declaration that he resigns his seat, 
made in writing under his hand before two sub- 
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scribing witnesses, which declaration may be so 
made and delivered either during a session of the 
Legislature or in the interval between two sessions. 


(2) An entry of the declaration so delivered to the Speaker Record. 
shall thereafter be made upon the Journals of the Assembly. 


(3) Immediately after the notice of intention to resign New writ. 

has been entered upon the Journals, or after the receipt of 
the declaration, as the case may be, the Speaker shall address 
his warrant under his hand and seal to the Clerk of the 
Crown in Chancery for the issue of a writ for the election 
of a member in the place of the member so resigning, and in 
either case a writ shall issue accordingly. R.S.O. 1927, c. 12, 
s. 24. 


e e e . ° W here 
25. If a member wishes to resign his seat in the interval Where. 


between two sessions of this Legislature, and there is then Sie nena 
no Speaker, or the Speaker is absent from the Province, or if is himself 
the member is himself the Speaker, he may address and cause eae 
to be delivered to two members, the declaration before men- 

tioned, and the two members, upon receiving the declaration, 

shall forthwith address their warrant under their hands and 

seals to the Clerk of the Crown in Chancery for the issue of a 

writ for the election of a member in the place of the member 

so resigning, and the writ shall issue accordingly. R.S.O. 

fic. 12})se25. 


26. Ser) A member or member elect tendering his resig- Conse- 
nation in any manner hereinbefore provided for shall be qygpcesicn 
deemed to have vacated his seat and to have ceased to be a 


member of the Assembly in respect thereof. 


(2) A member or member elect shall not tender his resigna- rime for 
tion while his election is controverted, nor until after the T!8"4t0”- 
expiration of the time within which an election petition may 


bewied: R'S.0.1927>c. 12;'s26. 


27. Forthwith after the receipt by the Speaker, or if there pote Ola 


for new- elec- 
is no Speaker, or the Speaker is absent from the Province, tion, when 


by the Clerk of the House, of a certificate under The Con- she eres 
troverted Elections Act that an election was void, the Speaker rey. stat., 
or Clerk, as the case may be, shall address his warrant under * **- 

his hand and seal to the Clerk of the Crown in Chancery 

for the issue of a writ for the election of a member for the 

electoral district, the election for which has been certified to be 

void, and the writ shall issue accordingly. R.S.O. 1927, 

ergs i 27: 


304 


Notification. 


Report to 
Assembly. 


Disqualifi- 
cation of 
persons de- 
clared not 
elected. 


Rights of 
persons de- 
clared 
elected. 


Writ not to 
issue during 
session. 


Proceedings 
in case of 
vacancy by 
death or ac- 
ceptance of 
office. 


Proceedings 
when 
Speaker is 
absent from 
Ontario, or 
there is no 
Speaker. 


Filling a 
vacancy 
before 
Assembly 
meets after 
a general 
election. 


Chapa lz: Sec. 28. 


LEGISLATIVE ASSEMBLY. 

28. The Speaker shall forthwith after the receipt of the 
certificate, in section 27 mentioned, communicate the same 
to the Clerk of the Assembly. R.S.O. 1927, c. 12, s. 28. 


29. The proceedings taken under sections 23 to 28 by the 
Speaker or Clerk shall be reported to the Assembly at the 
earliest practicable time, and shall be forthwith entered on the 
Journalst: 2R°S:O 192 Micali 20: 


30.—(1) If a person returned as elected appears by the 
certificate mentioned in section 27 not to have been duly 
returned or elected, he shall not thereafter unless re-elected 
sit or vote in that Assembly. 


(2) If a person, other than the person returned as elected, 
appears by the certificate to have been duly returned or 
elected, he shall thereupon be entitled to sit and vote in the 
Assembly. R.S.O. 1927, c. 12, s. 30. 


31. No writ shall issue under any of the provisions of 
sections 23 to 30 during a session of the Assembly. R.S.O. 
192 Fcc 2iswols 


32.—(1) If a vacancy happens in the Assembly by the 
death of a member, or by his accepting an office, commission 
or employment, or by his becoming a party to a contract as 
mentioned in section 10, unless otherwise provided by this 
Act, the Speaker, on being informed of the vacancy by a 
member of the Assembly in his place, or by notice in writing 
under the hands and seals of two members, shall forthwith 
address his warrant to the Clerk of the Crown in Chancery 
for the issue of a writ for the election of a member to fill the 
vacancy, and a writ shall issue accordingly. 


(2) If any such vacancy happens, or at any time there- 
after, before the warrant for the writ has issued, there is no 
Speaker, or the Speaker is absent from the Province, or if 
the member whose seat is vacated is himself the Speaker, then 
two members may address their warrant under their hands 
and seals to the Clerk of the Crown in Chancery for the issue 
of a writ for the election of a member to fill the vacancy, and 
the writ shall issue accordingly. R.S.O. 1927, c. 12, s. 32. 


33.—(1) A warrant may issue under the hands and seals 
of two members elect to the Clerk of the Crown in Chancery 
for the issue of a writ for the election of a member to fill a 
vacancy arising subsequently to a general election and before 
the first meeting of the Assembly thereafter, by reason of any 
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of the causes mentioned in section 32, and the writ may issue 
at any time after such vacancy. 


(2) The election to be held under the writ shall not affect ices 
the right of any person entitled to contest the previous elec- tected not 
tion; and the election court shall determine whether the tacit 
member who has died or whose seat has become vacant as 
aforesaid, or any other person, was duly returned or elected, 
which determination, if adverse to the return of such mem- 
ber and in favour of any other candidate, shall avoid the 
election held under this section, and the candidate declared 
duly elected at the previous election shall be entitled to take 
his seat as if no subsequent election had been held. R.S.O. 
focal s, 33. 


34. Subject to the provisions of section 31, if the seat of WV herem 
a member of the Assembly has been vacant for three months exists for 
and no writ has been issued, the Clerk of the Crown in Chan- months. 


cery shall issue the writ forthwith. R.S.O. 1927, c. 12, s. 34. 


THE SPEAKER. 


35. The Assembly at its first meeting after a general elec- BE ioorionas 
tion shall proceed to elect one of its members to be Speaker.” 
el O27 803125152735. 


36. In case of a vacancy happening in the office of Speaker, Filling vac- 
the Assembly shall proceed to elect another of its members? Qener? 
Eoeperopeaker. R.S.0. 1927, c.12, s..36. 


37. Such salary shall be payable to the Speaker as may be Salary. 
appropriated for that purpose. R.S.O. 1927, c. 12, s. 37. 


38. The Speaker shall preside at all meetings of the Assem- Duty to 
Bia: 1927, cwl2, s. 38. preside. 


39. Whenever the Speaker finds it necessary to leave the In case of 
chair during any part of the sittings on any day, he may call };"8S: °*> 
upon any member to take the chair and to act as Speaker Speaker. 
during the remainder of the day unless the Speaker himself 
resumes the chair before the close of the sittings for that day. 


Bent O2 7.612.539: 


40. Whenever the Speaker is not present at the meeting Election of 
of the Assembly on any day, the Assembly may elect a mem- fer the day. 
ber to take the chair and act as Speaker for that day. R.S.O. 

192 Pc. 12)'8.40. 
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41. If the Speaker is absent from the chair for a period 
of forty-eight consecutive hours, the Assembly may elect an- 
other of its members to act as Speaker, and the member so 
elected shall during the continuance of the absence of the 
Speaker have and execute all the powers, privileges, and 
duties of Speaker. R.S.O. 1927, c. 12, s. 41. 


42. Every Act passed, and every order made and thing 
done by the Assembly while any member is acting as Speaker, 
shall be as valid and effectual as if done while the Speaker 
himself:was in the chair. .R:.S.0.:1927,.c212, 5-42: 


POWERS AND PRIVILEGES OF THE ASSEMBLY. 


43. The Assembly may at all times command and compel 
the attendance before the Assembly, or a committee thereof, 
of such persons, and the production of such papers and things 


as the Assembly or committee may deem necessary for any 


of its proceedings or deliberations. R.S.O. 1927, c. 12, s. 43. 

44. Whenever the Assembly requires the attendance of 
any person before the Assembly or a committee thereof, the 
Speaker may issue his warrant directed to the person named 
in the Order of the Assembly, requiring the attendance of 
such person before the Assembly or committee and the pro- 


duction of such papers and things as may be ordered. R.S.O. 


1927, c. 12, s. 44. 


45. No person shall be liable, in damages or otherwise, © 
for any act done under the authority of the Assembly, and 
within its legal power, or under or by virtue of a warrant 
issued under such authority; every such warrant may com- 
mand the aid and assistance of all sheriffs, bailiffs, constables, 
and others; and every refusal or failure to give such aid or 
assistance when required shall be a contravention of this Act. 
RES OTe crt 26s 


46. A member of the Assembly shall not be liable to any 
civil action or prosecution, arrest, imprisonment, or damages, 
by reason of any matter or thing brought by him by petition, 
bill, resolution, motion or otherwise, or said by him before the 
Assembly or a committee thereof. R.S.O. 1927, c. 12, s. 46. 


47. Except for a contravention of this Act, a member 
of the Assembly shall not be liable to arrest, detention or 
molestation for any cause or matter whatever of a civil 
nature, during a session of the Legislature, and during the 
twenty days preceding and the twenty days following the 
session. (WS. O1927- cA2es aie 
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48. During the periods mentioned in section 47, members, Exemption 
officers and employees of the Assembly, and witnesses sum- andl omeors 
moned to attend before the Assembly or a committee thereof, fo yirere. @ 
shall be exempt from serving or attending as jurors in any 


court of justice in Ontario. R.S.O. 1927, c. 12, s. 48. 


49. No member of the Assembly shall knowing lywaccepul ers not 
or receive, either directly or indirectly, any fee, compensation fees for 
3 ; aoe drafting bills, 
or reward for or in respect of the drafting, advising upon, etc. 
revising, promoting or opposing any bill, resolution, matter 
or thing submitted or intended to be submitted to the Assembly 


or a committee thereof. R.S.O. 1927, c. 12, s. 49. 


50. No barrister or solicitor who, in the practice of his Barristers, 
5 3 etc., being 
profession, is a partner of a member of the Assembly, shall partners of 
5 . ° . ° ° memoers no 
knowingly accept or receive, directly or indirectly, any fee, to receive 
compensation or reward for or in respect of any matter or (sie 


thing in section 49 mentioned. R.S.O. 1927, c. 12, s. 50. bills, ete. 


51. Any person violating any of the provisions of sections penalty for 
49 and 50 shall incur a penalty equal to the amount or value Ae Se oi 
of the fee, compensation or reward accepted or received by him 


and the sum of $500. R.S.O. 1927, c. 12,5. 51. 


52. Any violation of section 49 shall be a corrupt practice, Ee 
and an election petition setting up the same may be filed deemea 


within six months after the offence in the same manner, 20oHiee” 
and the proceedings thereupon shall be the same as in the 


case of other election petitions. R.S.O. 1927, c. 12, s. 52. 


53. If judgment is recovered against a member of the Vacation 
Assembly for any penalty under section 51, or if by a resolution ° ae 
of the Assembly it is declared that a member thereof has been 
guilty of a violation of section 49, or if upon an election petition 
it is found that a member has been guilty of a violation of 
section 49, his election shall become void, and his seat shall be 
vacated, and a writ shall issue for a new election as if he were 
naturally dead and he shall be incapable of being elected to 
or of sitting in the Assembly during the remainder of the term 
for which he was elected. R.S.O. 1927, c. 12, s. 53. 


54.—(1) The Assembly shall have all the rights and Jumsdiction 
privileges of a court of record for the purposes of summarily 
inquiring into and punishing, as breaches of privilege or as 
contempts and without affecting the liability of the offenders 
to prosecution and punishment criminally or otherwise accord- 
ing to law, independently of this Act, the acts, matters and 
things following :— ws 


e 
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(a) assault, insult or libel upon a member of the Assem- 

bly during the session of the Legislature and twenty 
days before and after the same; 


(bd) obstructing, threatening or attempting to force or 


intimidate a member of the Assembly; 


(c) offering to, or the acceptance by, a member of the 
Assembly of a bribe to influence him in his pro- 
ceedings as such, or offering to or the acceptance 
by a member of any fee, compensation or reward 
for or in respect of the drafting, advising upon, 
revising, promoting or opposing any bill, resolu- 
tion, matter or thing submitted to or intended 
to be submitted to the Assembly or a committee 
thereof; : 


(d) assault upon or interference with an officer of the 
Assembly, while in the execution of his duty; 


(e) tampering with a witness in regard to evidence to 
be given by him before the Assembly, or a com- 
mittee thereof; 


(f) giving false evidence or prevaricating or misbehav- 
ing in giving evidence or refusing to give evidence 
or to produce papers before the Assembly or a 
committee thereof; 


(g) disobedience to a warrant requiring the attendance 
of a witness before the Assembly or a committee 
thereof, or refusal or neglect to obey a warrant 
mentioned in section 45; 


(h) presenting to the Assembly or to a committee there- 
of a forged or false document, with intent to deceive 
the Assembly or committee; 


(2) forging, falsifying or unlawfully altering a record 
of the Assembly, or of a committee thereof, or any 
document or petition presented or filed or intended 
to be presented or filed before the Assembly or 
committee, or the setting or subscribing, by any 
person, of the name of another person to any such 
document or petition with intent to deceive; 


(j) taking any civil proceeding against, or causing or 
effecting the arrest or imprisonment of a member 
of the Assembly in any civil proceeding, for or 


a 
° 
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by reason of any matter or thing brought by him 
by petition, bill, resolution, motion or otherwise, 
or said by him before the Assembly or a committee 
thereof; 


(k) causing or effecting the arrest, detention, or moles- Arresting for 
debt, etc. 
tation of a member of the Assembly for any cause 
or matter of a civil nature, during a session of the 
Legislature and during the twenty days following 
and the twenty days preceding the session. 


(2) For the purposes of this Act, the Assembly shall pos- surisdiction 
sess all powers and jurisdiction necessary or expedient for inquiring 
inquiring into, adjudging and pronouncing upon the commis- 
sion or doing the acts, matters or things mentioned in sub- 
section 1 and for awarding and carrying into execution the 


punishment thereof. R.S.O. 1927, c. 12, s. 54. 


pUniehine: 


55. Every person who, upon such inquiry, is found to have Punishment 
committed or done any of the acts, matters, or things in sec- soon oe 
tion 54 mentioned, in addition to any other penalty or punish-* °* 
ment to which he may by law be subject, shall be liable to 
imprisonment for such time, during the session of this Legis- 
lature then being held, as may be determined by the Assembly. 


ero 1027. -c. 12,-s. 55. 


56.—(1) Wherever the Assembly declares that any person Proceeding 
has been guilty of any breach of privilege or of a contempt in Ganda of 
respect of any of the acts, matters and things in section 54 eG oe, 
mentioned and directs that such person shall be kept and de- '"¢* 
tained in the custody of the Sergeant-at-Arms attending the 
Assembly, the Speaker shall issue his warrant to the Sergeant- 
at-Arms to take such person into custody and to keep and 
detain him in custody in accordance with the order of the 


Assembly. 


(2) Where the Assembly directs that the imprisonment Warrant of 
shall be in the common gaol in the County of York, the Se 
Speaker shall issue his warrant to the Sergeant-at-Arms and 
to the governor or keeper of such common gaol commanding 
the Sergeant-at-Arms to take such person into custody and 
to deliver him to the governor or keeper of such common gaol, 
and commanding the governor or keeper of the common gaol 
to receive and keep and detain him in custody in accordance 
with the order of the Assembly. R.S.O. 1927, c. 12, s. 56. 


57. The determination of the Assembly upon any proceed- econ 
ing under this Act shall be final and conclusive. R.S.O. 1927, be final. 
G7 42s: 57: 
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Protection of aites} 1 7 WI = 
ee ae 58.—(1) Any person who is a defendant in any civil pro 


pete ceeding commenced in any manner for or in respect of the 
order of publication of any report, paper, vote or proceeding by such 
ssembly. 


person or by his servant, by or under the authority of the 
Assembly may bring before the court in which such proceeding 
is pending (first giving twenty-four hours’ notice of his in- 
tention so to do to the plaintiff or his solicitor), a certificate 
under the hand of the Speaker, or of the Clerk of the As- 
sembly, stating that the report, paper, vote or proceeding in 
respect whereof such proceeding has been commenced was 
published by such person or by his servant by order or under 
the authority of the Assembly together with an affidavit veri- 
fying such certificate. 


Reed (2) The court shall thereupon immediately stay such pro- 
ceeding and the same and every writ or process issued therein 
shall be taken to be finally put an end to, determined and 


superseded. R.S.O. 1927, c. 12, s. 58. 


Production 59.—(1) If a civil proceeding is commenced for or in 
of papers : ‘ 
to court. respect of the publication of any copy of such report, paper, 


vote or proceeding, the defendant at any stage of the proceed- 
ing may lay before the court such report, paper, vote or pro- 
ceeding and such copy with an affidavit verifying such report, 
paper, vote or proceeding and the correctness of such copy. 


Beat es (2) The court shall thereupon immediately stay such pro- 
ceeding and the same and every writ or process issued therein 
shall be taken to be finally put an end to, determined and 


superseded. R.S.O. 1927, c. 12, s. 59. 


ate Aa 60. It shall be a good defence to any civil proceeding 
against a person for printing any extract from or abstract of 
any such report, paper, vote or proceeding, that the extract 
or abstract was published bona fide and without malice. 
RS 081927 76-12 6n00: 


Saving of 61. Except so far as is provided by section 49, nothing 
herent in herein shall be construed to deprive the Assembly, or a com- 
Assembly or 


embers. mittee or member thereof, of any right, immunity, privilege 
or power which the Assembly, committee or member might 
otherwise have been entitled to exercise or enjoy. R.S.O. 


LODT BEAD SiLGAs 


Appointment 1 = 1 1 1 
ee aa 62. The Lieutenant-Governor in Council may appoint a 


audi oraat librarian and such other officers, clerks and servants of the 
' Legislative Library as may be deemed necessary. R.S.O. 
1927, (Col2 8 wae: 


Sec. 68. LEGISLATIVE ASSEMBLY. Chap: 12. Sg 
PURCHASE AND DISTRIBUTION OF PUBLICATIONS. 


63. Where the Assembly has adopted the report of the Payment for 
Printing Committee of the Assembly recommending the pur- dered by 
chase of any publication for the use of the members of the punting... 
Assembly or for other persons such work may be purchased 
by the Treasurer of Ontario and distributed according to the 
recommendations of the report, and the cost thereof shall be 
paid out of any sum appropriated by the Legislature for 


stationery, printing and binding. R.S.O. 1927, c. 12, s. 63. 


QUORUM AND MANNER OF VOTING. 


64. At least twenty members of the Assembly shall be Quorum. 
necessary to constitute a quorum for the transaction of busi- 
ness, and for that purpose the Speaker shall be counted. 
Pe. 1927,c. 12,-s. 64: 


65. Questions arising in the Assembly shall be decided Voting. 
by a majority of voices other than that of the Speaker, and 
when the voices are equal the Speaker shall have a vote. 
he 1927, Cc. 12)/s;:65. 


MONEY VOTES. 


66. The Assembly shall not adopt or pass any MOLE, Ce eadent ~ 
resolution, address or bill for the appropriation of any part appropria- 
3 tions. 
of the Consolidated Revenue Fund, or of any tax or impost, 
to any purpose which has not been first recommended by a 
message of the Lieutenant-Governor to the Assembly during 
the session in which the vote, resolution, address or bill is 


nropaseG,, -x.5.0.. 1927,-c. 12, s.:66; 1937, c.37,)s. 4. 


ESTATE BILLS. 


67. The judges of the Supreme Court shall be ex officio Commission 
commissioners to report under the Rules and Orders of the bills. 


Assembly, in respect of estate bills. R.S.O. 1927, c. 12, s. 67. 


OATHS TO WITNESSES. 


68. Any standing or select committee of the Assembly may Power of 
require that facts, matters and things relating to the subject Pe eeatinn 
of inquiry be verified or otherwise ascertained by the oral °” °*” 
examination of witnesses, and may examine witnesses upon 
oath, and for that purpose the chairman or any member of 
the committee may administer the oath (Form 2). R.S.O. 


177, c. 12,-s. 68. 
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Affidavits. 69. Where witnesses are not required to be orally examined, 
an affirmation, declaration, or affidavit, which is required 
to be made or taken by or according to any rule or order of 
the Assembly, or by the direction of any committee, and in 
respect of any matter or thing pending or proceeding before 
the committee, may be made and taken before the Clerk of the 
Assembly, the clerk of the committee, or a commissioner 
for taking affidavits or a justice of the peace. R.S.O. 1927, 
Cal2s 69: | 


INDEMNITY TO MEMBERS. 


Allowance to. | 7O.— (1); In every «session of the  Assenibly, there:shallaue 


attendance allowed to each member attending the session $20 for each 

at any ; ° ° : 

session. day’s attendance, if the session does not extend beyond thirty 
days, and if the session extends beyond thirty days, then there 
shall be payable to each member attending such session a 


sessional allowance of $2,000. R.S.O. 1927, c. 12, s. 70. 


Chairman of (2) To the member elected as chairman of the Committee 

Committee ; : 

of the of the Whole House there shall be payable in every session, 
ao in addition to the amount set out in subsection 1, an additional 


AMOUNt,01- 1,000.11 93 WoC Lasmoael): 


Deductions 71.—(1) A deduction at the rate of $15 per day shall be 
for non- C : : 
attendance. made from his sessional allowance for every day on which a 
What shall Member does not attend sittings of the Assembly, or of some 
pe eeoue* committee thereof .n case the Assembly sits on such days, but 
attendance. each day during the session, after the first on which the mem- 
ber attends on which there has been no sittings of the As- 
sembly, in consequence of its having adjourned over the day 
or on which the member is travelling bona fide on his way to 
the place where the session is held, for the purpose of attend- 
ing a sittings of the Assembly or on which the member was 
in the place where the session was held, or within ten miles 
thereof, but was prevented by sickness from attending the 


sittings shall be reckoned as a day of attendance at the session. 


hen dedue- + (2), No-deduction| shall-be madejfor) or on -account-olsthe 


be made for necessary absence of a member, so long as such absence does 
absence. : 5 ° 
not exceed six days during the session. R.S.O. 1927, c. 12,s. 71. 


How the 72. The compensation may be paid from time to time as 
sation the member becomes entitled to it, to the extent of $20 for each 
payable. 


day’s attendance, and the remainder shall be retained by the 


Clerk until the close of the session, when the final payment 
shall beamade, R2S.0.- 1927-6 ace 
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73. If a person is from any cause a member of the Assem- Where a per- 
bly for a part only of a session, then in case he is a member Per for only 
for upwards of thirty days during the session, he shall be the session. 
entitled to the sessional allowance, subject to the deduction for 
non-attendance as a member and also to a deduction of $20 
for each day of the session before he was elected or after he 
ceased to be a member; but if he is a member for thirty days 
or less, he shall be entitled only to $20 for each day’s attend- 
ance at the session whatever be the length thereof. R.S.O. 


ene 12, s."73. 


74. There shall also be allowed to every member ten cents Allowance 
5 : R a or mileage. 
for every mile of the distance between his place of residence 
and Toronto, reckoning the distance going and coming accord- 
ing to the shortest mail route, which distance shall be deter- 


mined and certified by the Speaker. R.S.O. 1927, c. 12, s. 74. 


_. Final pay- 
75. The sum due to every member at the close of a ses see eee 


sion shall be paid to him, on his taking and signing before we 
the Clerk or accountant or a justice of the peace, an oath, 
to be kept by the Clerk, stating the number of days’ attend- 
ance and the mileage according to the shortest mail route, as 
determined and certified by the Speaker, and the amount of 
the allowance, after deducting the number of days, if any, 
which are to be deducted under any preceding section; and 
Seewoatnmay be according to korm.3: ..R.S.0. 1927, c. 12, 


S15. 


76. To the member recognized by the Speaker as occupying Ee cae 
the position of Leader of the Opposition in the Legislative Leader of 
Assembly, there shall be payable over and above the sessional pie anaus 
indemnity mentioned in section 70, an additional sessional 
indemnity of $3,C00. 


77. Where a committee of the Assembly is authorized ree ie ees 


to meet during the interval between two sessions of the 0},com- 
Assembly there shall be payable to every member of the com- Sitting | 
mittee the sum of $15 per diem for every day upon which he is sessions. 
absent from his home in going to, attending at, and returning 
from meetings of the committee, the said allowance to be pay- 
able upon the certificate of the chairman of the committee out 
of such moneys as may be appropriated for miscellaneous ex- 


penses of Legislation. R.S.O. 1927, c. 12, s. 77. 
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SCHEDULE OF FORMS. 
FORM 1. 
OATH OF MEMBER ELECT. 


; of the 

in the County of , elected to represent the Electoral 
District of (as the case may be), in the Legislative 
Assembly of the Province of Ontario, make oath and say:—That, except - 
in respect of my personal expenses, I have not made, before, during or 
since my election, any payment, advance, loan, or deposit for the pur- 
poses of the election last held for the said Electoral District otherwise 
than through my official agent appointed under The Election Act; and 
that I will not hereafter make any payment, loan or deposit in respect 
of the said election, except through my official agent appointed under 
the said Act. I further say that I have not been guilty of any corrupt 
practice in respect of my election. 


Sworn before me, this 
day of Khe) 
Clerk of the Legislative Assembly. 


RiS.0, 1077, c: 12. Pomel: 


FORM 2. 
OATH TO BE ADMINISTERED. 
The evidence you shall give to this Committee touching the subject 


of the present inquiry shall be the truth, the whole truth, and nothing 
but the truth; So help you God. 


RS .OnO2 ical 2 horace 


FORM 3. 
OATH TO OBTAIN SESSIONAL ALLOWANCE. 


I, A. B., a member of the Legislative Assembly, make oath and say 


that I reside at sin , which is distant 
by the shortest mail route miles, as determined by 
the Speaker, from Toronto, where the session which began on the 

day of , 19, was held. 


That the first day during the said session on which I was present was 
the day of : 


’ 


That on the said day, and on each day of the said session, after the 
said day, on which there was a sittings of the Assembly, I attended such 
sittings, or a sittings of some committee thereof, (a) except only on 

days, (b) on , of which I 
was travelling bona fide on my way to the place where the session is held 
for the purpose of attending a sittings of the Assembly, and (c) on 

of which I was prevented by sickness from attending, 


Porm:3. © LEGISLATIVE ASSEMBLY. Chap. 12. 


though I was then present at the said City of Toronto, or within ten 
miles thereof (d). 


(Signature) ALB, 


Sworn before me at , the day of Pa 


Te dee, 


Clerk (or Accountant) of the Legislative Assembly, 
or Justice of the Peace for the 
of (as the case may be). 


If the member attended a sittings of the Assembly or of some committee 
on every sitting day after the first on which he so attended, omit the words 
from (a) to (d); and if is non-attendance was not on any day occasioned 
by travelling as therein set out or by sickness, omit the words from (b) to (d). 


If the person making the declaration became or ceased to be a member 


after the commencement of the session, vary the form so as to state correctly 
the facts upon which the sum due to the member ts to be calculated. 


RS:02192/,.c2 12 sKormes: 
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Powers 
vested in 
Lieutenant- 
Governor. 


Power to 
remit 
sentences. 


Lieutenant- 
Governor to 
be a corpora- 
tion sole. 


Power to 
appoint 
deputies for 
certain pur- 
poses. 


Chap. 13. LIEUTENANT-GOVERNOR AND HIS DEPUTIES. Sec. 1. 


SECTION IV. 


EXECUTIVE GOVERNMENT AND 
PU BEICVOERIGE Ro: 


(ISOLA E AE RM eS 
The Lieutenant-Governor’s Act. 


1. In matters within the jurisdiction of this Legislature 
all powers, authorities and functions which, in respect of 
like matters, were vested in or exercisable by the Governors 
or Lieutenant-Governors of the several provinces now form- 
ing part of the Dominion of Canada or any of the said pro- 
vinces, under commissions, instructions or otherwise, at or 
before the passing of The British North America Act, 1867, 
are, and shall be, so far as this Legislature has power thus 
to enact, vested in and exercisable by the Lieutenant-Gover- 
nor or Administrator for the time being of Ontario, in the 
name of His Majesty or otherwise as the case may require 
subject always to the Royal Prerogative as heretofore. 
Res: 0) 219) (cia Sale 


2. Section 1 shall be deemed to include the power of com- 
muting and remitting sentences for offences against the laws 
of Ontario, or offences over which the legislative authority of 
Ontario extends. (RiS.OF1927 7c asc. 


3. The Lieutenant-Governor and his successors shall be a 
corporation sole; and all bonds, recognizances, and other 
instruments by law required to be taken to him in his public 
capacity, shall be taken to him and his successors by his name 
of office, and may be sued for and recovered by him or his 
successors, by his or their name of office as such; and the 
same shall not in any case go to or vest in the personal repre- 
sentatives of the Lieutenant-Governor, during whose govern- 
ment the same were so taken. R.S.O. 1927, c. 13, s. 3. 


4. The Lieutenant-Governor may, with the advice and 
consent of the Executive Council, from time to time appoint 
any person or persons, jointly or severally, to be his deputy 
or deputies for Ontario or any part or parts thereof, for the 
purpose of executing marriage licenses, money warrants and 
commissions under any Act of this Legislature. R.S.O. 1927, 
cio se: 


Sec.4 (1). . + EXECUTIVE COUNCIL. Chap. 14. St] 


CEA CE Rar 
The Executive Council Act. 


1. The Executive Council shall be composed of such per- Executive 
sons as the Lieutenant-Governor from time to time appoints, ,oe7 
and all Executive Councillors so appointed shall be Ministers °*°*: 
of the Crown, and shall rank among themselves in the order 


of their appointments respectively. R.S.O. 1927, c. 14, s. 1. 


2. The Lieutenant-Governor may appoint under the Great Heads of 

Seal from among the Ministers of the Crown the following ¢°??7™*"* 
Ministers to hold office during pleasure: a President of the 
Council, an Attorney-General, a Secretary and Registrar, a 
Treasurer, a Minister of Lands and Forests, a Minister of 
Mines, a Minister of Agriculture, a Minister of Public Works, 
a Minister of Highways, a Minister of Education, a Minister 
of Labour, a Minister of Health, a Minister of Public Welfare, 
a Minister of Municipal Affairs, and such other Ministers as 
he may see fit, and may by Order-in-Council prescribe their 
duties and the duties of the several departments over which 
they preside, and of the officers and clerks thereof. 1930, 
eeoec 21937, c. 72, s. 21. 


3.—(1) The annual salary of every Minister having charge salaries. 
of a Department shall be $10,000. 1930, c. 5,s. 3. 


(2) The Member of the Executive Council holding the Additional 
° bye 3 tee C ; - for the first 
recognized position of First Minister shall receive in addi- Minister. 


tion, $4,000 per annum. 


(3) The said salaries shall be chargeable upon and pay-Tfow |i, 
able yearly and pro rata for any period less than a year outand payable. 
of the Consolidated Revenue Fund. R.S.O. 1927, c. 14, 


Ses(2, 3). 


4.—(1) Notwithstanding anything contained in The Legis- Transfer of 


: 5 : duties from 
lative Assembly Act any of the powers and duties which one member 


have been heretofore or may be hereafter assigned by law to ee se 
any Minister of the Crown may from time to time by Order- prey. stat., 
in-Council be assigned and transferred either for a limited ® 1? 
period or otherwise to any other Minister by name or other- 


wise. 
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Mtine pon _ (2) On request made to him by the Minister to whom any 
request. duties and powers have been assigned as herein provided, any 


other Minister may for a period not exceeding one week per- 
form such duties and exercise such powers in place of the 
Minister making the request and in such case no Order-in- 
Council shall be required. 


Minister (3) Where any such duties and powers are assigned to a 
without Pais ; : 1 
pony? Minister without Portfolio he shall not thereby become in- 


eligible as a member of the Assembly or to sit or vote therein. 
Res. @3 1927 col tsa. 


Execution of _§. No deed or contract in respect of any matter under the 
with Crown. control or direction of a Minister shall be binding on His 
Majesty or be deemed to be the act of such Minister unless 
the same is signed by him or is approved by the Lieutenant- 


Governor intGouncil Rs. 1927 -cai4s.5. 
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CHAPTER ts 
The Public Service Act. 


GENERAL. 
INTERPRETATION. 


1. In this Act,— 


Interpreta- 
ion. 


(a) “Civil servant”’ shall mean an officer, clerk or servant ,C1”"', ,, 
employed in a department; 


(b) “Commissioner” shall mean Civil Service Commis- ‘‘Commis- 
° : sioner. 
sioner for Ontario; 


(c) ‘‘Department’”’ shall mean a department, branch {2epart 
office or service in the civil service at the seat of 
Government at Toronto; 


(d) ‘“‘Minister’’ shall mean the member of the Executive “Minister.” 
Council for the time being presiding over a depart- 
ment or charged with administration of any Act or 
regulation respecting an office in the public service; 


(e) “Public service’ shall include every department and Public? 
every office, clerkship or service at the nomination 
of the Crown, as representing the Province of 


Ontario, wherever held or performed. R.S.O. 1927, 
Cal Our S11. 


PARTS 
PUBLIC SERVICE. 


2. Saving always the legal rights and privileges of the Application 
Assembly as respects the appointment or removal of its officers, 
officers, clerks or servants, this Part shall apply to the per- Ace ts 
manent officers, clerks and servants of the Assembly, and for 
the purposes hereof such officers, clerks and servants shall 
constitute a department. R.S.O. 1927, c. 16, s. 2. 


3.—(1) For the purposes of this Part, the offices of the evo oa soe 
courts, and the offices of the Master of Titles, Surrogate Clerk, at at Osgoode 
and of the Inspector of Legal Offices and the Stamp Office ea 


SPA 


Saving as 


to authority 


of courts. 


Members 
of Domin- 
ion Parlia- 
ment not 
to hold 
permanent 
office at 
salary. 


Appoint- 
ments by 


Lieutenant- 


Governor 


in Council. 


Regula- 
tions. 


Classifica- 
tion. 


Salary. 


Qualifica- 
tions. 


Hours. 


Conduct. 


Chap: 45. PUBLIC SERVICE. Sec, 3215 
at Osgoode Hall, shall be deemed to be a department, and shall 
be presided over by the Attorney-General for Ontario, and the 
person having for the time being the conduct of the business 
of any such office shall have and perform with respect thereto 
the powers and duties under this Part of a deputy head of a 
department. i 


(2) Nothing herein shall impair or interfere with the 
authority or control of the courts and judges over their 
Oticerss. RAS. 1927 c. loses. 


DISQUALIFICATION. 


4. A member of the Parliament of Canada shall not be 
appointed to or hold any permanent office or employment in 
the service of the Government of Ontario at the nomination 
of the Crown, to which a salary or other emolument in lieu of 
salary is attached, but this shall not apply to the offices of 
justice of the peace, coroner or-notary public or to any like 
OfiCes LRG OO LO? (eFC. Ome sea: 


APPOINTMENTS, DIRECTION AND CONTROL. 


5. Subject to the provisions of Part II the Lieutenant- 
Governor in Council upon the recommendation of the Minister 
may appoint such officers, clerks and servants in any depart- 
ment as may be deemed requisite or as may be provided for 
by statute or by any regulat on made thereunder. R.SO. 
LOD oO AGS 5) 


6.—(1) The Lteutenant-Governor in Council may make 
regulat ons, 


(a) for the classification of the civil servants in any 
department and prescribing the duties to be per- 
formed by them; 


(6) for fixing the maximum and minimum salary or other 
remuneration to be paid to civil servants in any 
department; 


(c) for determining the qualifications, knowledge, skill 
or experience to be required before appointment to 
any office, clerkship or service in a department; 


(d) for fixing the hours of service in any department; 


(e) for regulating the conduct of civil servants and for 
imposing penalties by fine, suspension or otherwise 
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for breach of such regulations, or for any misconduct 
or negligence on the part of civil servants; R.S.O. 
BOD incu LO;)S726a(1:). 


(f) For the fixing of leave of absence on account of illness meee 
Gmother: cause, »1931,'¢...6, si:2: 

(2) Every regulation made under this section shall be laid £2,b2 !#i4 
before the Assembly forthwith, if the Assembly is then in 4ssembly. 
session, and if the Assembly is not then in session, within one 
week after the commencement of the next season. R.S.O. 

17 72°C: )16;,7Ss 6 (2); 


4. Upon the report of the Minister that it is necessary that EE 
an officer, clerk or servant shall be permanently employed in where no 
a department, but that no salary or other remuneration has a iieal 
been voted by the Assembly for that purpose, the Lieutenant- 
Governor in Council may make the appointment and may fix 
the salary or remuneration to be paid and the same shall be 
payable out of the Consolidated Revenue Fund until the end 
of the then next session of this Legislature. R.S.O. 1927, 


CALOMS: / 


TEMPORARY CLERKS. 


8. Whenever it is deemed necessary that an officer, clerk et 


or servant shall be employed temporarily in a department, the ment in 
Minister may make such appointment for a period not coerce: 
exceeding three months; but any such officer, clerk or servant 
may under an Order-in-Council be employed for a longer 
period not exceeding six months, and may be paid out of the 
moneys voted for the contingencies of the department. At 
the end of six months, or any lesser period, such officer, clerk or 
servant may be reappointed by Order-in-Council for a further 
period not exceeding six months, and so on from time to time. 


hee 102/, c 16, s. 8. 


DEPUTY HEADS OF DEPARTMENTS. 


9.—(1) The Lieutenant-Governor in Council may designate Deputy 
the official who shall be the deputy head in any department ““"“™ 
of the Government, and fix his duties and powers. 1931, 

CEO i653. 


(2) Where the deputy head of a department is absent or Temporary 
there is a vacancy in the office, the powers and duties of the oe 
deputy head shall be exercised and performed by such officer 
or clerk in the department as may be designated by the 


Manisten.) RiS:0..1927 1.¢516;s. 9 (2). 
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(3) The deputy head of a department shall have the 
general control of his department and shall have such other 
powers and perform such duties as may be assigned to him by 
the Lieutenant-Governor in Council and shall oversee and 
direct the other officers, clerks and servants of the department 
and in the absence of the Minister and during such absence 
may suspend from employment any such officer, clerk or 
servant who refuses or neglects to obey his directions as such 
deputy. R.S.O. 1927, c. 16, s. 9 (6). 


10. No allowance or compensation shall be made for any 
extra service whatsoever which any civil servant or any 
officer, clerk or servant employed in the public service may 
be required to perform in the department to which he belongs, 
but nothing herein shall prevent the payment of remuneration 
for special services in addition to his ordinary duties rendered 
or performed by any civil servant or any officer, clerk or 
servant employed in the public service by the written direction 
or at the written request of the Minister. R.S.O. 1927, c. 16, 
S10) 


11. Nothing in this Part shall affect any salary or emolu- 
ment granted or fixed by any statute. R.S.O. 1927, c. 16, s. 11. 


12. Whenever the staff of any department cannot ade- 
quately perform the duties required in an emergency, the 
deputy head of the department may require from the deputy 
head of any other department the temporary service of any 
clerk or servant who is not then actively engaged in his own 
department, but no additional remuneration shall be paid 
therelor.,. i.0.0). 102 LO ase, 


13. Every Minister shall furnish to the Lieutenant- 
Governor in Council at such times as he may direct, reports 


upon the conduct and efficiency of the civil servants employed 
inshis department 2hni5..01 927 7. Glover: 


ATTACHMENT OF SALARIES OF CIVIL SERVANTS. 


14.—(1) Where a debt or money demand, not being 
strictly a claim for damages, is due and owing to any person 
from a civil servant, either on a judgment or otherwise, and 
a debt is due and owing from the Crown, to such civil ser- 
vant the person to whom the first mentioned debt or money 
demand is so due and owing (hereinafter designated the 
creditor) may recover in the manner herein provided any debt 
due or owing to the civil servant from the Crown, or sufficient 
thereof to satisfy the claim of the creditor, subject always to 
the rights of other parties to the debt owing from the Crown. 
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(2) The creditor may serve a notice personally on the pues aes 
Treasurer or on the Assistant Treasurer, or on some other 
officer appointed by the Treasurer to receive the same, specify- 
ing the nature of the claim, and showing the name and 
residence of the civil servant and the nature of his occupation, 
and the service of such notice upon the Treasurer, Assistant Rifect of 
Treasurer or other officer shall have the effect, subject to the 
rights of other persons, of attaching and binding in the hands 
of the Treasurer all debts then owing from the Crown to the 
civil servant, or sufficient thereof to satisfy the claim of the 
creditor, to the same extent as a garnishing or attach ng order 


issued by or from a court of law. 


(3) After service of the notice the Treasurer shall, when ee ou 
the creditor’s claim is a judgment, retain all moneys then money due. 
owing from the Crown to the civil servant, or sufficient thereof 
to satisfy the judgment, and a payment into court or to the 
creditor, or where an execution is in the hands of a sheriff or 
bailiff, to the sheriff or bailiff, of the amount due to the civil 
servant, or of the amount due and costs unsatisfied on the 
judgment, shall be a discharge to that extent of the debt owing 


from the Crown to the employee. 


(4) Where judgment has not been recovered for the claim, pene 
the creditor, besides serving the notice provided by subsection 
2, shall also serve a copy of such notice on the civil servant, 
together with a memorandum requiring the civil servant if 
he disputes the claim to file a disputing note with the Treasurer 
within ten days from the date of service. 


(5) If no disputing note is filed, the Treasurer, on being Where no 
satisfied that notice has been served on the civil servant, shall Bote Z 
retain any moneys due and owing to such civil servant and 
pay the same or a sufficient part thereof to satisfy the creditor’s 


claim, subject to the provisions of subsection 8. 


(6) If a note disputing the claim is filed, the Treasurer may Where 
with the consent of all parties determine whether any and ape alsa! 
what sum is due by the civil servant to the creditor upon the 
claim, or he may require the creditor to bring an action there- 
for against the civil servant, and in such case he shall retain 
any moneys due and owing to the civil servant or sufficient 
thereof to pay any claim and costs which may be recovered in 
the action to abide the result of the action provided such 


action is promptly prosecuted to judgment. 


(7) There shall be kept in the Treasury department an Treasurer 
attachment book, in which shall be entered the names of attachment 
parties, the dates of service of notices, the statement of claim, °°° 
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and the amount, if any, due and owing to the civil servant at 
the time of service. 


(8) This section shall not apply to any debt contracted 
before the 17th day of January, 1898, nor where the amount 
due to the civil servant does not exceed $25, nor if such 
amount exceeds $25 beyond the amount of such excess, nor 
to any debt not contracted for board or lodging which does 
not exceed $25. 


(9) Nothing in this section shall authorize the bringing or 
Maintaining of a suit against the Crown or the Treasurer 
without the fiat of the Attorney-General first had and obtained 
in accordance with the present practice. R.S.O. 1927, 
Go LO asl 4! 


(10) In this section ‘‘civil servants’’ shall mean and include 
both permanent and temporary employees of any department 
of the Government whether engaged at the seat of government 
at Toronto or elsewhere. 1932, c. 5, s. 2. 


OATHS OF OFFICE. 


15.—(1) Every civil servant shall, before entering upon 
the duties of his office, take and subscribe before the Clerk of 
the Executive Council the Oath of Allegiance and a Solemn 
Declaration in the following form: 


“T (A. B.) solemnly and sincerely declare that I will faithfully and 
honestly fulfil the duties which devolve upon me as 
and that I will not ask or receive any money, service or recompense, 
or matter, or thing whatsoever, directly or indirectly, in return for what 
I shall have done or may do in the discharge of any of the duties of my 
said office, except my salary or what may be allowed me by law or by an 
Order of the Lieutenant-Governor in Council.” 


(2) The Clerk of the Executive Council shall keep a register 
OF SUCH Oaths. (> OF Loli, ClO sn Lo. 


SAVING AS TO OTHER ACTS. 


16. This Part shall be subject to the provisions of any 
Act relating to any department or public office under the 
Government. R.S.O. 1927, c. 16, s. 18. 
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PAR ayebr 4 
THE CIVIL SERVICE COMMISSIONER. 


17.—(1) The Lieutenant-Governor in Council may appoint Pe te 
of 
an officer to be known as the Civil Service Commissioner missioner. 
for Ontario. 


(2) The Lieutenant-Governor in Council may appoint such Sate yy. 
clerks and other assistants in the office of the Commissioner sistance. 
as may be deemed necessary and may authorize the employ- 
ment by the Commissioner of expert and special assistance 
from time to time as may be deemed necessary in the discharge 


of the duties of the Commissioner. 


(3) The salary of the Commissioner and the salaries and polaries 
other remuneration of the clerks and other persons employed penses. 
by the Commissioner shall be fixed by the Lieutenant- 
Governor in Council and shall be payable out of the Con- 
solidated Revenue Fund at such times and in such manner as 
the Lieutenant-Governor in Council may direct. R.S.O. 1927, 

GeO Sal 9: 


Duties and 


18. It shall be the duty of the Commissioner,— powers of 
Commis- 
sioner. 


(a) to investigate the conditions of the various depart- qnvestiga- 
ments and to make such recommendations as he Ng 
may deem proper for the improvement of the 
organization and business methods therein; 


(b) to report to the Lieutenant-Governor in Council ce 
such changes as he may deem proper in any depart- 1D AOR es 
ment with a view to systematizing the work of 
the department and the grading and classification 


of the civil servants employed therein; 


(c) to make such general recommendations as he may Salaries. 
deem proper with regard to the scale of salaries 
or other remuneration for civil servants employed 
in any department; 


(d) to frame rules for the conduct and discipline OL eee 
civil servants in their respective offices and for their tion. 


promotion; 


(e) to report to the Lieutenant-Governor when directed S#perannt= 
so to do upon any scheme providing for super- 
annuation of civil servants or the payment of any 


a'lowance upon retirement from the public service; 
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(f) to recommend such action as will promote the 
co-ordination of work in the different departments, 
and the reduction or reorganization of the staff 
of any department with a view to greater economy 


and efficiency in administration; 


(g) to examine and report upon every nomination for 
appointment to any position in a department; 


(h) to inquire and report upon any other matter affecting 
the administrative methods of any department or 
the conduct of the civil servants therein whenever 
instructed by the Lieutenant-Governor in Council 
so to do; 


(z) to hold such inquiries and investigate such sugges- 
tions, complaints and recommendations with respect 
to the departments or to any of them or as to any 
changes in the statutes or regulations affecting the 
same, as the Lieutenant-Governor in Council may 
from time to time direct. R.S.O. 1927, c. 16, s. 20. 


19. Whenever required by the Lieutenant-Governor in 
Council so to do, the Commissioner shall prepare or examine 
and report upon any rule or regulation, or proposed rule or 
regulation to be made by any board, commission or officer, or 
by a member of the Executive Council, or by the Treasury 
Board, or by the Lieutenant-Governor in Council under Part 
I or under any Act relating to the public service or to any 
department, branch, office or service under the Crown in 
Ontario: VR.3 OF 1927 Ce 10sa 5. 


20. Where the Commissioner, after investigating the con- 
dition of any department, reports thereon and recommends 
the retirement of any officer, clerk or servant or the reorgan- 
ization of the department, the Lieutenant-Governor in Council 
may, by order, give effect to such recommendation. R.S.O. 
1927 ee 16 Sr; 


21. It shall be the duty of the Commissioner to prepare 
annually and present to the Lieutenant-Governor in Council 
on or before the 1st day of November, a report upon the per- 
formance of the duties of his office during the preceding fiscal 
year, and the report shall be laid before the Assembly at the 
next ensuing session of the Legislature. WIS SLO2 
Gitte 27: 


22. This Part shall apply to all departments, branches and 
offices in the public service. R.S.O. 1927, c. 16, s. 28; 1931, 
Croce 
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PARTITE. 
SUPERANNUATION OF EMPLOYEES. 


23. In this Part,— 


(a) “Board” shall mean board appointed under the 
authority of this Act to administer the same; R.S.O. 
LOG 16, si 29, cho a); 


(b) ““Employee”’ shall mean and include every person « 


employed in the service of the Crown as representing 
the Province of Ontario who receives a stated annual 
salary with or without perquisites or emoluments in 
addition thereto, and the Provincial Auditor, the 
officers, clerks, and servants in the Audit Office and 
the officers and employees of the Assembly, but shall 
not include any person appointed after the time when 
he may serve for a period of fifteen years before reaching 
the age of seventy years, or any person employed in 
a part-time capacity or appointed for a temporary 
purpose or for a stated period or employed tem- 
porarily in any work or service for the Government 
Mon AO, bik... 1027, Cc. 16,5. 29, cl..(6); 1933, 
ems cm 1957,.C. 12,.5, 52 (1) 


(c) “Fund” shall mean Public Service Superannuation 


Fund; 


(d) ‘‘“Government”’ shall mean the Lieutenant-Governor « 


of Ontario acting upon the advice of the Executive 
Council; 


(e) ‘‘Regulations” shall mean regulations made under‘ 
the authority of this Act. . R.S.O. 1927, c. 16, s. 29, 
cls. (c-e). 


24.—(1) There shall be established a fund to be known as 
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the Public Service Superannuation Fund and an account shall retirement 


be opened in the books of the Treasurer of Ontario to be known ac 
as the Public Service Superannuation Fund Account. R.S.O. 
O22 1635.130; 


(2) The Treasurer of Ontario shall be the custodian of the 
fund. 


(3) The fund, less such amount or amounts as shall be 
necessary to meet the current expenditures, shall by resolution 
of the Board be invested by the Treasurer of Ontario in bonds 
of the Province of Ontario or other securities guaranteed by 
the Province of Ontario, and such securities shall be set apart 
and ear-marked for the fund. 
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(4) Records shall be kept by the Department of the 
Provincial Treasurer showing a separate account for each 


contributor to the fund and for each beneficiary. 


(5) The fund and the accounts of the fund shall be audited 
and the securities examined and checked by the Provincial 
Auditor or by such other auditor or auditors and at such times 
as the Lieutenant-Governor in Council shall direct, and such 
auditor or auditors shall make an annual report and prepare 
and furnish such other statements to the Treasurer of Ontario 
and to the Board as may be requested from time to time. 
TOS TeCr Osea: 


25. The fund shall be formed of contributions from the 
salaries of the employees and payments and credits to be 
made thereto on behalf of the Government as _ hereinafter 
provided. | RiS, OM 1927,7c1625e31. 


26.—(1) Subject to the provisions of this Part and to the 
regulations there shall be granted a yearly superannuation 
allowance to,— 


(a) Every employee who having attained the age of 
seventy years, and having served at least ten years 
continuously in the public service retires therefrom; 
RSOF 102 Tver 16, s2o2clea 


(b) Every employee who, having served at least ten years 
continuously in the public service, is retired there- 
from on account of ill-health or physical incapacity 
and who is declared by the Lieutenant-Governor in 
Council upon the report of the Civil Service Com- 
missioner to be entitled to superannuation; 


(i) The Board shall have power to review from 
time to time the case of an employee who is 
superannuated on account of ill-health or 
physical incapacity and, where such em- 
ployee recovers, the Board shall report his 
case to the Government who may offer him 
further employment. 


(ii) Where an employee, who has been superan- 
nuated on account of ill-health or physical 
‘ incapacity, upon recovery is offered re- 
employment by the Government, but does not 
accept such re-employment, the Board may, 
on the approval of the Lieutenant-Governor 
in Council, discontinue the superannuation 
allowance granted to such employee. R.S.O. 
1927,-cp167s.32,cla(b)isubelsayinsalO2Sae 

Seve ad 6 by 
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(c) Every employee who having attained the age of 
sixty years and having served at least twenty-five 
years continuously in the public service is retired 
therefrom by the Lieutenant-Governor in Council 
for any cause other than misconduct or improper 
behaviour on his part. 1928, c. 5, s. 2 (2). 


(d) Every employee who desires to retire after attaining 
the age of sixty-five years, and who has served con- 
tinuously in the public service for at least twenty-five 
yearn @1936,.c. 52, 3.3. 


(2) There may also be granted from the Fund, to an Allowance 
employee whose services have been dispensed with, and dismissal. 
who has served twenty-five years or more and has attained 
the age of forty-five years, or has served twenty years or 
more and has attained the age of fifty, or has served fifteen 
years or more and has attained the age of fifty-five, a com- 
pensation allowance based upon his average yearly salary 
during the last three years of his service, and which shall not 
exceed one-seventieth part of such annual salary, multiplied 
by the total number of years, and any fraction thereof, of 
continuous service; but no more than thirty years of service 
shall be reckoned, nor shall the yearly compensation allowance 
exceed $1,500. 


(3) Where an employee who has been granted an allow- Where 
ance before reaching the age of seventy is re-employed by oor airs, 
the Government his allowance shall be suspended during 
the period of his re-employment, but such period of re- 
employment shall be counted in determining the allowance 


to which he is entitled at his final retirement. 


(4) When a person receiving an allowance under subsection when 
2 attains the earliest age at which he would have been eligible js to be 
for an allowance under clauses a and c of subsection 1, had he '™°"e*8°*: 
remained in the service, such allowance shall then be paid, 
but the period during which he is in receipt of an allowance 
under subsection 2 shall not be counted in determining his 


final allowance. 


(5) The allowances to widows and children of persons who Allowances 
were in receipt of compensation allowances under subsection 2 and Bre 
shall be at the rate to which they would have been entitled had °hldren- 


the employee died in the service. 1935, c. 58, s. 3. 
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27. Every male employee, if married at the date of his 
entering the service, or if married subsequently and before 
he has been for ten years in the service, shall furnish to the 
Board from time to time as required, a certificate that his life 
is insured in favour of his dependent or dependents being 
within the class of preferred beneficiaries within the meaning 
of The Insurance Act in some reliable insurance company 
for an amount of not less than $2,000 and for a period of at 
least ten years from the date of his entering the service, and 
in default of his furnishing such certificate, the Board may 
insure the life of such employee and the cost of such insurance 
shall be deducted from his salary. R.S.O. 1927, c. 16, s. 33. 


28. Where an employee who would have been entitled upon 
his retirement to the superannuation allowance, dies after 
having served for at least ten years continuously in the public 
service there shall be granted to his personal representatives 
or to a member of his family, a lump sum not exceeding one 
year’s salary at the rate of the average yearly salary of such 
employee during the last three years of his service. R.S.O. 
1927 CH16,S- 34 pare 195306... S41). 


(a) Or, in case such employee dies leaving a widow or 
infant children under the age of eighteen years, 
one-half of the superannuation allowance to which 
such employee would have been entitled had he 
been superannuated at the date of his death shall 
be paid to the widow for her life or during her 
widowhood, but if the wife of such employee dies 
before him, or where having survived him, she dies 
or marries again leaving infant children by him, 
such half superannuation allowance shall be paid 
to those children of such employee, if any, who shall 
not have attained the age of eighteen years, and 
until they do attain such age. R.S.O. 1927, c. 16, 
S345 4a): 


(b) Or, in case such employee dies leaving no children 
under the age of eighteen years, and his widow dies 
before receiving an amount equal to one year’s salary 
of such employee at the rate of his average yearly 
salary during the last three years of his service, there 
shall be granted to his personal representatives or to 
a member of his family a lump sum equal to the 
remainder of such salary. 1933, c. 52, s. 4 (2). 


29. Where an employee dies while in the public service 
before having served for ten years, there shall be granted to 
his personal representatives, or to a member of his family, 
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a lump sum not exceeding the total of the contributions made 
by such employee under this Part with interest at five per 
centum per annum. R.S.O. 1927, c. 16, s. 35. 


30.—(1) Where an employee resigns or is dismissed from where 
the public service, the sums which have been deducted from fogpey ee. ig 
his salary under this Part shall be forthwith returned to him %8™8se4- 
with interest at the rate of five per centum per annum on 
deductions made prior to the 18th day of April, 1933, up to 
the 1st day of May, 1933, and with interest at the rate of 
three per centum per annum on deductions after the Ist 
day of May, 1933, or on any deductions made after the 
feroneay- oO. April, 1933. 1933, c. 52,5. 5 (1). 


(2) Where an employee leaving the public service is indebted When 
to the Province payment of the amount owing shall be deducted Seabee 
from any refund to which he may be entitled. 1931, c. 6.7 °°" 
eed A955, C. o2, S. 5 (2). 


(3) Where, owing to change in percentage of deduction. Refund | 


an employee has contributed more than the proper assessment change in 
to the fund, or where other adjustment is necessary, the of deduction. 
Board shall have power to make the proper refund. 1931, 


c. 6, s. 9, part. 


(4) Where an employee retires from the public service on Retirement 
account of ill-health or physical incapacity, or his office or ar cae on 
position is abolished before the time a superannuation allow-  poee ea. 
ance could be granted to him, the sums which have been 
deducted from his salary under this Part shall forthwith be 
returned to him with interest at the rate of five per centum 


per annum. 


(5) Where an employee who is in the public service on the Employee 
18th day of April, 1933, is retired on account of having reached ¢¢ citeaunce 
the superannuation age before the time when the super-[?,7e¢*'’e 
annuation allowance could be granted to him, the sums which.Putions. 
have been deducted from his salary under this Part shall be 
forthwith returned to him with interest at the rate of five 


_ per centum per annum. 1933, c. 52, s. 5 (3). 


31. Where in addition to a cash salary an employee enjoys Valuing 
emoluments, perquisites or privileges incidental to his office, fottor °” 
the Board shall fix the value of such emoluments, perquisites Pp ece* 
or privileges and the same shall be added to, and for the pur- 
poses of this Part shall be deemed to form part of his salary, 
and the deductions required by this Part shall be made upon 
that basis from the cash salary received by him. R.S.O. 


POI Me 16,°s 37: 
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32. There shall be deducted from the salary of every 
employee monthly, an amount equal to four per centum of 
his salary, and the amount so deducted shall be placed to 
the credit of the Fund in the Public Service Superannuation 
Fund Accounts 1936, cs56rs.aitnG)) 


33. Whenever any amount is credited to the fund by way 
of deductions from the salaries of the employees an equiva- 
lent amount shall be credited to the fund as the contribution 
of the Government thereto. R.S.O. 1927, c. 16, s. 39; 1937, 
Co): 


34. There shall be credited to the fund by the Government 
interest at the rate of five per centum per annum compounded 
annually and such interest shall be made up as of the close of 
each fiscal year upon any balance at the credit of the fund as 
the contribution of employees or of the Government at the 
commencement of the fiscal year and all sums contributed by 
the employees and by the Government during the year. 
R.9.0.. 1097, c. 16,5440. 


35. Until the contributions by the employees and the 
Government are sufficient to equal the benefits provided for 
and payable to employees under this Part and thereafter 
whenever the amount at the credit of the Fund is insufficient 
to meet the payments required on account of benefits to 
employees provided by this Part, the deficiency shall be made 
up out of the Consolidated Revenue Fund. R.S.O. 1927, 
GuihOSHely, 


36. The costs of the administration of this Part shall be 
borne by the Province of Ontario and shall be payable out 
of such moneys as may be appropriated from time to time by 
the Legislature for that purpose. R.S.O. 1927, c. 16, s. 42. 


37. The superannuation allowance payable to any em- 
ployee shall be calculated upon the average yearly salary of 
the employee during the last three years of his service and 
shall not exceed one-fiftieth part of such annual salary multi- 
plied by the total number of full years of service and any 
fraction of a year of continuous service, and including service 
previous to appointment by Order-in-Council where such 
service has been continuous and the employee has contributed 
as provided by subsections 3 and 4 of section 38 of Chapter 
16 of the Revised Statutes of Ontario, 1927, but no more 
than thirty years of service shall be reckoned nor shall the 
yearly superannuation allowance exceed in any case the sum 
of $2,000, nor in the case of an employee superannuated under 
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section 38 of this Act shall such superannuation allowance 
be less than $360, but in no case shall the annual allowance 
exceed the final annual salary of the employee. 


38. Subject to the provisions of sections 47 and 48, and Compulsory 
notwithstanding anything contained in any Act relating to eee 
any department, branch, or office in the public service or in , 
any other Act of this Legislature, every employee, no matter 
by what tenure he holds office, shall cease to-hold office upon 
attaining the age of seventy years. R.S.O. 1927, c. 16, s. 44 


fie etoar, c.0,'s. 10 (1). 


39. Where an employee who is granted; a superannuation Death 
allowance under this Part dies before having received an cinerea 
amount equal to one year’s salary at the rate of his average paiorecy 
yearly salary during the last three years of his service there (ne year’s 
shall be paid to the personal representatives of such person, #!/owance. 
or to a member of his family, as the Board may direct, a sum 
equal to the remainder of such amount, or where such employee 
dies leaving a widow, or child under the age of eighteen years, 
one-half of the superannuation allowance to which the deceased 
was entitled shall be continued to the widow of such employee 
for her life or during her widowhood, but if such employee is a 
widower or if his wife having survived him, remarries, such 
one-half superannuation allowance shall be paid to the children 
of such employee, if any, who have not attained the age of 
eighteen years and until they have attained that age, or in case 
both the employee and his widow die leaving no children of 
such employee under the age of eighteen years before receiving 
an amount equal to one year’s salary of such employee at the 
rate of his average yearly salary during the last three years 
of his service, there shall be granted to his personal repre- 
sentatives or to a member of his family a lump sum equal to 


the remainder of such salary. 


(a) Nothing in this section shall apply to a widow under 
fifty years of age, of an employee to whom she was 
married after he reached the age of sixty years 
or to a widow where she was married to an employee 
after the date of his superannuation, or to the 
children of such widow. R.S.O. 1927, c. 16, s. 45; 
17S Fe 75 soo (61933) 6252S 7: 


40. An employee who was in the service of the Government Employees 
on the 15th day of June, 1920, and who is retired on account of $5¢h Jone, 


having reached the age of retirement after having been at {220 atter 


least ten years in the service, shall receive annually as aservice. 
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superannuation allowance at least one-half of the salary which 
he was receiving immediately preceding his superannuation, 
but such allowance shall in no case exceed annually the sum 


of $2,000. -R-5.0.-1927,c_16, s. 47. 


41. The superannuation allowance payable to any employee 
under this Part or to his widow or infant children shall be paid 
in monthly instalments in the manner hereinafter provided. 
Ros Om 192 75C. 10, 5: 45: 


42. The interest of any employee in the fund under this 
Part or in any retiring allowance or pension payable out of 
the fund shall be exempt from provincial and municipal taxes 
except the tax imposed under The Income Tax Act (Ontario), 
and shall not be subject to garnishment or attachment or 
seizure or any legal process and shall be unassignable. R.S.O. 
1927 sc) AG ps4d9 Kand=1936NCI 568s, 412. 


43. Where a person to whom an allowance is payable 
under this Act is, in the opinion of the Board, incapable of 
managing his affairs, the Board shall have power to pay such 
allowance to his committee, or, if there be no committee, to 
a member of his family. R.S.O. 1927, c. 16, s. 50. 


44. This Part shall be administered by a board to be 
known as the Public Service Superannuation Board, which 
shall consist of three members to be appointed by the Lieu- 
tenant-Governor in Council and one of the members so 
appointed shall be a representative of and employed in the 
Ontario’ Crvil'Service.’ 1932) c: sss. 


45. No employee shall be entitled to receive any payment 
on account of superannuation allowance until the Board has 
reported that he is entitled thereto under the provisions of 
this:-Part.\ Reo.) 197 (2c) 410-46 7: 


46. The Board, subject to the approval of the Lieutenant- 
Governor in Council, may make regulations,— 


(a) providing for the proofs to be furnished before 
granting any allowance under this Part; 


(5) generally for the better carrying out of the provisions 
ol-this’ Parts: iyo) tO 21. Cal On cee: 


47%. Superannuation shall be compulsory for every em- 
ployee eligible therefor and to whom it is offered by the 
Government, and such offer shall in no manner be considered 
as a censure upon an employee. R.S.O. 1927, c. 16, s. 54. 


_ 4 
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48. Where a question arises as to the application of this Regulations 
Part to any officer, clerk or servant in the employment of Leena 
the Government or as to any class of employees, the same 
shall be determined by the Lieutenant-Governor in Council. 

Pee Linc. 10, .S..90. 


49.—(1) The payments and credits required to be made by payments 
the Government by way of contributions to the fund and for on¢ eats 
interest and the benefits payable under this Part to employees Peace 
or their representatives, and the costs and expenses incurred Fu"4. 
in the administration of this Part shall be a charge upon and 


shall be payable out of the Consolidated Revenue Fund. 


(2) The payment of any benefit to an employee or his 
representatives under this Part, and the payment of the expen- How 
ses incurred in the administration of the Fund shall be made fo be made. 
upon a requisition in writing signed by the chairman of the 
Board and directing the issue of the cheque of the Treasurer of 
Ontario for the amount named in the requisition, and such 
direction shall be final and conclusive, and the cheque of the 
Treasurer of Ontario shall be issued for the amount stated in 
the requisition and the Auditor shall countersign the same, 
anything in The Audit Act to the contrary notwithstanding. Rey, Stat. 
eo 1927, c. 16, s. 56. 


50. There shall be laid setove the Legislative Assembly Annual 
statement to 
within one week after the commencement of each session a Assembly. 


return showing,— 


(a) the names of all employees who have retired from 
the public service, or who have died during the last 
preceding fiscal year; 


(b) the offices held by them or the nature of their 
employment respectively ; 


(c) the amount of salary payable to each at the time of 
retirement or death; 


(d) the age of each at retirement; 


(e) the cause of retirement in the case of any one retiring 
before attaining the age of seventy years; 


(f) the amount of superannuation or other allowance 
granted in each case; 


(g) all regulations made under this Part. R.S.O. 1927, 
meelors, 51. 


51. An employee who is entitled to benefits from any other Employees 
on other 
superannuation Act or fund to which the Government funds not 


contributes shall not be eligible for benefits under this Part. °° P°?°"* 
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But: 


(a) an employee who was on the 15th day of June, 1920, 
in receipt of benefits from any fund for superan- 
nuated teachers shall be entitled upon his retirement 
to receive from the fund the superannuation allow- 
ance provided by this Part less the amount of any 
pension payable to him as a superannuated teacher, 
and 


(6) an employee who was on the 15th day of June, 1920 
a contributor to any such fund for superannuated 
teachers and who elected in writing before the Ist 
day of July, 1920, to become a contributor to and 
to share in the fund established under this Part 
shall cease to be a contributor to or to be entitled 
to the benefit of any such fund for superannuated 
teachers, and shall become subject to the provisions 
of this Part; 


(c) an employee who is a contributor to the Ontario 
Teachers’ and Inspectors’ Superannuation Fund 
may upon his retirement as a teacher or inspector 
and his appointment to another permanent position 
in the public service, become a contributor to the 
fund and be entitled to the benefits under this 
Part, credit for service dating, at the option of the 
employee, from either the time of his first entering 
the service or from the time of his appointment 
subsequent to his retirement as teacher or inspector, 
provided such service has been continuous. R.S.O. 
LOD7 CalOsesieos: 


52.—(1) Every person who is an employee by reason of his 
appointment as an inspector of schools or as a teacher and 
who is in the public service on the 24th day of May, 1937, 
and who is not at that time a contributor to the Fund, may 
elect by a written notice delivered to the secretary of the 
Board, within thirty days after he receives notice from the 
Secretary of the provisions of this subsection, to become a 
contributor to the Fund, and in every such case there shall 
be paid into the Fund the contributions required from him 
and from the Government under this Act, together with 
interest at the rate of four and three-quarters per centum, 
compounded annually, for the full period of his service as 
an inspector, or, in the case of a teacher, for the full period 
of his public service in the Province of Ontario; but in no 
case shall such amount be less than the accumulated con- 
tributions with interest at the rate of four and three-quarters 
per centum, made by and on behalf of such employee in the 
Teachers’ and Inspectors’ Superannuation Fund. 
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(2) Every person who becomes an employee after the 24th eS 
day of May, 1937, by reason of his appointment as an inspector inspectors 
or teacher, shall become a contributor to the Fund, and there putin ae 
shall be transferred into the Fund the accumulated contribu-°" 
tions with interest at four and three-quarters per centum, 
made by and on behalf of such employee in the Teachers’ 


and Inspectors’ Superannuation Fund. 


(3) The credit of such employee shall commence in the commence- 
case of an inspector from the date of his appointment as ment?! 
inspector, and in the case of a teacher from the date of his 
permanent appointment to the public service, but in no case 
shall the benefits paid to an employee who became such by 
reason of his appointment as an inspector or as a teacher be 
less than he would have received had he continued as a 
contributor under The Teachers’ and Inspectors’ Superannua- Rey. Stat., 
mou crwelI3S/, c. (2,-s. 52 (4). 


53.—(1) This Part shall extend and apply to any Persone henivre be 
holding the office of sheriff of a county, city or district in employee. 
Ontario whether such sheriff is paid by fees or salary, or partly 
by fees and partly by salary, and a sheriff shall be deemed to 
be an “‘employee’’ within the meaning of this Part, but any 
amount payable on account of superannuation allowances 
under this section granted to sheriffs who had attained the 
age of seventy years on the Ist day of July, 1922, or who shall 
attain the age of seventy years before the 1st day of November, 

1930, shall be added to the contribution of the Government to 
the fund and shall be chargeable to the Consolidated Revenue 
Pemex. 5:0)" 1927,-c. 16, s; 60 (1). 


(2) The contribution to be made to the fund by a sheriff Pope bubion 
shall be the same percentage of his net income from fees and PY sheriff. 
other emoluments and any salary or allowance paid to him by 
the Province for the fiscal year next preceding that in which 
the contribution is made, as the percentage to be deducted 


from the salary of an employee under section 32. 


(a) In this subsection ‘‘net income’”’ shall have the same 
ineamine asain hes Pubic Oficers Fees, Acie  R.SiOt he Stak. 
1997. c. 16, s, 60 (2): 1936, c.-56, s. 11 (2). 


(3) The Lieutenant-Governor in Council upon the recom- Regulations. 
mendation of the Board may make regulations respecting the 
time and manner in which contributions to the said fund shall 
be made by sheriffs, and generally for the better carrying out 
of the provisions of this section. R.S.O. 1927, c. 16, s. 60 (3). 


54. The Lieutenant-Governor in Council, upon recom- pxten cine 
mendation of the Board, may extend the operation of this to other 


Part to any other class of public officers employed in connec- °° 
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tion with the administration of justice whether such officers 
are paid by fees or salary or partly by fees and partly by 
salary, and upon the passing of any Order-in-Council under 
this section the provisions of section 53 shall mutatis mutandis 
apply to any class of officers named in the Order-in-Council. 
ReSvOAd O27; ic 1Gerss7O 


55. The Lieutenant-Governor in Council, upon the recom- 
mendation of the Board, may extend the operation of this 
Part to cover the permanent staff employed by any board or 
commission under the Government. R.S.O. 1927, c. 16, s. 62. 


56. Where the salaries of members of a board or commission 
appointed by the Crown cease to be paid out of the Consoli- 
dated Revenue Fund or out of any sum appropriated for that 
purpose by the Legislature, any such member who has con- 
tributed to the Fund shall be entitled to the return of his 
contributions with interest. 1929, c. 7, s. 2. 


57.—(1) Nothing in this Act shall prevent a superannuate 
who has been retired on account of having attained the age of 
seventy years and who possesses expert, technical or profes- 
sional knowledge which the Government desires to have at 
its disposal, from being retained temporarily, upon approval 
by the Lieutenant-Governor in Council, at a salary not greater 
than that received immediately prior to retirement, but such 
person shall cease to be an employee within the meaning of 
this Act and to be a contributor to the fund and his retiring 
allowance shall be deducted from the remuneration paid to 
him during such temporary employment. 1931, c. 6, s. 12. 


(2) This section shall not apply to any employee who had 
not attained the age of sixty-five years on the 18th day of 
Peele AMARC Re FIER orsty paiSi ee 


58. Money repaid to a civil servant upon his resigning 
or otherwise leaving the civil service, or to his widow, shall not 
be liable to assessment or taxation for municipal income tax. 
193276) Sesad 
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GHAPDER= 16; 
The Public Officers Act. 


1. No person shall be ere in any public office in Public officer 
Ontario who is not a British subject by birth or naturaliza- Ba dane 
tion, but nothing in this section shall prevent the employ- 
ment of any person for a temporary purpose by the Gov- 
ernment of Ontario or by any commission acting for or on Proviso. 
behalf of the Crown, when in the opinion of the Government 
or of such commission such employment is in the public 
frerest.)  Ik-5.0.1927, c. 17, s. 1. 


* COMMISSIONS ON DEMISE OF THE CROWN. 


2.—(1) It shall not be necessary, upon the demise of the Commissions 
Crown, to renew any commission, by virtue whereof any pub- demise of the 
lic officer or functionary in Ontario held his office or profes- ie 
sion, during the previous reign, but a proclamation shall be 
issued by the Lieutenant-Governor, authorizing all persons 
in office who held commissions under the late Sovereign and 
all functionaries who exercised any profession by virtue of 
any such commissions, to continue in the due exercise of 
their respective duties, functions and professions, and such 
proclamation shall suffice, and the incumbents shall, as soon 
thereafter as may be, take the usual and customary oath of 
allegiance before the proper officer or officers thereunto 
appointed. 


(2) The proclamation having been issued and oath taken, Continuance 
every public officer and functionary shall continue in the ead validity 
lawful exercise of the duties and functions of his office or ° °°* 
profession, as fully as if appointed de novo by commission 
derived from the Sovereign for the time being, and all acts 
and things bona fide done and performed by such incumbents 
in their respective offices, and in the due and faithful per- 
formance of their duties and functions, between the time of 
the demise and.the proclamation so to be issued, the oath 
of allegiance being always duly taken, shall be deemed to 
be legally done and valid accordingly. R.S.O. 1927, c. 17, 
ae 2: 


. : : ° : : , Saving as to 
3. Nothing in section 2 shall prejudice or in anywise affect ee re 


the rights or prerogatives of the Crown with respect to any Crown. 
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office or appointment derived or held by authority from 
the Crown, nor prejudice or affect the rights or prerogatives 
thereof in any other respect whatsoever. R.S.O. 1927, c. 17, 


con) 
OATHS OF ALLEGIANCE AND OFFICE, ETC. 


4. It shall not be necessary for any person appointed to 
any office in Ontario, or for any mayor or other officer or 
member of any corporation therein, or for any person ad- 
mitted, called or received as a barrister, notary public, or 
solicitor, to make any declaration or subscription, or to take 
or subscribe any other oath than the oath following, that is 
LO;Say =— 

“T, A. B., do sincerely promise and swear, that I will be faithful and 
bear true allegiance to His Majesty King George the Sixth, (or the Reign- 
ing Soverergn for the tume being,) as lawful Sovereign of Great Britain, 
Ireland, and the Dominions beyond the seas, and that I will defend Him 
to the utmost of my power against all traitorous conspiracies or attempts 
whatever which may be made against His Person, Crown and Dignity 
and that I will do my utmost endeavour to disclose and make known to 
His Majesty, His Heirs or Successors, all treasons or traitorous conspira- 
cies and attempts which I may know to be against Him or any of them; 


—And all this I do swear without any equivocation, mental evasion or 
secret reservation; So help me God.”’ 


and also such oath for the faithful performance of the duties 
of his office or for the due exercise of his profession or call- 
ing as may be required by any law in that behalf. R.S.O. 
1927 Gel 7s. Ae 


5. Except where otherwise specially provided, the form 
hereinbefore set forth, and no other, shall be that of the oath 
of allegiance to be administered to and taken by every per- 
son in Ontario, who, either of his own accord or in compli- 
ance with any lawful requirement made on him or in obedi- 
ence to the directions of any statute of this Legislature, 
desires to take an oath of allegiance. R.S.O. 1927, c. 17, 
s. 5. 


6. All magistrates and all other officers lawfully author- 
ized, either by virtue of their office or by special commis- 
sion from the Crown for that purpose, may administer the 
oath of allegiance in any part of Ontario. R.S.O. 1927, c. 17 
s. 6. 


SECURITY,.OF PUBLIC. OPFICERS;, 


7.—(1) Security by or on behalf of every person appointed 
to any office or employment, or commission in the public 
service of Ontario, or to any office or employment of public 
trust, or wherein he is concerned in the collection, receipt, 
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disbursement or expenditure of any public money under 
the Government of Ontario, and who by reason thereof is 
required to give security, shall be furnished within one month 
after notice of his appointment, if he is then in Ontario, or 
within three months, if he is then absent from Ontario (unless 
he sooner arrives in Ontario, and then within one month 
after such arrival), in such sum and in such manner as may 
be approved of by the Lieutenant-Governor in Council 
or by the principal officer or person in the office or depart- 
ment to which he is appointed, for the due performance 
of the trust reposed in him and for his duly accounting for 
all public moneys entrusted to him or placed under his control. 


(2) Where a deputy is appointed by any person holding Liability of 
an office, any security required by law and hereafter given public officer 
on behalf of such person, shall extend to and include the (2, 3¢'5 ° 
acts and omissions of the deputy, whether appointed before 


or subsequent to the giving of the security. 


(3) The liability of the sureties, and of the officer appoint- pice et 
ing the deputy, shall be the same as regards the perform- and omis- 
. sions of 
ance of the duties of the office by the deputy, as in regard to deputy. 
the performance thereof by the person holding the office, 
and such liability shall extend to and cover all acts and omis- 
sions of the deputy while he continues to perform the duties 
of the office, and whether before or after the death or resig- 
nation of the person appointing him, subject to the same 
rights of withdrawal by the sureties from liability, as may 


exist in regard to the security given by public officers. 


(4) The Lieutenant-Governor in Council may, notwith- pect ee 
standing the provisions of this section, require new security to furnish 
to be furnished by any deputy on the death or resignation epOiiaS: 
of the person holding the office wherein he is deputy, and 
such security shall be for the like amount, and subject to the 
same conditions as that required by law for the due per- 
formance of the duties of the officer whom the deputy repre- 
pentemoeis). 192/, c. 17, s.. 7. 


8. The Lieutenant-Governor in Council may prescribe the Regulations 
form of the security required to be furnished under any $i security. 
statute by a public officer or by any class of public officers, 
and may authorize the Treasurer of Ontario to enter into 
agreements in His Majesty’s name with any corporation 
authorized to carry on the business of fidelity insurance in 
Ontario for the furnishing of security for any public officer, 
or for public officers generally, or for any class or classes of 
Holic omec#rsiy Hhtso:0. 1927) call; su8: 
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9. Nothing in the preceding sections shall apply to any 
treasurer or other officer of a municipal or school corporation 
having the custody of moneys of such corporation. R.S.O. 
192 1G VATs SHO 


10. The Treasurer of Ontario shall cause to be prepared 
and laid before the Assembly, within fifteen days after the 
opening of every session thereof, a detailed statement of all 
securities furnished on behalf of public officers, and of any 
changes that have been made in reference to such securities 
since the last statement laid before the Assembly. R.S.O. 
1927 5c. AiR SAO: 


11. The security hereafter furnished on behalf of any 
public officer in pursuance of this or any other Act requiring 
security shall enure as well for the benefit of His Majesty 
as for that of the persons for whose benefit it is provided by 
the Act requiring the security or otherwise that it shall enure. 
Roo (ee wd eco t 


12. Where any person, company or corporation is surety 
for a public officer, or for any person appointed to any office, 
employment or commission in the public service of Ontario, 
or to any office or employment of public trust, whether the 
suretyship is for the benefit of His Majesty or enures for the 
benefit of any person injured by the default or misconduct 
of the officer or other person, and an action is brought against 
the surety, no damages shall be recovered except as to mat- 
ters and causes of action which have arisen within ten years 
next before the commencement of the action. R.S.O. 1927, 
Sa sez. 

RETURNS OF FEES. 


13. Every clerk of a county court, every registrar of a 
surrogate court and every clerk of a division court for a 
division embracing a city or part of a city, shall keep a sepa- 
rate book, in which he shall enter from day to day all fees, 
charges and emoluments received by him by virtue of his 
office, showing the sums received by him for fees, charges and 
emoluments of all kinds whatsoever, and shall on or before 
the 15th day of January in each year make up a statement 
under oath of such fees, charges and emoluments to and in- 
cluding the 3lst day of December of the previous year and 
return the same to the Provincial Secretary. R.S.O. 1927, 
cnl/eswlA, 


14. Every public officer who is by this or any other Act 
required to make a return of the fees and emoluments of his 
office to any department of the Government, or to any officer, 
shall include in his return the following particulars,— 
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(a) the aggregate amount of all fees and emoluments 
earned by him during the preceding year by vir- 
tue of his office; 


(b) the aggregate amount of all fees and emoluments 
actually received by him during the preceding 
year by virtue of his office; 


(c) the actual amount of the disbursements during the 

same period in connection with his office, and such 

other particulars as the Lieutenant-Governor in 
Council may prescribe. R.S.O. 1927, c. 17, s. 15. 


GENERAL. 


15. Where a person who has been, but has ceased to be, a Procedure 
public officer, retains possession of any accounts, moneys, ee Ae 
books, papers, matters or things which have been in his pos- S°e$4ie° P° 
session as such officer, a judge of the Supreme Court or the ee nee 


judge of any county or district court, upon application of Moneys, 
the successor in the office of such person or of the Attorney- 
General or of some person by his authority, and on notice 
to the person affected, may order that such accounts, moneys, 
books, papers, matters and things be forthwith delivered to 
such successor in office or to such person as the judge may 
direct, and in default that such person be committed to the 
common gaol of the county or district in which he resides 
for such period as the judge may direct, or until he com- 
plies with the directions of the order, and may authorize 
the sheriff of any county or district in which the same may 
be found to forthwith seize and take such accounts, moneys, 
books, papers, matters and things, and deliver the same to 
the persons to whom they have been directed to be delivered. 
Peon 1.-c. 17S. 10, 


16. Wherever by any general or special Act of this Legis- Procedure 


2 : when public 
lature any person or the occupant for the time being of officer 
any office is empowered to do or perform any act, matter in question 

: - . before him. 
or thing and such person or the occupant for the time being 
of such office is disqualified by interest from acting, and no 
other person is by law empowered to do or perform such act, 
matter or thing, then he or any interested person may apply, 
upon summary motion, to a judge of the Supreme Court, 
who shall have power to appoint some disinterested person 
to do or perform the act, matter or thing in question. R.S.O. 


foe G11: 5.17. 
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SHERIFFS. 


CHAPTERS? 
The Sheriffs Act. 


1. The Lieutenant-Governor in Council may, by a com- 
mission under the Great Seal, appoint a sheriff for each 
countyand district. 3RtSO, 197i eerisecan: 


2.—(1) The Lieutenant-Governor in Council may, in like 
manner appoint one peron to be sheriff of the County of 
York, and another to be sheriff of the City of Toronto. 


(2) Subject to the provisions of section 4 the Lieutenant- 
Governor in Council may define what duties with reference 
to courts held jointly for the City and County, including 
any duties to be performed under The Jurors’ Act, shall be 
performed by the sheriffs of the City and County respec- 
tively. 


(3) No act done by either of the said sheriffs shall be held 
unlawful or invalid on the ground that the same should have 
been done by the other. R.S.O. 1927, c. 18, s. 2. 


3. The sheriff of the County of York shall have no juris- 
diction within the City of Toronto, save as provided by this 
ACTA SRS OV 1927 tc. 18 i623: 


4.—(1) The sheriff of the County of York shall perform 
the duties pertaining to the office of sheriff with reference to 
the following courts held in the City of Toronto, that is to 
say, the election courts, the non-jury sittings of the High 
Court, the County Court of the County of York, the Court 
of General Sessions of the Peace, and the County Judges’ 
Criminal Court. 


(2) The sheriff of the City of Toronto shall perform the 
duties pertaining to the office of sheriff with reference to the 
Court of Appeal and to the jury sittings of the High Court 
in Toronto. *R’S.O7 197i alos ae 


5. The sheriff of the County of Ycrk in respect of the 
courts assigned to him shall be entitled to all fees and allow- 
ances payable to sheriff in respect of services connected with 
such courts, including the removal to the penitentiary of any 
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prisoners sentenced thereto by such courts, and the sheriff 
of the City of Toronto shall in like manner be entitled, in 
respect of the courts assigned to him, to the like fees and 
allowances for services connected with such courts. R.S.O 
Bec lS.os:5. 


6. So long as there is but one gaol for the City of Toronto Control of 
and the County of York, the sheriff of the City of Toronto**°” 
shall have control of the gaol. R.S.O. 1927, c. 18, s. 6. 


7. The sheriff of the County of York shall be entitled to Fees of 
the fees and allowances payable to sheriffs for services relat- Cronkite 
ing to prisoners and mentally incompetent persons committed pergec’, °F 
from the County of York outside the City of Toronto who fopmitted 
may be confined in such gaol, or relating to any returns 
required to be made to the Inspector of Prisons in respect 
of any such prisoners or mentally incompetent persons. 


es 01927, Cc? 18) s. 7. 


8. The sheriff of the City of Toronto shall be entitled to peers 


the fees and allowances payable to sheriffs for services relat- Toronto in 
ing to the custody and control of the gaol, and of any city oereoua Ml 
prisoners and mentally incompetent persons confined therein, foes °" 
and relating to any returns required to be made in respect 
of such gaol, or of any city prisoners or mentally incompetent 


persons confined therein. R.S.O. 1927, c. 18, s. 8. 


Oe Yewhen any part of “the County of York is’ an- Provisions 
hexed to the City of Toronto, the sheriff of the County of executions, 
York shall forthwith transmit to the sheriff of the City of tention, 
Toronto a list of all writs of execution then in his hands not ines 
theretofore so transmitted, and shall in like manner transmit 1°7°?'?: 
to the sheriff of the City of Toronto notice of the renewal of 
any such writ and of any subsequent or supplemental writ 


in the same cause or matter. 


(2) If the sheriff of the City of Toronto, upon search be- Buty.ot. 
ing made in his office for executions against the property of Toronto. 
any person, finds that there is no such execution, but that the 
name of such person is included in any list so transmitted 
to him by the sheriff of the County of York, he shall, upon 
request and without charge give a certificate stating that fact 
and that there is no such execution in his office. R.S.O. 
12722041 8s¢ 9, 


10. Every sheriff, before he enters upon the duties of his Oaths to be 


office, shall take and subscribe the oath of allegiance pres- appoint- 
scribed by The Public Officers Act, and also the oath of office 


(Form 1), and shall not be required to take any other oath ¢. A ae 
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How 
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Rev. Stat. 
CAG 


Revocation 
of appoint- 
ment on 
failure to 
furnish. 


Changes in 
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not to affect 


security. 


Right to 
examine 
security. 


Action 
against 
surety. 


Proviso. 


Chapel?) SHERIFFS. sec. 1 


except as hereinafter provided, and every such oath shall be 
filed in the office of the clerk Bh the peace. R.S.O. 1927, 
eels esa 0: 


11.—(1) The Lieutenant-Governor in Council may fix 
and determine the amount of the security to be furnished on 
behalf of every sheriff, but such amount shall not in any case 
be less than $3,000. ; 


(2) The security shall be furnished in accordance with 
the provisions of The Public Officers Act and of any Order- 
in-Council made under the authority thereof, and within one 
month after the appointment of the sheriff and before he is 
sworn into office. 


(3) In case the security is not furnished within the said 
period, or within such further period as the Lieutenant- 
Governor in Council may prescribe, the Lieutenant-Governor 
in Council may revoke the appointment of the sheriff, and 
his appointment and commission shall be void from and 
after the date of such revocation. 


(4) The security shall not be affected, nor shall the surety 
be released wholly or in part from the obligation assumed by 
reason of any change by legislative authority or otherwise 
in the boundaries of the county, city or district for which 
the sheriff was appointed, or by reason of any change in his 
duties. 


(5) Any person may examine the security furnished on 
behalf of a sheriff, and shall be entitled to take a copy thereof. 


(6) His Majesty, or any person sustaining damage by rea- 
son of the default or misconduct of a sheriff, in addition to 
any right of action against the sheriff, may bring and main- 
tain an action against the surety alone, and the action shall 
not be barred by reason of a prior recovery by the same 
person upon the same security or by reason of a judgment 
rendered for the defendant in a prior action upon the same 
security or by reason of any other action being then pending 
upon the security at the suit of the same plaintiff or any 
other person for any other distinct cause of action; pro- 
vided that if the plaintiff has recovered damages in an action 
against the sheriff for any such default or misconduct and 
the amount recovered or any part thereof has been paid to 
the plaintiff, no action shall lie against the surety for the 
same cause, except for any amount so recovered and remain- 
ing unpaid. 
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(7) If upon the trial of an action brought against a surety ene 
it appears that the plaintiff is entitled to recover, and that of amount 


the amount which the surety has paid or has become liable ee eae 


to pay under a judgment recovered against him is not equal SIreaus Deon 
to the full amount of the security, the court, after deducting "7? 1*?'*: 
from the full amount the sum which the surety has paid or 

become liable to pay as aforesaid, shall render judgment 

against the surety for any sum not exceeding the balance of 

the sum for which he became surety. 


(8) If the surety has actually and bona fide paid out of aoa ecen 
his own moneys or effects, or has become liable by virtue of a Paya oe 
judgment recovered upon the security to pay an amount . 
equal to the amount specified therein the security shall be 
deemed to be discharged and satisfied, and no other or fur- 


ther sum shall be recovered thereunder. 


(9) The court in which an action on the security is pend- ae of 


ing, upon proof of such payment or liability, and at any proceedings 
stage of the action, may in a summary manner prevent the earoty 


recovery against the surety of any further sum than that 
specified in the security. 


(10) The security shall extend to the acts and omissions Security to 
of the deputy of the sheriff, and, in case of a vacancy in the a0ts Or 
office of sheriff by death, resignation or otherwise, the secur- deputy or 

snerl 


ity shall continue and be enforceable with respect to any pro tem. 
act or omission of the deputy sheriff or of a sheriff pro tem- 

pore acting in pursuance of the provisions of this Act or 

of any deputy sheriff appointed by such sheriff pro tempore, 

in pursuance of the provisions of this Act. R.S.O. 1927, 
Gers Ss; 11; 


12. A sheriff or deputy sheriff shall not, directly or in- Sheriff, etc, 


not to trade. 
directly, keep a shop, or trade or traffic in goods, wares, or 


merchandise, either by wholesale or retail. R.S.O. 1927, 
per S,, Ss 012. 


13. A sheriff, deputy sheriff, coroner, elisor, bailiff or ee 
constable shall not, directly or indirectly, purchase any chase at 
sa 
goods or chattels, lands or tenements by him exposed to sale execution. 


under legal process. R.S.O. 1927, c. 18, s. 13. 


14. Every coroner, elisor, bailiff or constable entrusted eetees Ss: 


with the execution of any writ, warrant or process who wil- elisor 
fully misconducts himself in the execution of the same, or constable. 
wilfully makes any false return to such writ, warrant or pro- 
cess, unless by the consent of the party in whose favour the 


same may have issued, shall incur a penalty not exceeding 
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$200, recoverable upon summary conviction, and shall be 
, liable to imprisonment for a period not exceeding six months, 
Damages. and shall answer in damages to any person aggrieved by such 
misconduct or false return. R.S.O. 1927, c. 18, s. 14. 
man Ste, 15. If a debtor in execution escapes out of legal custody 
for escape. the sheriff, bailiff, or other person having the custody of such 
debtor, shall be liable only to an action for the damages sus- 
tained by the person at whose suit the debtor was taken or 
imprisoned, and shall not be liable to any other action in 
consequence of his escape. R.S.O. 1927, c. 18, s. 15. 


Borreiure of 16. A sheriff who wilfully makes any false return to any 
false return. process directed to him and placed in his hands for execu- 
tion, unless by consent of both parties to the same, shall be 


liable to forfeit his office. R.S.O. 1927, c. 18, s. 16. 


Ep 17. Where an action is brought against a sheriff and a 
sheriff where party thereto requires it to be tried by a jury the trial shall 
tequirea, | take place in such county or dictrict as the court or a judge 


may direct.s« RESiOR 1927/5 cess 1 i 


Endorsement 48. Upon the delivery of a writ of summons at the office 
of receipt of 


process; non- of a sheriff, to be served by him, he, or his deputy or clerk, 

service; re- e . . 

delivery to Shall endorse thereon the time when it was so delivered; and 

Sante ore in case the writ is not fully and complerely served within ten 

agate ke days after the delivery, the plaintiff shall be entitled to 
receive back the same; and the sheriff, deputy sheriff or 
clerk shall endorse thereon the time of the delivery back; and 
the cost of the mileage and service of the writ by a literate 
person afterwards, if the person to be served was at anv time 
during the ten days within the county or district, shall be 
allowed in the taxation of costs, as if the service had been 


by the sheriff or his officer. R.S.O. 1927, c. 18, s. 18. 


aerlare by 19. If the sheriff, being applied to, does not return the 
redeliver. writ, after the expiration of the ten days, the plaintiff may 
issue a duplicate or concurrent writ on the praecipe already 
filed, and the costs of the first or other writ not returned may 
be charged against and recovered from the sheriff by the 


plamtifi. SWK3S:/O.4 192 ict S45) 519. 


pees: 20.—(1) Where, for the purpose of investigating or estab- 
executions. lishing some title to land, a certificate respecting executions 
against lands is required from a sheriff, the sheriff if so 
requested, shall include in one certificate any number of 
names in respect of which the certificates may be required in 


the same matter or investigation. 
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(2) The sheriff shall, in such certificate, include all cer- Sheriff to 


lude cer- 
tificates of proof of claims under The Creditors Relief Act tifcates 
which may be in his hands affecting lands. Stat. 120. 


(3) The maximum fees payable to a sheriff in respect to Fees. 
such certificate shall be $4. R.S.O. 1927, c. 18, s. 20. 


21. Subject to rules of court the sheriff shall, except Office hours 
upon legal holidays and during the long vacation, keep his 
office open every day from ten o’clock in the forenoon until 
four o'clock in the afternoon, and during all that time he or 
his deputy or some competent person shall be present to tran- 
sact the business of the office; and during the long vacation 
the sheriff or his deputy or clerk shall be present in his office 
on every day, legal holidays excepted, from ten o’clock in the eos 
forenoon until one o’clock in the afternoon, provided that . 
the sheriffs or their respective deputies or clerks, shall only 
be required to be present in their offices, for the transaction 
of business on every Saturday, not being a holiday, from ten 
o'clock in the forenoon until one o’clock in the afternoon, 
and provided also that when the office of a sheriff may be Proviso. 
closed under this section at one o’clock in the afternoon, the 
sheriff or his deputy shall nevertheless, upon application 
made to him, transact all necessary and urgent business of his 
office in the same manner and to the same extent as on days urgent 
upon which the office is required to be kept open until four PUS'™ess- 
mock  hoo.0. 1927, c. 18, s; 21. 


22. The sheriff shall keep in his office the following books, Certain 
ks to 
kept in 


(a) Process books—in which shall be entered a memo- Sa 
randum of every process other than writs of exe- 
cution or writs in the nature of writs of execu-book. 
tion, received by him, the court out of which the 
same issued, the date of the receipt, the nature 
of the process, the names of the parties thereto, 
the solicitor by whom issued, what was done there- 
under or therewith and the date and the nature of 
the return made thereto; 

(b) Execution books—in which shall be entered a kxecution 
memorandum of every writ of execution, or writ °° 
in the nature of a writ of execution received by 
him, the court out of which the same issued, the 
date of the receipt, the nature of the process, the 
names of the parties thereto, the solicitor by whom 
issued, what was done thereunder or therewith 
and the date and the nature of the return made 
thereto, or what was done thereunder or there- 
with; 
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(c) A cash book—in which shall be entered all moneys 
received or paid by the sheriff in his official capa- 
city, or in connection with his office, for any ser- 
vice whatever, for fees, poundage, service of pro- 
cess and papers, attendance at courts, moneys 
levied or collected under execution, or under writs 
in the nature of writs of execution or otherwise, 
the date of the receipt or payment and the cause, 
matter or service in, or on account of which the 
same was received or paid; 


(d) A separate book—in which shall be entered from 
day to day all fees and emoluments received by 
him, by virtue of his office, and the several amounts 
disbursed by him, in carrying on the work of his 
office; 


(e) Such other books as the Lieutenant-Governor in 
Council may require. R.S.O. 1927, c. 18, s. 23. 


23. The sheriff shall, on or before the 15th day of Janu- 
ary in every year, make, to the Inspector of Legal Offices, a 
return, under oath, of the aggregate amount of the fees and 
emoluments received by him, and of his disbursements, dur- 
ing the previous year, up to and inclusive of the 31st day of 
December. R.S.O. 1927, c. 18, s. 24. 


24. The sheriff shall procure the books mentioned in sec- 
tion 22, and the cost thereof shall be paid by the city or 
county of which he is sheriff. R.S.O. 1927, c. 18, s. 25. 


25. The sheriff shall quarterly and within twenty days 
after the expiration of each quarterly period, transmit to 
the Inspector of Legal Offices a just, true and faithful ac- 
count, verified upon oath, of all fines, penalties, and forfeit- 
ures which he has been required to levy and make by any 
lawful authority, and of the receipt and application of the 
same, or the reason why the same have not been received and 
applied, and he shall pay over to the proper officer or to the 
person lawfully entitled to receive the same, the several sums 
collected by him, within twenty days next after the period 
within which the same have been collected, and every sheriff 
neglecting or refusing to transmit such quarterly account, or to 
pay over any money so collected by him, within the time here- 
by prescribed, shall incur the like penalty and may be sued 
for the same in the same manner, as is provided with regard 
to justices of the peace neglecting or refusing to make the 
returns required by Part II of The Justices of the Peace Act. 
RSA 162 Gs 16s 0 1 00 2c 0 ome: 
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26. The sheriff shall give his attendance upon the judges Duty. of 
: : : ; sheriff as 
for the maintenance of good order in His Majesty’s courts, oeor es Bit 
and for the doing and executing of all other things to the Gourts. 
office of sheriff in such case appertaining. R.S.O. 1927, 


Ogis. Ss. 20 


SHERIFF TO APPOINT CONSTABLES AND CRIER. 


27. The sheriff shall have the appointment and control eH: 
of the court crier and of the constables at the sittings of the court crier 
High Court, the county court, the court of general sessions ones 
of the peace, and other courts at which the attendance of 


the sheriff is required. R.S.O. 1927, c. 18, s. 28. 


PAYMENT OF SHERIFF’S COSTS 


28. Where a sheriff is directed by the court to perform Fees of 
any service or do any act for which no fee is provided the aan widee 
sheriff may be allowed such fee as the court may think fit, 97g60.°° 
and the same shall be payable as the court may direct. 


Paot41927,.c, 18, s. 29. 


29. The sheriff may at the time of the delivery demand Demanding 
from any person delivering a process or attachment to him ee cations 
to be executed, the fees allowed to him by the tariff for receiv- 1" 2¢V2"°°: 
ing the writ or order and for warrant and return, and a. 
reasonable sum for mileage and the fees and mileage so paid 
shall, if afterwards collected from the debtor, be repaid by 
the sheriff to the person who issued such process or attach- 

Meteo wee «)1927,-c, 18, Ss. 30. 


30.—(1) After the expiration of one month from the Sheriffs _ 
> . 5 : - - before action 

service of his bill of costs, fees and expenses against a solici- for fees may 
tor, the sheriff may serve the solicitor with a notice of an S#yeornc® 
application to the Supreme Court or a judge thereof, or to a Hon to the 
judge of a county or district court, returnable not earlier Payment. 
than eight days from the day of service, for payment of the 
amount of the bill, and the amount claimed shall be stated 
in the notice. 

(2) On the return of the notice, the court or judge may, Power of the 
without reference, direct the payment to the sheriff of the Be See et 
amount of his demand, or of any less amount, either without pases of 
costs, or with costs to be fixed by an order or to be taxed; or 
the court or judge may order the bill and the demand there- 
on to be taxed by the proper officer, and may direct that the 
officer shall tax to the party entitled thereto his costs of the 
reference, and may also direct that the sheriff and the 


solicitor shall respectively pay what may be found due to the 
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other upon the conclusion of the reference and taxation; and 
the court or judge making the reference shall restrain the 
bringing of any action pending the reference, and in case 
the order of reference does not make provision in this behalf, 
the officer named in the order of reference may, in his dis- 
cretion, having regard to the matters in dispute between the 
parties and occasioning the costs, tax the costs of the order 
and reference, or any part thereof, in favour of either party, 
or may disallow any part thereof. 


peeeu On. (3) At the expiration of eight days from the date of the 
payable. order or of the certificate of the taxing officer, as the case 
may be, the party entitled to payment may sue out a writ of 
execution for the amount ordered or certified to be payable 
to: hin. -Ri35: 0) S027. Cal owe pots 
DEATH, ETC., OF SHERIFF. 
Deputy 31.—(1) If the sheriff dies, or his resignation is accepted, 
sheriff to : - 
continue or he is removed from office, the deputy sheriff shall con- 
oilice o 


sheriff in tinue the office of sheriff and execute the same and all things 
eevee appertaining thereto in the name of the sheriff so dying, 
pet resigning or removed, until another sheriff has been appoint- 
ed and sworn into office, and the deputy sheriff shall be 
answerable for the execution of the office during such inter- 
val as the sheriff would by law have been, if he had been liv- 
ing or had continued in office, and the security given to the 
sheriff by the deputy sheriff, and his pledges, as well as the 
security furnished on behalf of the sheriff, shall remain and 
ae be a security to His Majesty and to all persons whomsoever 
igation of é : 
sureties in for the performance by the deputy sheriff of the duties of 
such cases. 3 : 
the office during such interval. 


Where | (2) If there is no deputy sheriff, the crown attorney for 
vacancles 


peur “ the city, county or district, as the case may be, shall be the 

sheriff and sheriff pro tempore until another person is appointed sheriff, 

there is no * . 

deputy and the crown attorney on becoming sheriff pro tempore may 

sheriff to act. aynoint a deputy sheriff, and shall do and perform every 
other act, matter or thing necessary for the execution of the 


office. 


Temporary (3) During such interval the sheriff pro tempore shall be 
responsible. answerable for the execution of the office, as the sheriff would 
by law have been if he had been living or had continued in 
office, and any security given by or furnished on behalf of 
the sheriff since the 16th day of April, 1895, or hereafter fur- 
nished on behalf of a sheriff so afterwards dying, resigning 
or removed shall be a security to His Majesty, and to all 


persons whomsoever, for the performance of the duties of the 
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office by the sheriff pro tempore and his deputy. R.S.O. 
ie cc. 18, s.32. 


32. All books, accounts, records, papers, writs, warrants, Bak ee 
oO pe 
process, moneys, and other matters and things in the posses- the property 


sion or under the control of a sheriff by virtue of, or apper- eee” 
taining to his office, shall be the property of His Majesty, 

and the same upon the death, resignation or removal from 

office of the sheriff shall, by the person in whose possession or 

control they may happen to be or may come, be immediately 

handed over to and shall be taken possession of by the suc- 

cessor in office of the sheriff, or such person as the Lieutenant- 
Governor in Council may appoint to receive the same. 
PeOe1927,.c.. 18, s. 33. 


: ‘ce No one but 
33. No person, except the successor in office of the sheriff 40 oiScecd- 


so dying, resigning or removed, or the person appointed by Held bone 


the Lieutenant-Governor in Council as aforesaid, shall take, Oe orgs 
have or hold such books, accounts, records, papers, writs, imprison- 
warrants, process, moneys, or other matters or things, and pee 
any person having or holding any of them shall forthwith on 
demand deliver over the same to the succeeding sheriff, or 

to the person appointed as aforesaid, and, upon default the 
offender shall incur a penalty of not less than $10, nor more 

than $50, besides costs, for every day’s default, recoverable 

on summary conviction and shall also be liable to imprison- 

ment for a period not exceeding three months, unless the penaity. 
penalty and costs are sooner paid. R.S.O. 1927, c. 18, s. 34. 


34.—(1) Upon the removal of a sheriff from office or Proceedings 


on removal, 
upon his resignation and the appointment of his successor, éte.. of 


the outgoing sheriff, or, in the event of the death of a sheriff, Set. 
the deputy sheriff or sheriff pro tempore shall forthwith g°ine sherift.. 
make out and deliver to the incoming sheriff a true and cor- 

rect list and account, under his hand, of all prisoners in his 

custody, and of all writs and process in his hands not wholly 

executed by him, with all such particulars as shall be neces- 

sary to explain to the incoming sheriff the matters intended 

to be transferred to him, and shall thereupon hand over and 

transfer to the care and custody of the incoming sheriff all 

such prisoners, writs and process, and all records, books and 

matters appertaining to the office of sheriff. 


(2) The incoming sheriff shall thereupon sign and deliver Duty of 
a duplicate of the list and account to the outgoing sheriff, or ee 
to the deputy sheriff, or sheriff pro tempore, to whom the 
same shall be a good and sufficient discharge for all the pris- 
oners therein mentioned, and transferred to the incoming 


sheriff, and from the further charge of the execution of the 
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writs and process mentioned therein, without any writ of 
discharge or other writ whatsoever, and the incoming sheriff 
shall thereupon stand and be fully and effectually charged 
with the prisoners, and with the execution and care of the 
writs and process mentioned in the list and account. 


Enea (3) If the outgoing sheriff, or the deputy sheriff or the 


sheriff pro tempore refuses or neglects to make out, sign and 
deliver the list and account, and to hand over the writs and 
process in manner aforesaid, he shall be liable to any person 
aggrieved for the damages and costs sustained by such neg- 
lector ‘refusals —R°SiOM1927 “cls ise3o- 


a erae ove., oo. A sheriff, after resigning or being removed or in case 


may examine of the death of a sheriff, his heirs, executors or adminis- 

books, etc. trators, shall, at all times, have the right, free of charge, to 
have access to, and to search and examine into all accounts, 
books, papers, writs, warrants and process of whatever kind, 
and all other matters and things which were in his posses- 
sion before his death, resignation or removal, and which, at 
the time of making or requiring to make such search or 
examination, are in the possession or control of the succeed- 
ing sheriff, or the then sheriff of the city, county or district. 
RS OM197 7 C1S 590: 


Conveyances 36. In case of the death, resignation or removal from 


death, etc, office of a sheriff, or of a deputy sheriff while there is no 

Sy hes sheriff, or of a sheriff pro tempore, after he has made a sale of 
lands, but before he has made the deed of conveyance of the 
same to the purchaser, and whether the sale was under an 
execution or for arrears of taxes the deed of conveyance shall 
be made to the purchaser by the sheriff, or by the deputy 
sheriff who is in office acting as sheriff, or by the sheriff pro 
tempore, at the time when the deed of conveyance is made. 
RES OVO Par ooo: 


Continuation ; i 
Leg achat 37. In case of the death, resignation or removal from 


Sher esti OLTOe of a sheriff after action brought by him as sheriff, the 


sheriff. action may be continued in the name of his successor, to 
whom the benefit of all securities given to the sheriff in his 
official capacity shall enure. R.S.O. 1927, c. 18, s. 38. 


eae aap 38. For attending the sittings of the county court for 


re yen ed trials without jury the following fees shall be payable, 
eens 
court. 


(a) to the sheriff, $5 per diem; 


(b) to the crier, $3 per diem; 
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and the same shall be chargeable and shall be paid out of the 
Consolidated Revenue Fund. R.S.O. 1927, c. 18, s. 39; 
faye. 21,/s.° 1. 


[As to protection of sheriff from damages for acts done by Rev, Stat. 
virtue of his office, see The Public Authorities Protection Act.| 


Remuneration of sheriffs, see The Public Officers’ Fees Act, 
Rev. Stat., c. 18. 


Superannuation of sheriffs, see The Public Service Act, 
Rede aby C.15;.5., 53.1 


FORM 1. 
OATH OF OFFICE. 


is A.B; of , in the County (or District) of, 
Esquire, having been appointed Sheriff of 
swear that I will well, truly and faithfully perform and execute all the 
duties required of me by law, appertaining to the office of sheriff, so long 
as I continue therein, and that I have not given or promised directly or 
indirectly, or authorized any person to give or promise any money, 
gratuity or reward whatsoever for procuring the said office for me. 


rapes 


of , the day of to 


7 


Sworn before me at , in the County 


A Commissioner, etc. 


Reo OF to2/ ic. i6, Form. 
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Interpreta- 
tion of 
“proper 
officer.’’ 


Percentage 
of fees 
payable to 
Province. 


Apportion- 
ment 
where more 
than one 
officer in 
any year. 


Returns 

to be made 
on or before 
15th 
January. 


When ceas- 
ing to hold 
office. 


Where officer 


dies. 


Chapwi8. PUBLIC OFFICERS’ FEES. Sec. 1. 
p 


CHAPLIERZLS: 
The Public Officers’ Fees Act. 


INTERPRETATION. 


1. “Proper officer’’ shall mean the inspector appointed 
under any Statute, having supervision over the office in 
question or any person designated by the Lieutenant-Governor 
in Council R2S.O; 1927-019: sal. 


OFFICER TO PAY PERCENTAGE OF FEES TO CROWN. 


2.—(1) Every officer to whom this Act applies, paid by 
fees or other emoluments and not by salary, only, shall pay to 
the Treasurer of Ontario a percentage of the fees and emolu- 
ments earned by him during the calendar year as provided 
by this Act and by any regulation made thereunder. 


(2) When more than one person has held any office in any 
calendar year, each shall pay a proportionate part based upon 
his net income and the time he has held office. R.S.O. 1927, 
ClO ws ae: 

RETURNS. 


3.—(1) On or before the 15th day of January in each 
year every officer to whom this Act applies shall transmit to 
the proper officer a return, under oath, of all fees and emolu- 
ments, including his salary, if any, earned in respect of his 
office, whether actually received or not, and also of the 
disbursements of his office during the calendar year ending on 
the 31st December previous to such return, and shall with 
such return transmit by marked cheque payable to the 
Treasurer of Ontario the percentage payable to the Govern- 
ment under this Act. 


(2) When any person ceases to hold office during any 
calendar year he shall make a return and remit a cheque for 
the due proportion of the percentage within thirty days from 
the time he ceases to hold office. 


(3) Upon the death of any person holding office his 
representatives shall make a return within thirty days from 
the date of death and pay the due proportion of the percentage. 


Sec. 5. PUBLIC OFFICERS’ FEES. Chap. 18. 357 


(4) When so required by the Attorney-General any officer Attorney- 
shall make at any time a special return and shall forthwith er goenes 
pay over the due proportion of the percentage as of the date ** *"Y "™* 


of such return. R.S.O. 1927, c. LONG. 43) 


[See also The Public Officers Act, Rev. Stat., c. 16, ss. 13, 14.] 


PERCENTAGES BASED ON NET INCOME. 


4,.—(1) In this Act “‘net income” shall mean the excess “Net 
of all fees and emoluments earned during the calendar year eee en 
by an officer, by virtue of all his offices, after deducting such — 
disbursements incident to the business of the office as may be 
allowed by the proper officer including the salaries of clerks 
and other employees. 


(2) No allowance shall be made for any salary to aly aes 
for salary 


clerk or other employee unless and until the proper officer to be 
shall have certified to the necessity for his employment and *??’°”° 
the reasonableness of the salary paid. 


(3) This section shall apply to all persons holding the Application 
following offices, 


Crown attorney; 

clerk of the peace; 

sheriff ; 

local registrar of the Supreme Court; 
deputy registrar; 

clerk of the county or district court; 


registrar of the surrogate court, 


and any other officer designated by the Lieutenant-Governor 
jam ouney. URS.0...1927, c) 19, s. A. 


5. Every Crown attorney, whether he is or is not the crown 
clerk of the peace, and every clerk:of the peace, shall be SELLE aa 
entitled to retain to his own use in each year his net income up 
to $4,000, but shall pay to the Treasurer of Ontario fifty per 
centum of the excess over that sum. R.S.O. 1927, c. 19, s. 5; 

1) EL R, U Re 
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Sheriff. 


Supreme 
Court, 
county 
court and 
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court fees. 


Percentages 
payable on 
net income. 


Beater 
of subs. 
and 2. 


Division 


Scale of 
percentages 
payable to 
Province. 
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6. Every sheriff shall be entitled to retain to his own use 
in each year his net income up to $6,500, but shall pay to the 
Treasurer of Ontario ninety per centum of the excess over that 
sum provided that the provisions of this section shall not 
apply to any sheriff appointed after the 28th day of March, 
1929. 2\R.S.O. 1927.00, 1Onsa6 319 20 mc). Os cer 3) 


7.—(1) Every local registrar of the Supreme Court, deputy 
registrar, county or district court clerk and registrar of the 
surrogate court, whether holding one or more of the above 
offices, and every sheriff shall be entitled to retain to his own 
use in each year his net income up to $3,000. 


(2) On the net income of each year over $3,000, he shall 
pay to the Treasurer of Ontario the following percentages,— 


(a) on the excess over $3,000 up to $3,500, 20 per centum; 
(b) on the excess over $3,500 up to $6,000, 50 per centum; 


(c) on the excess over $6,000, 90 per centum. 
1929 3.6;.9 Sane Lh 


(3) Subsections 1 and 2 shall not apply in the case of a 
sheriff who was in office on the 28th day of: March, 1929. 
1929, c. 9, s. 4 (2). 


PERCENTAGE BASED ON GROSS INCOME. 


8.—(1) Every division court clerk shall be entitled to retain 
to his own use in each year all the fees and emoluments 
earned by him in that year up to $3,000. R.S.O. 1927, c. 19, 
Ser 1h) LODO Coo oni s 


(2) Of the fees and emoluments earned by any division 
court clerk in each year he shall pay to the Treasurer of 
Ontario the following percentages,— 


(a) on the excess over $3,000 up to $3,500, twenty per 
centum thereof; 


(b) on the excess over $3,500 up to 86, 000, thirty per 
* centum thereof; 


(c) on the excess over $6,000 up to $10,000, forty per 
centum thereof; 


(d) on the excess over $10,000, seventy-five per centum 
thereof. R.S.O. 1927, c. 19, s. 8 (2): 1929, c. 9-5. 5, 
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(3) Every division court bailiff shall be entitled to retain ete 
to his own use in each year all the fees and emoluments earned Bailiffs. 


by him in that year up to $4,000. 


(4) Of all the fees and emoluments earned by any division Scale of 
court bailiff in each year he shall pay to the Treasurer of oe tha oy 


Ontario the following percentages,— Province. 


(a) on the excess over $4,000 up to $10,000, ten per 
centum thereof; 


(b) on the excess over $10,000, twenty per centum 
thereof. R.S.O. 1927, c. 19, s. 8 (3, 4). 


PAYMENTS TO FORM PART OF CONSOLIDATED REVENUE FUND. 


9. The money paid to the Treasurer of Ontario shall form Application 
part of the Consolidated Revenue Fund.  R.S.O. 1927, ecuone’s, 
c. 19, S.u0) the Province. 


PAYMENTS TO SUPPLEMENT EARNINGS OF OFFICERS IN 
PROVISIONAL JUDICIAL DISTRICTS. 


10. The Lieutenant-Governor in Council may direct the See 
payment out of the Consolidated Revenue Fund to the sheriff in district. 
and other officers of every provisional judicial district of such 
several sums of money by way of salary or otherwise, and in 
addition to the fees which are received by such sheriff and 
other officers as may be thought reasonable for the services 


performed by such officers. R.S.O. 1927, c. 19, s. 10. 


REGULATION. 


11. The Lieutenant-Governor in Council may make rules Rules and 
regulations 
and regulations for the management of the offices of all public for r manage- 
officers and may confer upon any inspector such powers as offices, 
may be deemed necessary for the carrying out of the provisions 
of this Act and of the Acts under which the said officers are 
appointed or under which they are required to discharge their 


Beets >). 1927, c: 19, s. 11. 


12. Where it appears by a return to the Lieutenant- een 
Governor or to any department of the Government that in certain 
any year a sheriff, local registrar of the Supreme Court, baieake 
deputy registrar, county or district court clerk, and registrar 
of the surrogate court, whether holding one or more of the 


above offices, has derived from the fees, emoluments and salary, 
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if any, of his office, after deducting necessary disbursements, 
an income which does not exceed $1,800, there may, on the 
report of the Inspector of Legal Offices, be paid to such officer 
out of the Consolidated Revenue Fund an amount sufficient 
to make up the income for the year to $1,800, if the 
Lieutenant-Governor in Council so directs. 1929, c. 9, s. 6. 


Alteration of 43.—(1) The Lieutenant-Governor in Council may from 
percentages 


and provi- time to time amend or repeal the amount of percentages 

S10NS re ene ° 

income. payable under the provisions of this Act by any officer to 
whom this Act applies, and the amount of net or gross income 
that any such officer under this Act is entitled to retain to 
his own use, and every such amendment or repeal shall have 


the same force and effect as if enacted by this Legislature. 


eiierations (2) Lhe liewtenant-Governor. in sCouncin may, from time 
oS to time amend or repeal any fees payable under the provisions 


of any Act of this Legislature to any sheriff, crown attorney, 
clerk of the peace or any officer within the provisions of this 
Act, and every such amendment or repeal shall have the 
same force and effect as if enacted by this Legislature. 1933, 
CU SOS nk 


COMPULSORY RETIREMENT OF OFFICERS. 


Compulsory | 2 14 An-oficer, other thana sheriff, to whom this Act applies 


of officers. shall cease to hold office upon attaining the age of eighty 
years and the appointment of his successor. 1931, c. 23, s. 1. 
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Cla veWes en kom ley 
The Public Inquiries Act. 


1. Whenever the Lieutenant-Governor in Council deems ee 
it expedient to cause inquiry to be made.concerning any mat- commission. 
ter connected with or affecting the good government of On- 
tario, or the conduct of any part of the public business thereof, 
or of the administration of justice therein, and such inquiry 
is not regulated by any special law, he may, by commission 
appoint a person or persons to conduct such inquiry, and ees ee 
may confer the power of summoning any person and re-right to 
quiring him to give evidence on oath, and to produce Sich’ dence’ ou 
documents and things as the commissioner or commissioners °""”" 
deem requisite for the full investigation of the matters into 
which they are appointed to examine. R.S.O. 1927, c. 20, 


ee. 


2. The commissioner shall have the same power to enforce Compelling 
attendan 
the attendance of witnesses, and to compel them to give of witnesses. 
evidence and produce documents and things, as is vested 


imei COULL in civil‘cases?”"R’S.0. 1927) ce! 20; s. 2. 


3.—(1) A commission may be issued directing an inquiry Inquiry as 
into matters connected with elections to the Assembly and pees et 
any alleged attempt to corrupt a candidate at any such elec- 
tion or a member of the Assembly after his election. 


(2) Such inquiry may be directed notwithstanding that NH hae 
the person charged may be liable to criminal prosecution or to prosecu- 
LOI, 
that criminal proceedings have been commenced or con- 
cluded. 
aay 1 { 1 Not to 
(3) A commission shall not issue under this section nor abe ae 
shall an inquiry proceed under a commission already issued pou 
where a petition has been presented under The Controverted as, 
Elections Act with respect to the election until the proceed- c. “Ui. 
ings thereon have terminated, nor shall a commission issue Nor during 
during a session of the Legislature without the assent of the session unless 
Assembly by Assembly. 
; Power to 
(4) The Assembly, upon the evidence taken under the take action 
Rees : : . on evidence. 
commission being submitted, may take, under The Legisla- cn 
9 ° tev. Stat., 
tive Assembly Act, or under any other authority belonging ¢. 73. 
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to the Assembly, such action as may be deemed proper, as 
fully as if such evidence had been given at the Bar ofthe 
Assembly. 


Circum- : : 
Circum: aer (2) No such action shall be taken against any person so 


which no charged founded upon evidence given by any witness unless 

action to be . : ‘ 

taken. it appears that he had an opportunity of appearing before 
the commissioner and cross-examining the witness either at 
the time that he was examined in chief or subsequently, and 
that he had also an opportunity of calling witnesses on his 


own behalfnc ck .o.0, 19215 C120) sino. 


es or 4, The Lieutenant-Governor in Council may _ revoke, 


commission. modify or enlarge the scope of any commission. R.S.O. 1927, 
c. 20, s. 4. 


Stated case == §.—(1) Where the validity of the commission or the jur- 
appeal. isdiction of a commissioner or the validity of any decision, 
order, direction, or other act of a commissioner is called into 
question by any person affected, the commissioner upon the 
request of such person, shall state a case in writing to the 
Court of Appeal, setting forth the material facts and the 


decision of such court thereon shall be final and binding. 


iets a (2) If the commissioner refuses to state a case any person 


case. affected may apply to the Court of Appeal for an order direct- 
ing the commissioner to state a case. 


bg seen (3) Pending the decision of the stated case no further 


th Mcp on proceedings shall be taken by the commissioner. 


ee ; é 
Pe aes (4) No action shall be brought or other proceeding taken 


ES ee with respect to anything done or sought to be done by the 

1 e e . e e e 

commis- commissioner or to restrain or interfere with, or otherwise 
oner. ° Se otic) 

is direct or affect the conduct of any such commissioner. R. 


SiO. 9102 cae O0 Gea: 
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CHAPTER 20. 
The Official Notices Publication Act. 


1.—(1) Unless some other mode of publication is required aaron 
by law, the following notices shall be published in the On- published in 


e Ontario 
tario Gazette, | Gazette. 


(a) all proclamations issued by the Lieutenant-Governor 
or under the authority of the Lieutenant-Governor 
in Council, and all official notices, Orders-in-Coun- eee 
cil, regulations, advertisements and documents ; 
relating to Ontario or matters under the control of 
this Legislature and requiring publication; 


(b) all advertisements, notices and publications which 
are required to be given by the Crown or by any 
department of the Government or by a sheriff or 


by any municipal authority or by any officer or 
person whomsoever. 


(2) If in any Act of the late Province of Upper Canada Notices 
or of the late Province of Canada, in force in Ontario, and Ongena oes 
being within the authority of the Legislature of Ontario, any Cando: 
notice is directed to be given in the Upper Canada Gazette 0*"***: 
or in the Canada Gazette, the same shall be given in the On- 


tarto Gazette. R.S.O. 1927, c. 21, s. 1. 


2. Where sheriffs’ advertisements or other legal or official ae ee 
advertisements (except advertisements of which the whole SOE 
expense is payable by a municipal corporation), are required 
to be published in a newspaper other than the Ontario Gazette, 
they shall be published in such newspaper as the Lieutenant- 


Governor in Council may direct. R.S.O. 1927, c. 21, s. 2. 
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SECTION V. 


PUBEIGS DEPART VEINS. Revi Nr 
AN DARA O PE RY: 


TERED V IGN OE AGN DEEN ACV CE. 


CHAP RE Ri 
The Consolidated Revenue Fund Act. 


1. All special funds and the income and revenue -there- 
from, and all public moneys and revenues over which this 
Legislature has the power of appropriation, shall form one 
fund, to be called the “Consolidated Revenue Fund,’’ to be 
appropriated for the public service of Ontario, in the manner 
and subject to the charges hereinafter mentioned. R.S.O. 
102722 2s lA 


2. The Consolidated Revenue Fund shall be permanently 
charged with all the costs, charges and expenses incident to 
the collection, management, and receipt thereof, subject to 
review and audit in the manner directed by any Act of this 
Legislature: «RS,O4 19275 .cy 22.672. 


3. The Lieutenant-Governor in Council may, in his dis- 
cretion, invest any surplus of the Consolidated Revenue 
Fund not required for the public service, in the debentures 
or other public securities of the Dominion of Canada, or of 
any of the provinces thereof, or of the United Kingdom or 
any of its colonies, and may sell and dispose of the same. 
Roo. al OL iC woe esto. 


4.—(1) Where any security, obligation, debenture or cove- 
nant, or any interest in real or personal estate, effects, or 
property is given, or transferred to, made with, or vested in 
the Treasurer of Ontario, by virtue of his office, the security, 
obligation, debenture or covenant, and any right of action 
in respect thereto, and all the estate right or interest of the 
Treasurer in respect thereof, upon the death, resignation or 
removal from office of the Treasurer, shall, subject to the 
same trusts as the same were respectively subject to, vest 
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in the succeeding Treasurer, and may be proceeded on by 
action or in any other manner, or may be assigned, trans- 
ferred or discharged, in the name of the succeeding Treasurer. 


(2) A security, obligation, debenture, covenant or an Realizing on 
interest in real or personal estate, effects and property may °C": 
be proceeded on in the name of, or assigned, transferred or 
discharged by, any member of the Executive Council of 
Ontario, acting under the authority of The Executive Council Bey te 


Act. 


(3) This section shall apply to every security, obligation, Application 
debenture or covenant, and every interest in real or personal “ °°°'°”: 
estate, effects or property given or transferred to, made with, 
or vested in any former Treasurer, by virtue or on account 
of his office, and shall transfer all the interest, rights and 
estate of the former Treasurer to the Treasurer for the time 
being to be vested in him by virtue of his office and subject 
aoatne provisions of this Act.. R.S.O..1927, c.. 22, s..4, 


5. If any sum of the public moneys is by an Act appro- How public 
priated for any purpose, or directed by the judgment of any fe pad.” 
court or the award of arbitrators or other lawful authority 
to be paid by the Lieutenant-Governor, and no other provi- 
sion is made respecting it, such sum shall be payable under 
warrant of the Lieutenant-Governor, directed to the Treas- 
urer of Ontario, out of the Consolidated Revenue Fund, and 
all persons entrusted with the expenditure of any such sum, o°oun ane 
or any part thereof, shall account for the same in such 
manner and form, with such vouchers, at such periods and to 
such officer, as the Lieutenant-Governor may direct. R.S.O. 
eC 22,:S.-5- 


6.—(1) The Treasurer of Ontario may accept from any Treasurer 
: authorized 
person gifts or bequests for the permanent endowment of to accept 
any charitable or educational object in Ontario, and may Cerf@in sifts 
invest the same in such securities as the Lieutenant-Governor bequests. 


in Council may direct. 


(2) The Treasurer of Ontario shall pay interest upon such “pplication 

gifts or bequests to such persons in such manner and under 
such conditions as the Lieutenant-Governor in Council may 
direct for the purpose of, and according to such bequests, at 
a rate not exceeding four per centum per annum in the case 
of a charitable object, and at a rate not exceeding five per 
centum per annum in the case of an educational object, and 
the same shall be a charge upon and payable out of the Con- 
solidated Revenue Fund. R.S.O. 1927, c. 22, s. 6. 
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(CREAT EE R22 


The Provincial Loans Act. 


eee 1.—(1) The Lieutenant-Governor in Council may create 


provincial 4 permanent provincial stock, which shall be known as ‘“‘On- 
tario Government Stock,” and shall be personal property, 
and the stock, and the interest thereon, shall be charged upon 
and paid out of the Consolidated Revenue Fund. 


Regulations (2) The stock shall be subject to such regulations as to the 
inscription, registration, transfer, management and redemp- 
tion thereof as the Lieutenant-Governor in Council may make. 


eee (3) The Lieutenant-Governor in Council may at the time 
of govern- of the issue of such stock fix the date at which it shall be 


mens St0ek redeemed. R.S.O. LBS PACs ees Ha 


Regulations 2. The Lieutenant-Governor in Council may make such 


debt and regulations as he deems necessary for the management of the 
payment of i i 

interest. public debt and the payment of the interest thereon, and 

may, subject to the provisions of section 3 provide for the 

creation and management of a sinking fund, or other means 

of securing the repayment of any loan raised by the authority 

of the Legislature; and may appoint one or more fiscal agents 

ene pet! London, England, or elsewhere, and agree with them as 

to the rate of compensation to be allowed them for negotia- 

ting loans, and for paying the interest of the debt, and may 

pay the sums necessary to provide the interest, the sinking 

fund, or other means aforesaid, and such compensation out 

of the Consolidated Revenue Fund. R.S.O. 1927, c. 23, s. 2. 


Raising 3.—(1) Where in any Act authority is given to the Lieu- 


authorized tenant-Governor in Council to raise, by way of loan, any sum 
lature. of money, then, unless there is some provision to the contrary 
in the Act by which the authority is given, such sum shall, 
in the discretion of the Lieutenant-Governor in Council, be 
raised in one of the following ways, or partly in one and 


partly in another or others thereof, that is to say,— 


ha eiee: (a) by the issue and sale of debentures of Ontario, which 
shall be in such form, for such separate sums, and 
at such rate of interest, and the principal and 
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interest whereof shall be made payable at such 
periods and places as the Lieutenant-Governor in 
Council deems expedient, and subject to such 
regulations, including regulations as to inscription, 
registration and transfer as he may make, and such 
principal and interest shall be charged on and paid 
out of the Consolidated Revenue Fund; 


(b) by the issue and sale of Ontario Government stock, 
bearing such rate of interest as is deemed expedient, 


payable half-yearly, and the principal and interest 


whereof shall be charged on and paid out of the Con- 
solidated Revenue Fund; 


(c) by the granting of terminable annuities charged on 
and to be paid out of the Consolidated Revenue 
Fund, on terms in accordance with what the Lieu- 
tenant-Governor in Council may deem to be the 
most approved English tables, and based on a 
rate of interest not exceeding four per centum 
per annum, and subject to such regulations as the 
Lieutenant-Governor in Council may make; 
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(d) by the issue and sale of exchequer bills, exchequer By issue of 


bonds or treasury bills, in sums of not less than 
$400 each, in such form and payable at such periods 


exchequer 


bills, or 
bonds, or 


treasury 


and places as the Lieutenant-Governor in Council Pills. 


deems expedient, and subject to such regulations 
as he may make, or by temporary loans, and the 
interest thereon and the amount of such bills or bonds 
shall be charged on and paid out of the Consolidated 
Revenue sung. dR.5.0.7192/,c..23,.s. 341). 


(2) (a) The Lieutenant-Governor in Council is hereby author- raising loans 


ized to raise money by way of loan in such manner and at 
such times as may be deemed expedient by the issue and sale 
of securities of one or more of the classes specified in sub- 
section 1, in such amounts as will realize the net sum required 
for any or all of the following purposes: 


(i) Payment, refunding or renewal from time to time 
of the whole or any part of any loan made or secur- 
ities issued under the provisions of this or any other 
Act, notwithstanding that the issue of securities for 
such purpose may have the effect of increasing the 
amount of the public debt; 


(ii) Payment of the whole or any part of any loan or 
of any liability or of any bonds, debentures or 


for refunding 
purposes. 
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other securities, payment whereof is guaranteed or 
assumed by the Province of Ontario. 


(b) A recital or declaration in the Order of the Lieutenant- 
Governor in Council authorizing the issue and sale of secur- 
ities to the effect that the amount of the securities so authorized 
is necessary to realize the net sum required to be raised by 
way of loan shall be conclusive evidence of that fact. 1935, 
G59) Sade 


Lieutenant- (3) On authorizing the issue of debentures or stock, under 


Governor in ; ; 
Council may Clauses a or 0b, of subsecton 1, the Lieutenant-Governor 


id 5 ‘ 5 C A A 5 
Snking fund, in Council may provide for a special sinking fund with respect 
general or to such issue, and may at any time provide for a general 


special. 
2 sinking fund for all such portions of the debentures or stock 
as have been or are hereafter issued without provision for a 
Sonia sinking fund with respect to them; provided that the amount 
to be invested out of the Consolidated Revenue Fund in any 
such sinking fund shall not exceed one-half of one per centum 
per annum on the amount of the debentures or stock to which 
it relates. 
ous (4) Any of such securities may be made payable in any 
in any currency. 
currency. 


Issue ofnew (5) Where a sum has heretofore been or is hereafter tem- 

securities on : ‘ . 

maturity of porarily raised by way of loan by the issue and sale of ex- 

treasury Z é ; 

bills. chequer bills, exchequer bonds or treasury bills as provided 
in clause d of subsection 1, the Lieutenant-Governor in 
Council, upon the maturity of such exchequer bills, exchequer 
bonds or treasury bills, or before the maturity thereof, may 
direct that a further issue be made of such exchequer bills, 
exchequer bonds or treasury bills to the amount of those 
maturing, or may direct the issue and sale of debentures of 
Ontario, of Ontario Government stock or of terminable an- 
nuities for the retirement of such exchequer bills, exchequer 
bonds or treasury bills before or upon their maturity, and 
any debentures, Government stock or terminable annuities so 
issued shall be redeemable or payable within the term of 
years fixed by the Act authorizing the loan and such term 
shall be reckoned from the date of the issue of such deben- 
tures, Government stock or terminable annuities, but nothing 
in this subsection shall authorize the issue of any security 
beyond the amount of any loan authorized by Act of this 
Levisiature, (R-S.09 1927 ics 23.45% 350224): 


ew. (6) Where a sum has heretofore been, or is hereafter, 
Pail ieeags raised by temporary loan the Lieutenant-Governor in Council 
loan, may from time to time retire such temporary loan or any part 
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thereof by the issue of treasury bills to an equal amount, 
or may direct the issue and sale of debentures of Ontario, of 
Ontario Government stock, or terminable annuities, for the: 
retirement of such temporary loan, and any debentures, 
Government stock or terminable annuities so issued shall be 
redeemable or payable within the term of years fixed by the 
Act authorizing the loan, and such term shall be reckoned 
from the date of the issue of such debentures, Government 
stock or terminable annuities; but nothing in this subsection 
shall authorize the issue of any security beyond the amount 
of any loan authorized by Act of this Legislature. 1933, c. 59, 
eee OSA ¢.43, s.'2. 


(7) All debentures, bonds, certificates for inscribed stock pORRe ye 
or annuities, exchequer bonds or treasury bills issued by the oe 
Lieutenant-Governor in Council upon the authority and 


credit of the Province for obtaining money by way of loan 


_ shall contain in the body of the debenture, bond or other 


document a statement of the particular Act or legislative 
authority under which such loan has been authorized, and 
no bonds hereafter issued shall be valid unless such statement 
of the legislative authority for the particular loan is con- 
tained in the body of the debenture, bond or other security. 


(8) In any advertisement for the sale of debentures, bonds Advertise- 
or of other securities set out in subsection 7, issued in the name ooneaing 
of the Treasurer of Ontario or any other provincial officer *"°?°"Y 
there shall be contained a statement of the legislative author- 
ity under which the said loan is authorized. R.S.O. 1927, 


c. 23, s. 3 (5, 6). 


4. The Lieutenant-Governor in Council may direct that Register for 
the whole or any part of Ontario Government stock be in-stock of 

: 5 : : é e. Ontario. 
scribed and transferred in a register kept in the United King- 
dom, or in any foreign country, at such place, and by such 
bank, officer or person as he may appoint. R.S.O. 1927, 


e225, §.4. 


Peg vil) The Lieutenant-Governor may, under the Great Lieutenant- 


Seal or in Council, authorize any person to make any declara- Gouncil to 

have such 
tion, and take any steps necessary to record such inscribed stock 
stock or any portion thereof under and in accordance with 'e°°rdes: 
the provisions of the Imperial Acts, known as the Colonial 


Stock Acts of 1877 to 1900, or any amendments thereof. 


(2) The Treasurer of Ontario may, out of the Consolidated ARI 
Revenue Fund, pay, satisfy and discharge any judgment, authorized. 
decree, rule or order of a Court in the United Kingdom, 
which, under the provisions of section 20 of The Colomial Stock 
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Act, 1877, or any amendment thereto, is to be complied with 


by the registrar of the inscribed stock of Ontario in England. 


(3) In the event of the loss of any debenture or coupon 
for interest on any debenture, the Treasurer of Ontario may 
out of the Consolidated Revenue Fund, pay the amount there- 
of and may take a bond in such amount and in such form as 
he may deem advisable, indemnifying the Province of Ontario 
against loss in respect of such payments. R.S.O. 1927, c. 23, 
Sa. 


6. The Lieutenant-Governor in Council may change the 
form of any part of the debt of Ontario by substituting one 
class of the securities aforesaid for another, or by issuing 
one debenture either fully registered or registered as to prin- 
cipal only in exchange for ten or more debentures of an equal 
aggregate amount, provided that neither the capital of the 
debt nor the annual charge for interest is thereby increased, 
except where a security bearing a lower rate of interest is 
substituted for one bearing a higher rate of interest, in which 
case only the amount of the capital may be increased by an 
amount not exceeding the difference between the then pre- 
sent value of the securities; but such substitution shall not 
be made unless the consent of the holder of the security for 
which another is substituted is obtained, or such security is 
previously purchased or redeemed by or on account of Ontario, 
and such substitution may be made by the sale of a security 
of one class and the purchase of that for which it is desired 
to substitute it. R.S.O. 1927, c. 23, s. 6. 


7. The Treasurer of Ontario may cancel any or all de- 
bentures, bonds and other securities of the Province of On- 
tario which come into his hands through purchase for sinking 
fund, or otherwise, and upon cancellation such debentures, 
bonds and other securities shall cease to be a charge upon the 
Consolidated Revenue Fund. R.S.O. 1927, c. 23, s. 7. 


8.—(1) The regulations made by the Lieutenant-Governor 
in Council under this or any former Act shall, in so far as they 
are not inconsistent with the Act under which they are made, 
have the same force and effect as if embodied and enacted in an 
Act of this Legislature. 


(2) No officer or person employed in the inscription, regis- 
tration, transfer, management or redemption of any of the 
aforesaid securities, or in payment of any dividend or interest 
thereon, shall be bound to see to the execution of any trust, 
expressed or implied, to which such securities are subject, or 
shall be liable in any way to any person for anything by him 
done in accordance with any such regulation. R.S.O. 1927, 
G 235 SASs 
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9. All money raised by the issue and sale of any of the a ee esa 
aforesaid securities shall be paid to the Treasurer, and shall of Con. Rev. 
form part of the Consolidated Revenue Fund. R.S.O. 1927, 


peo. s. 9. 


10. The Lieutenant-Governor in Council may direct that Exemption 
money invested in Ontario Government stock, bonds or de- taxation. 
bentures and the interest thereon shall be free from all pro- 
vincial taxes, succession duty, charges and impositions and 
fomemunicipal taxation. R.S.O. 1927, c. 23, s. 10. 


c ° ° : s Debt not to 
11. Nothing in this Act shall authorize any increase of pePt not to 


the public debt without the express authority of this Legisla- age hase 
ture, except in the manner and to the extent hereinbefore provided. 


mentioned, -kx.5.0. 1927, c. 23, s. 11. 


12.—(1) The Lieutenant-Governor in Council may provide ee le 
for the manner of executing provincial securities, and that how 
the signature of the Treasurer of Ontario upon provincial pra aa 
securities and the coupons attached thereto may be litho- 
graphed or engraved, the securities being in such case counter- 
signed by the Assistant Treasurer or such officer or officers of 
the Treasury department as may be appointed for the purpose. 


#941927, 23,-s. 12. 


(2) Where in any Act authority i is given to the Lieutenant- Authority 
Governor in Council to raise, by way of loan, any sum of temporary 
loans and 

money the Lieutenant-Governor in Council may from time overdrafts. 
to time authorize the Treasurer of Ontario to raise the whole 

or any part thereof by temporary loan, and, in such case, 

unless the Lieutenant-Governor in Council otherwise directs, 

such sum as the Treasurer is authorized to raise by temporary 

loan or any part thereof may be raised by way of cheques 
creating overdrafts having the facsimile signature of the 
Treasurer of Ontario affixed thereto by the use of a rubber 

stamp or by printing, lithographing or engraving and bearing 

such signatures or countersignatures of other officers, who for 

the time being are authorized to sign or countersign cheques, 

as would make such cheques if not creating overdrafts binding 

on the Province of Ontario, and all moneys paid in honouring 

any such cheque by any bank upon which such cheque is 

drawn shall conclusively be deemed to have been raised by the 
Lieutenant-Governor in Council in pursuance of such Act. 

1934, c. 43, s. 3. 


13. Nothing in this Act shall impair or prejudicially § Securities 


heretofore 
affect the rights of the holder of any securities heretofore issued. issued 


ee 1027 C. 23, S143; protected. 
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CHAP RER@Z3: 
The Public Revenue Act. 


py ea a 1. In this Act the word “revenue” shall mean and in- 
clude all provincial revenue and all public money arising 
from any source whatsoever’ RiS/O.91927, e245 se 1s 


Revenue 2. Every person whose duty it is to receive moneys form- 
officers. j 5 
ing part of the revenue, or who is entrusted with the custody 
or expenditure of such moneys although not regularly em- 
ployed in collecting or managing the same, shall, in respect 
thereto, be subject to the provisions of this Act. R.S.O. 
LOQT CRA rs: 


COLLECTION AND MANAGEMENT OF THE REVENUE. 


Lieutenant- 3. The Lieutenant-Governor in Council may determine 


Governor in is : : 
Council shall what persons it is necessary to employ in collecting or man- 


det ine : : : . 
what officers aging the revenue, and in carrying into effect the laws relat- 


ary, and. mg thereto, and for preventing any contravention of such 
ee laws, and may assign their names of office, and grant out of 
any money appropriated for that purpose by this Legisla- 
ture, to such persons such salaries or remuneration as to the 
Lieutenant-Governor in Council may seem proper. R.S.O. 


1027 Me ADA NCES: 


Salaries to be i : ; 
Seren OM hale cen 6) Except where otherwise provided by law, the salary 
other emolu-or remuneration allowed to any such person shall be in 


ments. : 
lieu of all fees, allowances or emoluments, except actual and 
authorized disbursements. 
Officer re- art : 
ae (2) No such person, receiving a salary at or exceeding the 


$1,000 per’ rate of $1,000 per annum, shall exercise any other calling, 

to follow profession, trade or employment whatsoever with a view to 

any other : é . 5 

occupation. derive profit therefrom, directly or indirectly, or shall hold 
any other office of profit whatsoever, except an office relating 
to the collection or management of the revenue, held by such 
person with the permission of the Lieutenant-Governor in 


Counce aR oO el9 2 ae: 24 as 


Officers to - 1 
ge as 5. Every person appointed to any office or employment 
of office. relating to the collection or management of the revenue, on 


his admission to such office or employment, shall take, before 
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such officer as the Lieutenant-Governor may appoint, the 
following oath :— 


“T, A. B., do swear to be true and faithful in the execution, to the 
best of my knowledge and power, of the trust committed to my charge 
by my appointment as , and that I will not 
require, take or receive any fee, perquisite, gratuity or reward, whether 
pecuniary or of any other sort or description, whatsoever either directly 
or indirectly, for any service, act, duty, matter or thing done or performed 
or to be done or performed in the execution or discharge of any of the 
duties of my office or employment, on any account whatsoever, other than 
my salary, or what shall be allowed me by law. So help me God.”’ 


ReS OF 1977- c. 24.535, 


6. The Lieutenant-Governor in Council may make such Lieutenant- 
Cine e 6 A , : ; Governor in 
divisions of the Province into districts or otherwise as are Council may 


required with regard to the collection or management of the Province 
revenue, and may assign the officers or persons by whom any {ji'0,,tevenue 
duty or service relating to such purpose shall be performed 

within or for such district or division, and the place or places 

where such duty or service shall be performed, and may make 

all such regulations concerning such officers and persons, and 

the conduct and management of the business to them en- 


trusted, as he may deem expedient. R.S.O. 1927, c. 24, s. 6. 


7.—(1) A person employed on any duty or service relat- Persons 


ing to the collection or management of the revenue, by the S7ploved 


order or with the concurrence of the Lieutenant-Governor concurrence 
in Council, whether previously or subsequently expressed, Hieutenant- 
shall be deemed to be the proper officer for that duty or ser- Council to 


: - : be deemed 
vice; and every act, matter or thing required by any law the proper 


to be done or performed by, to or with any particular officer °"'°°"* 
nominated for that purpose in such law, being done or per- 
formed by, to or with any person appointed or authorized by 

the Lieutenant-Governor in Council to act for or in behalf 

of such particular officer, shall be deemed to be done or per- 
formed by, to or with him. 


(2) Every act, matter or thing required by law to be done Place for 
: ee : : buono performance 
at any particular place within any district or division of of acts re- 
Ontario, being done at any place within such district or divi- jaw.” 
sion, appointed by the Lieutenant-Governor in Council for 
the purpose, shall be deemed to be done at the particular 


place so required. R.S.O. 1927, c. 24, s. 7. 


8. An officer or person employed in the collection, man- Officers em- 


‘ ployed in one 
agement or accounting for any branch of the revenue may branch may 


be employed in the collection, management or accounting for [° pepe atte 
any other branch thereof. R.S.O. 1927, c. 24, s. 8. 


5 . ° Hours of 
9. The Lieutenant-Governor in Council may appoint the office and 
hours of general attendance of the officers and persons em- certain | busi- 
3 é ness, how 
ployed in the collection or management of the revenue at appointed. 
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their proper offices and places of employment, and may also 
appoint the times during such hours, or the seasons of the 
year, at which any particular parts of the duties of such 
officers or other persons shall be performed by them respec- 
tively; and a notice of the hours of general attendance so 
appointed shall be kept constantly posted up in some con- 
spicuous place in such offices or places of employment. 
RiIS-O0 1027 (624"s.8. 


Offices may 10. No officer employed in the collection of the revenue 
be closed on 


holidays. | shall be required to keep his office open on any holiday. 
R.5.O; 1927462245 Sa a0: 


Lieutenant- ; : : . 
Govornarin 21. The Lieutenant-Governor in Council may direct any 


Council may person employed in collecting or managing the revenue to 


counts to be keep such books or accounts as he may deem advisable, and 


kept. 
may allow any necessary expense incurred for the purpose. 
Ris.O. 192 re. 24 cela: 

ae 12. All public moneys, from whatsoever source derived, 


to to be paid to and all moneys forming part of special funds administered 
TrGHennorT by the Government, shall be paid to the credit of the Treas- 
urer of Ontario in such manner as the Lieutenant-Governor 


in Council may direct. R.S.O. 1927, c. 24, s. 12. 


ens 13. The Lieutenant-Governor in Council may appoint 
times in the times and mode in which any person employed in the 
whic . 

moneys collection or management of the revenue shall account for 
shall be 


accounted and pay over the money which comes into his hands to the 
for and pai 


ea ¢ person appointed to receive the same. R.S.O. 1927, c. 24, 
Sais: 


LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE OFFICERS. 


ODEN th 14. If any person refuses or neglects to transmit any 
transmitting account, statement or return, with the proper vouchers, to 
accounts. 

the proper officer or department on or before the day ap- 

pointed for the transmission thereof, such person shall for 

such refusal or neglect forfeit and pay to the Crown, for 

the public uses of Ontario, $100, and in an action for the 
Proof in. recovery of such sum it shall be sufficient to prove that such 
recovery of account, statement or return ought to have been transmitted 
penalty. 

by the defendant, and the onus of proving that the same was 

so transmitted shall rest upon him. R.S.O. 1927, c. 24, s. 14. 
eee te ag- 15.—(1) Where the Treasurer of Ontario has reason to 
ecting to pay believe that any person has received money for the Crown, or 


over mon 


tect for for which he 1 is accountable to the Crown, or has in his hands 


purposes. public money applicable to any purpose, and has not paid 
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over or duly applied and accounted for the same, he may 
give notice to such person, or to his personal representative 
in case of his death, requiring him within a time to be there- 
in named, to pay over, apply and account for such money 
to the Treasurer, or to the officer mentioned in the notice, 
and to transmit the proper vouchers that he has so done. 


(2) The notice may be served by delivering a copy to the Service of 
person to whom it is addressed, or by leaving it for him at 
fiesueialeplace of abode. -'R.S.O. 1927, c. 24, -s. 15. 


16. If any person fails to pay over, apply or account for Proceedings 

: Si hg ae ;: against per- 

such money, and to transmit the vouchers within the time sons refusing 

limited by the notice, the Treasurer may state an account as te netive. 
between such person and the Crown in the matter to which 
the notice relates, charging interest from the service, or from 
any earlier date from which interest may be payable, and 
shall deliver a copy thereof to the Attorney-General, and 
such copy shall be prima facie evidence to support an in- 
formation or other proceeding for the recovery of the amount 
therein shown to be in the hands of the defendant as a debt 


auemelthe Crown. R.S.0.°1927, c. 24, 5.16. 


1%. Where such person has transmitted an account either Proceedings 
before or after the notice, but without vouchers or with cone teotess 
insufficient vouchers for any sum for which he therein takes Zecounts 
credit, the Treasurer may give notice in the manner pro- Without 
vided by section 15, to transmit vouchers, or sufficient vouch- 
ers within a time to be named in the notice; and if the vouch- 
ers are not transmitted within that time, the Treasurer 
may state an account against such person disregarding the 
sums for which he has taken credit, but for which he has 
transmitted no vouchers or insufficient vouchers, and may 
deliver a copy of the account to the Attorney-General, and 
the copy may be used in the same manner and with the same 
effect as the copy mentioned in section 16. R.S.O. 1927, 

C24." s. 17: 


18. If by reason of malfeasance or gross carelessness or Responsibil- 


neglect of duty by any person employed in the collection or iisins from: 


management of the revenue a sum of money is lost to the PAigusenc 


Crown, such officer or person shall be accountable therefor neglect, ete. 
as if he had collected and received the same. R.S.O. 1927, 
eo 24, 5. 18. 


19. If any person has received public money for the pur- Unapplied at 
pose of applying it to a specific purpose, and has not so ap- to be paid to 


. : Saas : c : the Treasurer 
plied it within the time or in the manner provided by law, on demana. 


he shall be deemed to have received such money for the 
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Crown for the public uses of Ontario, and may be notified by 
the Treasurer to repay such sum to him, and the same may 
Recovery, if be recovered as a debt due to the Crown, and an equal sum 
not so Paid. Out of the Consolidated Revenue Fund may in the meantime 
be applied to the purpose to which such sum ought to have 
been applied. R.S.O. 1927, c. 24, s. 19. 


No officer to i j 
take any fee, 20. If a person acting in any office or employment con- 


ete. on pain nected with the collection or management of the revenue 
takes or receives, directly or indirectly, any fee, perquisite, 
gratuity or reward, whether pecuniary or of any other de- 
scription, from any person, not being a person authorized to 
pay or allow the same, on account of anything done by him 
in any way relating to his office or employment, except such 
as he receives by order or with the permission of the Lieuten- 
ant-Governor in Council, he may be dismissed from his office 
or employment, and if any person, not being authorized to 
pay or allow the same, gives, offers or promises any such fee, 
Reson offer. perquisite, gratuity, or reward, he shall, for every such of- 


ing tees, etc: fence, incuh a) penalty. of 9400, aikis.OnmlO2iic, 24ace 0. 


a ee 21. All books, papers, accounts and documents by whom- 
the collection soever the paper and materials thereof were procured, fur- 
andthe man-_- ; “ : 

agement of nished or paid for, kept by or used or received or taken into 


phe event the possession of any person employed or having been em- 
Pre Mtepeety. ployed in the collection or management of the revenue, by 
virtue of his employment, shall be deemed to be chattels 
belonging to the Crown, and all moneys or valuable secur- 
ities received or taken into his possession by virtue of his 
employment shall be deemed to be moneys and valuable 


securities belonging to the Crown. R.S.O. 1927, c. 24, s. 21. 


Aa een 22. Nothing in this Act, nor any conviction for the con- 


cepa orlier travention thereof, shall affect any remedy which the Crown 
the Crown. by virtue of any other Act or law has for recovering or en- 
forcing the payment or delivering of any money or property 
belonging to the Crown, and in the possession of any person, 
nor any remedy which His Majesty or any person has against 
the offender or his sureties, or against any other person; but 
the conviction of the offender shall not be received in evi- 


dence in any action against him. R.S.O. 1927, c. 24, s. 22. 
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CHAPTER: 24, 
The Audit Act. 


1. The Lieutenant-Governor in Council may appoint three Treasury 
members of the Executive Council to be a board to be called 2°27%: 
fies treasury Board.’ R.S:O. 1927, c. 25, s. 1. 


2. The Lieutenant-Governor in Council may appoint an Appointment 
officer to be called the ‘‘Auditor,” who shall be paid a salary of {ybfo 
$7,500 per annum, which shall be charged to and paid out of 
the Consolidated Revenue Fund. R.S.O. 1927, c. 25, s. 2; 


Me oece2 ts. 2(1);.1937;.c..72, s..7 (1), 


3. The Auditor shall hold office during good behaviour, but Tenure of 
shall be removable for cause by the Lieutenant-Governor on °™°* 
address of the Assembly. R.S.O. 1927, c. 25, s. 3. 


4. There shall be an assistant auditor who shall be apa ee 
ditor. 
pointed by the Lieutenant-Governor in Council and who, — 
in case of the absence of the Auditor owing to illness or other- 
wise, or in case of a vacancy in the office, shall during such 
absence or vacancy possess the powers and perform the duties 
mimes uditor., R,o.O, 1927, c;.25,.s. 4. 


5. The Lieutenant-Governor in Council, upon the recom- Appoint- 
ent o 
mendation of the Auditor, may appoint such officers, clerks officers. 
or persons as the Auditor may deem necessary to be employed 


Wie aucit.oiice. .R.S.0..1927,,c..25,-s:5. 


6.—(1) The Auditor may,— i aal ere 


ing business 
(a) suspend any officer, clerk or other person employed of Of office, how 
na 


in his office; 


(b) make rules and orders for the internal government 
of his office, and for the guidance of persons ac- 
counting for public moneys, in making up and 
rendering their accounts for examination. 
(2) The rules and orders shall not go into effect until Pe ate 
approved by the Treasury Board, and shall be laid before the @PP[0ve4 
Assembly within the first ten days of the session next after Board. 


the approval thereof. R.S.O. 1927, c. 25, s. 6. 
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Cancellin . : ; 
ppeweenaes. 7. The Auditor and the Assistant Treasurer shall examine 


and cancel debentures, or other Provincial securities, repre- 
senting any debt of Ontario which have been redeemed. 
Roo tol ic ons: 


Audit by 8. The deputy heads of the several departments, or the 

deputy ; ° 

heads, etc. officers, clerks or other persons charged with the expenditure 
of public moneys, shall respectively audit the details of the 
accounts of the several services in the first instance, and be 
responsible for the correctness of the audit. R.S.O. 1927, 


C25) S38) 


See to,  9-—(1) The Auditor shall, subject to the exceptions here- 
accounts. jinafter mentioned, examine, check and audit all accounts 
of receipts and expenditure of public moneys and moneys 
received or expended on account of or in trust for any other 


person. 


pp caulon (2) This section shall apply to the receipts and expendi- 
tures of any department of the Government and of commis- 
sioners appointed to manage any department, service, pro- 
perty or business of Ontario when the Treasurer of Ontario 
directs that such audit shall be made. 


Examination (3) In conducting the examination of the vouchers relating 
to the appropriations for the several services sanctioned by the 
Appropriation Act of the year, or by any other Act of this 
Legislature, the Auditor shall test the accuracy of the castings 
and computations of the several items of the vouchers; but if 
he is satisfied that the accounts bear evidence that the vouch- 
ers have been completely checked, examined, and certified as 
correct in every respect, and that they have been allowed, and 
passed by the proper officers, he may admit them as satisfac- 
tory; provided always, that if the Treasurer desires any 
voucher to be examined by the Auditor in greater detail, the 
Auditor shall cause such voucher to be subjected to such 


examination in detail as the Treasurer may prescribe. 
otek One LS pa Mereu wey OF 


Auditor may 10. The Auditor may examine any person on oath as to 


par: any matter pertinent to any account submitted for audit. 
R.Q) 1927; Ce 2onsael0: 
ee) ee 11. The Auditor shall, subject to the exceptions herein- 


money is not after mentioned, see that no cheque issues for the payment of 
expende 


without or any public money, for which there is no direct legislative 
appropria. appropriation, or in excess of any portion of such appropria- 


Bow: tion the expenditure of which has been authorized by the 
Lieutenant-Governor in Council, and he shall report to the 


Ades Re 
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Lieutenant-Governor in Council, through the Treasurer, any 
case in which money has been expended out of the proceeds 
of any accountable warrant for any purpose for which there 
is no sufficient authority, or beyond the amount for which 
faereds sich authority. R.S.O. 1927, c. 25, s. 11. 


12. Where money is voted for the salaries of the officers 
or clerks in any branch of the Government service, and in 
consequence of the death or resignation of any such officer or 
clerk, or through a vacancy otherwise caused, any part of 
such money is not required for the payment of salaries, but 
is required for the remuneration of persons employed to per- 
form work in such branch during the vacancy, the same may 
be used for that purpose, and any person temporarily em- 
ployed may be paid out of the appropriation available on 
account of any such vacancy at such rate, not exceeding the 
allowance which was payable to such officer or clerk whose 
office may be vacant, as may be determined by the head of the 
department or by the Lieutenant-Governor in Council. 
eset O77; c-25, s. 12. 


13.—(1) A cheque for public money shall not issue except 
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Application 
of money 
voted for 
salaries 
during 
vacancies 
by death, 
resignation, 
etc. 


When only 
cheques may 


upon the certificate of the Auditor that there is legislative issue without 


authority for the expenditure, save only in the following 
cases :— 


(2) When, upon an application for a cheque, the Auditor 
has reported that there is no legislative authority, 
or that the expenditure is not authorized by law, 
then, upon the written opinion of the Attorney- 
General, or of the Deputy Attorney-General, that 
there is legislative authority, citing it, or that upon 
the facts as stated by the Auditor the payment is 
authorized by law, the Treasurer may direct the 
issue of the cheque, and the Auditor shall counter- 
sign it. 


(b) If, when the Legislature is not in session an accident 
happens to any public work or building which re- 
quires an immediate outlay for the repair thereof, 
or any other occasion arises when an expenditure 
not foreseen or provided for by the Legislature is 
urgently and immediately required for the public 
good, then, upon the report of the Treasurer that 
there is no legislative provision therefor, and of 
the Minister having charge of the service that the 
necessity is urgent and for the public good, the 
Lieutenant - Governor in Council may order a 
special warrant to be prepared, to be signed by the 


certificate of 


Auditor. 


Upon advice 
fe) ttorney- 
General. 


Cases of 
urgency. 
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Reference to 


Treasury 
Board. 


Criminal 
inquiries. 


Statement 
by Auditor 
of cheques, 
etc., issued 
without his 
certificate. 


Counter- 
signing 
cheques. 


Cheque 
record-book 
to be kept. 
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Lieutenant-Governor for the issue of the amount 
estimated to be required, which shall be placed by 
the Treasurer to a special account, against which 
cheques may issue, as may be required. 


(c) When the Auditor has for any reason refused to 
certify that a cheque may issue, the department 
making requisition for the cheque shall notify him 
that the matter will be referred to the Treasury 
Board and thereupon the correspondence in the 
case together with a memorandum stating,— 


(1) the purpose for which the expenditure is re- 
quired; 


(ii) the appropriation to which the expenditure is 
chargeable; 


(iii) the objections taken by the Auditor; 
(iv) the answer to such objections; 


shall be submitted by the Minister in charge of the 
department to the Treasury Board and the board 
may determine as to the sufficiency of the Auditor’s 
objections, and may in their discretion order the 
issue of the cheque and the Auditor shall counter- 
sign it. 


(d) In the cases provided for by section 17. 


(2) The Auditor shall prepare a statement of all such legal 
opinions, reports to Council, special warrants, and cheques 
for the issue of which he has refused to certify, and of all ex- 
penditures incurred in consequence thereof, and such state- _ 
ment shall be delivered to the Treasurer and be laid before the 
Assembly not later than the third day of the session of the 
Legislature then next ensuing. R.S.O. 1927, c. 25, s. 13. 


14. Every cheque issued by the Treasurer shall be counter- 
signed by the Auditor or by any officer designated by the 
Auditor for that purpose, but before any cheque is counter- 
signed the Auditor shall satisfy himself that the issue of the 
cheque is authorized. R.S.O. 1927, c. 25, s. 14. 


16. The Auditor shall keep a cheque record-book with each 
bank upon which cheques are drawn, in which shall be entered 
all bank cheques countersigned by him, with the date of issue, 
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the name of the person to whom payable, and the amount, 
and he shall initial the entry of each cheque countersigned 
by him, after satisfying himself that the entry is correct. 
ee 192/5'e.25,:s. 15. 


16. No payment shall be authorized by the Auditor in Accounts for 


respect of work performed, or materials supplied by any Bethe. prea nn 


son in connection with any part of the public service, unless, eee 2 
in addition to any other voucher or certificate which may be 
required, the officer under whose special charge such part of 
the public service is certifies that the work has been per- 
formed, or the materials supplied, as the case may be, and 
that the price charged is according to contract, or, if not cov- 


Peeaeoyea contract, 1s fairand just. R-.S.0O:1927,'c. 25, s. 16. 


17.—(1) The certificate or order of the Attorney-General bathe 358 
or the Deputy Attorney-General that any sum of money is /2Vestiga- 
required to be paid out of the Consolidated Revenue Fund on 
account of the investigation, detection or punishment of any 
offence against the laws of Ontario or of Canada, or on ac- 
count of special services or disbursements in connection with 
inquests, or any purpose connected with the administration 
of justice in either civil or criminal matters, shall be sufficient 
authority for the issuing of a cheque by the Treasurer of 
Ontario for the amount named in such certificate or order, 
and the officer or other person to whom the cheque is issued 
shall account to the Attorney-General for the proper dis- 
bursement of the amount received by such officer or other 
person. 


(2) The certificate of the Attorney-General or Deputy Certificate | 
Attorney-General that any moneys received by any officer or ae le 
other person under this Act have been duly accounted for iene 
shall be final and conclusive and the account shall not be 
subject to any further audit or examination. R.S.O. 1927, 


ea, sol7. 


18. Where the account of an official for transportation, Accounts for 
travelling and incidental expenses does not exceed the sum of ert 
$100, such account may be certified by the Minister, or Act- Ree 
ing Minister, to whose department such official belongs, and $100. 
when so certified shall be sufficient authority for the issuing 
of a cheque by the Treasurer for the amount thereof, and 
the Auditor shall countersign such cheque, and shall also 
countersign all cheques issued under the authority of section 
17, and a statement giving a list of such certificates shall be 
published in the public accounts for the year. R.S.O. 1927, 


2d; 5. 18. 
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19. The Lieutenant-Governor in Council may make regu- 
lations for fixing the scale of allowances for the travelling 
and living expenses to be allowed to any person employed in 
or in connection with any part of the public service. R.S.O. 
1927 C2 546.010; 


20.—(1) The public accounts shall include the period from 
the Ist day of April in one year to the 31st day of March 
in the next year, which period shall constituté the fiscal year; 
all estimates submitted to the Legislature shall be for the 
services coming in course of payment during the fiscal year; 
and all balances of appropriation which remain unexpended 
at the end of the fiscal year shall lapse and be written off; 
provided, that upon cause being shown to the satisfaction of 
the Lieutenant-Governor in Council he may, by Order-in- 
Council to be made before the first day of April of each year, 
extend the time for finally closing the account of any appro- 
priation, for a period of not more than one month from the 
end of the fiscal year; after the expiration of which extended 
time, and not before, the balance of such appropriation shall 
lapse and be written off, but any accounts for services during 
the preceding fiscal year which remain unpaid at the end 
of the period above mentioned shall be paid out of the appro- 
priation for the ensuing fiscal year. 1935, c. 22, s. 3. 


(2) The Auditor shall prepare and deliver to the Treas- 
urer the Public Accounts to be laid before the Assembly. 
Rip OF O02 cc oer 0). | 


21.—(1) The Lieutenant-Governor in Council may, when 
the exigencies of the public service require, in the event of 
the Consolidated Revenue Fund being insufficient to meet the 
charge placed thereon by law, raise by temporary loans 
chargeable on the fund, for such periods, not exceeding six 
months, such sums as are necessary to enable the fund to meet 
such charges. 


(2) The sums so raised shall never exceed the amount of the 
deficiency in the Consolidated Revenue Fund to meet the 
charges thereon then due or payable, either as principal or 
interest, and shall be applied to no other purpose. 


(3) An account in detail of all such temporary loans shall 
be laid before the Assembly within the first fifteen days of the 
session next ensuing. R.S.O. 1927, c. 25, s. 21. 


22. The Treasury Board may alter the period at or to 
which any person accountable for public moneys is required 
to render any account or to make any return, whenever in 
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their opinion the alteration will facilitate the preparation of 
the public accounts or estimates, anything in any Act to the 
contrary notwithstanding. R.S.O. 1927, c. 25, s. 22. 


23. The Auditor shall,— Appropria- 
tion ledger. 
(a) keep an appropriation ledger, in which shall be 
entered the supply grants comprised in the Ap- 
propriation Act for the year, against which shall 
be charged all authorized expenditure out of the 
appropriations; 


(6) shall furnish to each department monthly a state- 
ment of the charges entered against the several 
appropriations belonging to such department, and | 
showing the balances at the credit of the appro- 
priations at the close of the month; 


(c) whenever an appropriation is exhausted, at once 
notify the department to which the appropria- 
tion belongs, and not sanction any further pay- 
ments to be charged to such exhausted appropria- 
tion except as hereinafter provided. R.S.O. 1927, 
Cees. 25. 


24. If a difference arises between the Auditor and any Determina- 
department respecting the appropriation to which an author- caepedoe 
ized expenditure should be charged, such difference may be Sp2r8SF ay. 
referred by the department to the Treasury Board, and the P'OPtations. 
Board shall determine in what manner and to what appropria- 
tion or account such expenditure shall be charged. R.S.O. 


Bet. 20, -S:, 24; 


25.—(1) Where an appropriation is exhausted and the Payments in 

als : 5 excess of ap- 

public interest or the urgent requirements of the public ser- propriations. 
vice necessitate further payments, the head of the depart- 
ment to which the appropriation belongs, or his deputy, shall 
transmit to the Auditor the accounts for which payment is 
asked, with a special report as to the necessity for payment 


and the reasons why the appropriation is insufficient. 


(2) The Auditor shall submit the accounts and the report Submission 
. . . to Treasury 
to the Treasury Board, with such remarks either approving Board. 


or disapproving of the payment as he may consider necessary. 


(3) If the Board approves of payment of the accounts the payment 
Auditor, upon being notified of such approval, shall author-'* #PPreved. 
ize the issue of cheques therefor. R.S.O. 1927, c. 25, s: 25. 
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Bios Genesen 26. Notwithstanding anything in this Act contained, when- 
by Assembly. ever the Assembly has concurred in the report of the Com- 
mittee of Supply recommending the passing of any estimates 
of expenditure, the Lieutenant-Governor in Council may 
authorize the payment of any items of expenditure so con- 


curred in. R.S.Q. 1927, c. 25, s. 26. 


Report or din c24. Phe; Auditor shall report, tothe, Treasurer, for the 
ture. information of the Assembly, all expenditures in excess of 
the appropriations by the Appropriation Act, citing the 
recommendation and explanation of the department and the 
authority of the Treasury Board. R.S.O. 1927, c. 25, s. 27. 


Particulars = 28. In reporting for the information of the Assembly the 


be mentioned result of the examination of the appropriation accounts, the 

in report of " ; i A ; 

Auditor. Auditor shall call attention to every case in which it appears 
to him that a grant has been exceeded, or that money received 
by a department from other sources than the grants for the 
year to which the account relates has not been applied or 
accounted for according to the directions of the Legislature, 
or that a sum charged against a grant is not supported by 
proof of payment, or that a payment so charged did not occur 
within the period of the account, or was for any other reason 
not properly chargeable against the grant. R.S.O. 1927, 
C.e257-6. 25: 


Report by 29. If the Treasurer does not, at the time prescribed by 

Auditor to . 
Legislative this Act, present to the Assembly any report made by the 
ese Auditor on the appropriation accounts, or any other accounts, 
the Auditor shall forthwith present such report. R.S.O. 


19275 C 25s 29: 


BN oe 30. Besides the appropriation accounts of the grants 
a of the Legislature, the Auditor shall examine and audit, if 
’ required to do so by the Treasurer, and in accordance with 

any regulations that may be prescribed for his guidance by 


the Treasury Board, the following accounts,— 


(a) the accounts of all receipts of revenues forming the 
Consolidated Revenue Fund; 


(b) the accounts current with the several banks and 
and financial agents of the Province; 


(c) the accounts relating to the issue or redemption of 
loans; and 


(d) any other public accounts which, though not relat- 
ing directly to the receipts or expenditure of the 
Province, the Treasury Board may direct him to 
examine and audit. RiS:©: 1927; c. 25;s136: 
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31.—(1) The Treasury Board may direct in what manner Regulations 
and with what detail the Public Accounts and statements Donte aetto 
therein are to be prepared and may make regulations in Preparation 
regard thereto for the guidance of the Auditor who shall 


carry out the same. 


(2) The Treasury Board may in like manner make regu- And as to 
lations with regard to reports and statements to be made by periaiionias 
the Auditor under section 13, and the detail with which the 
same shall be printed in the Public Accounts, and it shall be 
the duty of the Auditor to conform to any regulations so 


mime 5.0. 1927, c. 25, s. 31. 


32. The accounts which, by section 31, the Treasurer is Accounts to 
: “ : 4 be submitted 
empowered to subject to the examination of the Auditor, to Auditor. 
shall be rendered to him by the departments or officers 
directed so to do by the Treasury; and the term ‘“‘account- 
ant,’ when used in this and the following sections with 
reference to such accounts, shall be taken to mean the depart- 
ment or officer that may be required to render the same; 
and every public officer into whose hands public moneys, 
either in the nature of revenue or fees of office, shall be paid 
by persons bound by law or regulation to do so, or by sub- 
ordinate or other officers whose duty it may be to pay such 
moneys, wholly, or in part, into the account of the Treasurer, 
or to apply the same to any public service, shall, at such times 
and in such forms as the Treasury Board shall determine, 
render an account of his receipts and payments to the Audi- 
tor; and it shall be the duty of the Clerk of the Executive 
Council to inform the Auditor of the appointment of every 
Emcuoiicer: » h.5.0)1927, c. 25,'s.-32. 


33.—(1) Where the Auditor is required by the Treasurer Approval of 

to examine and audit the accounts of the receipt, expendi- eg ae: 
ture, sale, transfer, or delivery of any securities, stamps, 
Canadian or other Government stock or annuities, provisions, 
stores, or other property belonging to the Province of Ontario, 
he shall, on the examination of such accounts being completed, 
transmit a statement thereof, or a report thereon, to the Treas- 
urer, who shall, if he thinks fit, signify his approval of such 
accounts. 


(2) The Auditor, on receipt of such approval, shall there- Certificate 
upon transmit to the accountant a certificate in a form to be eee 
determined by the Auditor, which shall be to the accountant 
a valid and effectual discharge from so much as he may 
thereby appear to be discharged from. R.S.O. 1927, c. 25, 


<3. 
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Recovery of 1 1 ; 
ee 34. Every accountant, on the termination of his charge, or 


publicmoney in the case of the death of an accountant his representatives, 

in hands of . 5 

accountants. Shall forthwith pay over any balance of public money then 
due to the Crown in respect of such charge to the public officer 
authorized to receive the same, and in all cases in which it 
shall appear to the Auditor that a balance of public money 
has been improperly or unnecessarily retained by an account- 
ant, he shall report the circumstances to the Treasurer, who 
shall take such measures as to him may seem expedient for the 
recovery of such balance, with interest, upon the whole or 
such part thereof, for such period of time and at such rate as 
to the Treasurer may appear just and reasonable. R.S.O. 
1927, c./25,78; 34. 


See abe 35. The Treasurer of Ontario is authorized to pay out 


accounts forof the Consolidated Revenue Fund accounts regularly 
anoney, approved by the King’s Printer and by the Treasurer for legis- 
oe lative and departmental printing, paper .and_ stationery 
and other supplies delivered to the King’s Printer to an 
amount not exceeding in any financial year the sum of 


SISO00U. MRS OuO2 i ecm 2oys- 00. 
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The Income Tax Act. 


SHORT TITLE. 


1. This Act may be cited as The Income Tax Act (Ontario). short title. 


INTERPRETATION. 


mein this-Act, and in any regulations made hereunder, Interpreta- 
unless the context otherwise pee ie 


(a) “Commissioner of Income Tax’’ means the officer ‘“*Commis- 
sioner of 
appointed by the Governor in Council pursuant to Income 
Pax<s: 
the provisions of the Departmeni of National Revenue 


mcr (Canada): eee 
(b) “dividends” shall include stock dividends; “‘Dividends.”’ 


(c) “employed in Ontario”’ means regularly or continu- ‘Employed, 
ously employed to perform personal services, any racine 
part of which is performed in Ontario, for salary, 
wages, commissions, fees or other remuneration, 
whether directly. or indirectly received, derived 
from sources within Ontario; 

(d) ‘‘Controller of Revenue’ means the Controller of (Sontroller,, 
Revenue for the Province of Ontario appointed by 
the Lieutenant-Governor in Council; 


(e) “gross revenue’’ (where a personal corporation has «qrogs 
revenue from more than one source) means the sum T°venue- 
of the net profits from each source; 


(f) ‘““Treasurer’’ means the Treasurer of Ontario; eet 


(g) ‘Minister’? means the Minister of National Revenue “minister.” 
appointed under the provisions of the Department of 
National Revenue Act (Canada); 
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**Person.’”’ 


**Personal 
corporation.”’ 


‘‘Self- 
contained 
domestic 
establish- 
ment.”’ 


SeRAaXPavierss: 


‘“‘Year,”? 


(h) 


(1) 


(7) 


(k) 


(2) 


Ghapezs: INCOME TAX. Sec 2 Gi 


“person” includes any association, trust, personal 
corporation or other body, and the heirs, executors, 
administrators and curators or other legal repre- 
sentatives of such person, according to the law of 
Ontario; but does not include any body corporate 
except a personal corporation; 


“personal corporation”’ means a corporation or joint 
stock company, irrespective of when or where 
created, whether in Ontario or elsewhere, and 
irrespective of where it carries on its business or 
where its assets are situate, controlled, directly or 
indirectly, by one individual who resides in Ontario, 
or by one such individual and his wife or any member 
of his family, or by any combination of them or by 
any other person or corporation or any combination 
of them on his or their behalf, and whether through 
holding a majority of the stock of such corporation 
or in any other manner whatsoever, the gross 
revenue of which is to the extent of one-quarter or 
more derived from one or more of the following 
sources, namely :— : 


(i) From the ownership of or the trading or dealing 
in bonds, stocks or shares, debentures, 
mortgages, hypothecs, bills, notes or other 
similar property, 


(ii) From the lending of money with or without 
security, or by way of rent, annuity, royalty, 
interest or dividend, or 


(ii1) From or by virtue of any right, title or interest 
in or to any estate or trust; 


“self-contained domestic establishment’? means a 
dwelling house, apartment or other similar place of © 
residence, containing at least two bedrooms, in 
which residence amongst other things the taxpayer 
as a general rule sleeps and has his meals prepared 


- and served; 


“taxpayer’’ means any person paying, liable to pay, 
or believed by the Treasurer to be liable to pay, 
any tax imposed by this Act; 


“‘year’’ means the calendar year or such other period 
of time as the context may require; 


Sec. 3 (d) (ii). INCOME TAX. Chap. 25. 
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(m) “corporation” means a corporation and an associa- ‘‘Corpora- 


. ° tion, 
tion however or wherever incorporated. 1936, 


Cals: 2: 


PART I. 
TAXABLE INCOME. 


TAXABLE INCOME DEFINED. 


3. For the purposes of this Act, “income’’ means the “!.come’’ 


annual net profit or gain or gratuity, whether ascertained and 
capable of computation as being wages, salary, or other 
fixed amount, or unascertained as being fees or emoluments, 
or as being profits from a trade or commercial or financial or 
other business or calling, directly or indirectly received by a 
person from any office or employment, or from any profession 
or calling, or from any trade, manufacture or business, as 
the case may be, whether derived from sources within Ontario 
or elsewhere; and shall include the interest, dividends or 
profits directly or indirectly received from money at interest 
upon any security or without security, or from stocks, or 
from any other investment, and, whether such gains or 
profits are divided or distributed or not, and also the annual 
profit or gain from any other source including 


(a) the income from but not the value of property 
acquired by gift, bequest, devise or descent; and 


(b) the income from but not the proceeds of life insurance 
policies paid upon the death of the person insured, 
or payments made or credited to the insured on life 
insurance endowment or annuity contracts upon the 
maturity of the term mentioned in the contract or 
upon the surrender of the contract; and 


(c) any payment to any employee out of any employees’ 
superannuation or pension fund or plan; and 


(d) the salaries, indemnities or other remuneration of 


(1) members of the Senate and House of Commons 
of Canada and officers thereof; 


(ii) members of the Legislative Assembly of 
Ontario; 
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Incomes 
not liable 
to tax. 


Governor- 
general. 


Consuls- 
general. 
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(iii) members of Municipal Councils, Commissions 
or Boards of. Management; 


(iv) any Judge of any Dominion or Provincial court 
whose salary was increased by chapter fifty- 
nine of the Statutes of Canada of one thousand 
nine hundred and nineteen or by chapter 
fifty-six of the Statutes of Canada of one 
thousand, nine hundred and twenty and who 
accepted such increase, and any Judge of any 
such Court appointed after the seventh day 
of July, one thousand, nine hundred and 
nineteen; and 


(v) all persons, whatsoever, whether the said 
salaries, indemnities or other remuneration 
are paid out of the revenue of His Majesty in 
respect of His Government of Canada, or of 
any province thereof, or by any person, 
except as herein otherwise provided; and 


(e) personal and living expenses when such form part 
of the profit, gain or remuneration of the taxpayer; 


(f) rents, royalties, annuities or other like periodical 
receipts which depend upon the production or use of 
any real or personal property, notwithstanding that 
the same are payable on account of the use or sale 
of any such property. 1936, c. 1, s. 3. 


PART AIT. 
EXEMPTIONS AND DEDUCTIONS. 
EXCEPTED INCOMES. 


4. The following incomes shall not be liable to taxation 
hereunder :— 


(a) The income of the Governor-General of Canada; 


(b) The income of consuls and consuls-general and of 
officials or officers of a foreign country whose duties 
require them to reside in Ontario, if and only if 
they are citizens of the country they represent and 
are not engaged in any business or calling other 
than the duties appertaining to their official position 
and provided that the country they represent grants 
a similar exemption to officials of the Government 
of Canada* 
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(c) The income of officials of Great Britain, of the British 
Dominions, other than the Dominion of Canada, i acta 
and of Great Britain’s colonies whose duties require 
them to reside in Ontario, and who are not engaged 
in any business or calling other than the duties 
appertaining to their official position; 


(d) The income of any commission or association not Municipal 
unaer . 
less than ninety per centum of the capital of which ar 
is owned by a province or a municipality; 


(e) The income of any religious, charitable, agricultural Charitable 
institutions, 

and educational institution, board of trade and 
chamber of commerce, no part of the income of 
which inures to the personal profit of, or is paid or 
payable to any proprietor thereof; 

(f) The income of labour organizations and _ societies Labour 
and of benevolent and fraternal beneficiary societies cioneaneel 
and orders; 


(h) The income of clubs, societies and associations, Clubs. 
organized and operated solely for social welfare, 
civic improvement, pleasure, recreation or other 
non-profitable purposes, no part of the income of 
which inures to the benefit of any member; 


(4) The income of such insurance, mortgage and loan Farmers’ 
ches 2 associations. 
associations operated entirely for the benefit of 
farmers as are approved by the Treasurer; 


(p) The income of farmers’, dairymen’s, livestockmen’s, co-opera- 
fruit growers’, poultrymen’s, fishermen’s and other HY° com, 
like co-operative associations, organized and operated @ssociations. 


on a co-operative basis, which organizations 


(a) market the products of the members of such 
co-operative organizations under an obligation 
to pay to them the proceeds from the sales on 
the basis of quantity and quality, less neces- 
sary expenses and reserves; 


(b) purchase supplies and equipment for the use of 
such members under an obligation to turn 
such supplies and equipment over to them at 
cost, plus necessary expenses and reserves. 


Such associations may market the produce of, or 
purchase supplies and equipment for non-members 
of the association provided the value thereof does 
not exceed twenty per centum of the value of 
produce, supplies or equipment marketed or pur- 
chased for the members. 
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This exemption shall extend to associations owned 
or controlled by such co-operative associations and 
organized for the purpose of financing their opera- 
tions. 


(qg) The income of any banking institution organized 
under co-operative provincial legislation which 
derives its revenues from loans made primarily to 
members residing within the territorial limits within 
the province to which the institution is restricted for 
the carrying on of its business; 


(r) The income of members of the Senate and House of 
Commons of Canada whose usual place of residence 
is outside of Ontario. 1936, c. 1, s.°4. | 


DEDUCTIONS AND EXEMPTIONS ALLOWED 


Exemptions § —(1) ‘Income’ as hereinbefore defined shall, for the 
and : ° : : 
deductions. purposes of this Act, be subject to the following exemptions 


and deductions :— 


Depreciation (a) Such reasonable amount as the Treasurer in his 

ecnndeHion: discretion, may allow for depreciation, and the 
Treasurer in determining the income derived from 
mining and from oil and gas wells and timber limits 
shall make such an allowance for the exhaustion of 
the mines, wells and timber limits as he may deem 
just and fair; provided, however, that when deprecia- 
tion and exhaustion allowances cease under the 

BiS.0., cs ot Income War Tax Act (Canada) they shall also cease 
under this Act; 


Depletion And in the case of leases of mines, oil and gas wells 
als geass and timber limits, the lessor and the lessee shall 
lessee. 


each be entitled to deduct a part of the allowance 
for exhaustion as they agree and in case the lessor 
and the lessee do not agree, the Treasurer shall 
have full power to apportion the deduction between 
them and his determination shall be conclusive; 


Patron (b) Such reasonable rate of interest on borrowed capital 
pores used in the business to earn the income as the 


Treasurer in his discretion may allow notwithstand- 
ing the rate of interest payable by the taxpayer, 
but to the extent that the interest payable by the 
taxpayer is in excess of the amount allowed by the 
Treasurer hereunder, it shall not be allowed as a 
deduction and the rate of interest allowed shall 
not in any case exceed the rate stipulated for in 
the bond, debenture, mortgage, note, agreement or 
other similar document, whether with or without 
security, by virtue of which the interest is payable; 
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(c) Two thousand dollars in the case of 


(i) A married person; Married 
person, 
(ii) A widow or widower with a son or daughter widow or 
° id 
under twenty-one years of age who is depend- vith 
ent upon such parent for support, or if twenty- ehendens 
one years of age or over is likewise dependent 


on account of mental or physical infirmity; 


(ii) An individual who maintains a self-contained Benson 
° ° Malntainin 

domestic establishment and who actually self-contained 
supports therein one or more individuals con- 79 rue. 
7 ; - : - ment and 
nected with him by blood relationship, supporting 


marriage or adoption; therein a 


(iv) A minister or clergyman in charge of a diocese, Clergyman 
° . e . Malntalning 
congregation or parish, whose duties require self-contained 
hi : 5 i 4 | domestic 
im to maintain at his own and sole expense establish- 
a self-contained domestic establishment and ™°?* 
who employs therein on full time a house- 


keeper or servant; 


(d) ie thousand dollars in the case of all other persons, ae 
an 


(e) Four hundred dollars for each child or grandchild Dependents 
(except one such child or grandchild on whose and egranda- 
account the taxpayer is entitled to exemption under a a 
paragraphs (c) (ii) or (c) (iii) hereof) of the tax- 
payer, under twenty-one years of age and dependent 
upon the taxpayer for support or twenty-one years 
of age or over and likewise dependent on account of 
mental or physical infirmity; 


(f) Travelling expenses, including the entire amount Travelling 
S ‘ expenses. 
expended for meals and lodgings, while away from 
home in the pursuit of a trade or business; 1936, 
Gates 5 (l)-ecls:"(a-f). 


(g) The amount, not exceeding $300, actually retained ;eductions 


by an employer from the remuneration of any annuation 
y 3 % ‘ or pension 
taxpayer in connection with an employees’ super- fund. 


annuation or pension fund or plan; 1937, c. 1, s. 2 (1). 


(h) In case of a trust established in connection With ees for 
or a corporation incorporated for the administration He ae 
of an employees’ superannuation or pension fund or 
plan, the income from the investment of the super- 


annuation or pension funds shall be exempt if the 
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Dependent 
relatives. 


Charitable 
donations. 


R.8.C., c. 97. 


$1,200.00 
of annuity 
exempt. 
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trustee or corporation so elects. In such event the 
exemption provided for by the next preceding para- 
graph shall not be allowed but any payment to an 
employee out of the fund shall, notwithstanding 
anything contained in this Act, be exempt according 
to the proportion that the sum of the amounts paid 
by the employee into the fund after the effective date 
of the election bears to the total amount paid by 
him into the fund; 


Election shall be effected by writing, signed by the 
trustee or corporation in control of the fund. 


Notwithstanding the date of election, the Treasurer 
shall have full power to determine from what date 
the election shall take effect. 


(tz) The amount not exceeding four hundred dollars 


actually expended by a taxpayer for the support of 
each of the following persons (except one such person 
on whose account the taxpayer is entitled to exemp- 
tion under paragraph (c) (ili), hereof) who are 
dependent upon him for support; 


(a) A parent or grandparent dependent on account 
of mental or physical infirmity; 


(b) A brother or sister under twenty-one years of 
age or twenty-one years of age or over if 
dependent on account of mental or physical 
infirmity; 


(j) The amount allowed as an exemption, by way of 


charitable donation, under the Income War Tax 
Act (Canada) for the corresponding period; 


(k) Twelve hundred dollars only, being income derived 


from annuity contracts with the Government o 
Canada or like annuity contracts issued by any 
Provincial Government, or any company incorpor- 
ated or licensed to do business in Canada; 


Provided that, in the case of a husband and wife each 
having annuity income, the exemption herein 
provided shall not exceed twelve hundred dollars 
between them in respect of such annuity income and 
the exemption may be taken by either the husband 
or the wife or apportioned between them by agree- 
ment or by the Treasurer; 


And provided, further, that the income arising out 
of annuity contracts entered into prior to the 
26th of May, 1932, shall continue to be exempt as 
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theretofore provided by section three of chapter 
twenty-four of the Statutes of Canada for 1930; 


And provided, further, that where a husband 
purchases an annuity for his wife or a wife for her 
husband, the income therefrom shall be taxed as 
income of the purchaser; 


And provided further that annuity income shall not 
be excluded for purposes of determining the exemp- 
tions provided for in SUssedecon two of section five of 


this Act. 


The decision of the Treasurer in respect of any 
question arising under paragraphs (2), (j) and (k) 
hereof shall be final and conclusive. 


(1) Interest paid in respect of Succession Duties or eee ion 
inheritance taxes; interest. 


(m) The tax payable under the Income War Tax Act BOE 
(Canada) in respect of the income of the year; 
provided, however, that such tax paid or payable 
by any non-resident person carrying on business in 
Ontario shall be that portion of the tax payable 
under the Income War Tax Act (Canada) which the 
Commissioner of Income Tax may determine arises 
by reason of the business done in Ontario. 1936, 
Bees. o2id ), cls, (1-172). 

(2) Where a husband and wife have each a separate income Incomes of 
in excess of one thousand dollars, whether taxable or not, each BUshand 
shall receive an exemption of one thousand dollars in lieu 
of the exemption set forth in paragraph (c) of subsection one. 


Ris... ceo 


(3) The exemption for any dependent child may be taken by Exemption 
either parent under arrangement between themselves; and in Qyenaent 
the event of any dispute arising between them the said ch¥dren. 
exemption shall be allowed to the father of the said child. tke. 


P30, 146, 5° (2,.3): 
(4) (a) The exemption or deduction provided by para- where 


graph m of subsection 1 shall not apply to the tax payable ¢o¢ycto” 
in respect of that portion of the total income of a person ®??!Y- 
which is deemed to be distributed to him by a personal 
corporation where such personal corporation is incorporated 

under the laws of a country or state outside of Canada or has 


its head office outside of Canada. 


(b) The amount of tax payable by any such person a: 
under the Income War Tax Act (Canada) which shall not bec. 97."’ 
allowed as an exemption or deduction shall be the difference 
between the total amount of the tax payable by such person 
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under the Income War Tax Act (Canada) and the amount of 
tax which would be payable under the Income War Tax Act 
(Canada) calculated upon the income of such person exclusive 
of the income deemed to be distributed to him by such 
personal corporations (1937, cawls.s..2, (2) 


DEDUCTIONS FROM INCOME NOT ALLOWED. 


6.—(1) In computing the amount of the profits or gains to 
be assessed, a deduction shall not be allowed in respect of 


(a) disbursements or expenses not wholly, exclusively 
and necessarily laid out or expended for the purpose 
of earning the income; 


(b) any outlay, loss or replacement of capital or any 
payment on account of capital or any depreciation, 
depletion or obsolescence, except as otherwise 
provided in this Act; 


(c) the annual value of property, real or personal, 
except rent actually paid for the use of such property, 
used in connection with the business to earn the 
income subject to taxation; 


(d) amounts transferred or credited to a reserve, con- 
tingent account or sinking fund, except such an 
amount for bad debts as the Treasurer may allow 
and except as otherwise provided in this Act; 


(e) carrying charges or expenses of unproductive 
property or assets not acquired for the purposes of a 
trade, business or calling or of a liability not incurred 
in connection with a trade, business or calling; 


(f) personal and living expenses; 


(h) carrying charges of property the income from which 
is exempt, except to the extent that such carrying 
charges exceed the exempt income; 


(j) net losses sustained in any taxation period in the 
United Kingdom of Great Britain and Northern 
Ireland or any of the British Dominions (other than 
Canada) or any British possession or dependency, or 
in any foreign country, after the taxpayer has in 
respect of any such period once elected to claim 
‘and has received, reciprocal tax relief under the 
Income War Tax Act (Canada) for taxes paid to 
any such country in respect of profits earned therein. 


| 
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(2) The Treasurer may disallow as an expense the whole or Limitation 
of certain 
any portion of any salary, bonus or commission which in his expenses 
h 
opinion is in excess of what is reasonable for the services ¢2218¢¢ 


against 
performed. 1936, c. 1, s. 6. profits. 


8.—(1) A taxpayer shall be entitled to deduct from the Income tax 
tax that would otherwise be payable by him under this Act, e2rfign oF” 


» portion of 
British 
Empire 


(a) the amount paid to Great Britain or any Gbatercell= orci. 
governing colonies or dependencies for income tax °C?" 
in respect of the income of the taxpayer derived from 
sources therein, except the tax paid under the 
Income War Tax Act (Canada); and Beccee 

(b) the amount paid to any foreign country for income 
tax in respect of the income of the taxpayer derived 
from sources therein, if such foreign country in 
imposing such tax allows a similar credit to persons 
in receipt of income derived from sources within 
@anadae = 19368c. lssi58 (1): 1937, c. 1"s.73: 


(2) Such deduction shall not at any time exceed the amount Limit of 
deduction. 
of tax which would otherwise be payable under the provisions 
of this Act, in respect of the said income derived from sources 
within Great Britain or any of its self-governing colonies or 
dependencies or any foreign country. 


(3) Any such deduction shall be allowed only if the taxpayer Evidence 
furnishes satisfactory evidence showing the amount of tax ihe aah 
paid and the particulars of income derived from sources 
within Great Britain or any of its self-governing colonies or 
dependencies or any foreign country. 


(4) A Minister, High Commissioner, officer, servant or Non-resident 
Canadian 

employee of the Government of Canada or an agent general officials 

for any of the provinces of Canada, or any officer, servant or~ 

employee thereof, resident outside of Canada, shall be entitled 

to deduct from the tax that would otherwise be payable by 

him under this Act the amount paid as income tax to the 

government of the country in which he resides. 1936, c. 1, 

s. 8 (2-4). 


PAR ALLL. 


CHARGING PROVISIONS. 
PERSONS TAXABLE. 


9. There shall be assessed, levied and paid upon the Persons 


: : : liable to 
income during the preceding year of every person shania ta 
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(a) residing or ordinarily resident in Ontario during 
such year; or 


(6) who sojourns in Ontario for a period or periods 
amounting to one hundred and eighty-three days 
during such year; or 


(c) who is employed in Ontario during such year; or 


(d) who, not being resident in Ontario, is carrying on 
business in Ontario during such year; or 


(e) who, not being resident in Ontario, derives income 
for services rendered in Ontario during such 
year, otherwise than in the course of regular or con- 
tinuous employment, for any person resident or 
carrying on business or corporation carrying on 
business in Ontario; or 


(f) who, before his appointment was a resident of 
Ontario and is now or was during such year or any 
part thereof or hereafter becomes a Minister, High 
Commissioner, officer, servant or employee of 
the Government of Canada, or an agent general for 
any of the provinces of Canada, or any officer, 
servant or employee thereof, resident outside of 
Canada, except upon income arising from his official 
position, 


a tax at the rates set forth in the First Schedule of this Act 
upon the amount of income in excess of the exemptions 
provided in this Act. 1936, c. 1, s. 9. 


PAK ToD. 


SPECIAL PROVISIONS RELATING TO THE INCIDENCE OF 
THE. TAX, 


INCOME FROM CHIEF BUSINESS. 


10.—(1) In any case the income of a taxpayer shall be 
deemed to be not less than the income derived from his chief 
position, occupation, trade, business or calling. 


(2) Where a taxpayer has income from more than one 
source by virtue of filling or exercising more than one position, 
occupation, trade, business or calling, the Treasurer shall 
have full power to determine which one or more, or which 
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combination thereof shall, for the purpose of this Act, con- 
stitute the taxpayers’ chief position, occupation, trade, 
business or calling, and the income therefrom shall be taxed 
accordingly. 


(3) The determination of the Treasurer exercised pursuant Final 


hereto shall be final and conclusive. 1936, c. 1, s. 10. Ce ga ad 


INCOME FROM ESTATES AND TRUSTS. 


11.—(1) The income, for any taxation period, of a Income 
beneficiary of any estate or trust of whatsoever nature shall estate or 
be deemed to include all income accruing to the credit of the {¢o4myiey, 
taxpayer whether received by him or not during such taxation 


etd 30, c. 13%s7/ 11(1). 


(2) Income accumulating in trust for the benefit of unas- Trusts for 
certained persons, or of persons with contingent interests tained 
shall be taxable in the hands of the trustee or other like ?°*°" 
person acting in a fiduciary capacity, as if such income were 
the income of a person, provided that he shall not be entitled 
to the exemptions provided by paragraphs (c), (d), (e) and (2) 
of subsection one of section five of this Act, and provided 
further that should more than one such trust be created 
during the year 1936 or any fiscal period ending therein or 
at any time thereafter, substantially all the assets of which 
are received from one person (whether or not administered 
by the same or different trustees) and be so conditioned as 
to fall in ultimately in favour of one beneficiary, class or 
group of beneficiaries, then the income of the several trusts Bes 
shall be taxed as one trust in the hands of such one of the in favour 
trustees as the Treasurer may determine. 1936,c. 1,s. 11 (2); beneficiaries 
OS ies, loys. 4, 


(3) In determining the taxable income of deceased persons, Acctuals | 
interest, rents, royalties, annuities and other income payable death. 
periodically shall be deemed to have accrued by equal daily 
increment during and within the period for or in respect of 
which such income arose and shall be apportionable in respect 
of the period of time accordingly and that portion accrued 


to the date of death shall be taxed as income of the deceased. 


(4) Dividends received by an estate or trust and capitalized Dividends. 
shall be taxable income of the estate or trust. 

(5) Any amount paid by an estate or trust for therupkeep; Life: ss = 
maintenance and taxes of any property which, under the 
terms of the will or trust is required to be maintained for the 
use of any tenant for life, and which in any case is 1n excess 
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of such an amount as the Treasurer may prescribe, shall be 
deemed to be taxable income received by such tenant for life. 
19365 cn [ish 1daGe5)e 


DIVIDENDS. 


Taxable in 12.—(1) Dividends or shareholders’ bonuses shall be 

year paid. S : 5 
taxable income of the taxpayer in the year in which they 
are paid or distributed. 


Paymentson (2) For the purpose of this Act any annual amount received 
pendecrs in respect of an income bond or income debenture shall be 


bentures. deemed to be a dividend. 1936, c. 1, s. 12. 


UNDIVIDED PROFITS OF CORPORATION. 


Paes 13. In the case of any corporation which has undivided or 

eoeperations, UNdistributed profits, if the Treasurer is of opinion that the 
accumulation of such profits is in excess of what is reasonably 
required for the purposes of the business, he may notify the 
corporation by registered letter of the amount of such accumu- 
lation which he considers excessive, and if such amount is not 
distributed during the fiscal period of the corporation in 
which notice is given, the shareholders shall be deemed to 
have received such amount of profits as a dividend on the 
last day of the said fiscal period and shall be taxable 
accordingly41950; Cael, nem) oO: 


INDIRECT DISTRIBUTION, OF ‘SURPLUS. 


Indirect, 14. Where a person owning shares of a corporation ‘trans- 
of surplus. fers such shares or a portion thereof to a second corporation 
acting as his agent, trustee or attorney or promoted at his 
instance or controlled by him, which second corporation 
subsequently receives a dividend from the first-mentioned 
corporation and applies the income thus received, in whole or 


in part, directly or indirectly 


(a) in payment of the shares purchased by the second 
corporation from such person; 


(b) in the discharge of any liability incurred to such 
person by reason of and in connection with the 
purchase of such shares; or 


(c) in the discharge of a loan obtained by the second 
corporation for the purpose of paying for such shares, 


then such person shall be taxable in respect of such dividend 
as if he had received it in the year that the first-mentioned 
corporation declared the dividend. 1936, c. 1, s. 14. 
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CAPITALIZATION OF UNDISTRIBUTED INCOME. 


15. When, asa result of the reorganization of a corporation Sornerate 


or the readjustment of its capital stockyathe wnolerormaily vexabls ba 7 
part of its undistributed income is capitalized, the amount on capitals 
capitalized shall be deemed to be distributed as a dividend ie 
during the year in which the reorganization or readjustment 

takes place and the shareholders of the said corporation shall 

be deemed to receive such dividend in proportion to their 

interest in the capital stock of the corporation or in the class 


Siscapital stock affected. 1936, c..1, .s: 15, 


CAPITAL STOCK REDUCTIONS OR REDEMPTIONS. 


16.—(1) Where acorporation having undistributed income Capital 
on hand reduces or redeems any class of the capital stock or reductions. 
shares thereof the amount received by any shareholder by 
virtue of the reduction shall, to the extent to which such share- 
holder would be entitled to participate in such undistributed 
income on a total distribution thereof at the time of such 
reduction, be deemed to be a dividend and to be income 
received by such shareholder. 


(2) The provisions of this section shall not apply to any Application. 

class of stock which, by the instrument authorizing the issue 
of such class, is not entitled on being reduced or redeemed 
to participate in the assets of the corporation beyond the 
amount paid up thereon plus any fixed premium and a defined 
rate of dividend nor to a reduction of capital effected before 
the sixteenth day of April, one thousand nine hundred and 
Drenty-six. 1936, c. I, s. 16. 


REDEMPTION OF SHARES AT PREMIUM. 


17. Where a corporation redeems its shares at a premium, Peg 
the premium shall be deemed to be a dividend and to be 


income received by the shareholder. 1936, c. 1, s. 17. 
LOANS TO SHAREHOLDERS. 


18 —(1) For the purposes of this Act, any loan or advance Loans 
by a corporation, or appropriation of its funds to a share- Rolderes: 
holder thereof, other than a loan or advance incidental to 
the business of the corporation shall be deemed to be a 
dividend to the extent that such corporation has on hand 
undistributed income and such dividend shall be deemed to 
be income received by such shareholder in the year in which 
made. 
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(2) This section shall not apply to a loan or advance made 
by a corporation lawfully empowered to make loans to its 
shareholders. 1936, c. 1; s:18. 


DISTRIBUTION ON WINDING-UP OR REORGANIZATION. 


19. On the winding-up, discontinuance or reorganiza- 
tion of the business of any incorporated company, the 
distribution in any form of the property of the company shall 
be deemed to be the payment of a dividend to the extent that 
the company has on hand undistributed income. 


Provided, however, that this section shall not apply to 
the distribution of the property of a private investment 
holdmg company to the extent that its undistributed income 
is made up of income from British and foreign securities and 
interest bearing securities of Canadian debtors when the 
business of such holding company is and has been carried 
on in Ontario, and all of its shares (less directors’ qualifying 
shares) are and have been beneficially owned since its incor- 
poration by a non-resident individual, or by such an individual 
and his wife or any member of his family, or by any combina- 
tion of them. In determining the extent to which the 
undistributed income of any such private investment holding 
company on hand at the date of winding-up is made up of 
income received by way of dividends from Canadian com- 
panies, all dividends or disbursements of such holding company 
which have been paid or made prior to the date of winding-up 
shall be deemed to have been paid out of income received 
from British and foreign securities and interest bearing 
securities of Canadian debtors. 1936, c. 1, s. 19. 


20. The undistributed income of a corporation shall, for 
the purposes of sections fifteen, sixteen, seventeen, eighteen 
and nineteen, be deemed to be reduced by the amount deemed 
to be received by the shareholders as a dividend by virtue 
of the provisions of the said sections fifteen, sixteen, seventeen, 
eighteen and nineteen. 1936, c. 1, s. 20. 


PERSONAL CORPORATIONS. 


21.—(1) The income of a personal corporation, whether the 
same is actually distributed or not, shall be deemed to be 
distributed on the last day of each year as a dividend to the 
shareholders, and the said shareholders shall be taxable each 
year as if the same had been distributed in the proportions 
hereinafter mentioned. 
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(2) Each shareholder’s taxable portion of the income of the Share- 
corporation, deemed to be distributed to him as above pro- beable 
vided for, shall be such percentage of the income of the?°T!°” 
corporation, as the value of all property transferred or loaned 
by such shareholder or his predecessor in title to the cor- 
poration is of the total value of all property of the corporation 


acquired from the shareholders. 


(3) The value of the property transferred by each share- Valuation of 
holder or his predecessor in title shall be the fair value as at Eaneterreds 
the date of the transfer of such property to the corporation, 
and the total value of the property of the corporation acquired 
from its shareholders shall, for the purpose of determining 
the percentage referred to in the last preceding subsection, 
be taken as at the date of acquisition thereof by the corpora- 
tion; and in ascertaining values under this subsection, regard 
shall be had to all the facts and circumstances, and the 
decision of the Treasurer in that respect shall be final and 


conclusive. 


(4) Where one personal corporation is succeeded by, or One 
transfers its property to, another personal corporation, the eoreretian 
shareholders of the first corporation shall be deemed to have sucgseaine 
transferred to the second or succeeding corporation the 
property which they transferred to the corporation first 
mentioned and where any person acquires the control of a 
personal corporation he shall be deemed to have transferred 
to such corporation the property transferred thereto by his 


vendor. 


(5) Where the fiscal period of the personal corporation does Fiscal 
not coincide with the calendar year, the income shall pecan 
deemed to be distributed as a dividend on the last day of 
the fiscal period. 


(6) Dividends actually declared by a personal corporation a CSOn SEY 
after the thirty-first day of December, one thousand, nine dividends. 
hundred and twenty-four, shall be deemed to be paid out of 
income earned after said thirty-first day of December, one 
thousand, nine hundred and twenty-four, so far as the same 
is available and to that extent shall not be liable to further 


taxation in the hands of the shareholders. 


(7) The shareholder of a personal corporation who controls pyaar 
such corporation shall file with his income tax return a state- statement 
4 Raves : of personal 

ment of the assets, liabilities and income of the personal corporations. 


corporation. 
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Apopeee (8) Any such shareholder who fails to file the statement 
ment, required by subsection seven at the time and in the manner 
penalty. 2 é 
prescribed, shall be taxed on double the amount of his pro- 
portion of the income of such personal corporation. 1936, 
cCuice2 1) 
FAMILY CORPORATIONS. 
F il . ° . ; ° ° 
COEDOn Vicha me ee, come for fiscal periods ending prior to or during 
the calendar year 1932 of a family corporation as defined by 
eae the Income War Tax Act (Canada) to the extent that it has 


been taxed in the hands of the shareholders under the pro- 
visions of the said Act shall not, on distribution by way of 
dividend, be subject to tax under the provisions of this Act. 
LISORC a ais 228 


INCOME IN ONTARIO OF NON-RESIDENTS. 


Carrying gent 24. The income liable to taxation under this Act of every 
Gusiness in person residing outside of Ontario, who is carrying on business 
in Ontario, either directly or through or in the name of any 
other person, shall be the net profit or gain arising from the 


business of such person in Ontario. 1936, c. 1, s. 24. 


Casual or 25. The income liable to taxation under this Act of every 
temporary ae : . : : 
employment person residing outside of Ontario, who derives income for 
in Ontario. : : 4 : ; 
services rendered in Ontario, otherwise than in the course of 
regular or continuous employment, for any person resident 
or carrying on business in Ontario, or for any corporation 
carrying on business in Ontario, shall be the income so earned 


by such person in Ontario. 1936, c. 1, s. 25. 


Dividends of 25a. The income liable to taxation under the Act of every 

non-resident Arete : : : 5 

employees person residing outside of Ontario who renders services in 

ar ae Ontario as adirector, officer, or employee of any corporation 
carrying on business in Ontario, the majority of the voting 
shares of which are owned or controlled by any such person, 
or any combination of them, or any trustee acting on his or 
their behalf, shall include dividends and interest received, by 
him or them or his or their trustee, from the corporation with 
which he is so associated or any subsidiary thereof and shall 
be taxable against such person. 1936, c. 1, s. 25a. 


INCOME FROM OPERATIONS IN ONTARIO. 


pees 26.—(1) Where a non-resident person produces, grows, 
are eno mines, creates, manufactures, fabricates, improves, packs, 
operations preserves or constructs, in whole or in part, anything within 


within ; ; : 
Ontario Ontario and exports the same without sale prior to the export 
ise thereof, he shall be deemed to be carrying on business in 


Ontario and to earn within Ontario a proportionate part of 
any profit ultimately derived from the sale thereof outside 


of Ontario 
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(2) The Treasurer shall have full discretion as to the Treasurer's 


is Alt i : discretion. 
manner of determining such proportionate part. 1936, 
Ghat s.20. 


PARTNERSHIPS. 


30. Where two or more persons are carrying on business in Partnerships. 
partnersnip the partnership as such shall not be liable to 
taxation but the shares of the partners in the income of 
the partnership, whether withdrawn or not during the taxation 
year shall, in addition to all other income, be income of the 
partners and taxed accordingly. 1936, c. 1, s. 30. 


31.—(1) Where a husband and wife are partners in any Bs De ar 
business the total income from the business may in the dis- partners. 
cretion of the Treasurer be treated as income of the husband 


or the wife and taxed accordingly. 


(2) Where a husband derives income as an employee of his riuepane 
wife or vice versa any remuneration paid to the husband or employee or 
: : . . employer. 

wife shall not be chargeable as an expense of the business in 


determining the net profit thereof. 


(3) Where the husband or wife of a partner in any business Husband 
receives any salary or any other remuneration therefrom, employes 
the portion of the remuneration paid that bears a similar carenership 
proportion to the interest of the wife or husband, as then 
case may be, in the partnership business shall be added to 0" wie 's 4 
the income of the said wife or husband and taxed accordingly. 


Pos0 +c, (15 'sPSl: 


TRANSFERS TO EVADE TAXATION. 


32.—(1) Where a person transfers property to his children Transfer of 
whether the transfer is absolute and irrevocable, in trust or Piece “ 
otherwise, such person shall nevertheless be liable to be 
taxed on the income derived from such property or from 
property substituted therefor as if such transfer had not been 
made, unless the Treasurer is satisfied that such transfer was 
not made for the purpose of evading the taxes imposed under 
this Act. 


(2) Where a husband transfers property to his wife, or vice Transfer of 
versa, whether the transfer is absolute and irrevocable, in trust Renae ae 
or otherwise, the husband or the wife, as the case may ene 
be, shall nevertheless be liable to be taxed on the income 
derived from such property or from property substituted 


therefor as if such transfer had not been made. 1936, c. 1, s. 32. 
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(3) Where a person transfers property in trust and provides 
that the corpus of the trust shall revert either to the donor or 
to such persons as he might determine at a future date or 
where a trust provides that during the lifetime of the donor 
no disposition or other dealing with the trust property shall 
be made without the consent, written or otherwise, of the 
donor, such person shall nevertheless be liable to be taxed 
on the income derived from the property transferred in trust 
or from property substituted therefor as if such transfer 
had not been made unless the Treasurer is satisfied that the 
contingencies expressed in the trust deed are not for the 
purpose of evading taxes on income imposed under this Act. 
TOS nC niasors: 


PARTY: 


RETURNS. 


GENERAL. 


33.—(1) Every person liable to taxation under this Act 
shall, on or before the thirtieth day of April in each year, 
without any notice or demand and any person whether liable 
to taxation hereunder or not, upon receipt of a notice or 
demand in writing from the Controller of Revenue or the 
Commissioner of Income Tax, or any officer of the Govern- 
ment of Canada on behalf of the Government of Ontario or 
any officer of the Government of Ontario authorized to make 
such demand, deliver to the Treasurer or the Minister a 
return in such form as the Treasurer or the Minister may 
prescribe, of his total income during the last preceding year. 


(2) In such return the taxpayer shall state an address in 
Ontario to which all notices and other documents to be 
mailed or served under this Act may be mailed or served. 
$036 0G cuto oe 


PARTNERS AND PROPRIETORS OF BUSINESS. 


34. A member of a partnership or the proprietor of a 
business whose fiscal period or periods is other than the 
calendar year shall make a return of his income and have the 
tax payable computed upon the income from the business for 
the fiscal period or periods ending within the calendar year for 
which the return is being made, but his return of income 
derived from sources other than his business shall be made 
for the calendar year. 1936, c. 1, s. 34. 
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GUARDIANS AND OTHER LEGAL REPRESENTATIVES. 


36.—(1) If a person is unable for any reason to make the Soh Dy 


return hereinbefore required, such return shall be made by fezal repre- 
the guardian, curator, tutor or other legal representative of s¢3°*""™ 
such person, or if there is no such legal representative, by 


someone acting as agent for such person. 


(2) In the case of the estate of any deceased person, the Deceased 
return shall be made by the executor, administrator or heir ” 
of such deceased person. 


(3) If there is no person to make a return under the Treasurer's 
provisions of this section, the return shall be made by such pao 
person as may be required by the Treasurer to make such 
return. 1936, c. 1, s. 36. 


TRUSTEES IN BANKRUPTCY AND OTHER FIDUCIARIES. 


37. Every trustee in bankruptcy, assignee, liquidator, Trustees, 
curator, receiver, administrator, heir, executor and such other Lee ase 
like person or legal representative administering, managing, fomake 
winding-up, controlling, or otherwise dealing with the property, ™"™S 
business or estate of any person who has not made a return for 
any taxable period or for any portion of a taxable period for 
which such person was required to make a return in accordance 
with the provisions of this Act shall make such return. 1936, 


Bets, 3/3 


INFORMATION RETURNS. 


39.—(1) All employers shall make a return of all persons in Returns by 
their employ receiving any salary or other remuneration in? °’°* 
excess of such an amount as the Treasurer may prescribe. 


(2) All corporations and associations shall make a return of ea 


all dividends and bonuses paid to shareholders and members. etc. 


(2a) All debtors paying interest on any fully registered bonds Returns of 


interest 


or debentures shall make a return of all interest so paid. paid on fully 
registered 
bonds and 
debentures. 


(3) All persons and corporations in whatever capacity 
acting, having the control, receipt, disposal or payment of ras ae 
fixed or determinable annual or periodical gains, profits or 
income of any taxpayer, shall make and render a separate 
and distinct return to the Treasurer of such gains, profits or 
income, containing the name and address of each taxpayer. 
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(4) Such returns shall be delivered to the Treasurer on or 
before the last day of February in each year, without any 
notice or demand being made therefor, and in such form as 
the Treasurer may prescribe. 


(5) All persons and corporations in whatever capacity 
acting, making payment of interest, royalties, rents, annuities, 
compensation, remuneration or other fixed or determinable 
amounts, such as interest upon bonds, mortgages, deeds of 
trust or other similar obligations, and also payments under 
contracts, whether written or verbal, relating to the buying 
and selling and otherwise dealing in stocks, bonds, debentures, 
mortgages, hypothecs, and other similar securities, shall 
without any notice or demand being made therefor, render 
on such forms and at such times as the Treasurer may pre- 
scribe a true and accurate return of the amounts paid in 
excess of such sums as the Treasurer decides, together with 
the names and addresses of the recipients. For the purposes 
of this subsection payment shall include amounts credited to 
the creditor during the fiscal period of the debtor. 1936, 
C. 11s 2359; 

EXTENSION OF TIME FOR RETURNS. 


40. The Treasurer may at any time enlarge the time for 
making any return. 1936, c. 1, s. 40. 


DEMAND FOR ADDITIONAL INFORMATION. 


41.—(1) If the Treasurer, in order to enable him to make 
an assessment or for any other purpose, desires any informa- 
tion or additional information or a return from any person 
or corporation who has not made a return, or a complete 
return, he may, by registered letter, demand from such 
person or corporation such information, additional informa- 
tion or return. 


(2) Such person or corporation shall deliver to the Treasurer 
such information, additional information or return within 
thirty days from the date of mailing of such registered letter. 


(3) For the purpose of any proceedings taken under this 
Act, the facts necessary to establish compliance on the part of 
the Treasurer with the provisions of this section as well as 
default hereunder shall be sufficiently proved in any court 
of law by the affidavit of the Controller of Revenue, Com- 
missioner of Income Tax or of any officer of the Treasury 
Department of the Province of Ontario. 


(4) Such affidavit shall have attached thereto as an exhibit 
a copy or duplicate of the said letter. 1936,c. 1, s. 41. 
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PRODUCTION OF DOCUMENTS. 


42. The Treasurer may require the production, or the Production 
: : of letters, 
production on oath, by the taxpayer or by his agent or officer, accounts, 
or by any person or corporation holding, or paying, or liable °** 
to pay, any portion of the income of any taxpayer, of any 
letters, accounts, invoices, statements and other documents. 


19369.C. 1y-s. 42. 


43. The Treasurer may require and demand the production, Production 
; : ers, 
or the production on oath, by any person or corporation or books. ete. 


the agent, or officer thereof, of any letters, accounts, invoices, oY. pers?? 


statements financial or otherwise, books or other documents, 07,2gent or 
held by such person, corporation, agent, or officer, for the to prove tax 

Gare : payable by 
purpose of arriving at the tax believed to be payable by any another. 
other person, and the same shall be produced within thirty 


days from the date of mailing of such demand. 1936,c. 1,s. 43. 


INFORMATION FROM RECIPIENTS OF INCOME. 


44. Every person or corporation who, in whatever capacity Persons in 

: Be es é receipt of 
acting is in receipt of any money, thing of value, or of profits, money, etc.. 
or gains arising from any source, of or belonging to any other 9 orognen 
person shall, when required to do so by notice from the p2formation 
Treasurer, prepare and deliver to the Treasurer any informa- 
tion required, within thirty days from the date of the mailing 


Besuch notice. 1936, c. 1,’s..44. 


INQUIRY AS TO INCOME OF ANY TAXPAYER. 


45. Any officer authorized thereto by the Treasurer may ane 
make such inquiry as he may deem necessary for ascertaining 
the income of any taxpayer, and for the purposes of such 
inquiry such officer shall have all the powers and authority 
of a commissioner appointed under The Public Inquiries Act. Hey Setat.. 


m364c!) 1.) 5) .45. 


KEEPING OF BOOKS OR ACCOUNTS. 


46. If a taxpayer fails or refuses to keep adequate books Books or 
or accounts for income tax purposes, the Treasurer may 20¢on?ts 
require the taxpayer to keep such records and accounts as he *°P*- 


may prescribe. 1936, c. 1, s. 46. 


RETURN OR INFORMATION NOT BINDING ON TREASURER. 


47. The Treasurer shall not be bound by any return or Treasurer 
information supplied by or on behalf of a taxpayer, and £0',peuna 
notwithstanding such return or information, or if no return 
has been made, the Treasurer may determine the amount of 


the tax to be paid by any person. 1936, c. 1, s. 47. 
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PARTE NE: 
PAYMENT OF TAX. 


INSTALMENT OF TAX WITH RETURN. 


Portion of 48.—(1) Every person liable to pay any tax under this 


tax to b : 

forwarded Act shall estimate the amount of tax payable by him and shall 
with return; : , 3 ; 
balance may send with the return of the income upon which such tax is 
instalments payable, not less than one-third of the amount of such tax 


ee or such other portion as the Lieutenant-Governor in Council 
may determine and may pay the balance within four months 
thereafter together with interest at the rate of five per centum 
per annum, or such other rate as the Lieutenant-Governor 
in Council may determine, upon such balance from the last 
day prescribed for making such return to the time payment 


iS;made: atlOS. elt es HO: 


Payment to (2) All taxes, interest and penalties shall be paid to the 
Treasurer Treasurer or to the Receiver-General of Canada for and on 
General. = account of the Treasurer and shall form part of the Consoli- 


dated Revenue Fund of Ontario. 1936, c. 1, s. 48 (2). 


ADDITIONS TO THE TAX IN CASE OF DEFICIENCY. 


Relais 49. If any person liable to pay any tax under this Act 

payment. pays less than one-third, or such other portion as may be 
determined by the Lieutenant-Governor in Council under the 
provisions of section 48, of the tax as estimated by him, or 
should he fail to make any payment at the time when ‘the 
filing of his return is due, or fail to pay the balance of the tax 
as estimated by him within four months therefrom, he shall 
pay, in addition to the interest of five per centum per annum 
provided for by section 48, additional interest at the rate of 
three per centum per annum, or such other rate as the Lieuten- 
ant-Governor in Council may determine, upon the deficiency 
from the date of default to the date of payment. 1937, 
ren erent 


OBLIGATION OF TRUSTEES IN BANKRUPTCY AND OTHER 


FIDUCIARIES. 
Fiduciaries 50. Every person or corporation who is required by section 
to pay : é ; 
before thirty-seven of this Act to make a return of income shall pay 


di . ti e e s = 
istribution any tax and interest and penalties assessed and levied with 


respect to such income before making any distribution of 
the property, business or estate which he is administering, 
managing, winding-up or otherwise controlling or dealing with. 
1936; c4176250. 
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51.—(1) Every trustee in bankruptcy, assignee, administra- piguciaries 
tor, executor and other like person, before distributing any £0,0ptain | 
assets under his control shall obtain a certificate from the 
Treasurer certifying that no unpaid assessment of income tax, 
interest and penalties properly chargeable against the person, 
property, business or estate, as the case may be, remains 


outstanding. 


(2) Distribution without such certificate shall render the personal 
trustee in bankruptcy, assignee, administrator, executor and peut 
other like person personally liable for the tax, interest and 
penalties. 1936, c. 1, s. 51. 


OVERPAYMENTS. 


53.—(1) The returns received by the Treasurer shall with Returns | 
all due despatch be checked and examined. esac 


(2) In all cases where such examination discloses that an Refund of 
overpayment has been made by a taxpayer the Treasurer shall }3yments. 
make a refund of the amount so overpaid by such taxpayer, 
except in cases where any instalment or instalments are either 
due or falling due by such taxpayer, when the amount of the 
overpayment shall be applied on such instalment or instal- 
ments and notice of such action shall be given such taxpayer 
accompanied by the payinent of the balance, if any, of the 
amount overpaid. 1936, c. 1, s. 53.. 


PART VII. 
ASSESSMENT. 
NOTICE OF ASSESSMENT. 


54.—(1) After examination of the taxpayer’s return the Notice of 
: assessment. 
Treasurer shall send a notice of assessment to the taxpayer 
verifying or altering the amount of the tax as estimated by 


him in his return. 


(2) Any additional tax found due over the estimated Payment ot 
amount shall be paid within one month from the date of the tax. 
mailing of the notice of assessment. 1936, c. 1, s. 54 (1, 2). 


(3) Unless otherwise provided, all taxes found due and !terest. 
unpaid shall bear interest at the rate of five per centum per 
annum, or at such other rate as the Lieutenant-Governor in 
Council may determine, from the date prescribed for the 
filing of the return to the date of payment. 
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(4) If the taxpayer fails to pay such additional tax within 
one month from the date of the mailing of the notice of assess- 
ment aforesaid, he shall pay, in addition to the interest 
provided for by subsection 3, interest at the rate of three 
per centum per annum, or such other rate as the Lieutenant- 
Governor in Council may determine, upon the said additional 
tax from the expiry of the period of one month from the date 
of the mailing of the said notice of assessment to the date of 
payment; provided, however, that notwithstanding the date 
of mailing of any notice of assessment, the additional rate of 
interest herein provided for shall not be applied until after 
the expiry of four months from the date when the taxpayer's 
return was due to be filed. 1937, c. 1, s. 8. 


CONTINUATION OF LIABILITY FOR TAX. 


55. Notwithstanding any prior assessment, or if no 
assessment has been made, the taxpayer shall continue to be 
liable for any tax and to be assessed therefor and the Treasurer 
may at any time assess, reassess or make additional assess- 
ments upon any person for tax, interest and penalties. 1936, 
CroslAeSe oo; . 


REFUND OF OVERPAYMENT. 


56. The Treasurer may, at or prior to the issue of the 
notice of assessment, refund, without application therefor, 
any overpayment made by the taxpayer, or after the issue of 
the notice of assessment, provided application in writing 
is made therefor by the taxpayer within twelve months from 
the date of payment of the tax or the date at which the 
notice of assessment was issued. 1936, c. 1, s. 56. 


PAR VALLE 
APPEALS AND PROCEDURE. 
NOTICE OF APPEAL. 


58.—(1) Any person who objects to the amount at which 
he is assessed, or who considers that he is not liable to taxation 
under this Act, may personally or by his solicitor, within 
one month after the date of mailing of the notice of assessment 
provided for in section fifty-four of this Act, serve a notice 
of appeal upon the Treasurer or the Minister. 


(2) Such notice of appeal shall be in writing and shall be 
served by mailing the same by registered post addressed to 
the Treasurer or the Minister. 
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(3) Every such notice shall, as closely as may be, follow Bierinas 
the form contained in the Second Schedule of this Act, and appeal. 
shall set out clearly the reasons for appeal and all facts 


relative thereto. 1936, c. 1, s. 58. 


REVIEW OF ASSESSMENT. 


59. Upon receipt of the said notice of appeal the Treasurer Decision 
or the Minister shall duly consider the same and shall affirm or amend 
or amend the assessment appealed against and shall notify *S°S™°"" 


the appellant of his decision by registered post. 1936, c. 1,s. 59. 


NOTICE OF DISSATISFACTION. 


60.—(1) If the appellant, after receipt of the said decision, Notice of 


’ dissatisfac- 


is dissatisfied therewith, he may, within one month from Secs 
the date of the mailing of the said decision, mail to the the decision.. 


Treasurer or the Minister by registered post, a notice entitled 


THE INCOME TAX ACT (ONTARIO). 


NOTICE OF DISSATISFACTION. 


stating that he desires his appeal to be set down for trial. 


(2) The appellant shall forward therewith a final statement piaterac i 
of such further facts, statutory provisions and reasons which 
he intends to submit to the court in support of the appeal as 
were not included in the aforesaid notice of appeal, or in the 
alternative, a recapitulation of all facts, statutory provisions 
and reasons included in the aforesaid notice of appeal, together 
with such further facts, provisions and reasons as the appellant 
intends to submit to the court in support of the appeal. 1936, 
elas. OO). 


SECURITY FOR COSTS. 


61.—(1) The party appealing shall thereupon give security Security. 
in four hundred dollars for the costs of the appeal in a form 
satisfactory to the Treasurer or the Minister, provided that 
in lieu of other security the party appealing may pay into 
court the sum of two hundred dollars in which case such party 
shall, when paying such sum in, state the purpose for which it is 
paid in and shall forthwith serve a notice upon the Treasurer 
or the Minister specifying the fact and purpose of such pay- 
ment. 
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(2) Unless such security is furnished by the party appealing 
within one month after the mailing ot the notice of dissatis- 
faction the appeal and all proceedings thereunder shall 


become null and void. 1936, c.1,s. 61. 


REPLY. 


62. Upon receipt of the said notice of dissatisfaction and 

statement of facts, a reply thereto shall be mailed by reg- 
istered post admitting or denying the facts alleged and 
confirming or amending the assessment or any amended, 
additional or subsequent assessment. 1936, c. 1, s. 62. 


PROCEEDINGS IN COURT. 


63.—(1) Within two months from the date of the mailing © 
of the said reply, the Treasurer or the Minister shall cause to 
be transmitted to the registrar of the Supreme Court of 
Ontario or the local registrar of the said court for the county 
or district in which the appellant resides or carries on busi- 
ness, to be filed in the said court, copies of the following 
documents: 

(a) The Income Tax Return of the appellant, if any, for 
the period under review; 


The Notice of Assessment appealed; 

The Notice of Appeal; 

The Decision; 

The Notice of Dissatisfaction; 

The Reply; and 

All other documents and papers relative to the 
assessment under appeal. 


(d) 
(c) 
(d) 
(e) 
(f) 
(g) 


(2) The matter shall thereupon be deemed to be an action 
in the said court and shall be set down for trial forthwith by 
the registrar or local registrar as the case may be and there- 
after shall be proceeded with in the same manner as an action 
commenced in the said court, provided that the court or a 
judge may at any time prior to the commencement of the 
trial make such order relating to the delivery of pleadings as 
may be deemed proper. 


(3) The practice and procedure of the Supreme Court of 


Ontario, including the right of appeal and the practice and 


procedure relating to appeals, shall apply to every such action, 
and every judgment and order given or made in every such 
action may be enforced in the same manner and by the like 
process as a judgment or order given or made in an action 
commenced in the said court. 1936, c. 1, s. 63. 
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64. All subsequent proceedings shall be entitled: Title of 
In re The Income Tax Act (Ontario), and the appeal of...... 
Mae eo. . Oe eee. eI LCeerOVINCeLOlEe): £ O44 2ey US: 
and notice and copies of all further proceedings shall be 
served upon the Treasurer or Minister. 1936, c. 1, s. 64. 


65.—(1) After an appeal has been set down for trial or Conditional 
hearing as above provided, any fact or statutory provision not gf eidonce. 
set out in the said notice of appeal or notice of dissatisfaction 
may be pleaded or referred to in such manner and upon such 


terms as the court or a judge thereof may direct. 


(2) The court may refer the matter back to the Treasurer Matter may 


or the Minister for further consideration. 1936, c. 1, s. 65 eres ee 


Treasurer or 
Minister. 


66. Subject to the provisions of this Act, the Supreme Jurisdiction 
Court of Ontario shall have exclusive jurisdiction to hear and cease 
determine all questions that may arise in connection with any 
assessment made under this Act and in delivering judgment 
may make any order as to payment of any tax, interest or 
penalty or as to costs as to the said court may seem right 
and proper. 1936, c. 1, s. 66. 


67. An assessment shall not be varied or disallowed because Irregu- 

: A : < re larities not 
of any irregularity, informality, omission or error on the to affect 
part of any person in the observation of any directory pro- Y2uidity of | 
vision up to the date of the issuing of the notice of assessment. 


£030) C2 1;.s: 67. 


68. Proceedings before the Supreme Court of Ontario here- Proceedings 
under shall be held in camera upon request made to the court aC” Ms 
by any party to the proceedings. 1936, c. 1, s. 68. 

69. If a notice of appeal is not served or a notice of dis es 
satisfaction is not mailed within the time limited therefor, barred. 
the right of the person assessed to appeal shail cease and 
the assessment shall be valid and binding notwithstanding 
any error, defect or omission therein or in any proceedings 
required by this Act. 1936, c. 1, s. 69. 


PART IX. 
REMEDIES OF CROWN TO RECOVER TAXES, ETC. 
ACTIONS IN THE COURTS. 


70. All taxes, interest, penalties and costs assessed or Taxes a debt 
e 


imposed or ordered to be paid under the provisions of this Crown. 
Act, shall be deemed to be a debt due to His Majesty in 
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right of the Province of Ontario and shall be recoverable as 
such in the Supreme Court of Ontario or in any other court 
of competent jurisdiction in the name of His Majesty in 
right of the Province of Ontario or in such other manner as 
is in this Act provided. 1936, c. 1, s. 70. 


COLLECTION FROM THE DEBTOR OF A TAXPAYER. 


@2.—(1) When the Treasurer or the Minister has knowledge 
or suspects that any person or corporation is or is about to 
become indebted to a taxpayer he may, by registered letter, 
demand of such person or corporation that the moneys 
otherwise payable to the taxpayer be in whole or in part, 
paid over to the Receiver-General of Canada for and on 
account of the Treasurer of Ontario on account of said tax- 
payer’s liability under the provisions of this Act. 


(2) The receipt of the Treasurer or the Minister therefor 
shall constitute a good and sufficient discharge of the liability 
of such person or corporation to said taxpayer to the extent 
of the amount referred to in the receipt. 


(3) Any person or corporation discharging any liability to 
a taxpayer after receipt of the registered letter herein referred 
to shall be personally liable to the extent of the liability 
discharged as between him and the taxpayer or to the extent 
of the liability of the taxpayer for taxes, interest and penalties, 
whichever is the lesser amount. 1936, c. 1, s. 72. 


DISTRESS. 


73.—(1) If any person not having given notice of appeal 
neglects or refuses to pay any tax, interest or penalty or 
instalment of tax due under this Act, the Treasurer or the 
Minister, on giving ten days’ notice by registered mail 
addressed to the last known place of residence of the taxpayer, 
may issue a certificate declaring said person to be in default 
and may authorize any person whom he deems proper upon 
receipt of such certificate to distrain the goods and chattels 
of the person so in default. 


(2) The distress levied in accordance with this section shall 
be kept for ten days at the cost and charges of the person 
neglecting or refusing to pay and if the person aforesaid does 
not pay the sum due, together with the costs and charges 
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within the said ten days the goods and chattels distrained 
shall be sold by public auction. 


(3) Except in the case of perishable goods, notice of such oe 
sale setting forth the time and place thereof together with ‘ 
a general description of the goods to be sold shall be published 
at least once in one or more of the local newspapers of general 


local circulation. 


(4) Any surplus resulting from the distress after deduction pan td of 
of the amount owing by the taxpayer and all costs and charges 
shall be restored to the owner of the goods distrained. 


(5) Such goods and chattels of any person in default as Exemptions 
would be exempt from seizure under the provisions of The Rev. stat., 
Execution Act shall be exempt from distress under this section. * 77°: 
mO30,.c. 1s. 73: 


COLLECTION FROM TAXPAYER LEAVING ONTARIO. 


74.—(1) The Treasurer or the Minister if he suspects that Demand for 


the taxpayer is about to leave Ontario may, for that or any taxpayer 
is leaving 

other reason, by registered letter addressed to the taxpayer, Ontario. 

demand payment of all taxes, penalties and accrued interest, 

for which the taxpayer is liable, and the same shall be paid 

within ten days from the date of mailing of such registered 

letter, notwithstanding any other provisions in this Act 


contained. 


(2) Non-payment of the said tax within the specified time eee on 
shall render the goods of the taxpayer liable to seizure by the poner. 
sheriff of the city, county or district in which the goods of 


the taxpayer are situate. 


(3) A certificate of non-compliance with any such demand COs 
to authorize 
signed by the Controller of Revenue or the Commissioner of seizure. 
Income Tax, setting forth the particulars of the demand and 
placed in the hands of the sheriff, shall be sufficient authority 
to him to seize sufficient of the goods of the taxpayer to meet 


the said demand. - 


(4) The sale of such goods and the disposition of the S2!e. 
moneys realized shall be conducted in the manner prescribed 
by the law of the Province of Ontario as if the seizure were 
made under a writ of execution issued out of the Supreme 
PougeotiOntario. .1936, ic. 1.5.74... 
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PART X. 
ADMINISTRATION. 


75.—(1) The administration of this Act, the control and 
management of the collection of the taxes imposed under this 
Act, and all matters incident thereto, and of the officers and 
persons employed, shall be vested in the Treasurer. 


(2) Subject to the approval of the Lieutenant-Governor in| 
Council, the Treasurer may make regulations necessary for 
the carrying out of the provisions of this Act. 1936,c.1,s. 75. 


76.—(1) The Lieutenant-Governor in Council may from 
time to time appoint such officers and other persons as may 
be necessary to administer the provisions of this Act or any 
Order-in-Council or regulations made thereunder, and fix 
salaries and the time and manner of payment thereof. 


(2) Notwithstanding anything contained in this Act, upon 
the approval by the Lieutenant-Governor in Council of an 
agreement between the Treasurer and the Minister, and 
subject to its provisions, the Minister and the Commissioner - 
of Income Tax are hereby authorized to exercise in the place 
and stead, on behalf of, or as agent for the Treasurer and 
Controller of Revenue, such of the powers and duties imposed 
upon the Treasurer and the Controller of Revenue under this 
Act as may be specified in the said agreement. 


(3) The Lieutenant-Governor in Council may authorize the 
Treasurer to pay any expenses that may be incurred by the 
Minister in carrying out the provisions of this Act. 1936, 
CHL FG. K6: 


PART XI: 
OFFENCES AND PENALTIES. 


77.—(1) Every person failing to deliver a return pursuant 
to the provisions of section thirty-three within the time 
limited therefor shall be liable to a penalty of five per centum 
of the tax payable by such person: Provided, however, 
that such penalty shall not in any case exceed five hundred 
dollars. 


(2) Every person or corporation failing to deliver a return 
pursuant to the provisions of sections thirty-six to thirty-nine 
inclusive, within the time limited therefor, shall be liable to a 


= ets, 
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penalty of ten dollars for each day of default: Provided, 
however, that such penalty shall not in any case exceed 
fifty dollars. 


(3) In the case of a return by an employer required by Employers. 
subsection one of section thirty-nine of this Act, the penalty 
shall be further limited to two dollars for every day of default 
with a maximuin of fifty dollars. 


(4) Every person failing to complete the information Pewns 
required on the prescribed forms for reporting income ascompleted. 
required by section thirty-three of this Act, shall be liable to a 
penalty of one per centum of the tax payable by such person: 
Provided, however, that such penalty shall not in any case 
be less than one dollar and shall not in any case exceed twenty 
Hovams. 21930, c. 1, s.. 77. 


78. In the case of religious, charitable, agricultural and we 
educational institutions and boards of trade and chambers filing 


returns 
of commerce, default shall not be deemed to have commenced extended 
in the case of 


until the expiry of thirty days from the date of the mailing yeiisious 


institutions 
of a demand for a return. 1936, c. 1, s. 78. nen pean 


79. For every default in complying with the provisions of Default in 
sections forty-one to forty-six inclusive, the persons or cor- ae i 
porations in default shall each be liable on summary conviction 5f°7"0"® 
to a penalty of not less than twenty-five dollars for each day $°°s: 4146 


during which the default continues. 1936, c. 1, s. 79. 


80.—(1) Any person making a false statement in any False state- 
return whether or not such return is made voluntarily or in Bae tid 
compliance with a demand therefor, or in any information 
required by the Treasurer or the Minister shall be liable on 
summary conviction to a penalty not exceeding ten thousand 
dollars or six months’ imprisonment, or to both fine and 


imprisonment. 


(2) Any information or complaint with respect to any Information 
offence against the provisions of this Act may be laid or made Wiefin 
within three years from the time when the matter of the ‘ree years. 


information or complaint arose. 1936, c. 1, s. 80. 


81.—(1) No person employed in the service of His Majesty secrecy. 
shall communicate or allow to be communicated to any person 
not legally entitled thereto, any information obtained under 
the provisions of this Act, or allow any such person to inspect 
or have access to any written statement furnished under the 
provisions of this Act. 


(2) Any person violating any of the provisions of this Penalty. 
section shall be liable on summary conviction to a penalty 
not exceeding two hundred dollars. 1936, c. 1, s. 81. 
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82. Any person authorized by the Treasurer or the Minister 
may institute proceedings under this Act. 1936, c. 1, s. 82. 


83.—(1) If any person omits to declare any dividends, 
rentals, interest, royalties or other like income which, on any 
inquiry or on information obtained from any person other 
than the taxpayer, is subsequently duly ascertained to have 
been received, such person may be assessed as if double the 
income so omitted from his return had been received. 


(2) The estate of a deceased taxpayer shall be liable in 
respect of any tax arising by reason of any omission so ascer- 
tained whether the omission was discovered prior or subsequent 
to the decease of the taxpayer. 


(3) This section shall not be construed as providing for a 
penalty in substitution for any penalties otherwise provided 
forincthistvetsa ls 6c Stisxs 3. 


84.—(1) Any person violating any of the provisions of this 
Act or any regulations made thereunder, for which no other 
penalty is provided, shall be liable on summary conviction 
to a penalty not exceeding one thousand dollars. 


(2) The penalties imposed by subsections 2 and 3 of 


Stat., c. 136. section 77 and sections 79, 80, 81 and 84, may be recovered 


under The Summary Convictions Act and shall be payable to 
the Receiver-General of Canada for and on account of the 
Treasurer of Ontario. 1936, c. 1, s. 84. 
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PIRS TO S@O EDULE. 


A.—Rates of tax applicable 
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On the first $1,000 of Net Income or any portion thereof in 
excess of Exemptions 114 per centum or 


$15. 


$35. 


$60. 


$90. 


$125. 


$165. 


$210. 


$260. 


$315. 


$375, 


$440. 


$510. 


$585. 


$665. 


upon Net Income of $1,000; and 2 per centum upon 
amount by which the Income exceeds $1,000 and does 
exceed $2,000 or 


upon Net Income of $2,000; and 214 per centum upon 
amount by which the Income exceeds $2,000 and does 
exceed $3,000 or 


upon Net Income of $3,000; and 3 per centum upon 
amount by which the Income exceeds $3,000 and does 
exceed $4,000 or 


upon Net Income of $4,000; and 31% per centum upon 
amount by which the Income exceeds $4,000 and does 
exceed $5,000 or 


upon Net Income of $5,000; and 4 per centum upon 
amount by which the Income exceeds $5,000 and does 
exceed $6,000 or 


upon Net Income of $6,000; and 4% per centum upon 
amount by which the Income exceeds $6,000 and does 
exceed $7,000 or 


upon Net Income of $7,000; and 5 per centum upon 
amount by which the {ncome exceeds $7,000 and does 
exceed $8,000 or 


upon Net Income of $8,000; and 5% per centum upon 
amount by which the Income exceeds $8,000 and does 
exceed $9,000 or 


upon Net Income of $9,000; and 6 per centum upon 
amount by which the Income exceeds $9,000 and does 
exceed $10,000 or 


upon Net Income of $10,000; and 614 per centum upon 
amount by which the Income exceeds $10,000 and does 
exceed $11,000 or 


upon Net Income of $11,000; and 7 per centum upon 
amount by which the Income exceeds $11,000 and does 
exceed $12,000 or 


upon Net Income of $12,000; and 7% per centum upon 
amount by which the Income exceeds $12,000 and does 
exceed $13,000 or 


upon Net Income of $13,000; and 8 per centum upon 
amount by which the Income exceeds $13,000 and does 
exceed $14,000 or 


upon Net Income of $14,000; and 81% per centum upon 
amount by which the Income exceeds $14,000 and does 
exceed $15,000 or 
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Rates 
applicable 
to all 
individuals 
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$750. 

$840. 

$935. 
$1,035. 
$1,140. 
$1,250. 
$1,825. 
$2,425. 
$3,050. 
$3,700. 


$4,375. 


$5,075. 


$5,800. 


$6,550. 


$7,325. 


$8,125. 


$8,950. 


INCOME TAX. Schedule. 


upon Net Income of $15,000; and 9 per centum upon 


amount by which 
exceed $16,000 or 


upon Net Income 
amount by which 
exceed $17,000 or 


upon Net Income 
amount by which 
exceed $18,000 or 


upon Net Income 
amount by which 
exceed $19,000 or 


upon Net Income 
amount by which 
exceed $20,000 or 


upon Net Income 
amount by which 
exceed $25,000 or 


upon Net Income 
amount by which 
exceed $30,000 or 


upon Net Income 
amount by which 
exceed $35,000 or 


upon Net Income 
amount by which 
exceed $40,000 or 


upon Net Income 
amount by which 
exceed $45,000 or 


upon Net Income 
amount by which 
exceed $50,000 or 


upon Net Income 
amount by which 
exceed $55,000 or 


upon Net Income 
amount by which 
exceed $60,000 or 


upon Net Income 
amount bv which 
exceed $65,000 or 


upon Net Income 
amount by which 
exceed $70,000 or 


upon Net Income 
amount by which 
exceed $75,000 or 


upon Net Income 
amount by which 
exceed $8(,000 or 


the Income exceeds $15,000 and does 


of $16,000; and 914 per centum upon 
the Income exceeds $16,000 and does 


of $17,000; and 10 per centum upon 
the Income exceeds $17,000 and does 


of $18,000; and 1014 per centum upon 
the Income exceeds $18,000 and does 


of $19,000; and 11 per centum upon 
the Income exceeds $19,000 and does 


of $20,000; and 11% per centum upon 
the Income exceeds $20,000 and does 


of $25,000; and 12 per centum upon 
the Income exceeds $25,000 and does 


of $30,000; and 1214 per centum upon 
the Income exceeds $30,000 and does 


of $35,000; and 13 per centum upon 
the Income exceeds $35,000 and does 


of $40,000; and 1314 per centum upon 
the Income exceeds $40,000 and does 


of $45,000; and 14 per centum upon 
the Income exceeds $45,000 and does 


of $50,000; and 1414 per centum upon 
the [Income exceeds $50,000 and does 


of $55,000; and 15 per centum upon 
the Income exceeds $55,000 and does 


of $60,000; and 1514 per centum upon 
the Income exceeds $60,000 and does 


of $65,000; and 16 per centum upon 
the Income exceeds $65,000 and does 


of $70,000; and 161% per centum upon 
the Income exceeds $70,000 and does 


of $75,000; and 17 per centum upon 
the Income exceeds $75,000 and does 
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$9,800. 


$10,675. 


$11,575. 


$12,500. 


$13,450. 


$15,400. 


$17,400. 


$19,450. 


$21,550. 


$23,700. 


$29,200. 


$34,825. 


$40,575. 


$46,450. 


$52,450. 


$58,575. 


upon Net Income of $80,000; and 1714 per centum upon 
amount by which the Income exceeds $80,000 and does 
exceed $85,000 or 


upon Net Income of $85,C00; and 18 per centum upon 
amount by which the Income exceeds $85,000 and does 
exceed $90,000 or 


upon Net Income of $90,000; and 1814 per centum upon 
amount by which the Income exceeds $90,000 and does 
exceed $95,000 or 


upon Net Income of $95,000; and 19 per centum upon 
amount by which the Income exceeds $95,000 and does 
exceed $100,000 or 


upon Net Income of $100,000; and 1914 per centum upon 
amount by which the Income exceeds $100,000 and does 
exceed $110,000 or 


upon Net Income of $110,000; and 20 per centum upon 
amount by which the Income exceeds $110,000 and does 
exceed $120,000 or 


e 


upon Net Income of $120,000; and 2014 per centum upon 
amount by which the Income exceeds $120,0C0 and does 
exceed $130,000 or 


upon Net Income of $130,000; and 21 per centum upon 
amount by which the Income exceeds $130,000 and does 
exceed $140,000 or 


upon Net Income of $140,000; and 2114 per centum upon 
amount by which the Income exceeds $140,000 and does 
exceed $150,000 or 


upon Net Income of $150,000; and 22 per centum upon 
amount by which the Income exceeds $150,000 and does 
exceed $175,000 or 


upon Net Income of $175,000; and 2214 per centum upon 
amount by which the Income exceeds $175,000 and does 
exceed $200,000 or 


upon Net Income of $200,000; and 23 per centum upcn 
amount by which the Income exceeds $200,000 and does 
exceed $225,000 or 


upon Net Income of $225,000; and 2314 per centum upon 
amount by which the Income exceeds $225,000 and does 
exceed $250,000 or 


upon Net Income of $250,000; and 24 per centum upon 
amount by which the [Income exceeds $250,000 and does 
exceed $275,000 or 


upon Net Income of $275,000; and 2414 per centum upon 
amount by which the Income exceeds $275,000 and does 
exceed $300,060 or 


upon Net Income of $300,000; and 25 per centum upon 
amount by which the Income exceeds $300,000 and does 
exceed $325,000 or 


io 
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$64,825. upon Net Income of $325,000; and 25% per centum upon the 
amount by which the Income exceeds $325,000 and does not 
exceed $350,000 or 


$71,200. upon Net Income of $350,000: and 26 per centum upon the 
~ amount by which the Income exceeds $350,000 and does not 
exceed $375,000 or 


$77,700. upon Net Income of $375,000; and 2614 per centum upon the 
amount by which the Income exceeds $375,000 and does not 
exceed $400,000 or 


$84,325. upon Net Income of $400,000; and 27 per centum upon the 
amount by which the Income exceeds $400,000 and does not 
exceed $450,000 or 

$97 825. upon Net Income of $450,000; and 271% per centum upon the 
amount by which the Income exceeds $450,000 and does not 
exceed $500,000 or 


$111,575. upon Net Income of $500,000; and 28 per centum upon the 
amount by which the Income exceeds $500,000. 


1936, c. 1, First Schedule. 


SEGOND: SCHEDULE. 


Name of Taxpayer 


Ol thee Je ae Of a vaeis sasees cs ee oe eae . . (address) 
Province cObsiorscstue cueleleds okies eats oe paeeer ee ae ee eee 
A ppellant 
Notice of Appeal is hereby given from the assessment bearing 
date:the. on se dayeOl.. ace are es ee ee ree Loa. 
wherein a tax in the sum of $............ levied in respect of 


income for the taxation year 19..... 
Then follow with,— 
1. Full statement of facts; 
2. Full statement of reasons for appeal. 
Dated -this..35. seca: Cay Oli sacwestee Scene en es eee 1 hoa 


coeceoewoerwr eee eee eee ee we HO wo we we we wee wwe e ee eH hw ew ew we wo 


(Signature) 
1936, c. 1, Second Schedule. 
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CAS AM eg Dlg Ree 
The Succession Duty Act. 


1. In this Act,— Interpre- 


tation. 


(a) ‘‘Aggregate value’’ shall, whether the deceased was “Aggregate 
domiciled within or outside Ontario at the time of 
his death, mean: 


(i) the fair market value at the date of the death 
of the deceased of the property wherever 
situate passing on the death, and 


(ii) the value as defined by this Act at the date 
of death of any disposition wherever made 


where such disposition was made on or after 
the 1st day of July, 1892, 


including bonds, debentures, inscribed stock and 
other securities of the Province of Ontario issued 
under any Statute of Ontario exempting them from 
duty, less the debts, encumbrances and _ other 
allowances authorized by section 3; 1937, c. 3, s. 2 


(1), part. 


(b) “Child” shall include any lawful child of the deceased “Child.” 
or any lineal descendant of such child born in lawful 
wedlock or any person adopted while under the age 
of twelve years by the deceased as his child or any 
person to whom the deceased, during the infancy of 
such person, stood in loco parentis for a period of not 
less than five years or any lineal descendant of such 
adopted child or person as aforesaid; 


(c) “‘Executor”’ shall include administrator and “MSIE se meboutor! 
trator with the will annexed ; 


(d) “Interest in expectancy” shall include an estate, “Interest 
: . 2 5 . in expect- 
income or interest in remainder or reversion and any ancy. 


other future interest whether vested or contingent 
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‘‘Passing: on 
the death.’ 


‘*Property.”’ 


‘*Treasurer.” 


Listed | 
securities. 


Chap. 26. SUCCESSION DUTY. Sec. 1 (d). 


but shall not include a reversion expectant on the 
determination of a lease; 1934, c. 55, s. 2 (c-e). 


(ec) ‘‘Member of the family of the deceased” and any 
phrase of like import shall mean any person coming 
within the class of ‘‘child’”’ as defined by this Act, 
any person adopted by the deceased under The 
Adoption Act, the spouse and lawful descendant of 
any such adopted person, the husband or wife of 
the deceased, the father, mother and any brother 
or sister of the husband or wife of the deceased, any 
lawful descendant of such brother or sister, the 
father, mother and any brother or sister of the 
deceased, any lawful descendant of such brother or 
sister, any brother or sister of the father or mother 
of the deceased, any lawful descendant of such 
brother or sister, any grandfather or grandmother 
of the deceased and any son-in-law or daughter-in-law 
of the deceased ; 1937, c. 3, s. 2 (2). 


(f) “Passing on the death’’ shall mean passing either 
immediately on the death or after an interval, 
either certainly or contingently, and either originally 
or by way of substitutive limitation, whether the 
deceased was at the time of his death domiciled in 
Ontario or elsewhere; 1934, c. 55, s. 2 (f). 


(g) “Property” shall include money and real and personal 
property of every description and income therefrom 
and every estate and interest in such property and 
mcome 1935/7 C3 502 CL par 


(h) ‘“Treasurer’’ shall mean Treasurer of Ontario. 1934, 
Ci 5D) Sele). 


2.—(1) For the purposes of this Act, the fair market 
value at the date of the death of the deceased of bonds, 
debentures, guaranteed investments, shares, stocks and other 
securities which are listed on recognized exchanges, or if not 
so listed, on which prices or quotations may be obtained from 
financial journals, recognized financial reports or licensed 
brokers or traders, shall be the closing price or quotation 
so listed or obtained on the day of the death of the deceased 
or if the death occur on a Sunday or holiday, then on the 
last preceding business day on which such prices or quotations 
were so listed or could have been obtained; provided that 
if in the opinion of the Treasurer the prices or quotations 


\ 


Sec. 3. SUCCESSION DUTY. Chap. 26. 


so listed or obtained were not free from the control of or 
manipulation by the deceased, his servant, nominee or agent 
or any member of his family, then such bonds, debentures, 
guaranteed investments, shares, stocks or other securities 
may be valued as provided in subsection 2. 


(2) For the purposes of this Act the fair market value at Unlisted 
securities. 


the date of the death of the deceased of bonds, debentures, 
guaranteed investments, shares, stocks and other securities 
not listed or on which no prices or quotations may be obtained 
as mentioned in subsection 1 and the fair market value of 
an interest in any partnership or unincorporated business, shall 
be the value determined by the Treasurer from the financial 
position of the company, partnership or unincorporated 
business as disclosed by the balance sheets and the relative 
operating and surplus or deficit accounts and such further 
information or material as the Treasurer may deem necessary 
for the purposes of this subsection; provided that where the 
assets of any such company, partnership or unincorporated 
business consist solely of bonds, debentures, guaranteed 
investments, shares, stocks or other securities which are 
listed or on which prices may be obtained, as mentioned in 
subsection 1, then, for the purposes of this subsection the 
same shall be valued as provided in subsection 1; provided 
further that where the assets of any such company, partnership 
or unincorporated business consist partly of bonds, debentures, 
guaranteed investments, shares, stocks or other securities 
which are listed or on which prices may be. obtained, as 
mentioned in subsection 1, then, for the purposes of this 
subsection the same may, at the discretion of the Treasurer, 
be valued partly as provided by subsection 1 and partly as 
provided by this subsection; provided further that no 
allowance shall be made for any debt for wages, salary or 
other remuneration due by any company, partnership or 
unincorporated business in which the deceased, either alone 
or in combination with any member of his family, was 
beneficially interested, directly or indirectly, to the extent 
of more than fifty per centum, to any member of his family 
except such part as the Treasurer may, in his discretion, 
deem reasonable or proper. 1937, c. 3, s. 3. 
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3. In determining the dutiable value of property passing Dutiable 


on the death and of a transmission thereof and of a disposition 
the fair market value of the property passing on the death 
and of the property with respect to which there was a disposi- 
tion shall be taken as at the date of death of the deceased, 
or at such other times as may be specified by this Act, and 
allowance shall be made for reasonable funeral expenses, 
debts and encumbrances, and surrogate court fees (not 


value,—how 
determined. 
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including solicitor’s charges) and any debt or encumbrance 
for which an allowance is made shall be deducted from the 
value of the land or other subject of property liable thereto; 
but an allowance shall not be made,— 1937 c.13¢Sse4ae 


aa aie (a) for any debts incurred by the deceased or encum- 


made for , 1 
spa AS oa brances created by him unless such debts or 


and expenses encumbrances were created bona fide for full 
stration. _ consideration in money or money’s worth wholly 
for the deceased’s own use and benefit and to take 
effect out of his estate; nor 1934, c. 55,5. 3, cl. (a); 


19373 cassse4-(2): 


(b) for any debt in respect whereof there is a right to 
reimbursement from any other estate or person 
unless such reimbursement cannot be obtained; nor 


(c) more than once for the same debt or encumbrance 
charged upon different portions of the estate; nor 


(d) save as aforesaid, for the expense of the adminis- 
tration of the estate or the execution of any trust 
created by the will of the deceased or by any 
instrument made by him in his lifetime; nor 


(e) for any debt or encumbrance, or portion thereof, 
which, by due process of law, cannot be realized out 
of the property; 1934, c. 55, s. 3, cls. (b-e). 


(f) for any wages, salary or other remuneration due by 
the deceased to any member of his family, except 
such part as the Treasurer may, in his discretion, 
deem reasonable or proper; 


(g) for any part of any debt which would otherwise be 
allowed under this section not actually and bona fide 
paid or intended to be paid. 1937, c. 3, s. 4 (3). 


Exemption 4 No duty shall be leviable,— 
cession duty. 
(a) where the whole value of any property passing to any 
one person does not exceed $500; 1934, c. 55,s. 4, 
cl. (d). 


(b) where the property passing to any one person or 
the disposition of any property with respect to such 
person consists wholly of an annuity of not more 
than $100 per annum, or of an estate or interest 


= 
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for life or for a term in any property the yearly 
income from which does not exceed $100; 


(c) on property devised or bequeathed to or for the 


benefit of the Dominion of Canada, the Province 
of Ontario or any municipality within the Province. 
NU GY el outs Bf Teale 


5. Notwithstanding anything in this Act contained;— 


his lifetime, and any property devised or bequeathed o 
by him to or in favour of a religious, charitable or 
educational organization for religious, charitable or 
educational purposes, when such organization carries 
on its work solely within Ontario; 


(b) a disposition of any property by the deceased, in 


his lifetime, for necessaries or education for any 
member of the family of the deceased, when it is 
shown to the satisfaction of the Treasurer that such 
member was dependent in whole or in part on the 
deceased for such necessaries or education; 


(c) a disposition of anv property made by the deceased, 


in his lifetime, to or for the benefit of any member 
of his family, where actual and bona fide possession 
and enjoyment of the property in respect of which 
the disposition was made, shall have been imme- 
diately assumed by the donee and thenceforward 
retained to the entire exclusion of the donor or of 
any benefit to him whether voluntarily or by contract 
or Otherwise, more than ten years preceding the 
date of the death of the donor; 


(d) any payment made to or enjoyed by any member 


of the family of a deceased person, on or after the 
death of the deceased, out of or in respect of any 
pension fund or scheme of general application to 
employees, by reason of the employment of the 
deceased by the Dominion of Canada, or any 
province of Canada or any other country or any 
state, or municipality; and 


(e) any annuity, income, periodic payment or other 


interest effected, contracted for, or applied for by 
a deceased person during his lifetime whether in 


} 
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etc., organ- 
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Bequests to 
Red Cross. 


Remission 

of duty in 

cases of 
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war. 


What to be 
taxable. 


Ghap22Z6- SUCCESSION DUTY. Secs oe 
connection with his employment or otherwise and 
paid to or enjoyed by the wife, or any dependent 
father, mother, brother, sister or child of the deceased 
on or after the death of such deceased, to the extent 
of $1,200 per annum in respect of any one person 
and to the extent of $2,400 per annum in the 
aggregate; 


shall not be included for the purpose of arriving at the 
aggregate value or be liable for duty. 1937, c. 3, s. 6, part. 


6. When a religious, charitable or educational organization 
carries on its work both within and outside Ontario and there 
is a disposition of any property by the deceased in his lifetime 
or any property is devised or bequeathed by him to such 
organization, notwithstanding anything in this Act contained, 
the portion of such property as is in the same ratio to the 
whole that the ratio of the expenditures of the organization 
for carrying on its work in Ontario bears to its total expendi- 
tures, during such period as the Treasurer may determine, 
shall not be included for the purpose of arriving at the 
aggregate value and duty shall not be payable with respect 
to:suichs portions 10374 Cr Ges Om pars 


7. When there is a disposition of any property by the 
deceased in his lifetime or any property is devised or 
bequeathed by him to the Canadian Red Cross Society, 
notwithstanding anything in this Act contained such property 
shall not be included for the purpose of arriving at the aggre- 
gate value and duty shall not be payable with respect to such 
property. 1937, c. 3, s. 6, part. 


8. Where any person dies from wounds inflicted, accident 
occurring or disease contracted, within twelve months before 
death while in the active military or naval service of His 
Majesty, whether in Canada or abroad, the Treasurer may, 
if he thinks fit, remit the whole or any part of the duty 
chargeable in respect of property passing upon the death of 
the deceased to the wife, husband, child, son-in-law, daughter- 
in-law, father, mother, brother or sister of the deceased. 
193495 SO: 


9. At the date of the death of any person,— 


(a) all property situate in Ontario passing on the death 
of such person, whether such person was at the time 
of his death domiciled in Ontario or elsewhere; 


Sec. 10 (0). SUCCESSION DUTY. Chap. 26. 431 


-(b) every transmission within Ontario owing to the death 
of any person domiciled therein of personal property 
locally situate outside Ontario; 


(c) every disposition of any property (other than realty 
situate outside Ontario) made within Ontario by 
any such person during his lifetime, on or after the 
ist day of July, 1892; 


(d) every person to whom a disposition of any personal 
property (other than the property mentioned in 
clause g of section 10) was made after the date of 
the coming into force of this Act by the deceased 
in his lifetime outside Ontario, in respect of such 
personal property, when such deceased person was 
domiciled within Ontario at the time of such disposi- 
tion and at the time of his death, and when the 
person to whom such disposition was made was 
resident or domiciled within Ontario at the time of 
such disposition and at the time of the death of the 
deceased person; 


shall be subject to duty at the rates hereinafter imposed. 
137 4¢:'3).si9/, part. 


10. Property passing on the death of the deceased shall “Property 


. i passing,” 
be deemed to include for all purposes of this Act the following interpreta- 


property ,— 


(a) any property, real or personal, including money in Property 
banks or other institutions, held in the joint names "43°" 
of the deceased and one or more persons and payable 
to or passing to the survivor or survivors, but 
notwithstanding anything herein contained, that part 
of such joint property payable or passing as aforesaid 
which is shown, to the satisfaction of the Treasurer, 
to have been contributed by the survivor or survivors 
shall not be deemed to be property passing on the 
death; provided that where the joint tenancy or PTov!so. 
holding is created by some person other than the 
deceased and the survivor or survivors, such joint 
property shall be deemed to have been contributed 
to equally by the deceased and the survivor or 
survivors; 


(6) any annuity, income or other interest purchased, or Annuities. 
in any manner, provided by the deceased either by 
himself alone or in concert or by arrangement with 
any other person to the extent of the beneficial 
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insurance. 


Rev. Stat., 
ec. 256. 
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of disposal. 
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interest accruing or arising by survivorship, or 
otherwise, on the death of the deceased; 


(c) money received or payable at the time of a person’s 


death, or money representing the value of any future 
payments, ascertained as provided herein, as at the ~ 
time of such death, under a policy of life, accident 
or sickness insurance, whether such insurance is 
payable to or in favour of a preferred beneficiary 
within the meaning of The Insurance Act or not, 
effected, contracted for or applied for by such 
person, where the policy is wholly kept up by him 
for the benefit of any existing or future donee, 
whether nominee or assignee, or for any person 
who may become a donee, or a part of such money 
in proportion to the premiums paid by him, where 
the policy is partially kept up by him for such benefit; 


(d) money received or payable at the time of a person’s 


death, or money representing the value of any 
future payments, ascertained as provided herein as 
at the time of such death, under a policy of life, 
accident or sickness insurance and whether or not 
effected, contracted for or applied for by such person, 
where the premiums on such policy were paid wholly 
or in part by a company, business or organization 
by which the deceased was employed or with which 
he was associated or in which he was interested, to 
the extent of any part of such money not paid to, 
or paid to and not thenceforth retained by such 
company, business or organization for its own use 
and benefit; 


(e) any property of which the person dying was at the 


time of his death competent to dispose, and a person 
shall be deemed competent to dispose of property 
if he has such an estate or interest therein or such 
general power as would, if he were suz juris, enable 
him to dispose of the property as he thinks fit, 
whether the power is exercisable by instrument 
inter vivos or by will or both, including the powers 
exercisable by a tenant in tail whether in possession 
or not, but exclusive of any power exercisable in a 
fiduciary capacity under a disposition not made by 
himself or as mortgagee; provided that a disposition 
taking effect out of the interest of the person so 
dying shall be deemed to have been made by him 
whether concurrence of any other person was or 
was not required and provided further that money 
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which a person has a general power to charge on 
property shall be deemed to be property of which 
he has the power to dispose; 


(f) any property, passing under any past or future Property 
settlement, including any trust, whether expressed are 


in writing or otherwise and if contained in a deed S¢ttlement, 
or other instrument effecting the settlement, whether 
such deed or other instrument was made for valuable 
consideration or not, as between the settlor and any 
other person, made by deed or other instrument not 
taking effect as a will, whereby an interest in such 
property or the proceeds of sale thereof for life, or 
any other period determinable by reference to death, 
is reserved, either expressly or by implication to the 
settlor, or whereby the settlor may have reserved 
to himself the right by the exercise of any power 
to restore to himself, or to reclaim the absolute 
interest in such property, or the proceeds of sale 
thereof, or to otherwise resettle the same or any part 
thereof; 


(g) any property in respect of which a disposition was Property 
made by the deceased person outside Ontario during or aarside 
his lifetime, where such deceased person was domi- 0"*#"'°: 
ciled in Ontario at the time of the disposition and 
at the date of his death and which property was 
situate within Ontario and owned by the person to 
whom such disposition was made at the date of the 
death of such deceased person, or any other property 
into which such property has become directly 
converted, or which, exclusive of income, has been 
derived therefrom, when such other property was 
situate within Ontario and owned by the person to 
whom such disposition was made, at the date of the 
death of the deceased person; and 


(h) any right, interest or estate in dower or by curtesy Beet one 
to which the wife or husband of the deceased may 
be entitled. 1937, c. 3, s. 7, part. 


11. A disposition of any property by any person, during Disposition, 
his lifetime, shall be deemed to include for all purposes of include. 
this Act,— 


(2) any voluntary transfer, payment, gift, release, 
surrender, waiver, mailing, dispatching or sending, 
of any property or any benefit or interest in any 
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' property by the deceased person or by his agent or 
nominee, 


(i) by way of declaration of trust, creation of 
trust, or otherwise, or 


(ii) through the instrumentality or agency of any 
company, partnership or business in which 
either the deceased person or such other 
person was either alone or in combination 
with any member of his family, beneficially 
interested, directly or indirectly, to the extent 
of more than fifty per centum, or 


(iii) by any other method whatsoever, 


whereby any property or benefit or interest in any 
property passes, directly or indirectly, from the 
deceased person during his lifetime to any other 
person; 


(b) the transfer of, or the agreement to transfer any 
property by the deceased, for partial consideration 
in money or money’s worth for the deceased’s own 
use and benefit to the extent to which the value of 
the property so transferred or agreed to be transferred 
exceeds the value of such consideration; 


(c) the transfer to or settlement on, or the agreement 
for such transfer to or settlement on, any person or 
persons by the deceased, in consideration of marriage; 


(d) the creation of, or the contribution to a joint tenancy 
of any property by the deceased when the deceased 
was one of the joint tenants and when one of the 
other joint tenants has subsequently and in the 
lifetime of the deceased, taken or converted such 
property to his own use and benefit by way of 
withdrawal, transfer, partition, severance or other- 
wise: L0375"crs tee eepark 


12. For the purposes of this Act the value of a disposition 
shall be the fair market value of the property in respect of 
which such a disposition is made or of any property into 
which it has become directly converted, or which, exclusive 
of income, has been derived from such property, at the date 
of the death of the deceased, provided that,— 


f 


a 
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(a) if such property or the property into which it has 
been so converted, or which has been derived from 
it, has been sold for or converted into cash during 
the lifetime of the deceased the amount of such 
cash shall be the value of such disposition; 


(b) if the property in respect of which a disposition is 
made is money or cash, the amount of such money 
or cash shall be the value of such disposition; and 


(c) the provisions of sections 9, 11 and this section shall 
apply notwithstanding that the property in respect 
of which there is a disposition may not be in existence 
at the date of death, and whether or not the property 
in respect of which such a disposition was made 
was owned at the date of death of the deceased by 
the person to whom the disposition was made. 
19374.0.°3; S. 7s park. 


13. Where the fair market value of, Variance of 
fair market 
value Oe 

(a) any property in respect of which a disposition. was °*°P°"*™" 
made subject to encumbrance at the date of such 
disposition and such encumbrance was still in 


existence at the date of death; or 


(6) any property which was transferred for partial con- 
sideration as mentioned in clause 0 of section 11; 


has varied between the date of the disposition or transfer 
and the date of death, the value or amount of any such 
encumbrance or the value or amount of such partial con- 
sideration shall be deemed to vary in like proportion. 1937, 
Cass, Ss: /, part: 


14. When a person dies domiciled within Ontario and any Property in 
property mentioned in sections 9 and 10, being personalty Hic ers 
and being situate outside Ontario at the time of death, passes to oan 
on the death to a person resident or domiciled within Ontario tA}smssion 
at the time of the death there shall be deemed to be with O?re- 
respect to such property a transmission within Ontario owing 
to the death of a person domiciled therein, of personal prop- 
erty, locally situate outside Ontario, within the meaning of 


msAct. 1937%c3) ss. 75 part. 


15. Notwithstanding any other provision herein contained, Exemptions. 
no duty shall be payable on a disposition or by any person 
mentioned in clause d of section 9 (where actual and bona fide 
possession and enjoyment of the property in respect of which 
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the disposition was made, shall have been assumed by the 
donee immediately upon the disposition and thenceforward 
retained to the entire exclusion of the donor or of any benefit 
to him, whether voluntarily or by contract or otherwise) 


where the disposition is made,— 


(2) more than three years before the death of the donor 
to the father, mother, child, son-in-law or daughter- 
in-law of the donor to the value or amount of $20,000 
in the aggregate among all of them; or 


(b) by the donor in his lifetime and not exceeding in 
value the sum of $500, in the case of any one donee; 
or 


(c) bona fide and for full consideration in money or 
money’s worth paid to the transferor for his own 
use and benefit; provided that this clause shall not 
apply to anything contained in clause c of section 
11 193750 Ss wiheparr 


16.—(1) Subject to the provisions of this or any other Act 
as to exemption from duty, duty shall be levied and paid for 
raising a revenue for provincial purposes, whether the deceased 
was domiciled at the time of his death in Ontario or elsewhere, 


(a2) on all property passing on the death and situate in 
Ontario at such time; 


(b) on all dutiable transmissions; 
(c) on all dutiable dispositions; and 
(d) on all persons mentioned in clause d of section 9; 


according to the dutiable value as herein provided, at the 
following rates, over and above the fees paid under The Surro- 
gate Courts Act,— 


(1) Where the aggregate value exceeds $25,000, 


(a) any property situate in Ontario which passes 
to or for the benefit of the grandfather, grand- 
mother, father, mother, husband, wife, child, 
son-in-law or daughter-in-law of the deceased; 


(b) any dutiable transmission to or for the benefit 
of any of the persons mentioned in subclause 


a; 


Sec. 16 (1) (i) (x). SUCCESSION DUTY. Chap. 26. 


(c) any dutiable disposition to or for the benefit 
of any of the persons mentioned in subclause 
a: and 


(d) any person mentioned in subclause a who is 
subject to duty under clause d of section 9; 


shall be subject to duty at the rate and on the scale 
as follows: 


Where the aggregate value,— 


(a) exceeds $25,000 and does not exceed $50,000— 
1 per centum plus yé> of 1 per centum for 
each full $1,000 by which the aggregate 
value exceeds $25,000; 


(b) exceeds $50,000 and does not exceed $75,000— 
21% per centum plus zé> of 1 per centum for 
each full $1,000 by which the aggregate 
value exceeds $50,000; 


(c) exceeds $75,000 and does not exceed $100,000— 
31% per centum plus y$s of 1 per centum for 
each full $1,000 by which the aggregate 
value exceeds $75,000; 


(d) exceeds $100,000 and does not exceed 
$150,000—5 per centum plus zoo of 1 per 
centum for each full $1,000 by which the 
aggregate value exceeds $100,000; 


- (e) exceeds $150,000 and does not exceed 
$200,000—5% per centunr plus zo of 1 per 
centum for each full $1,000 by which the 
aggregate value exceeds $150,000; 


(f) exceeds $200,000 and does not exceed 
$300,000—6 per centum plus zoo of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $200,000; 


(g) exceeds $300,000 and does not exceed 
$400,000—6)% per centum plus z$5 of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $300,000; 


(h) exceeds $400,000 and does not exceed 
$500,000—7 per centum plus z3> of 1 per 
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centum for each full $2,000 by which the 
aggregate value exceeds $400,000; 


(2) exceeds $500,000 and does not exceed 
$600,000—714 per centum plus yop of 1 per_ 
centum for each full $2,000 by which the 
aggregate value exceeds $500,000; : 


(7) exceeds $600,000 and does not exceed 
$700,000—8 per centum plus zoo of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $600,000; 


(k) exceeds $700,000 and does not exceed 
$800,000—814 per centum plus y$o of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $700,000; 


(1) exceeds $800,000 and does not _ exceed 
$900,000—9 per centum plus zg of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $800,000; 


(m) exceeds $900,000 and does not exceed 
$1,000,000—91% per centum plus zz of 1 
per centum for each full $2,000 by which the 
aggregate value exceeds $900,000; 1934, 
C. 0, So) (hye parl Uy) Clsen(d-171) 195m 
C215, 'S or C8). 


(x) exceeds $1,000,000 and does not exceed 
~ $5,000,000—10 per centum plus zo of 1 
per centum for each full $10,000 by which 

’ the aggregate value exceeds $1,000,000; 


(0) exceeds $5,000,000—14 per centum. 1935, 


ea Aes GRY 
Additional os ; 
duty where (ii) Where the value of any property passing to or for 
enn the benefit of any one of the persons mentioned in 


paragraph (i) of this subsection and the value of 
any disposition to or for the benefit of such person 
exceeds the amount hereinafter mentioned,— 


(a) any property situate in Ontario which passes 
to or for the benefit of such person; 


(b) any dutiable transmission to or for the benefit 
of such person; 


Sec. 16 (1) (ii) (4). SUCCESSION DUTY. Chap. 26. 


(c) any dutiable disposition to or for the benefit 
of such person; and 


(d) any such person if subject to duty under clause 
d of section 9; 


shall be subject to a further duty at the rate and 
on the scale as follows: 


Where the amount,— 


(a) exceeds $50,000 and does not exceed $75,000 
—1l% per centum plus ;%> of 1 per centum 
for each full $1,000 by which the whole 


amount so passing exceeds $50,000; 


(b) exceeds $75,000 and does not exceed 
$100,000 —-2 per centum plus y$o of 1 per 
centum for each full $1,000 by which the 
whole amount so passing exceeds $75,000; 


(c) exceeds $100,000 and does not exceed 
$150,000 —214 per centum plus 7s> of 1 per 
centum for each full $1,000 by which the 
whole amount so passing exceeds $100,000; 


(d) exceeds $150,000 and does not exceed 
$300,000—3 per centum plus 73> of 1 per 
centum for each full $3,000 by which the 
whole amount so passing exceeds $150,000; 


(e) exceeds $300,000 and does not’ exceed 
$400,000—31% per centum plus $5 of 1 per 
centum for each full $1,000 by which the 
whole amount so passing exceeds $300,000; 


(f) exceeds $400,000 and does not exceed 
$500,000—-41% per centum plus z3> of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $400,000; 


(g) exceeds $500,000 and does not’ exceed 
$600,000—S per centum plus z$o of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $500,000; 


(h) exceeds $600,000 and does not _ exceed 
$700,000—51% per centum plus 73,5 of 1 per 
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centum for each full $2,000 by which the 
whole amount so passing exceeds $600,000; 


(z) exceeds $700,000 and does not exceed 
$750,000—6 per centum plus yp of 1 per 
centum for each full $1,000 by which the 
whole amount so passing exceeds $700,000; 


(7) exceeds $750,000 and does not exceed 
$800,000—614 per centum plus 72> of 1 per 
centum for each full $1,000 by which the 
whole amount so passing exceeds $750,000; 


(k) exceeds $800,000 and does not exceed 
$900,000—7 per centum plus z%> of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $800,000; 


(1) exceeds $900,000 and does not _ exceed 
$1,000,000—714 per centum plus zip of 1 
per centum for each full $2,000 by which the 
whole amount so passing exceeds $900,000; 


(m) exceeds $1,000,000 and does not exceed 
$1,200,000—8 per centum plus zd of 1 per 
centum for each full $4,000 by which the 
whole amount so passing exceeds $1,000,000; 


(x) exceeds $1,200,000 and does not exceed 
$1,400,000—81% per centum plus zp of 1 
per centum for each full $4,000 by which the 
whole amount so passing exceeds $1,200,000; 


(0) exceeds $1,400,000 and does not exceed 
$1,600,000—9 per centum plus ;2> of 1 per 
centum for each full $4,000 by which the 
whole amount so passing exceeds $1,400,000; 


(p) exceeds $1,600,000 and does not exceed 
$1,800,000—91% per centum plus 735 of 1 
per centum for each full $4,000 by which the 
whole amount so passing exceeds $1,600,000; 


(q) exceeds $1,800,000 and does not exceed 
$2,000,000—10 per centum plus 75 of 1 per 
centum for each full $4,000 by which the 
whole amount so passing exceeds $1,800,000; 
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(r) exceeds $2,000,000 and does not exceed 
$2,200,000—101% per centum plus 4, of 1 
per centum for each full $4,000 by which the 
whole amount so passing exceeds $2,000,000; 


(s) exceeds $2,200,000 and does not exceed 
$2,400,000—11 per centum plus y¢o of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $2,200,000; 


(t) exceeds $2,400,000 and does not exceed 
$2,600,000—12 per centum plus 74> of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $2,400,000; 


(uw) exceeds $2,600,000 and does not exceed 
$2,800,000—13 per centum plus 73, of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $2,600,000; 


(v) exceeds $2,800,000 and does not exceed 
$3,000,000—14 per centum plus zd> of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $2,800,000; 


(w) exceeds $3,000,000—15 per centum. 1934, 
CE DONS. 1 2G)) panei) 9L03/,-c..3, 6.8 (2). 


(iii) Where the aggregate value exceeds $10,000,— Eyabe Orauls 


property 
passes, etc., 


(a) any property situate in Ontario which passes t2 certain 
to or for the benefit of a lineal ancestor of the 
deceased, except the grandfather, grand- 
mother, father or. mother, or to or for the 
benefit of a brother or sister of the deceased 
or a descendant of such brother or sister, or 
to or for the benefit of a brother or sister of 
the father or mother of the deceased, or a 
descendant of such last mentioned brother or 
sister ; 


(b) any dutiable transmission to or for the benefit 
of any of the persons mentioned in subclause 
a, 


(c) any dutiable disposition to or for the benefit 
of any of the persons mentioned in subclause 
a; and 
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(d) any of the persons mentioned in subclause a 
who is subject to duty under clause d of 
section 9; 


shall be subject to duty at the rate and on the scale 
as follows: 


Where the aggregate value,— 


(a) exceeds $10,000 and does not exceed $30,000— 
5 per centum plus yy of 1 per centum for 
each full $1,000 by which the aggregate 
value exceeds $10,000; 


(b) exceeds $30,000 and does not exceed $60,000— 
7 per centum plus 75 of 1 per centum for 
each full $1,000 by which the aggregate 
value exceeds $30,000; 


(c) exceeds $60,000 and does not _ exceed 
$100,000—10 per centum plus zp of 1 per 
centum for each full $1,000 by which the 
aggregate value exceeds $60,000; 


(d) exceeds $100,000 and does not exceed 
$200,000—12 per centum plus yj of 1 per 
centum for each full $1,000 by which the 
aggregate value exceeds $100,000; 


(e) exceeds $200,000 and does not exceed 
$400,000—13 per centum plus 74> of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $200,000; 


(f) exceeds $400,000 and does not exceed 
$600,000—14 per centum plus zd of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $400,000; 


(g) exceeds $600,000 and does not exceed 
$800,000—15 per centum plus 72> of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $600,000; 


(h) exceeds $800,000 and does not exceed 
$1,000,000—16 per centum plus 74> of 1 per 
centum for each full $2,000 by which the 
aggregate value exceeds $800,000; 
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(z) Exceeds $1,000,000—17 per centum. 1934, 
Grdese Mal by aparclill 1937) c7 35:8 (3): 


Ad 
(iv) Where the value of any property passing to or for Soe. 


the benefit of any one of the persons mentioned in share 
xceeds 

paragraph iii of this subsection and the value of any $10,000. 

disposition to or for the benefit of such person 


exceeds the amount hereinafter mentioned,— 


(a) any property situate in Ontario which passes 
to or for the benefit of such person; 


(6) any dutiable transmission to or for the benefit 
of such person; 


(c) any dutiable disposition to or for the benefit 
of such person; and 


(d) any such person if subject to duty under clause 
d of section 9; 


shall be subject to a further duty at the rate and 
on the scale as follows: 


Where the amount,— 


(a) exceeds $10,000 and does not exceed $60,000— 
21% per centum plus 73> of 1 per centum for 
each full $1,000 by which the whole amount 
so passing exceeds $10,000; 


(b) exceeds $60,000 and does not’ exceed 
$160,000—3 per centum plus zo of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $60,000; 


(c) exceeds $160,000 and does not exceed 
$200,000—31% per centum plus 7p of 1 per 
centum for each full $4,000 by which the 
whole amount so passing exceeds $160,000; 


(d) exceeds $200,000 and _ does ue exceed 
$300,000—4 per centum plus zd of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $200,000 


(e) exceeds $300,000 and does not exceed 
$350,000—414 per centum plus ;z%> of 1 per 


' 


444 Chap. 26. ; SUCCESSION DUTY. Sec. 16 (1) (iv) (e). 


centum for each full $1,000 by which the 
whole amount so passing exceeds $300,000; 


(f) exceeds $350,000 and does not exceed 
$450,000—5 per centum plus 735 of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $350,000; 


(g) exceeds $450,000 and does not exceed 
$500,000—51% per centum plus zo of 1 per 
centum for each full $1,000 by which the 
whole amount so passing exceeds $450,000; 


(h 


Na 


exceeds $500,000 and does not _ exceed 
$600,000—6 per centum plus z4> of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $500,000; 


(z) exceeds $600,000 and does not exceed 
$700,000—614 per centum plus 73> of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $600,000; 


(j) exceeds $700,000 and does not exceed 
$800,000—7 per centum plus 73,5 of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $700,000; 


(k) exceeds $800,000 and does not exceed 
$900,000—714 per centum plus 73> of 1 per 
centum for each full $2,000 by which the 
whole amount so passing exceeds $800,000; 


(1) exceeds $900,000 and does not exceed 
$1,000,000—8 per centum plus zé> of 1 per 
centum for each full $1,000 by which the 
whole amount so passing exceeds $900,000; 


(m) exceeds $1,000,000 and does not exceed 
$1,500,000—9 per centum plus 73> of 1 per 
centum for each full $5,000 by which the 
whole amount so passing exceeds $1,000,000; 


(1) exceeds $1,500,000 and does not exceed 
$2,000,000—10 per centum plus 74> of 1 per 
centum for each full $5,000 by which the 
whole amount so passing exceeds $1,500,000; 
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(0) exceeds $2,000,000 and does not exceed 
$2,500,000—11 per centum plus 73, of 1 per 
centum for each full $5,000 by which the 
whole amount so passing exceeds $2,000,000; 


(p) exceeds $2,500,000 and does not exceed 
$3,000,000—12 per centum plus zoo of 1 per 
centum for each full $5,000 by which the 
whole amount so passing exceeds $2,500,000; 


(q) exceeds $3,000,000—13 per centum. 1934, 
Croons. 4 Ch) ipare Gv ys 4937) Cre. Ss: 8: (4). 


(v) Where the aggregate value exceeds $5,000,— 


(a) any property situate in Ontario which passes Persons. 


to or for the benefit of any person other than 
the persons mentioned in paragraphs i and 
lites 


(b) any dutiable transmission to or for the benefit 
of any of the persons mentioned in subclause 
a; 


(c) any dutiable disposition to or for the benefit 
of any of the persons mentioned in subclause 
Grand 


(d) any person mentioned in subclause a who is 
subject to duty under clause d of section 9; 


shall be subject to duty at the rate and on the scale 
as follows: 


Where the aggregate value,— 


(a) exceeds $5,000 and does not exceed $10,000—71% per 
centum plus 1 per centum for each full $1,000 by 
which the aggregate value exceeds $5,000; 


(6) exceeds $10,000 and does not exceed $50,000—1214 
per centum plus 735 of 1 per centum for each full 
$800 by which the aggregate value exceeds $10,000; 


(c) exceeds $50,000 and does not exceed $100,000—15 
per centum plus 735 of 1 per centum for each full 
$1,000 by which the aggregate value exceeds 
$50,000; 
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(d) exceeds $100,000 aes does not exceed $200,000—1714%4 
per centum plus 735 of 1 per centum for each full 
$2,000 by which the aggregate value exceeds 
$100,000; , 


(e) exceeds $200,000 and does not exceed $300,000—20 
per centum plus 73, of 1 per centum for each full 
$2,000 by which the aggregate value exceeds 
$200,000; 


exceeds $300,000 and does not exceed $400,000—2214 
per centum plus ;3,5 of 1 per centum for each full 
$2,000 by which the aggregate value exceeds 
$300,000; 


(f 


NY 


Sees 


exceeds $400,000 and does not exceed $500,000—25 
per centum plus 73,5 of 1 per centum for each full 
$2,000 by which the aggregate value exceeds 
$400,000; 


(g 


(h) exceeds $500,000 ua does not exceed $600,000—27 1% 
per centum plus +3, of 1 per centum for each full 
$2,000 by which the aggregate value exceeds 


$500,000; 


— 


(2) exceeds $600,000 and does not exceed $700,000—30 
per centum plus zo of 1 per centum for each full 
$2,000 by which the aggregate value exceeds 


$600,000; 


a 


exceeds $700,000 ues does not exceed $800,000—3214 
per centum plus ;3, of 1 per centum for each full 
$2,000 by which the aggregate value exceeds 
$700,000; 


— 
S, 
wa 


(Rk 


ee 


exceeds $800,000—35 per centum. 1934, c. 55, s. 7 
(1) Spates vidos oso 


Value of (2) The value of a transmission shall be deemed to be the 
‘fair market value of the property with respect to which there 
is such transmission. 1934, c.55,s. 7 (2); 1937, c. 3, s. 8 (6). 


Persons (3) Such persons as are subject to duty according to the 
liable under pane ; . 

unders.9, provisions of clause d of section 9 shall be so subject to duty 
cl faxed. on the basis of the value of the disposition mentioned therein. 


1937 CS fsa%, CA). 


Surtax. (4) An additional duty by way of surtax of fifteen per 
centum on all duties imposed under this Act shall be levied 
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and added to and collected with such duties. 1934, c. 55, 
mers). 1935--c7.6/, 8: 3-(2), 


(5) Where the property passing to any one of the persons Pace F 
mentioned in paragraph v of subsection 1 and the disposition in certain 
to such person do not exceed, in all, $1,000, no duty shall “°° 
be paid on such property or such disposition if such person 
was in the employ of the deceased for at least five years im- 


mediately prior to his death. 1937, c. 3, s. 8 (8). 


17.— (1) Notwithstanding anything in this Act contained Allowance 
for duty 

where the Treasurer is satisfied that in any part of the paid else- 
British Dominions other than Ontario, or in any foreign Qrecaeath. 
country to which this section applies, any estate, legacy or 
succession duty is paid on property with respect to which 
there is a transmission within Ontario which is dutiable 
according to the provisions of this Act, a deduction on account 
of the duty paid on such property as aforesaid shall be made 
_ from the duty payable to Ontario with respect to the trans- 
mission thereof; provided that any such deduction shall be 
made only as to such part of the British Dominions or as to 
such foreign country to which the Lieutenant-Governor in 
Council shall have extended, the provisions of this section, and 
such deduction shall be in accordance with such terms or 
understanding as the Treasurer may deem proper to make or 
have with such part of the British Dominions or such foreign 
country; provided also that the Lieutenant-Governor in 
Council may revoke any order-in-council made under this 
section. 


Qin determining for the purpose of this section only ee 
whether property is locally situate in Great Britain or in the as to local 


Province of Ontario, the law of England shall be followed. Eamnted: 


(3) Notwithstanding anything in this Act contained, the Exception. 
duty imposed by this Act in respect of personal property (except 
tangible personal property having an actual situs in Ontario) 
shall not be payable (a) if the transferor at the time of his 
death was a resident of a province of Canada which at the time 
of his death did not impose a transfer tax, death duty or suc- 
cession duty of any character in respect of personal property 
of residents of Ontario (except tangible personal property 
having an actual situs in such province) or (0) if the laws of 
the province of residence of the transferor at the time of his 
death contained a reciprocal exemption provision under which 
non-residents were exempted from transfer taxes, succession 
duties or death taxes of every character in respect of personal 
property (except tangible personal property having an actual 
situs therein), provided the province of residence of such non- 
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residents allowed a similar exemption to residents of the 
province of residence of such transferor, and provided further 
that this subsection shall apply only with respect to intangible 
personal property which, but for this subsection, would be 
chargeable with duty both in the province of residence of the 
transferor and the province where such intangible personal 
property is situate, and, for the purposes of this section, 
“intangible personal property” shall mean incorporeal property 
including money, deposits in banks, mortgages, debts, receiv- 
ables, shares of stock, bonds, notes, credits, evidences of any 
interest in property and evidences of debt. 1934, c. 55, s. 8. 


18.—(1) Unless the consent thereto, in writing, of the 
Treasurer is obtained, no bank, trust company, insurance 
company or other corporation having its head office, principal 
place of business, office from which payments of claims or 
debts are made, register of shareholders, or any place of 
transfer in Ontario, shall,— 


(a) deliver, transfer, assign or pay, or permit any 
delivery, transfer, assignment or payment of any 
bearer bonds, bearer share warrants, bearer stock 
certificates, guaranteed investment certificates pay- 
able to bearer, company notes or other notes payable 
to bearer, receivables payable to bearer, credits or 
letters of credit payable to bearer or any other bearer 
securities whatsoever, belonging to a deceased person 
or in which such deceased person had any beneficial 
interest whatsoever, and which may be liable to duty 
in Ontario, or with respect to which there is a trans- 
mission within Ontario, whether such person died 
domiciled in Ontario or elsewhere; 1934, c. 55, s. 9 (1), 
Clea): 


(b) transfer, assign or pay, or permit the transfer, 
assignment or payment of any insurance moneys 
payable on the death of a person as a result of any 
contract of insurance entered into by such person 
in his lifetime, whether such policy of insurance is 
upon the life of such person or concerns him or his 
estate, or is upon the life of, or concerns another 
person or his estate, or as a result of any contract of 
insurance entered into by any person other than such 
deceased person, when such insurance moneys may 
be liable for duty in Ontario, or with respect to 
which there is a transmission within Ontario, whether 
such deceased person died domiciled within Ontario 
or elsewhere. 1937, c. 3, s. 9 (1). 
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(c) deliver, transfer, assign or pay, or permit any ae ae 


delivery, transfer, assignment or payment of any registered 
bonds, shares of stock, guaranteed investment certi- eine 
ficates, company notes or other notes, receivables, 

credits or letters of credit, moneys on deposit in any 

bank, trust company office or office of any other 
institution, or any other securities or property 
whatsoever, belonging to a deceased person and 
standing in his name, or in his name and that of 

any other person, or held in trust for such deceased 

person, or for him and any other person, or in which 

such deceased person had any beneficial interest, 

and which may be liable to duty in Ontario, or with 

respect to which there is a transmission within 
Ontario, whether such person died domiciled in 
Ontario or elsewhere; 1934, c. 55, s. 9 (1), cl. (0): 
$93520:407, sv 41): 


(d) permit the opening of any safety deposit box in 
Ontario or the removal thereof from Ontario when 
such safety deposit box contains any negotiable 
instruments, certificates representing indebtedness 
under bond or otherwise, or representing any holdings 
of stock, muniment of title, insurance policy, or any 
other property belonging to a deceased person, or 
permit the withdrawal from a safety deposit box in 
Ontario of anything mentioned in this clause. 1934, 
G01 Se OL) Heh: Ce)! 

(2) Notice in writing of the intention to open any safety Opening of 
deposit box as is mentioned in clause d of subsection 1 or capoLe 
to withdraw therefrom according to the meaning of the said °°*** at 
clause d, shall be served on the Treasurer or his representative 
at least ten days, or other period to which the Treasurer may 
agree, before such opening or withdrawal is intended to take 
place, and the Treasurer or his representative may attend at 
the time and place of such opening or withdrawal and there 
give a consent in writing to the same as provided herein, and 
he may examine the contents thereof, or the Treasurer or his 
representative may give such consent without attending and 
examining as herein provided, but such consent shall apply 
only to the acts mentioned in the said clause d. 

(3) Unless the consent in writing of the Treasurer is Persons 


heth 
obtained, no person (whether or not acting in any fiduciary Ee 
capacity) shall deliver, transfer, assign or pay, or permit any po eee 
delivery, transfer, assignment or payment of any chattel pees. 


mortgages, book debts, promissory notes, moneys, shares of coe 
stock, bonds or other securities whatsoever (whether registered without 
or unregistered) belonging to a deceased person, or in which 


such deceased person had any beneficial interest whatsoever, 
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and which may be liable to duty in Ontario, or with respect 
to which there is a transmission within Ontario, whether such 
deceased person died domiciled in Ontario or elsewhere; 
provided that nothing contained in this subsection shall apply 
to any person when acting solely in the capacity of executor. 


(4) Unless the consent in writing of the Treasurer is 
obtained, no person acting in the capacity of executor shall 
deliver, transfer, assign or pay, or permit any delivery, 
transfer, assignment or payment of any book debts, notes, 
receivables, moneys, cash in bank, shares of stock, bonds, 
chattel mortgages or other securities whatsoever, when such 
property, or any of such property, was held by him in trust 
for a beneficiary who has died (domiciled either in Ontario 
or elsewhere) or in trust for the ultimate benefit of such 
deceased beneficiary on realization, or when such deceased 
beneficiary had any beneficial interest whatsoever in such 
property, or any of such property, and when such property, 
or any of such property, may be liable to duty in Ontario, 
or with respect to which there is a transmission within Ontario. 
1934, c. 55, s. 9 (2-4). 


(5) Notwithstanding anything herein contained, an insur- 
ance company may make payment not exceeding $1,100 due 
under a policy or policies of insurance which may be liable for 
duty in Ontario (or with respect to which there is a trans- 
mission within Ontario) without obtaining the consent in 
writing of the Treasurer, and, where such payment has been 
made, notice shall be transmitted to the Treasurer forthwith; 
provided that, where such payment does not exceed $600, 
such notice shall not be necessary. 1937, c. 3, s. 9 (2). 


(6) Where there is in any institution in Ontario a joint 
deposit account standing in the names of a deceased person 
and some other person and payable in whole, or in part, to the 
survivor, then, notwithstanding anything in this Act con- 
tained, there may be paid to the survivor or transferred to his 
account, one-half of the joint moneys to which such survivor 
is entitled or $500 of such joint moneys (whichever is the lesser 
amount) without the formal consent of the Treasurer; provided 
that, immediately on such payment or transfer, the institution 
concerned shall notify the Treasurer, and provided further 
where there are more than one of such joint accounts in the 
same branch only one may be dealt with in the manner 
described in this subsection. 1934, c. 55,5. 9 (6). 


(7) Any bank, trust company, insurance company or other 
corporation, or any person mentioned in this section failing 
to comply with same shall incur a penalty not exceeding the 
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amount of duty payable to the Province in respect of any 
property dealt with in contravention of this section, or in 
respect of the transmission of such property, and shall, in 
addition, incur a penalty of $1,000, but such penalties shall 
not apply when the Treasurer is satisfied that the contraven- 
Fon was not wilful. 1934, c.)55, s..9 (7); 1935, c:.67, s. 4 (2). 


19.—(1) Every heir, eedtue devisee or donee, and every Tue Pian 
person to whom property passes for any beneficial interest in 
possession or in expectancy or in whose favour a disposition 
is made shall be liable for the duty upon so much of the 
property as so passes to him and which is dutiable in Ontario 
according to the provisions of this Act, and shall also be 
liable for the duty, if any, in respect of any transmission or 
disposition tohim. 1934, c. 55, s. 10 (1); 1937, c. 3, s. 10 (1). 


(2) Each of the persons mentioned in and who benefits Filing in- 
according to subsection 1 shall within three months after the ee 
death of the deceased, or such later time as may be allowed 
by the Treasurer, make and file with the Treasurer or the 
registrar of the surrogate court of the county or district in 
which the deceased had a fixed place of abode, or in which the 
property or any part thereof is situate, a full, true and correct 
statement under oath showing,— 


(a) a full inventory in detail of all the property of the 
deceased person and of all the property in respect 
of which there is a disposition and the fair market 
value thereof on the date of his death; 


(b) the several persons to whom the same passes, their 
places of residence, and the degrees of relationship, 
if any, in which they stand to the deceased. 1934, 
Cm ons ALO (203/26. jase 10K 


(3) Before the issue of letters probate or letters of adminis- ee 
tration to the estate of a deceased person, a statement under os 
oath similar to that required by subsection 2 shall be made by” 
the executor or administrator applying therefor and _ filed 
with the surrogate registrar of the county or district in which 


the application is made. 


/ ' ; Where one 
(4) Where any one of the persons mentioned in subsection 1 WRere on 


or 3 has made and filed the statement required by subsection 2 ment, others 
or 3, the Treasurer may dispense with the making of the relieved. 
statement by any other of them. 


(S) The Treasurer may accept a sufficient sum as security jiocePeing 


for the due payment of any duty, and he may in such case security. 
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allow to the depositor interest thereon at a rate not exceeding 
four per centum per annum upon so much thereof as from 
time to time exceeds the amount of duty which has become 


payable under this Act. 1934, c. 55, s. 10 (3-5). 


(6) If at any time it shall be discovered that any property 
or disposition of property was not disclosed upon the grant 
of letters probate or of administration, or the filing of the 
account, the person acting in the administration of such 
property, and the person who is liable for the duty payable 
under this Act, shall pay to the Treasurer the amount which, 
with the duty previously payable or paid on the property 
properly disclosed (or on the transmission thereof) shall be 
sufficient to cover the whole of the duty chargeable at the 
rates fixed by this Act, and shall at the same time pay to the 
Treasurer, as a penalty, a further sum of one hundred per 
centum of the duty chargeable on the property or in respect 
of the disposition of property not disclosed (or on the trans- 
mission thereof) and shall also within two months after the 
discovery of the omission deliver to the surrogate registrar 
or the Treasurer an affidavit or account setting forth the 
property or disposition not so disclosed, and the value thereof, 
in default of which they shall each incur a penalty of $10 
for each day during which the default continues. 1934, c. 55, 
§. 103(6) 91935 Se. 6 ems 1937 css a 0K3) 


(7) For default in complying with subsection 2, the person 
who is liable for the duty, if any, shall incur a penalty of $10 
for each day during which the default continues. 1934, c. 55, 
Seo 


20.—(1) The surrogate judge of the county in which the 
property or any part thereof, subject to duty is situate shall, 
at the instance of the Treasurer and upon such notice by 
personal or substitutional service to the executor or such 
interested parties as he by order directs, enquire into the 
correctness of the inventory, and as to the value so sworn 
to, and determine what property should be included in such 
inventory and the value of the same, fix and settle the amounts 
of the debts and other allowances and exemptions, and assess 
the cash value of every annuity, term of years, life estate, 
income or other estate, and of every interest in expectancy 
as provided by this Act, and shall at the time and place 
mentioned in the notice or any other time and place named 
by him value all property at the fair market value, and hear 
and determine all questions relative to the liability of property, 
or the transmission or disposition thereof, to duty, the amount 
of duty, and the persons liable therefor. 1934, c. 55, s. 11 (1); 
IOS TiCe RS eC Ly 
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(2) The surrogate judge shall have all the powers of a judge Powers of 
of the county court at the trial of any action and the power "8° 
to compel discovery, the production of books, papers and 
documents and he may with the consent of the Official 
Guardian appoint for the purposes of this Act a guardian of 
any infant who has no guardian. 


(3) The judgment of the surrogate judge Siiall neon tile ar otcemest 
like force and effect and be enforceable in the same manner judgment. 
as a judgment of the county court. 


(4) In lieu of or in addition to evidence of valuation of Judge may 
property the surrogate judge may in the first instance or ep oraise: 
at any time before judgment, and at the request of the property by 
Treasurer shall issue a direction to the sheriff of the county S?°"" 
where any property is situate in respect to which duty is 
payable, or to some other competent person, to make an 
appraisement of the property mentioned in the inventory or 


any part thereof, or of any property wrongfully omitted. 


(5) When so directed the sheriff shall forthwith appraise Appraise- 
the property mentioned in the inventory, or any part thereof, Merbees one 
as directed by the surrogate judge, or any property wrongfully ee 
omitted, at its fair market value at the date of the death, or 
at the time provided in section 24, as the case may be, and 
make a report in writing to the surrogate judge of his appraise- 


ment and of such other facts as he may deem proper. 


(6) In addition to his actual and necessary travelling § oe 
expenses the sheriff shall be paid for services performed under 
this Act at the rate of $1 for every hour in ordinary cases and 
at the rate of $2 for every hour in important or difficult 
cases but such fees shall in no case exceed $10 for any day 
upon which he may be employed. 1934, c. 55, s. 11 (2-6). 


(7) The Treasurer may mel to the solicitor who files the Statement 
to be final 

affidavit of value and relationship or to the person acting in under 
the administration of the property or the person liable for ota" 
the duty, a statement showing the appraisement of the St#"°es- 
property, the liability for duty under the provisions of this 
Act and the amount of duty, and unless within thirty days 
after the mailing of such statement he receives a notice in 
writing signed by the person acting in the administration of 
the property or any person affected by such statement, or 
the solicitor or agent for any such person stating an objection 
to such statement or any portion thereof and the reasons for 
such objection, such statement shall, for the purposes of this 


Act, be final and binding upon every person affected thereby; 
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provided that where the deceased died domiciled outside of 
Canada, or where the sole executor resides outside of Canada, 
the Treasurer may extend the time hereby limited, to a 
period not exceeding sixty days. 1937, c. 3, s. 11 (2). 


Valuation of 21. The value of every annuity, term of years, life estate, 


annuities, 
etc. 


income or other estate, and every interest in expectancy, 
in respect of which duty is payable under this Act, shall for 
the purposes of this Act be determined by such rule, method 


~ and standards of mortality and of value and at such rate of 


Appeal from 
surrogate 
judge. 


Proviso. 


Costs 


Duty 
payable 
within six 
months from 
death of 
deceased. 


Proviso. 


interest as the Lieutenant-Governor in Council may deem fit. 
1934 -Co 5 scl, 


22.—(1) The Treasurer, or any other person interested, 
may within thirty days from the date of the judgment of 
the surrogate judge appeal to the Court of Appeal, whose 
decision shall be final, but no appeal shall lie unless that 
portion of the property or of the debts and other allowances 
and exemptions in respect of which such appeal is taken, or 
all combined, exceeds in value or amount $10,000 according 
to such judgment. 1934, c. 55, s. 13 (1); 1931, c. 24, s. 2. 


(2) The costs of all such proceedings shall be in the discre- 
tion of the court or judge and shall be on the county court 
scale, except the costs of an appeal, which shall be according 
to the tariff applicable to proceedings in the Supreme Court. 
1934, c S5psylsr2)s 


22.—(1) The duty imposed by this Act, unless otherwise 
herein provided, shall be due at the death of the deceased and 
payable within six months thereafter, and, if the same, or any 
part thereof, is paid within that period, no interest shall be 
charged or collected thereon, but, if not so paid, interest at the 
rate of six per centum per annum from the death of the 
deceased shall be charged and collected upon the amount 
remaining from time to time unpaid, and where such duty is 
levied on property in Ontario or in respect of a disposition, 
wherever made, of property in Ontario the same, or so much 
thereof as remains unpaid, with interest thereon, shall be and 
remain a first lien and charge upon the property, in respect 
of which it is payable, until paid; provided that in the case 
of an annuity, or income, whether for life or otherwise, the 
duty, if any, unless otherwise herein provided, shall be payable 
in four equal consecutive annual instalments, one year, two 
years, three years and four years, respectively, after the death 
of the deceased, and for non-payment, when payable, interest 
at the rate of six per centum per annum from the respective 
dates payable until paid shall be charged and collected upon 
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the amounts remaining from time to time unpaid, and, if the 
annuitant or tenant of income dies before the expiration of 
the four-year period provided for in this subsection, the 
balance of the duties shall be payable by the estate or fund 
out of which the annuity or income is charged or derived, 
and such balance shall be payable in the same manner as 
provided for herein, had the annuitant or tenant of income 
lived throughout the four-year period, and the same shall 
be subject to the interest penalty provided for herein. 1934, 
Gees tt (1) -°1935,,c5.6/, S2.4-61)5,1937, c.) 35,$.12-(4). 


(2) If before the expiration of the term provided in sub- Duty when 
annuity, etc., 


section 1, for the payment of duty on any annuity or income, has ceased or 
such annuity or income has ceased or has been reduced under as 
circumstances provided for in the will or settlement directing 

the payment of such annuity or income, the balance of the 

duty where the annuity or income has wholly ceased or the 

duty on the portion which has ceased, shall be payable by the 

estate or fund on or out of which the annuity or income is 
charged or derived or which has benefited by its cessation or 
reduction, and such balance, or the duty on the portion of 
annuity or income which has ceased, shall be payable in the 

same manner as is provided for herein had there not been such 
cessation or reduction, and the same shall be subject to the 
interest penalty provided for herein; provided that this sub- 

section shall be retroactive to and including the 1st day of 
October, 1928, and shall apply, as and when the occasion 

arises, to estates of persons dying on or after that date. 


(3) The Lieutenant-Governor in Council, upon proof to his Extension of 
satisfaction that payment of duty within the time limited by arden ie 
this section would be unduly onerous, may extend the time °°U™™!. 
for the payment to such date and upon such terms as may be 


deemed proper. 


(4) For payment before the time provided for in this Interest 
section, the Treasurer may allow to the person accountable oro eaont. 
for the duty interest at a rate not exceeding four per centum 


per annum upon the amount so paid. 1934, c. 55, s. 14 (2-4). 


(5) The Lieutenant-Governor in Council, upon proof to Amount of 
uty over- 


his satisfaction that an overpayment of duty has been made paid to be 

: refunded in 
in any estate, may refund the amount of such overpayment certain cases. 
to the person entitled thereto together with interest thereon 

at a rate not exceeding three per centum from the date of 

the making of such overpayment to the date on which such 

amount is refunded; provided, and notwithstanding the pro- 

visions of section 26, no such refund shall be made in any 


given estate after the expiration of one year from the receipt 
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by the Treasurer of an amount purporting to be in full settle- 
ment of the duty or the balance of the duty in such estate. 
1937 c:237-SsHi2A2)e 


(6) Where property passing on the death of a deceased 
person includes bonds, debentures, inscribed stock or other 
securities of the Province of Ontario issued under the pro- 
visions of any Statute of Ontario exempting them from duty, 
then, notwithstanding any declaration or provision made by 
will or otherwise by the deceased and where the persons to 
whom such bonds, debentures, stocks or other securities 
pass, or any of them, are liable for any duty according to 
the provisions of subsection 1 of section 19, the Treasurer 
may require that such bonds, debentures, stocks or other 
securities or a sufficient part thereof shall be delivered to him 
and applied on account of the duty payable by such persons 
and such bonds, debentures, stocks or other securities shall 
be so applied on the basis of their fair market value as at 
the date of death of the deceased. 1937, c. 3, s. 12 (3). 


(7) Where the whole or any part of the income or interest 
of any property is directed to be accumulated for any period for 
the benefit of any person or persons or class to whom or to 
any of whom at the expiration of such period such property 
passes, or income, or interest, becomes payable, such property 
shall be deemed for the purpose of this Act an interest in 
possession passing at the death of the deceased and the duty 
thereon, or on the transmission thereof, shall be payable 
within six months thereafter. 1934, c. 55, s. 14 (6). 


(8) The duty on property passing upon the death or in 
respect of a disposition of property in respect to which any 
person is given such a general power to appoint as would, if 
he were sui juris, enable him to dispose of the property as 
he thinks fit, whether the power is exercisable by instrument 
inter vivos or by will or both, or the duty on the transmission 
or disposition of such property, shall be paid in the same 
manner and at the same time as if the property itself had 
been given to the donee of the power. 1934, c. 55, s. 14 (7); 
LOS; RCH aS rol ZEA). 


(9) When the duty, or any part thereof, has been paid or 
secured to the satisfaction of the Treasurer, he shall, if 
required by the person accounting for the duty, give a certi- 
ficate to that effect, which shall discharge from any further 
claim for such duty the property mentioned in the certificate; 
provided the Treasurer shall not be bound to grant such 
certificate until the expiration of one year from the death of 
the deceased. 
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(10) Such certificate shall not discharge any person or Certificate 
property from the duty in case of fraud or failure to disclosedischaree in 
material facts, and shall in no wise affect the rates of duty 28° of fu 
which may be applicable under the provisions of this Act or 
any other Act; provided that a certificate purporting to be 
a discharge of the whole duty payable in respect of any 
property included in the certificate shall exonerate from duty 
such property or any part thereof in the hands of a bona fide 
purchaser for valuable consideration without notice. 1934, 


c. 55, s. 14 (8, 9). 


24.—(1) When the property of a deceased person includes ee ee 


any interest in expectancy, the duty on such interest, or on duty on 
the transmission of same, may be paid within the periods in ANsepects 
provided for by section 23, and when so paid, the duty shall *"°”’ 

be on the basis of the value of such interest, ascertained as 


provided herein as at the death of the deceased. 


(2) With the consent in writing of the Treasurer, the duty Payment 
after time 
may be paid after the time so limited and before aie interest limited. 
comes into possession; but if such consent is given the duty 
shall then be on the basis of a value not less in any event than 
the value of such interest in expectancy ascertained as pro- 
vided herein as at the date when the duty is paid, and no 
deduction shall be made by reason of duty paid or payable 
on any prior estate, income or interest, or on the transmission 


thereof. 


(3) In the case of any interest in expectancy, the duty, 1 if Payment 
not sooner paid, shall be due forthwith when such interest interest in 
comes into possession, and payable within three months fais fata 
thereafter, in which case the duty shall be on the basis of the P°S°!0"- 
fair market value of such interest as at date of its falling into 
possession, and no deduction shall be made by reason of any 
duty paid or payable on any prior estate, income or interest, 
or on the transmission thereof, and, if such duty is not so paid, 
interest. at the rate of six per centum per annum shall be 
charged and collected thereon from the date when such 
interest in expectancy came into possession; provided that p.ovigo. 
* when such interest in expectancy includes any annuity or 
income whatsoever, then, in the case of such annuity or 
income, the duty (if any) shall be paid in four equal consecu- 
tive annual instalments, payable respectively, one, two, three 
and four years from the date that such annuity or income 
commenced to be enjoyed, and the provisions in section 23 
with reference to interest penalty and method of payment of 
duty, when annuitant or tenant of income dies, or when there 
is a cessation or reduction of the annuity or income, shall 
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apply mutatis mutandis, to the duty on annuities or incomes, 
provided for in this subsection. 


(4) Subject to the provisions of subsection 7 of section 23, 
when any property so passes that no person is beneficially 
entitled to the present enjoyment of the income or any part 
thereof for any term of years or other period, whether certain 
or uncertain, then, in the case of such income or part thereof, 
the duty (if any) shall be on the basis of the value of same at 
the death of the deceased, computed as provided by section 
21 and shall be payable within one year after such death, and 
such duty, if not so paid, shall be subject to same interest 
penalty as is first provided by section 23. 


(5) Notwithstanding anything herein contained, an executor 
or person who has the custody or control of the property of a 
deceased person, may, with the consent of the Treasurer, 
commute the duty on any interest in expectancy before such 
interest falls into possession of the legatee, devisee, or other 
person beneficially entitled thereto, and such commutation 
shall be on the basis of the value of such interest at the time 
such consent is given ascertained as provided by section 21 
and, on receipt of the duty according to the commutation, 
the Treasurer shall give a certificate of discharge from such 
duty. 


(6) When, in the case of any interest in expectancy, the 
duty has been commuted and paid under the provisions of 
this section before such interest in expectancy falls into 
possession, the duty so paid shall be charged on such interest 
in expectancy, and shall be repaid with interest at the rate of 
four per centum per annum to the person who has paid the 
same by the person entitled to such interest in expectancy at 
the time when such interest comes into possession. 


(7) Where it appears to the Treasurer that, by reason of 
the number of deaths on which property has passed, or of the 
complicated or contingent nature of the interests of different 
persons in property passing on the death, it is difficult to 
ascertain exactly the rate or amount of duty payable in respect 
of any property or any interest therein or on the transmission 
thereof, or so to ascertain the same without undue expense 
in proportion to the value of the property or interest, the 
Treasurer on the application of any person accountable for 
any duty thereon, or on the transmission thereof, and upon 
his furnishing all the information in his power respecting the 
value of the property and the several interests therein, and 
other circumstances of the case, may, by way of composition 
for all or any duty payable in respect of the property or interest, 
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and the various interests therein, or any of them, or on the 
transmission thereof, assess such sum on the value of the 
property or interest, as having regard to the circumstances 
appears proper, and may accept payment of the sum so 
assessed in full discharge of all claims for duty in respect of 
such property or interest, or on the transmission thereof, and 
shall give a certificate of discharge accordingly. 1934, c. 55, 
SaaS: 


25.—(1) No executor or trustee, as such, shall become non- 


personally liable for any duty whatsoever provided for by this Pete" o¢ 


Act, but an executor, trustee or other person in whom any &*¢cutors. 
interest in any property passing on the death, or the manage- 

ment thereof, is at any time vested, shall not transfer such 
property to the person beneficially entitled thereto without Not to 
deducting therefrom the duty (if any) for which such person is ptoneree 
liable and any executor, trustee or other person who transfers U2ig CU 
such property without deducting such duty therefrom shall 

pay to the Treasurer, as a penalty, the amount of such duty 

and interest thereon together with an additional fifty per 
centum of the amount of such duty and such combined 
amounts shall be recoverable against the executor, trustee 


or other person so chargeable. 


(2) Every sum of money retained by an executor or trustee Money | 
or paid into his hands for the duty on any property or on the c(eer te 


transmission thereof shall be paid by him forthwith to the Po P24. over 


Treasurer, or as he may direct. 


(3) Such executor and trustee shall for the purpose of the responsi- 
collection and payment of any duty which under the provisions Pty oF ong 
of this Act it is his duty to collect and pay over to the trustee to 
Treasurer be deemed to be an officer for the collection thereof 
within the meaning The Public Revenue Act. Fis hee 


(4) Any person who may be required to pay the duty Persons 


in respect of any property which has come into his possession, ARG ee 
or is vested in him or is under his control shall, for the purpose [3 sale etc. 
of paying such duty or raising the amount of the duty when 

already paid, have power to raise the amount of such duty 

and any interest and expense properly paid or incurred by 

him in respect thereof by sale, mortgage or lease of so much 

of the property as may be necessary for such purpose. 1934, 


ee Seek. 


26. Where any debts shall be proven against the estate of a Refunding 
duty upon 
deceased person, after the payment of legacies or distribution subsequent 
payment of 


of property from which the duty has been deducted, or gepis: 
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upon which it has been paid, and a refund is made by the 
legatee, devisee, heir or next of kin, a proportion of the duty 
so paid shall be repaid to him by the executor, if such duty 
has not been paid to the Treasurer, or by the Treasurer if it 


has been so paid. 1934, c. 55, s. 18. 


27. The judges and registrars of the several surrogate 
courts and solicitors practising therein shall be entitled to 
take for the performance of duties and services under this Act, 
similar fees to those payable to them for the like services under 
and by virtue of The Surrogate Courts Act and the surrogate 
courtiruless 41934.16255--5-4 195 


28.—(1) Any duty payable under this Act shall be recover- 
able with full costs as a debt due to His Majesty from any 
person liable therefor by action in or on summary application 
to any court of competent jurisdiction. 


(2) The Supreme Court shall also have jurisdiction to 
determine what property, and what transmissions of property 
are liable to duty under this Act, the amount of such duty, 
and the time or times when the same is payable, and may 
itself, or through any referee, exercise any of the powers 
conferred upon any officer or person by this Act. 


(3) An action may be brought for any of the purposes in 
this Act mentioned, notwithstanding the time for the payment 
of the duty has not arrived, subject to the discretion of the 
court as to costs. 


(4) In every such action His Majesty’s Attorney-General] 
shall have the same right, either before or after the trial, to 
require the production of documents, to examine parties or 
witnesses, or to take such other proceedings in aid of the 
action as a plaintiff has in an ordinary action. 


(5) The court before which any such action is pending may 
on the application of the Attorney-General, make such order 
for the attendance and examination of any person or an 
officer or servant of any corporation (whether or not such 
person or corporation is a party to the action) for discovery or 
otherwise as the court may deem expedient, and may direct 
the person or persons to be examined, to make production 
upon oath of any books, papers or other writings or documents 
which may be in the possession or control of such person or 
persons or of any corporation; provided that where any such 
person or corporation is out of Ontario the court may make 
an order for such examination or for the issue of a commission 
or letters of request in a like manner and with the like effect 
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as a similar order may be made for the examination of witnesses 
for use at the trial of an ordinary action; and provided further 
that this subsection shall apply to actions instituted after the 
fet day of January, 1932. 1934, c. 55, s. 20. 


29. Where duty is claimed in respect of any land, or money caution, 
secured by mortgage, or charge upon land, the Treasurer may 
cause to be registered in the proper registry office, or in the 
proper office of land titles, if the land is registered under 
The Land Titles Act, a caution claiming duty in respect of Rev. stat., 
such land, mortgage, or charge by reason of the death of the® *”*: 
deceased and the land, mortgage or charge, shall upon such 
registration be subject to the lien of the Crown for duty, but 
nothing herein contained shall affect the rights of the Crown 
to a lien independently of the caution. 1934, c. 55, s. 21. 


30.—(1) Whether or not any inventory as required by this Appoint- 
Act has been filed, and whether or not any property has been Gom-~ 


omitted from any such inventory, the Treasurer may appoint M&siouer fo 
a commissioner or commissioners with full power to make all °s*#*¢- 
inquiries, examinations or investigations of any person who, 
it is alleged, is or has been in possession of any property passing 
on the death, or property in respect of which there is a dis- 
position, of a deceased person within the meaning of this Act 
or has or has had any knowledge or information respecting 
any such property, or is or has been in possession, power or 
control of any book, bank-book, pass-book, bank account, 
deposit account with any trust company or other institution, 
record, entry, memorandum, instrument, evidence of title, 
or other documents or papers, of or relating to such property, 
and to examine, inspect or investigate any or all such books, 
bank-books, pass-books, bank accounts, deposit accounts, 
records, entries, memoranda, instruments, evidences of title 
or other documents or papers, in order to determine or to assist 
in determining what, if any, of such property or the trans- 
mission or disposition of any property, is or may be subject 
to duty under the provisions of this Act; to fix and settle the 
value of the property passing on the death or deemed to be 
passing on the death of a deceased person within the meaning 
of this Act, or disposition of property, for the purposes of duty, 
and the amount of debts, deductions and other allowances and 
exemptions; to assess the cash value of every annuity, term of 
lease, term of years, life estate, income or other estate or 
interest in expectancy as provided by this Act, and to settle 
the amount of duty, and determine the persons liable therefor, 
and generally to make inquiry as to any matter or thing affect- 
ing or which in the opinion of the commissioner, might affect 
pore 1955.ec. 0/15. O)( 1) part, 1937, c. 3, s213°(1): 
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(2) The commissioner shall, for the purposes of this section, 
have all the powers of a judge of the Supreme Court at the 
trial of an action, and all the powers which may be conferred 
upon a commissioner under The Public Inquiries Act, and 
shall also have power to require any such person to attend 
at a time and place designated, and to submit to examination 
under oath touching any such matters mentioned in sub- 
section 1, and to require the production at such hearing, or 
otherwise upon oath, of all such books, bank-books, pass- 
books, bank accounts, deposit accounts, records, entries, 
memoranda, instruments, evidences of title or other docu- 
ments as are mentioned in said subsection 1, such attendance 
or production, upon oath or otherwise, to be upon three days’ 
notice in writing to be served in such manner and upon such 
persons as the commissioner may direct. 1935, c. 67, s. 9 (1), 
pari. 


(3) The commissioner shall also have power, upon such 
examination or at any time whatsoever, whether or not an 
examination is pending, to make inquiries concerning: 


(a) any property taken or alleged to have been taken, 
under a disposition; 


(b) the source of any property belonging to a beneficiary 
of a deceased person or in which such beneficiary 
had any beneficial interest whatsoever; 


and the commissioner shall also, for the purposes of this 
subsection, have power to examine, inspect and make extracts 
from any book, bank-book, pass-book, bank account, deposit 
account with any trust company or other institution, record, 
entry, memorandum, instrument, evidence of title, or other 
documents or papers. 1935, c.°67, s. 9° (1); part; 1937, €,3, 
tard Ye hl (PA 


(4) Where the Treasurer or any person interested desires 
to produce for use before the commissioner the evidence of 
any person to be taken de bene esse or to be taken out of 
Ontario, an order may be made for the examination of such 
person or for the issue of a commission in the like circumstances 
and with the like effect as a similar order may be made in 
an action. 
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(5) The evidence of the witnesses taken before such com- Evidence to 
a n 
missioner shall be taken down in writing and shall, at the down. 
request of either party, be transmitted by the commissioner 


to the Central Office at Osgoode Hall. 


(6) A commissioner may, with the consent of the Official Appoint- 
Guardian, appoint for the purposes of this Act, a guardian 2274an, 


: : arties. 
of any infant who has no guardian. - 


(7) The costs of proceedings shall be paid as directed by costs. 
the commissioner 


(8) The report of the commissioner may be filed in the Filing : 
ort Oo 


Central Office of the Supreme Court at Osgoode Hall, in the commission. 
City of Toronto. 


(9) Upon the report being so filed, it shall become a judg- Report to 

become a 

ment of the Supreme Court, and may be enforced in the same judgment. 
manner and by the like processes as if the judgment had been 


made by a judge of the Supreme Court at the trial of an action.’ 


(10) The judgment shall be entered in the same manner Entry of, 
as a judgment of the court at the trial. 1934, c. 55, s. 22°. 
(4-10). 


(11) Either the Treasurer or any person interested may perce le 
appeal from the said judgment to the Court of Appeal, but 4PPe2!- 
there shall be no further or other appeal. 1934, c. 55, s. 22 


fe 1931. ce 24) s.. 2. 


(12) Rules of court for the better carrying out of the Beso 
purposes of this Act and the regulation of practice thereunder, 
including the practice of any appeal, may be made by any 


authority to whom is committed the power of making rules 


of court ; but until such rules are made the practice shall be 


governed by the rules of the Supreme Court. 1934, c. 55, s. 22 
(a2). 


(13) The powers of a commissioner under this section may Other 
persons 


also be exercised by any other person or persons appointed or may be 


authorized by the Treasurer to act for the purposes of this t® i” auire. 
eeetion. 1935 yiew6/)°s1199(2), 
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Lieutenant- 31. The Lieutenant-Governor in Council may make rules 


Council may and regulations for carrying into effect the provisions of this 
regulations. Act, and such rules and regulations shall be laid before 
the Assembly forthwith, if in session at the date of such 
rules and regulations, and if not then in session such rules 
and regulations shall be laid before the Assembly within 
the first seven days of the session next after the same are 


made. 2190444C 35 eso. 


Ontario te. 32. Where any property passing on the death of a person 
duty free. includes bonds, debentures, inscribed stock or other securities 
of the Province of Ontario issued under any Statute of Ontario 
exempting them from duty, or a beneficial interest therein, 
and there is no specific bequest or disposition thereof, not- 
withstanding anything in this or any other Act contained 
such bonds, debentures, inscribed stock or other securities 
Distribution 


ree oa shall, for the purposes of this Act, be deemed to be distributed 
pro rata among all heirs, legatees, beneficiaries or next-of-kin, 
other than legatees of specific property, and shall be directly 


Lee eansea Chargeable with any indebtedness for which the same are 


to duty free. pledged as collateral or other security and shall bear pro rata, 
a proportion of the other debts and deductions allowed under 


SECLION Sigel O3/ cmon same4: 


Declarations 88. Declarations or affidavits in connection with returns 


affidavits. fled under this Act may be taken before any person having 
authority to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant-Governor in 
Council, but any person so specially authorized shall not 
charge any fee therefor. 1934, c. 55, s. 25. 

Treasurer 


fae tccpen 34. Notwithstanding anything in this Act or in any 
estates, ete. Other Act contained, and notwithstanding that any officer or 
servant of the Crown shall have made at any time, any 
decision, whether of law or fact, or any ruling, valuation or 
settlement, or shall have given, at any time, any consent, 
receipt, discharge, certificate or other document in any matter 
which in any way relates to any estate or property or trans- 
mission or disposition, which may be subject to duty, and 
whether relating to the liability to duty, the valuation for pur- 
poses of duty, the rate of duty, the payment of interest, the 
extension of time for payment of duty, or otherwise, the 
Treasurer may, in such cases as may to him seem proper, 
re-open, revoke, revise, alter, recall or change any such 
decision, ruling, valuation, settlement, consent, receipt, dis- 


: 


~ 
- 


~ 
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: 


charge, certificate or other document and may deal with such 
matter, to the same extent as though such officer or servant 
had not so made such decision, ruling, valuation, or settlement, 
or so given such consent, receipt, discharge, certificate or 
Goer aocument.. 1935, c:.67}*s) 10, part; 1937, c.'3,7s. 15) (1): 


35. Where an executor or trustee has, in good faith, Exemption 
transferred any property of a deceased person to the person penalty. 
beneficially entitled thereto before the Treasurer takes any 
action in accordance with section 34, and where before 
making such transfer he shall have deducted from the property 
transferred, or otherwise paid, the duty, if any, for which the 
beneficiary would have been liable if such duty were not 
affected by any action of the Treasurer as aforesaid, then, 
notwithstanding the provisions of subsection 1 of section 25, 
such executor or trustee shall not be personally liable for any 
penalty on account of such transfer. 1937, c. 3, s. 16, part. 


36. Subject to the provisions of section 18 of this Act, certain 
section 56 of The Registry Act and section 62 of The Land Peaaere Ga 
; : , AA : lien or 
Titles Act but notwithstanding the provisions of sections 23, charge. 
29 and 34 of this Act, no property or any interest therein Rev Stat . 
: cel 170,174 
which has been acquired by or transferred to any person in 
good faith for valuable consideration and without notice, 
shall be subject to any lien or charge for duty imposed by 


miuseicr... 193/, c..3, s. 16,,part. 


37. When any payment is made to the Treasurer it shall payment on 
4 : : account of 
first be applied on any interest which may have accrued on duty to be | 
. ° . - rs y applied 
the duty, notwithstanding any stipulation to the contrary. against 


interest. 
HOS) BC. 34S. 160;:part. 


38. Every person who wilfully makes any false statement Penalties 
in any statement, return, instrument, letter, note, telegram statements. 
or other document or paper writing required by, filed with, 
mailed to or otherwise furnished to the Treasurer or to any 
officer or employee of the Government of Ontario in connec- 
tion with any property passing on the death or property 
deemed to be property passing on the death of or any dis- 
position of property by a deceased person, or in connection 
with any of the provisions of this Act, shall be guilty of an 
offence and liable to a penalty of not less than $1,000 and not 
exceeding $10,000 or to imprisonment for a period not ex- 
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ceeding two years or to both fine and imprisonment. 1937, 
Ciio5 7S) AOR ae: 


39.—(1) All information and material furnished to or 
received by the Treasurer under the provisions of this Act 
shall be confidential and no person shall communicate or 
allow to be communicated any such information to, or allow 
access to or inspection of any such material by any person 
other than the persons mentioned in subsection 1 of section 19, 
or the executor of the estate of a deceased person or the duly 
authorized solicitor or agent of such person or executor or 
any other person who may be entitled thereto in the course 
of his duties when acting on behalf of the Treasurer. 


(2) Every person who violates any of the provisions of 
this section shall be guilty of an offence and liable to a penalty 
not exceeding $200. 1937, c. 3, s. 16, part. 


40. Any information or complaint with respect to an 
offence against the provisions of this Act, may be laid or 
made within five years from the time when the matter of 
the information or complaint arose. 1937, c. 3, s. 16, part. 


41. The penalties imposed by this Act may be recovered 
under The Summary Convictions Act and shall be payable 
to the Treasurer. 1937, c. 3, s. 16, part. 


42. The Lieutenant-Governor in Council may remit in 
whole or in part any of the penalties imposed by this Act. 
193 (eens is ao pari: 


43.—(1) No person, acting in the administration of the 
property, having in his custody any documents, records or 
paper writings relating to any property passing on the death 
of a deceased person or any disposition made by such person 
in his lifetime, where the aggregate value exceeds $50,000, 
shall destroy, mutilate or deface or cause or permit the 
destruction, mutilation or defacement of any of such docu- 
ments, records or paper writings without first obtaining the 
written consent of the Treasurer. 


(2) Every person who violates any of the provisions of 
this section shall be guilty of an offence and liable to a penalty 
of not less than $1,000 and not exceeding $10,000. 1937, 
CxS elo pate 


Sec. 46. SUCCESSION DUTY. Chap. 26. 467 


44. Save as to the rate of duty, the liability for duty of Ast to be 


retroactive 
any property transferred inter vivos, any action or reference With certain 


exceptions. 
heretofore determined in any court or as to any estate upon 
which the duty has been fully paid and satisfied and subject 
to the provisions of subsection 2 of section 23, and to the 
provisions of subsection 5 of section 28, and to the pro- 
visions of section 11 of The Succession Duty Amendment Act, 
1935, and section 19 of The Succession Duty Amendment Act, 
1937, this Act shall be deemed to be and to declare the 
law relating to succession duty, since the Ist day of July, 
1892; and it is hereby declared that notwithstanding any- 
thing in this Act or in any Act whatsoever contained, the 
rights of the Crown as to all rates of duty, as to duty on Rights of the 
property transferred inter vivos, as to any action or reference Preserved. 
as aforesaid, as to any estate upon which the duty has 
been fully paid and satisfied, or as to any other matter or 
thing whatsoever which were acquired, or which accrued by 
virtue of any statute, or by virtue of any court decision 
whatsoever, shall in no wise be affected, and the provisions provisions 
respecting all rates of duty and the liability for duty of any rete 
property transferred inter vivos which shall be applicable in eiits ster 
any given estate, shall be those which were in force at the” ”” 
date of the decedent’s death. 1934, c. 55,5. 27. 


45. Any payment which shall have been made to the payment 
Treasurer before the coming into force of this Act and purport- deemed to be 
ing to be in full of, on account of, or as security for duty on any '9.Tehts of 


Crown 
property whatsoever, shall be deemed to have been made in 
accordance with the rights of the Crown and such rights shall 
be deemed to have fully accrued and to have been acquired by 
the Crown at the time such payment was made, and the 
provisions of section 44 respecting the rights of the Crown 
shall extend to this section. 1934, c. 55, s. 28. 


46. In cases where the deceased died before the 8th day of application 
March, 1937, the provisions of The Succession Duty Act, 1934, 1934. ¢. 55; 
as amended by The Succession Duty Amendment Act, 1935, 1937, ieee 
and subsection 2 of section 2, section 3, subsections 2 and 3 
of section 4, section 9, subsection 3 of section 12 and section 14 
of The Succession Duty Amendment Act, 1937, and sections 
35, 36 and 37 of this Act, shall apply and in cases where the 
deceased died on or after the 8th day of March, 1937, the 
provisions of this Act shall apply. 1937, c. 3, s. 17. 


468 Chap. 26. SUCCESSION DUTY. Sec. 47. 


Insurance 47. Notwithstanding anything contained in The Succession 

in trust ut 

for Duty Amendment Act, 1937, the provisions of clause g of 
reasurer, 


1934, c.55. subsection 2 of section 6 of The Succession Duty Act, 1934, 
shall apply to any policy of insurance which prior to the 8th 
day of March, 1937, was made payable to the estate of the 
deceased in trust for the Treasurer for the purpose of providing 
money necessary to pay the duty on the estate of the deceased. 
105] SCO eS o 


Sec. 8. LAW STAMPS. Chap:.27. 469 


ChE RE Rady. 
The Law Stamps Act. 


1. In this Act the words ‘‘fees” and ‘‘fee’’ shall mean the tnterpreta- 
fees and charges mentioned in section 3. R.S.O. 1927, c. 27, "°°" 
e. L. 


2. The Lieutenant-Governor in Council may direct stamps Issue. 
to be prepared for the purposes of this Act, of such denomina- °°" °*® 
tions and of such design, form, and colour as he may see fit. 


fees). 19.27,.c: 2/,.s) 2. 


3. The stamps shall be used in payment of fees and charges For what 
* : purposes 

payable to the Crown upon legal proceedings under this or stamps shall 
any other Act, and under any Order-in-Council or rule or ”° vee 


preeiol any. court. R.9.0) 1927. ¢c 2/,:S. 3: 


4. Money shall not be paid to or received by any court, or No money to 
any officer of any court, for any fee. R.S.O. 1927, c. 27,5. 4. po eee ES, 
5. No paper or proceeding upon which a fee is payable Stamps 
to the Crown shall be issued, received or acted upon by any aaa 
court, or by any officer of any court, until a stamp for the 
amount of such fee has been affixed to the same. R.S.O. 1927, 
©, JAS ae 


[Under The Surrogate Courts Act, Rev. Stat. c. 106, the 
law stamps for fees payable on a grant of probate or adminis- 
tration are affixed to the order for the grant. As to law stamps 
under The Land Titles Act, see Rev. Stat. c. 174.| 


6. No judge or officer of the court shall allow any action Unstamped 
or step to be taken upon any document not duly stamped, Sensi 
although no exception is taken thereto by any of the parties. 

Peo) 1927),'C. 21, S. 0; 


7. In cases in which a fee is payable but a document He Nae elo 
not required, the stamp shall be affixed to a memorandum re- randum. 


tained by the ofiicer.” K.S.071927; ce 2/.s.7. 


8. A sheriff, officer or other person shall not serve or exe- One not 
cute any writ, rule, order or proceeding, or a copy thereof, unstamped 


upon which a fee is payable, which is not duly stamped.” ” 
Pe). 1927, e.2/,<82 8. 
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Chapw2/. Sec. 9. 


LAW STAMPS. 

9. A paper or proceeding which has been duly stamped 
for the purpose for which it has been used shall not be con- 
sidered as stamped for any other purpose, where another fee 
is payable thereon for any other or further use of the same. 


RS. O2192 7) 3672 tees. 


10.—(1) A person who has omitted to duly stamp a paper 
or proceeding may apply to the court or to a judge thereof 
for leave to have the same duly stamped, and where this Act 
has not been wilfully violated, the application shall, on such 
terms as may be deemed proper, be granted for the stamping 
of such paper or proceeding with stamps of such amount 
beyond the fee due thereon as may be thought reasonable, not 
exceeding ten times the amount of the fee. 


(2) The affixing of the stamps shall have the same effect 
as if the paper or proceeding had been duly stamped in the 
firstunstances Ro Onl92 iG Wilts 10: 


11.—(1) Where the officer inspecting legal offices finds a 
paper or proceeding which should have had stamps affixed to 
it, not stamped, or insufficiently stamped, he shall require the 
officer whose duty it was to see that it was properly stamped, 
to affix to such paper or proceeding stamps of a sufficient 
amount. 


(2) The officer directing stamps to be affixed shall cancel 
them, and the affixing of such stamps by direction of the 


officer shall have the same effect as if the paper or proceed- 


ing had been duly stamped in the first instance. R.S.O. 
LODIS COLE, Sere, | 


12. When a stamp has been affixed to a paper or pro- 
ceeding the officer who issues or receives it, shall forthwith 
cancel the stamp by perforation or in such other manner as 
the Lieutenant-Governor in Council may direct.  R.S.O. 
1027 2C. cai, erie 


13. The Treasurer of Ontario shall procure the stamps 
required under this Act, and shall keep an account of the 
numbers, denominations and amounts thereof, and of the 
dates at which they are procured. R.S.O. 1927, c. 27, s. 13. 


14. The Treasurer, upon payment to him of the proper 
amount, shall issue such stamps as may be required, and shall 
keep an account of the numbers, denominations and amounts 
thereof, and of the dates of issue. R.S.O. 1927, c. 27, s. 14. 


oo 


' 


at 
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15. Subject to the provisions hereinafter contained, the Allowance to 
be made to 
Treasurer may allow to any person who takes at any one purchasers. 
time stamps to the amount of $5 or upwards, a discount not 


exceeding five per centum. R.S.O. 1927, c. 27, s. 15. 


16. The Lieutenant-Governor in Council may make appointment 
arrangements with any person for the exclusive sale of stamps of, Nendo" of 
to him in any locality, and for such time as he may think fit, @7Y locality. 
at a discount, not exceeding five per centum, and in such 
case the Treasurer shall not issue stamps to any other person 
in the locality specified in the Order-in-Council. R.S.O. 

i. Cc. -2/, Ss: 16. 


17. Where an arrangement under section 16 is made with OPligations 
any person for the sale of stamps, he shall at all times keep stamps. 
on hand such a supply of the different denominations as may 
be reasonably expected to be required of him, and shall sell 
the same to all persons upon payment of the amount of such 
stamps; and for any violation of this section he shall incur a 
penalty not exceeding $20, and shall also be liable for the penaity. 
damages sustained by any person through such violation. 


ee 192 /51c.°27, s..1 7. 


18. The Lieutenant-Governor in Council may make regu- Allowance 
lations for an allowance for stamps spoiled or rendered use- ace 
less or unfit for the purpose intended, or for which the owner 7*t™?°*- 
may have no immediate use, or which through mistake or by 
inadvertence may have been improperly or unnecessarily 
used, and such allowance shall be made either by giving other 
stamps in lieu of the stamps allowed for, or by repaying the 
amount thereof, after deducting the discount, if any, al- 
lowed on the sale of stamps to the like amount. R.S.O. 1927, 

G27, Ss. 18. 


19. A person who wilfully issues, receives, procures or Penalty for 
delivers, or serves or executes any writ, rule, order, paper or ier nies 
proceeding upon which any fee is payable to the Crown with- 21preegin® 
out the same having been first duly stamped, shall for the gayins™ 
first offence incur a penalty not exceeding $10, for the second stamped. 
offence not exceeding $50, and for the third and every subse- 
quent offence $200, and in default of payment shall be liable 
to be imprisoned for a period not exceeding one month for 
the first offence, three months for the second offence, and one 
year for the third or any subsequent offence, unless in each 
case the penalty and costs are sooner paid. R.S.O. 1927, 
ee ).is..19. 


1 1 ~ Penalty;for 
20. A person who omits to cancel any stamp in the man- Pet sno 


ner and at the time hereinbefore provided shall incur a pen- Soa 
alty not exceeding $20. R.S.O. 1927, c. 27, s. 20. ; 
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21. The production of any writ, rule, order, paper or pro- 
ceeding not stamped, or insufficiently stamped, or the stamp 
of which is not properly cancelled, or the proof that it was 
not stamped or was not sufficiently stamped at the time when 
it was issued, received, served or executed, or that the stamp 
was not properly cancelled, shall be sufficient prima facte evi- 
dence of such writ, rule, order, paper or proceeding having 
been wilfully issued, received, served or executed without hav- 
ing been first stamped, or without the stamp having been pro- 
perly cancelled. R.S.O. 1927, c. 27, s. 21. 


22. Notwithstanding anything contained in any. other 
Act the Lieutenant-Governor in Council may make rules 
and regulations from time to time regulating and fixing 
all fees payable to the Crown in respect of proceedings in 
any COUrLMEIL9OS 2M GMS ese. 
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CHAPPER® 28: 
The Mining Tax Act. 


1. In this Act,— HRS Osea 


(a) ‘Mine’ shall mean any opening in or working of the “Mine.” 

ground from or by which metalliferous ore or other 
solid mineral substance is taken, and shall include 
the mining claim, mining location, or other the 
whole parcel of land or mineral in which any such 
workings are being or have been carried on, but the 
term ‘“‘mineral substance’ or ‘‘mineral workings’’ 
shall not include limestone, marl, peat, clay, building 
stone or stone for ornamental or decorative purposes, 
or non-auriferous sand or gravel; 


’ 


(b) ‘Mine assessor” shall mean and include any officer “Mine _,, 
of such designation appointed under the authority 
of this Act and any other officer or person appointed 
or directed by the Minister to perform any duty or 
exercise any power or authority by this Act specified 


or provided to be performed or exercised by a mine 
assessor; 


(c) ‘Minister’ shall mean Minister of Mines; “Minister.” 


(d) “Output”? when used in reference to a mine shall] “Output.” 

mean all ores or other solid mineral or mineral- 
bearing substances raised, taken or gained from any 
mine or land in Ontario, and which have been sold, 
or have been removed from the mining premises 
where produced, or have been treated or partially 
treated at any smelter, mill or refinery on the 
mining premises from which they were taken; 


(e) ‘‘Person”’ shall include corporation, company, syn- ‘‘Person.” 
dicate, trust, firm, partnership, co-owners, or party, 
and the heirs, executors, administrators or other 
legal representatives of such person if the context 
can apply thereto; 


(f) ‘Preceding year’’ shall mean the year ending on the «preceding 
31st day of December next before the time when ¥¢?-” 
the taxes hereby imposed are payable. R.S.O. 

190 (2c Sas el: 
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IMPOSITION, ACCRUAL AND PAYMENT OF TAXES. 


2. There shall be paid to His Majesty for the uses of 
Ontario in and for each and every year, at the time and in 
the manner hereinafter provided, the several taxes in this 
Act ‘specifiedsy) RES: 031927 £c28 is a2. 

3. The taxes imposed by this Act shall be deemed to accrue 
on the 1st day of January of the year in which the same are 
payable, and shall become payable on the Ist day of October 
in each year and shall be paid to the Minister. R.S.O. 
RS. OF192 peo mars, 


PARI ck 


4.—(1) Every mine in Ontario, the annual profits of which 
exceed $10,000 shall be liable for, and the owner, manager, 
holder, tenant, lessee, occupier, and operator of the same 
shall pay an annual tax as follows,— 


(a) Three per centum on the excess of annual profits 
of such mine above $10,000 and up to $1,000,000; 


(b) Five per centum on the excess above $1,000,000 and 
up to $5,000,000; and six per centum on the excess 
above $5,000,000. R.S.O. 1927, c. 28, s. 4 (1); 
1930) -Gr21,%s) 3; 


(2) For the purpose of this section all mines and mineral 
workings in Ontario occupied, worked or operated by the 
same person, or under the same general management or con- 
trol, or the profits of which accrue to the same person, shall 
for the purpose of determining whether there is liability 
to taxation hereunder, be deemed to be and be dealt with as 
one and the same mine, and not as separate mines. 


(3) The annual profits shall be ascertained and fixed in the 
following manner, that is to say: The gross receipts from 
the year’s output of the mine, or in case the ore, mineral or 
mineral-bearing substance or any part thereof is not sold, 
but is treated by or for the owner, tenant, holder, lessee, 
occupier, or operator of the mine upon the premises or else- 
where, then the actual market value of the output at the 
pit’s mouth, or if there is no means of ascertaining the market 
value, or if there is no established market price or value, the 
value of the same as appraised by the mine assessor shall be 
ascertained, and from the amount so ascertained, the follow- 
ing, and no other, expenses, payments, allowances or deduc- 
tions, shall be deducted and made, that is to say: 
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(a) The actual cost of transportation of any output sold Deductions. 
if paid or borne by the owner, tenant, holder, lessee, 
occupier, or operator; 


(b) The actual and proper working expenses of the mine, 
both underground and above ground, including 
salaries and wages of necessary superintendents, 
captains, foremen, workmen, firemen, enginemen, 
labourers, and employees of all sorts employed at 
or about the mine, together with the actual and 
proper salaries and office expenses for necessary 
office work done at the mine, and in immediate con- 
nection with the operation thereof; 


(c) The cost of supplying power and light, and of hire 
of horses used in the mining operation or in handling 
the ore or mineral; 


(d) The actual cost price of food and provisions for all 
employees aforesaid, whose salaries or wages are 
made less by reason of being furnished therewith, 
and of fodder for horses used as above mentioned; 


(e) The actual cost price of explosives, fuel, and any 


other supplies necessarily consumed in the mining 
operations; 


(f) Any actual and proper outlay incurred in safe- 
guarding or protecting the mine or mineral product; 


(g) The cost of proper insurance upon the outfit if paid 
or borne by the owner, tenant, holder, lessee, occu- 
pier or occupant and upon the mining plant, 
machinery, equipment, and buildings used for or in 
connection with the actual mining operations, or 
for storing the ore or mineral; 


(kh) An allowance of a sum for annual depreciation, by 
ordinary wear and tear, of the said plant, machinery, 
equipment, and buildings, such sum to be based 
upon the probable annual average cost of repairs 
and renewals necessary to maintain the same in a 
condition of efficiency, and in no case to exceed for 
any year fifteen per centum of the value at the 
commencement of such year, such value to be ap- 
praised by the mine assessor; 


(2) The cost of actual work done in sinking new shafts, 
making new openings, workings, or excavations of 
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any kind, or of stripping or trenching, in or upon 
the lands upon which the mine is situated, or upon 
any other lands belonging to the same owner, lessee, 
holder, tenant, occupier, or operator in Ontario, 
such work having for its object the opening up or 
testing for ore or mineral; provided, however, that 
such expenditure is bona fide, and actually made or 
borne by the person or persons liable, or who would 
but for this provision be liable for taxation upon the 
said mine under this Act, and that separate accounts 
of such expenditure are kept and an affidavit or 
affidavits giving reasonable details of the nature, 
extent, and location of such work shall be furnished 
to the Department of Mines with the annual state- 
ment hereinafter provided for; 


(7) All taxes payable or profits taken under any Act of 
the Parliament of the United Kingdom (in so 
far as the same are referable to operations carried 
on in the United Kingdom) or of the Parliament 
of the Dominion of Canada, upon or from the profits 
of the mine or mining work or upon or from the 
profits made in smelting, refining, or otherwise 
treating any of the products of the mine or mineral 
work. 


(4) No allowance or deducation shall in any case be made 
for cost of plant, machinery, equipment, or buildings, nor for 
capital invested, nor for interest or dividend upon capital, 
or stock or investment, nor for depreciation in the value of 
the mine, mining land, or mining property by reason of ex- 
haustion or partial exhaustion of the ore or mineral, but this 
shall not restrict the generality of anything hereinbefore in 
this section contained. 


(5) For the purpose of this section, unless a contrary in- 
tention appears, the operations, business, matters, and things 
carried on, occurring, or existing during the preceding year 
shall be taken as the basis of fixing, assessing, and ascertain- 
ing the taxation hereunder, but the tax payable shall never- 
theless be deemed to bea tax for the calendar year in which it 
is payables TRiS:010927,-C.28n sx 4a 25). 


5.—(1) The owner, lessee, tenant, holder, occupier, mana- 
ger, and operator of every mine from which ore, minerals, or 
mineral-bearing substances is or are being taken, shall within 
ten days after the commencement of such active operations, 
notify the Department of Mines of the fact that such mine is 
in active operation, and shall give in such notice the name 
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of the mine, and the name and address of the owner, lessee, 
tenant, holder, occupier, manager, and operator of such 
mine, and the name and address of the manager, or of some 
other person, to whom notices to be given under this Act 
may be sent (to be known as the name and address for service), 
and shall forthwith notify such Department of every change 
in the name and address of such manager or person, and of 
every change in the ownership, holding, tenancy, manage- 
ment, occupation, or operation of such mine, and of every 
discontinuance of active operations, and of every recommence- 
ment thereof after discontinuance. 


(2) From the information so given, and from any other List of 


available source, the Department of Mines shall prepare and 
keep a list showing all operating mines in Ontario, with the 
names and addresses and particulars as so notified and given 
(keeping in a distinct and separate column or place the name 
and address for service), and any notice or. requisition re- 
quired or provided for by this Act shall be deemed to have 
been properly and sufficiently given, and served if mailed by 
registered letter to the person whose name and address for 
service have been given, at such address, or in case such a 
name and address be not so notified, then if mailed by regis- 
tered letter to the address which the official or person sending 
the notice or requisition thinks most likely to reach the 
Broper person:  R:S.0:'1927, ¢.°28,'s/ 5. 


4 


6. No person shall ship, send, take, or carry away, or per- shipping 


mit to be shipped, sent, taken, or carried away from the 
mine from which the same has been taken, any ore, mineral, 
or mineral-bearing substance, or any product thereof, until 
such person has notified the Department of Mines that the 
mine from which the same has been taken is in active opera- 
Mone eke sO 1927 Cc. 28.%s. 6: 


7.—(1) Every person liable to pay the tax imposed by Statement 


forbidden 


b 
section 4 shall, without any notice or demand to that effect, furnished. 


in addition to any other statements which may otherwise be 
required, on or before the Ist day of March in every year, 
deliver to the Department of Mines a detailed statement in 
which shall be set forth,— 


(a) the name and description of the mine; 
(b) the name and address of the person or persons own- 
ing, holding, leasing, managing, occupying, and 


operating the same; 


(c) the quantity of ore, minerals, and mineral-bearing 


— 


/ 


7 
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substances shipped or sent from or treated on the 
mining premises during the year ending 31st Decem- 
ber last preceding; 


(d) the name or names of the smelter or mill and locality 


to which the same or any part thereof was sent; 


(e) the cost per ton for transportation to the smelter, 


refinery, or mill, and actual, proper, and necessary 
expenses of making sale, if any, and by whom paid 
or borne; 


(f) the cost per ton for smelter or mill charges, and by 


whom paid or borne; 


(g) the quantity of ore, minerals, and mineral-bearing 


substances treated on the mining premises during 
the said year; 


(h) the value of the ore, minerals and mineral-bearing 


substances shipped after deducting the charges for 
making sales, and for transportation or for treat- 
ment; . 


(2) the value of the ore, minerals, and mineral-bearing 


substances treated on the mining premises; 


And such statement shall also show in another column or 
columns, with reasonable detail, the various expenses, pay- 
ments, allowances, and deductions which are proper to be 
made under the provisions of subsection 3 of section 4, and 
such statement shall show by way of summary the total 
receipts or market value at the pit’s mouth of the year’s 
output, as in this Act specified, and the total amount of 
expenses, payments, allowances, and deductions proper under 
this Act to be deducted therefrom, and the balance of profits 
for the year as in this Act provided, and may also show the 
amount or approximate amount of municipal income tax to 
be deducted under the provisions of section 13. 


(2) Such statement and information required by this sec- 
tion shall be made and furnished by and under the oath of 
the owner, manager, holder, lessee, tenant, occupier, or oper- 
ator of such mine; but the Department of Mines or any mine 
assessor may require such information and statement, or any 
part thereof, to be given or verified under oath by any other 
or others of such persons, or by any person connected with 
the ownership, operation, or management of any such mine, 
and may in addition to the particulars above detailed require 
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any other information, particulars, or statements that may be 
thought expedient, and such requisition or requisitions may 
be made at any time or times the same may be deemed proper. 


(3) The Minister may enlarge the time for making such aries 
return or statement. R.S.O. 1927, c. 28, s. 7. 


8.—(1) Every person liable to pay the tax imposed by Books to be 
section 4 shall keep, at or near the mine, proper books of *°?* 
account of the ore, minerals, or mineral-bearing substances 
taken from the said mine, containing the quantity, weight, 
and other particulars of the same and the value thereof, and 
showing the returns from the smelter, mill, or refining works, 
or other returns of the amounts derived from the sale of such 
ores, minerals, and mineral-bearing substances; and no ore, 
mineral or mineral-bearing substance taken out of any mine 
shall be removed therefrom or treated at any smelter, mill or 
refining works until the weight thereof shall have been cor- 
rectly ascertained and entered in the said books of account; 
and such person shall also keep proper books showing each 
of the several expenses, payments, allowances or deductions 
mentioned in subsection 3 of section 4, and showing any 
other facts and circumstances necessary or proper for ascer- 
taining the amount of the tax payable under section 4. 


(2) If any doubt arises as to where such book or books Power of 
shall be kept, or as to how many, or what books shall be kept, GYas io 
the mine assessor shall determine the number and character »°°*S: 
of books to be kept and the place or places at which they 


shall be kept. R.S.O. 1927, c. 28, s. 8. 


MINE ASSESSOR AND HIS DUTIES. 


9. The Lieutenant-Governor in Council may from time to Mine assess- 
time appoint one or more officers under this Act, to be known duties. 
as a mine assessor or mine assessors, and the Minister may 
from time to time appoint any officer or person to perform 
for the time being, or to perform in any locality or in any 
special matter or case the duties of mine assessor, and every 
such officer or person shall be deemed an officer of the Depart- 
ment of Mines, and it shall be his duty, subject to the direc- 
tion of the Minister, annually, and oftener if so required, 
to prepare lists and descriptions of and ascertain and report 
the facts and particulars concerning all mines, mining prop- 
erties, and mining rights liable, or which might be liable, to 
taxation under this Act, and to furnish the same to the De- 
partment of Mines, and to make such investigations, and 
perform such other duties as are provided for by this Act, or 
as may be prescribed by the Minister. R.S.O. 1927, c. 28, 
at... 


480 Chap. 28. MINING TAX. Sec. 10. 
oe 10. It shall be at all times lawful for any mine assessor to 
mines, enter upon mining premises for the purpose of making in- 
quiries, obtaining information, and otherwise performing his 
duties under this Act, and for any of these purposes he may 
descend all pits and shafts, and use all tackle, machinery, 
appliances, and things belonging to the mine as he shall deem 
necessary or expedient, and he shall have free ingress and 
egress to, from, and over all buildings, erections, and vessels 
used in connection with the workings, and he shall from time 
to time be allowed to take from the said mining premises such 
samples or specimens as he may desire for the purpose of 
determining by assay or otherwise the value of the ore, 
mineral, or mineral-bearing substances being taken there- 
from, or any product thereof, and he shall have full and com- 
plete access to all books of account and letters kept or used 
for or in connection with the work and business of such mine, 
and may examine the same and take copies thereof or extracts 
therefrom, but any information of a private or confidential 
nature acquired by any assessor under the provisions of this 
section shall not be communicated or disclosed to anyone 


except so far as may be necessary for the euigees es of this 
ACte TRIS 107 ce 2805210: 


TAX ROLLS AND APPEALS. 


Preparation 1 1.—() The Department of Minesvor any amine Accesses 
or other officer or person acting under the direction of the 
Minister in that behalf shall, as soon as practicable after the 
receipt of the returns and statements mentioned in section 7, 
prepare from them and from the lists, statements and reports 
of the mine assessor a tax roll showing all mines and persons 
liable for the taxes imposed by section 4, and showing the 
quantity and value of output for each mine, the amount 
of deductions therefrom under the various headings as far as 
practicable, the profits for which each mine and person is 
assessable, and the amount of tax payable by each, also any 
deduction entitled to be made therefrom by reason of payment 
of municipal income tax, and in making up the rolls the state- 
ment furnished pursuant to section 7 shall be prima facie 
evidence of the information required; but any default or 
defect in the furnishing of such statement or any omission 
therefrom shall not prevent the complete preparation of the 
roll, but in all cases the officer or person charged with the 
duty of preparing said roll may, subject to the approval of 
the Minister, make full and careful inquiry as to the correct- 
ness thereof, and may resort to all available sources of in- 
formation within his control, and may make or order a mine 
assessor to make any investigation he deems fit, and may fix 
such amount as he believes to be just and correct; provided 


2 
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that whenever a mine or person is assessed for a larger sum Proviso. 
than the statement shows liability for, notice thereof shall be 

given to such person, and such person shall be entitled within 

fifteen days from the mailing of such notice to appeal from the 

said assessment as hereinafter provided. 


(2) When the time for filing such appeal has expired, 4ppeals. 
the cases appealed shall be marked or distinguished from the 
others on the said roll, and the roll shall thereupon be made 
up in duplicate, and the Minister shall by his signature 
authenticate the same as being the roll for the year, and sub- 
ject to the determination of such appeals, and subject to any 
additions or alterations that may be made by or pursuant to 
any investigation that may be ordered or directed as here- 
inafter provided for, the said roll shall be final and conclusive 
as to the liability of the several mines and persons therein 
mentioned to pay the tax therein specified. 


(3) An appeal, as provided for in subsection 1, shall be ee of 
made by lodging with the Department of Mines within the time 
limited a notice in writing, stating that the appellant thereby 
appeals from the tax in question, and stating as far as practic- 
able the grounds of such appeal or the particulars of objection 
to the tax, and such appeal shall be referred in writing by the 
Minister to the Mining Court or to the Ontario Municipal 


Board, to be tried and determined. 


(4) The Minister, if in any case he sees fit, instead of having Pane 
the amount of the tax for any mine or person entered on the of appeal. 
roll, as in subsection 1 mentioned, may direct in writing that 
the amount of the tax for which such mine or person is liable 
shall be ascertained and fixed by the Mining Court or by 
the Ontario Municipal Board, and the said Minister may at 
any time either before or after the said roll is made up and 
signed, and whether or not the mine or person in question is 
entered thereon for taxation, direct in writing that the truth 
or correctness of any statement furnished pursuant to section 
7, or that the question of liability or amount of liability of 
any mine or person for the tax under this Act, shall be inquired 
into and investigated and reported upon by the Mining Court 
or the Ontario Municipal Board. 


(5) The Mining Court or the Ontario Municipal Board Hearing of 
shall upon receiving any such direction or reference as in sub- phate: 
section 3 or subsection 4 mentioned, proceed to try and dis- 
pose of the appeal, or determine or inquire into and investi- 
gate the question or matter so referred or directed to be 
investigated, and for all and any of said purposes shall have 
the same power to enforce the attendance of witnesses, and 
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to compel them to give evidence, and produce documents 
and things, as is vested in any court in civil cases, and the 
decision of the Mining Court or the Ontario Municipal Board, 
after giving the parties an opportunity to be heard, shall 
for the purposes of this Act be final and conclusive as to the 
particulars therein mentioned, subject only as hereinafter 


in this section provided. 


(6) In any such proceedings or investigation, or on any 
appeal, the Mining Court or the Ontario Municipal Board 
may order the appellant, or the person causing the investi- 
gation by reason of false or incorrect statements, or failure 
to keep books and accounts or to otherwise conform to the 
provisions of this Act, to pay the costs of such appeal, pro- 
ceeding or investigation, and may direct that the same be 
taxed by a taxing officer of the Supreme Court and added 
to the tax for which such person is liable under this Act; 
and in any case where the statement filed or furnished, 
pursuant to section 7, understates the amount on which the 
tax should be paid, the person making such false or incor- 
rect statement shall pay double the tax to which he would 
otherwise be liable; but if it shall appear to the Mining Court 
or the Ontario Municipal Board that such understatement 
was not made with the intent or for the purpose of decreasing 
the amount of tax to be paid, but was made in good faith 
and with no improper motive, then in such case the Lieuten- 
ant-Governor in Council may, upon the recommendation of 
the Minister, remit so much of the added percentage and so 
much of the costs as may in his discretion seem just. 


(7) All decisions, findings and reports made pursuant to 
subsection 6 shall be filed with the Department of Mines, and 
notice of such filing shall forthwith thereafter be mailed by 
said Department of Mines to the owner or manager of the mine 
concerned. 


(8) In any case where the amount of the tax involved 
exceeds $1,000 an appeal shall lie from any decision, finding 
or report of the Mining Court or the Ontario Municipal 
Board under this section to the Court of Appeal; provided 
that notice of such appeal is lodged with the Department of 
Mines within fifteen days after the filing of said decision, 
finding, or report with the Department of Mines, and the 
procedure upon and governing such appeal shall be, as far as 
may be, the same as upon an appeal to the Court of Appeal 
in an action, but leave shall not be necessary, and the de- 
cision of that court shall be final) @sRiS:0. 1927scs 23.549 


12. It shall be the duty of the Department of Mines, or 
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the person charged with the collection of any tax imposed by 
section 4 to notify the owner or manager of the mine liable for 
such tax of the amount and time for payment thereof at least 
fifteen days prior to such date; but failure to comply with this 
provision shall not affect the liability for payment of any such 
tax at the time and in the manner in this Act provided; nor 
shall it prevent or affect the collection or enforcement thereof 
or the happening of any forfeiture or accrual of percentage or 
penalty for non-payment, or any other matter or thing what- 
soever in this Act provided. R.S.O. 1927, c. 28, s. 12. 


INCOME TAX MAY BE DEDUCTED. 


13.—(1) Where a person liable for payment of a tax 
under section 4 in respect of a mine is also during any year in 
which such tax is payable liable for and paying to the muni- 
cipality or municipalities in which such mine is situate, a tax 
upon income derived from such mine, he shall be entitled to 
deduct from the amount of the tax payable under the said 
section 4 the amount of such municipal income tax to the 
extent of an amount equal to one and one-half per centum 
of the annual profits upon which the tax payable under sec- 
tion 4 is based until a sum is reached which at the said rate 
of one and one-half per centum will yield $35,000 and on the 
amount of such income in excess of a sum yielding at the 
said rate $35,000, he shall be entitled to deduct an amount 
equal to one per centum of the remainder of the total annual 
profits subject to tax under this Act; and provided further 
that notice of the amount and proof-of the liability for and 
payment of such municipal income tax is furnished to the 
mine assessor at such time and in such manner as he may 
require. 


(2) The said deduction for municipal income tax shall be 
that amount or part only of the tax under section 4 which 
arises from or is referable to the mine or mineral workings or 
part thereof actually situate within the municipality to which 
the municipal income tax is payable, notwithstanding that 
another part of what is under that section liable to taxation 
as a single mine, exists outside the municipality, and the 
mine assessor may at all times require any additional state- 
ments or returns to be made that he may deem necessary for 
fixing the portion of tax referable to the municipality. 
hee O219)/5:c. 28, ,s:.13: 


ACREAGE TAX. 


14.—(1) Except as hereinafter provided,— 


483 


Allowance 
for income 
tax paid 
to muni- 
cipality. 


Limitation 
upon deduc- 
tion for 
municipal 
income tax. 


(a) every mining location and mining claim in unorgan- Acreage 


ized territory in Ontario, held either mediately or 


tax. 


Farmed land 


exempt. 


Proviso. 


Acreage tax 
not to be 
payable on 
parcel of less 
than ten 
acres. 


Finality of 
assessor’s 
decision. 


School trus- 
tees in unor- 
ganized dis- 
tricts to 
make list. 


Payment to 
school trus- 
tees of one- 
half of acre- 
age tax. 


Chap. 28. MINING TAX. See: 14 (i) (ae 


immediately under patent granted or lease issued 
by the Crown under or pursuant to the provisions of 
any statute, regulation, or law at any time in force, 
authorizing the granting or leasing of Crown lands 
for mining purposes; and 


(b) all mining rights, whether of all kinds or only one 
or more kinds of mines or minerals howsoever 
granted or acquired, owned, or held under lease, 
agreement, or option, in any lands in Ontario, by 
any person not owning the surface rights in said 
lands; 


shall be liable for, and the owner, holder, lessee and occupier 
thereof shall pay an acreage tax of five cents per acre in each 
year. 


(2) No such tax shall be payable in respect of such acreage 
as was during the preceding year actually and bona fide in 
use for farming purposes, or occupied by buildings, or reason- 
ably required or used in connection with such farming or 
buildings; but this subsection shall not operate to exempt 
from taxation mining rights held apart from the surface rights 
as described in clause } of subsection 1, nor shall there be any 
right to exemption unless a claim for such exemption has 
been made, and proof by affidavit or otherwise of the facts 
has been furnished to the Department of Mines not later 
than the ist day of March of the year in which the tax is 
payable, nor unless such claim for exemption shall have been 
approved in writing by the mine assessor. 


(3) No tax shall be payable under this section upon any 
separate tract or parcel of land, not separated for the purpose 
of avoiding the tax, which comprises less than ten acres. 


(4) The decision of the mine assessor as to the right of 


exemption under this section shall be final and conclusive. 
RS OMLOD ice ears 


15.—(1) The trustees of every school section in unorgan- 
ized territory in Ontario, shall prepare a list of all mining 
locations, mining claims, mining rights, and other lands 
within their school section liable to said acreage tax, which 
shall be signed and certified by their secretary or secretary- 
treasurer, and shall forward the same to the Department of 
Mines on or before the 30th day of April in each year. 


(2) There shall be paid by the Treasurer of Ontario to the 
said trustees for school purposes each year one-half of the 
amount certified by the Deputy Minister of Mines to have 


—. 
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been actually received by Ontario for such acreage tax within 
said school section during the year, and it shall be the duty 
of the said Deputy Minister each year to certify such sum. 
eae 63.2805: 15. 


ACREAGE TAX ROLL. 


16.—(1) From the lists furnished as in section 15 pro- Acreage 
; : : : 5 tax roll. 
vided, from lists and information prepared by the mine 
assessor, and from records in the Department of Mines and 
in the Department of Lands and Forests, and any other 
source of information, the Deputy Minister of Mines, or any 
assessor charged with such duty, shall prepare each year a 
tax roll of properties and persons liable to the acreage tax 
imposed by section 14, but such roll shall at all times be sub- 
ject to corrections or additions. 


(2) Any omissions or errors in such roll may by any person Correction 
be notified to the Department of Mines, and may at any® °°" 
time be supplied or corrected. R.S.O. 1927, c. 28, s. 16. 


17. Notwithstanding anything in section 16, every person Liability for 
: : tax though 
and property liable under section 14 for payment of acreage not on roil. 
tax shall be and continue so liable whether entered in such roll 
or not, and said tax shall without any notice or demand be 
payable at the time and in the manner by this Act provided. 


te Ou 1027-0 ec: 2855: 17, 


18. In case of any question or dispute arising as to the Disputes and 
liability of any person or property to the tax under section 14, Tea 
the Minister may in writing refer such dispute or question to 
the Mining Court or the Ontario Municipal Board, and 
thereupon all the provisions of subsections 5, 6 and 7 of 
section 11 shall as far as may be apply thereto. R.S.O. 1927, 
CrZous. 16: 


19.—(1) Where lands liable to acreage tax under section Procedure to 
enforce 
14 are held by two or more co-owners, and the whole of the claim for 
i : : payment of 
taxes have been paid by one or more of such co-owners, and taxes by one 


the other co-owner or co-owners has or have neglected or oocinst 
refused to pay his or their proportion of such taxes for a @nother. 
period of four years, the Mining Court, upon the application 
of the co-owner or co-owners who have paid such taxes, may 
make an order requiring the delinquent co-owner or co-owners 
to pay, within three months from the date of such order or 
such further time as the Court may fix, their proper propor- 
tion of such taxes to the co-owner or co-owners who have 
paid them, together with interest at the rate of ten per cen- 
tum per annum compounded yearly, and such costs of the 
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application as may be allowed by the judge. R.S.O. 1927, 
cy 28560 19«( 4) e193 1 res 8s. sid, i: 


(2) The order shall be served in such manner as the Court 
shall direct, and if at the expiration of the period fixed by 
the order it appears to the Court that the payment has not 
been made in accordance therewith, the Court may make an 
order vesting the interest of the delinquent co-owner or co- 
owners in the co-owner or co-owners who have paid such 
taxes, and such order shall be registered in the proper registry 
or land titles office, and a duplicate original thereof forwarded 
by the said Court to the Minister. 


(3) In this section ‘‘co-owner”’ or ‘‘co-owners”’ shall include 
‘““co-lessee’’ or ‘‘co-lessees’’ and “incorporated company and 
shareholder or shareholders therein,’ and in the case of a 
company, the order shall be directed to the’ company. 
Ri5.0, 1927.6 .282510 (25.3): 


FORFEITURE FOR NON-PAYMENT. 


20.—(1) The Deputy Minister of Mines shall prepare 
annually a list of all mines, mining locations, mining claims, 
mining lands and other land and minerals in respect of which 
any tax by this Act imposed is two years or more in default, 
and, with the approval of the Minister, he shall cause a list 
of the mines, mining locations, mining claims, mining land or 
lands or mineral rights in respect of which taxes are in arrear 
to be advertised within a period of five weeks in at least four 
issues of the Ontario Gazette and of one newspaper, if any, 
published in the district or county in which the property is 
situate, stating that unless the amount due with costs and 
expenses shall have been paid on or before a date to be in 
said advertisement specified, which day shall be either the 
30th of June or the 31st of December, not less than six months 
nor more than a year after the first publication of said adver- 
tisement, said property shall upon the next day following the 
day so fixed become forfeited to and revested in the Crown. 


(2) If the taxes due, with costs and expenses, or any part 
thereof, remain unpaid until within four months of the day 
so fixed, the Deputy Minister shall, not later than two months 
prior to such day, mail or cause to be mailed by registered 
post to the person appearing from search or inquiry at the 
registry or land titles office to be the owner or last known 
owner of each property so in default, at what appears to the 
Deputy Minister to be the address or last known address of 
such person so far as he can reasonably ascertain it, notice 
specifying the total amount of taxes, costs, expenses, and 
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penalties due or payable under this Act in. respect of such 
property and stating that unless the same is paid on or before 
the day so fixed the property will be forfeited; and to the 
amount otherwise payable under this Act there shall in every 
such case be added and shall be paid as costs of such notice 
the sum of $5 for each parcel of property. 
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(3) After the publication of such advertisement and the Forfeiture. 


mailing of the notice required by subsection 2, payment of 
the tax due in respect of any mine, mining location, mining 
claim, mining land, or other land or mining rights in said 
advertisement mentioned or described, together with all addi- 
tions, penalties, and costs and the costs of advertising, is not 
made on or before the day fixed in said advertisement as the 
last day for payment, then on the next succeeding day after 
the day so fixed, or at any time thereafter the Minister may 
by a certificate under his hand and seal of office declare that 
such mine, mining location, mining claim, mining land, or 
other land or mining rights is forfeited to and vested in the 
Crown in right of the Province, and that the patent or lease 
whereby the said mine, mining location, mining claim, mining 
lands or other lands or mineral rights was or were granted or 
leased by the Crown or other title under which they are held 
is revoked and cancelled, and thereupon the premises com- 
prised therein shall vest in the Crown absolutely freed and 
discharged from every estate, right, title, interest, claim or 
demand therein or thereto, whether existing, arising or accru- 
ing before or after such forfeiture shall be so declared. 


(4) No land or mining rights forfeited or vested in the Forfeited 


Crown under this section shall be open to location, staking, 
or recording as a mining claim unless and until declared so 
open by Order-in-Council. 


(5) The registrar of any registry division in which any Registration 


of certificate 


lot or parcel of land or mining rights included in-a certificate forfeiture. 


of forfeiture given under this Act is or are situate, or the 
local master of titles, as the case may be, to whom the said 
certificate or any exemplification or certified copy thereof is 
tendered for registration shall duly receive and register the 
same against the land affected thereby. 


(6) The certificate of the Minister shall be absolute and Certificate of 


so certified to be forfeited and shall not be open to attack in 
any court by reason of the omission of any act or thing leading 
up to the forfeiture. 


(7) Any such certificate may be registered and thereupon 


Minister to 
conclusive evidence of the forfeiture to the Crown of the land Pe final. 


Registration 
of certificate. 
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The Registry Act shall cease to apply to the land affected 
thereby and the registrar shall note the fact in his abstract 


intred-inla? ARE Oel O27 tee Ses720. 


21. Where any lands or mining rights have been forfeited 
to the Crown under this Act, the owner may take from them 
any machinery, chattels or personal property, and any ore or 
mineral he may have extracted therefrom belonging to him, 
within six months after such forfeiture, or within such fur- 
ther time as may be fixed by the Mining Court, and in default 
of so doing, all such machinery, chattels, personal property, 
ore and mineral shall belong to His Majesty, for the use of 
Ontario, 5. Om192 Fea Secs it 


22.—(1) The Minister may regrant any lands forfeited 
under this Act-to the owner thereof at the time of such for- 
feiture or to his heirs, successors or assigns upon such terms 
as the Minister may deem just and the decision of the Minister 
upon any application for a regrant of such lands under this 
section shall be final and conclusive. 


(2) In lieu of such regrant the Lieutenant-Governor in 
Council may by order revoke, cancel or annul the forfeiture 
and such order shall be entered and registered in the proper 
land titles office or registry office and thereupon such lands 
shall be revested in the owner of the lands at the time of 
forfeiture, his heirs, successors or assigns subject to any lien, 
mortgage or charge entered or registered prior to the for- 
feiture and still outstanding. R.S.O. 1927, c. 28, s. 22. 


23. Where lands heretofore forfeited to and vested in the 
Crown under this Act have been prior to such forfeiture 
assessed for school taxes and sold for the non-payment of such 
taxes, the Minister may cause an examination of such lands 
to be made, and where it is found upon such examination and 
report of an officer of the Department thereon that such lands 
are in use and occupation for agricultural purposes, or are 
suitable for the same, and are not valuable for minerals, the 
Minister of Lands and Forests, upon report of the Minister, 
may deal with such lands and dispose of them under The 
Public Lands Act to the purchaser thereof, if any, under 
such tax sale, or his representatives or assigns, freed and dis- 
charged from all claims for taxes imposed under this Act, but 
every patent issued for such lands shall be subject to any 
undischarged lien or encumbrance created by such tax pur- 
chaser, his representative or assigns, and the mines and 
minerals in such lands shall be reserved, and the patent shall 
be so expressed. R.S.O. 1927, c. 28, s. 23. 
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24. In case any doubt or dispute arises as to the liability of Compromise 

any person to pay a tax or any portion of a tax demanded — 
under this Act, or where owing to special circumstances it is 
deemed inequitable to demand payment of the whole amount 
imposed under this Act, the Minister may compromise the 
matter by the acceptance of such amount as he may deem 
proper; and in case the tax claimed has been paid under pro- 
test he may refund the same or any part thereof to the person 
making such payment... R.S.O.; 1927, c.. 28, s. 24. 


25. Where by any agreement heretofore made between the Mine under 
owner, holder, tenant, lessee, occupier, or operator of a mine seems 
and the Crown it is agreed that no tax shall be paid, such mine 
shall be exempt from the profit tax and acreage tax imposed 


irae oieeAct,, R.9.0. 1927, c.28..s. 295. 


PART IE 
NATURAL GAS. 


26. All natural gas in Ontario shall be subject to a tax of ee tae 
two cents for every thousand feet flowing, drawn or pumped tax. 
from or produced by the well and used by the producer or Exception. 
delivered to the consumer or distributor of such natural gas, 
but natural gas used for ordinary domestic purposes by the 
owner or occupier of the land on which the well producing the 
same is situate, or so used by two or more persons from a well 
jointly.sunk by them for their own use on land owned by 
one or more of them, shall not be subject to such tax, except Tax on over- 
where the same exceeds $5 in amount. R.S.O. 1927, c. Beene en eas. 


se 20F 19335 ¢. 34, S:2. 


27. The owner, lessee, tenant, operator, or occupier of as to be 
every well shall keep a book continuously at some place in 
Ontario to be fixed by the mine assessor, in which shall be 
truly and faithfully recorded the total quantity of gas flowing, 
drawn or pumped from, or produced by the well or wells 
operated by him. R.S.O. 1927, c. 28, s. 27. 


28.—(1) The mine assessor shall have the right, at any eee a 
and all times, and from time to time, as often as he shall think 
fit, to inspect all apparatus and machinery used in connection 
with the well, for the purpose of estimating or ascertaining the 
quantity of gas flowing, drawn or pumped from, or produced 


by any well. 


(2) He shall also have the right at all times to examine said 44 0f 


books and to call for and examine all books, records, and 
memoranda, whether the same are required by law to be kept 
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or not, kept by the owner, lessee, tenant, operator or occupier 
or any one or more of them, for the purpose of ascertaining 
the quantity of gas flowing, drawn or pumped from or pro- 
duced by any well; and the owner, lessee, tenant, operator, or 
occupier shall forthwith upon demand produce to the mine 
assessor all such books, records, and memoranda for the pur- 
poses aforesaid. R.S.O. 1927, c. 28, s. 28. 


29. If the mine assessor has reason to believe that the 
amount of gas produced by the well is not correctly shown 
by the book required to be kept, or by other books, records 
or memoranda as aforesaid, he may direct that a meter shall 
be affixed by the owner, lessee, tenant, occupier or operator 
of every well to every main pipe or duct through which all 
the gas flowing, drawn or pumped from the well or wells shall 
pass, so as to indicate the total gross quantity of gas flowing, 
drawn or pumped from, or produced by such well or wells. 
RiSO219021- CS ca2o. 


30.—(1) The meter may be inspected and tested, at any 
time or times, by or at the request of the mine assessor, as he 
shall think fit, for the purpose of ascertaining whether it 
correctly records the quantity of gas flowing, drawn or 
pumped from, or produced by the well or wells, and in case 
he shall find that the same is not truly recording the quantity 
of gas flowing, drawn or pumped from, or produced by such 
well or wells, he may by a writing under his hand order that 
the same shall be forthwith put in order so as to furnish a true 
record, or he.may order that a new meter shall forthwith be 
affixed to the pipe or duct; and the owner, lessee, tenant, 
operator, or occupier shall forthwith cause the order to be 
obeyed. 


(2) If the mine assessor finds that the meter is so placed 
that the total quantity of gas flowing, drawn or pumped from, 
or produced by the well or wells does not pass through the 
meter, he may by a writing under his hand order that the same 
shall be so placed that the whole of the gas proceeding from 
the well or wells shall pass through the same, and the owner, 
lessee, tenant, occupier or operator shall forthwith cause the 
order to be obeyed. R.S.O. 1927, c. 28, s. 30. 


31. Every owner, tenant, lessee, operator or occupier of 
a gas well or gas wells shall forthwith after the passing of 
this Act furnish to the Department of Mines a statement 
showing the wells operated by them or him, their location, 
the names and addresses of the owner, tenant, lessee, operator 
or occupier and the name and address of some person in 
Ontario to whom notices to be given under this Act may be 
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sent and any order made by the mine assessor or any notice 
required to be given may be delivered to the owner, tenant, 
lessee, operator or occupier or to the person named for re- 
ceiving notices, and if no such person is named, then to any Service of 
manager, clerk, foreman or other person in the employment a eS 
of the owner, tenant, lessee, operator or occupier at the well 
or in charge of the same, or to any manager or clerk at the 


office of the owner, tenant, lessee, operator or occupier. 
Rio, 1927,-c. 28, s. 31. 


32. Every owner, lessee, tenant, occupier and operator Statement 
of any well or wells to which this Act applies, or the manager fupuntied 
or superintendent thereof, shall furnish to the Minister on?” °“"®™ 
the 1st day of July in each year, a true statement of the 
quantity of gas subject to tax under the provisions of section 
26 which flowed, was drawn or pumped from and produced 
by such well or wells during the twelve months ending on 
the 31st day of December next preceding such date. 1933, 
ero 4.'s. 3. 


33.—(1) It shall be the duty of the mine assessor to ex- Assessor to 
amine the same, and ascertain whether or not the same is at et 
a true and correct statement of the quantity of gas which 
proceeded from the well or wells for such period, and if he 
finds the same to be correct, the quantity so stated shall be 
the quantity upon which the tax shall be computed for such 
period, and the mine assessor shall thereupon notify the 


owner, lessee, tenant, operator or occupier of the same. 


(2) If the mine assessor shall be of opinion that the same Incorrect 
is incorrect, he shall notify the person furnishing the state- Statement. | 
ment thereof, and in what particular the same is deemed to 
be incorrect, and, if the owner, lessee, tenant, occupier or 
operator assents thereto, the statement may be amended and 
resworn to, and when so amended the quantity so stated shall 
be the quantity upon which the tax shall be computed for 
such period. 


(3) If the owner, lessee, tenant, operator or occupier dis- Disputed 
putes the notice so given, the dispute shall be heard by the ge ae 
Mining Court or the Ontario Municipal Board as the Min- 
ister shall direct, and such decision shall be final and conclu- 
sive, and the quantity so found shall be entered on the state- 
ment as the true quantity, and the tax for such period shall 
be computed thereon. R.S.O. 1927, c. 28, s. 33. 


34.—(1) At the times specifred in section 3, the owner, Date for 


payment of 
lessee, tenant, operator or occupier shall pay to the Ministet tax. 
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the full tax for the quantity of gas shown in the statement 
as having proceeded from the well during the preceding year. 

Snares (2) If any dispute is then pending as to the true quantity, 

to amount. the tax shall nevertheless be paid on the amount shown in 
such statement, and as soon as such dispute has been deter- 
mined by increasing the quantity, the remainder of the tax 
shall be forthwith paid, and if a less quantity is found to have 
proceeded from the well, the excess of the tax received shall 
be forthwith remitted to the person paying the tax. R.S.O. 
[AT Men Oise Se vb 


SNORE 35. A municipal corporation shall not be required to pay 
corporation. any tax under Part II upon any gas actually used in Canada. 


Ris.) 005.cr 2845435, 


BARK Dalit: 
PERCENTAGE, REMEDIES AND PENALTIES. 


Ten per cent. $6.—(1) In case any tax by this Act imposed is not paid 

to be added . ‘ . 

for default. at the time in this Act provided, ten per centum shall forth- 
with be added thereto, and ten per centum shall be added at 
the expiration of each year thereafter that the tax remains 
unpaid, and the said increased amounts shall for all purposes 


be and become the tax due and payable under this Act. 


Reoord of 2. \2) [teshallsbertherduty-of ithe Deputy Mantster ois Mane. 
kept. or such other person as may be directed by the Minister, to 


keep a careful record of all arrears of taxes under this Act, 
with the increased amounts from time to time entered there- 
Oll, FNS OsO)e 102 ee Ose OU, 


Special lien 37. All taxes, double taxes, percentages, penalties and 

and priority 3 - 

of the tax. costs respectively payable under this Act shall be a special 
lien on the mine, mining location, mining claim, land or 
mining rights and upon all ore, minerals, or mineral-bearing 
substances taken therefrom, and upon the gas wells or wells 
and the leases of and rights respecting the same and upon 
all machinery upon or connected with the mine or gas well 
or wells in priority to every claim, privilege, lien or encum- 
brance of any person, whether the right or title of such person 
has accrued before or shall accrue after the attaching of such 
lien, and its priority shall not be lost or impaired by any 
neglect, omission or error of any official, officer or person, or 
by want of registration and the same may be realized by action 
for sale of any or all property, leases and rights subject to such 
liens iRISOM192iaxc WS ecrsi: 
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REMEDIES. 


38. If any tax imposed by this Act is not paid when due, ae 
the same, together with the added percentage, may bem ee 
covered from the owner, tenant, lessee, occupier or operator 
of the mine or well by an action at the suit of the Minister in 
any court of competent jurisdiction, together with costs of 
memomemls 9.021927) cf 28, $238. 


39.—(1) In addition to any other remedies for the re- Injunction 
covery of any tax by this Act imposed, an injunction or order collection oe 
in the nature of injunction or the appointment of a receiver ***° 
with all necessary powers, or such other relief or remedy as 
may seem necessary or expedient for securing payment of the 
tax, may, in any case where any tax under this Act is overdue 
or where the payment of any accrued or future tax seems 
endangered, be obtained in the Supreme Court or county or 
district court at the instance and in the name of the Minister 
to prevent the removal, transportation or transmission of any 
ore, mineral, or mineral-bearing substance, or natural gas, or 
to prevent or restrict mining operations or the production or 
waste of natural gas, or to provide for such operations or 
production upon such terms and conditions as may seem 
proper. 

(2) In any case where natural gas is wasting in such quan- Closing up 
tity that the mine assessor deems that payment of any tax Pollan bere. 
due or to become due thereon is endangered, he may give er outed 
notice in writing to the owner or person in charge of the well >” vaste: 
or opening from which the gas is flowing, or may post up 
notice at or near such well or opening requiring stoppage of 
such waste, and if the waste is not effectively prevented 
within six days thereafter it shall be lawful for the mine 
assessor with the consent of the Minister forthwith to close 
up or direct and procure the closing up of such well or opening 
in such way as he may deem suitable and proper, and the 
mine assessor shall have all rights and powers necessary 
therefor, and the expenses of such closing up as certified by 
the mine assessor shall, subject to appeal as provided by 
section 11, be added to and be deemed part of the tax under 
misewnct. R90, 1927, c. 28,-s. 39. 


40. Any action which may be brought under this Act may Action by 
be brought by the Minister as plaintiff, and it shall not be qe 
necessary to name the Minister, and the action shall not aha: 
abate by reason of a change in the person of such Minister or 
by reason of the office being vacant at any time, but the 
action may proceed as though no change had been made or 


no vacancy existed. R.S.O. 1927, c. 28, s. 40. 


41. In case of default of payment of any taxes by this Act Distress. 
imposed, the same, together with all additions of percentage, 
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double tax, penalties and costs, may be levied and collected 
by distress, together with costs of distress, upon the goods 
and chattels wherever found of the person or any person 
liable therefor, under warrant signed by the Minister or 
Deputy Minister of Mines, directed to the sheriff of any 
county or district in which the person in arrear may have 
any goods or chattels, and in such case the sheriff shall realize 
the amount directed to be realized by the warrant and all 
costs by sale of such goods or so much thereof as may be 
necessary to satisfy the amount directed to be levied by such 
Warrant. (ResOMLOeer2o.S. 4), 


PENALTIES. 


Be TOE 42. Any person knowingly making or signing any false 
information. statement or furnishing any false or incorrect information to 
the Department of Mines or any mine assessor under section 
7, or giving any other false or incorrect information to any 
officer or person in respect to any other matter or thing 
required under this Act, or keeping or causing to be kept any 
false or incorrect book or accounts regarding anything re- 
quired under this Act, with intent to deceive shall, in addition 
to any other liability, incur a penalty of $200 for every such 
offence, which penalty may be recovered upon summary con- 
viction before any justice of the peace having jurisdiction 
within the municipality in which such false statement or false 
information is made or furnished, or before any justice of the 
peace having jurisdiction within the municipality in which 
such false book or account is kept. R.S.O. 1927, c. 28, s. 42. 


Penalty for 43. Every person who is required under the provisions of 
not furnish- ; : - : 
section 7 to make or furnish any statement or information, 
and every mine in respect of which such statement or in- 
formation is required to be made or furnished shall, in case 
of neglect to conform with the provisions of the said section, 
incur a penalty of $20 per day for each day during which the 
default is made, which penalty or sum shall be added to and 
become part of the tax imposed by this Act, and such person 
and such mine shall also be liable to pay a tax of double the 
amount for which it would have been liable under section 4, 
and any such penalty or double tax may be recovered from 
any person liable therefor in an action brought in the name 
ee of the Minister, to be tried by a judge without a jury. 
recoverable. R.S.O. LOZ C. 28, s. 43. 


ing ; 
information. 


Penalty for j i 19] 1 
tee 44. Any person violating the provisions of section 6 and 


information): 2 yapersom violating the provisions of section 10 by com- 
: municating or disclosing any information contrary to the pro- 
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visions thereof shall incur a penalty of $50 for every such 
paeace,. R:S:.0. 1927, c. 28,'s. 44: 


45. If any order made under section 30 is not complied Penalty for 
with within a reasonable time after it shall have been de- Pliance with 
livered, the owner, lessee, tenant, operator or occupier shall 
be liable to a penalty of $10 for every day from the delivery 
of the order until the same shall have been complied with, to 
be recovered with costs by action at the suit of the Minister 
in any court of competent jurisdiction as a debt due, and the 
owner, lessee, tenant, operator or occupier shall also be liable 
for double the tax computed upon the amount of gas estimated 
by the mine assessor to be passing through the pipe or duct 
during such period. R.S.O. 1927, c. 28, s. 45. 


BONUSES. 


46.—(1) If at the time when any tax upon the profits Remission of 
arising out of the mining of iron ore or any tax upon natural ag 
gas shall become payable to the person liable to pay the same 228,054 1 
shall upon oath show to the satisfaction of the Minister that 
such iron ore mined in Ontario has in the preceding year been 
smelted in the Dominion of Canada or delivered at a blast 
furnace in the said Dominion for the bona fide purpose of 
being smelted thereat, or shall in like manner show the quan- 
tity of natural gas used during the preceding year within the 
Dominion of Canada, and if such person shall not during the 
preceding year have infringed in any way the provisions of 
this Act or any of them, and is not in default or arrear in any 
payment, the Minister on being satisfied of the facts deposed 
to, may remit to the person liable to pay the same the whole 
of the tax payable in respect to such iron ore as has been 
smelted in Canada or delivered at a blast furnace therein for 
the bona fide purpose of being smelted, and seventy-five per 
centum of the tax payable on such quantity of natural gas as 
has been used in the Dominion of Canada in the preceding 
Sere 50)... 199 7, c.. 28, Ss. 46: (1)+ 1932, cx 7,-8. 3: 1933, ‘c. 

34, s. 4. 


(2) For the purpose of ascertaining whether the facts de- Examina- 
10nSs to 
posed to are true and correct, the mine assessor may make determine 


any examination or inquiry necessary to ascertain the cor- fpf ints. 
rectness of the statement, and the owner, lessee, tenant, 
occupier or operator shall produce and show to the assessor 
all books, documents, records and memoranda kept by him 
or under his control, and in case of refusal, neglect or default 
to furnish any information asked for by the mine assessor, or 


to produce and show any books, documents, records or 
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memoranda kept by him or in his power or under his control, 
he shall not be entitled to any remission. R.S.O. 1927, c. 28, 
s. 46. 


REGULATIONS. 


47. The Lieutenant-Governor in Council may make regu- 
lations for carrying out the purposes of this Act, and such 
regulations shall be published in the Ontario Gazette and shall 
be laid before the Assembly forthwith if the Assembly is then 
in session, and if it is not then in session, within fifteen days 
after the opening of the next session. R.S.O. 1927, c. 28, 
s. 47. 


i 
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CHAPTER 29 


The Corporations Tax Act. 


INTERPRETATION. 


1. In this Act,— Interpreta- 
tion. 
(a) ‘‘Bank”’ shall mean a corporation or joint stock com- ‘‘Bank.” 
pany wherever incorporated for the purpose of doing 
a banking business or the business of a savings bank, 
which transacts such business in Ontario, whether 
the head office is situate in Ontario or elsewhere; 


(b) “Company” shall include corporation and associa- ‘“‘Company,”’ 
tion however or wherever incorporated and where 
any such corporation or association is placed in the 
hands or under the control of an agent, assignee, 
trustee, liquidator, receiver, or other officer, shall 
include such agent, assignee, trustee, liquidator, re- 
ceiver, or other officer, and shall also include an 
individual, partnership, syndicate or trust where 
the business is carried on in Ontario by such indi- 
vidual, partnership, syndicate or trust, whether the 
head office or chief place of business of such indi- 
vidual, partnership, syndicate or trust is in Ontario 
or elsewhere, but the word individual in this clause 
shall not apply to a private banker or to an individual 
merely because of his loaning money; 
(c) “Extra-provincial company” shall mean a com- oe 
pany which has its head office elsewhere than in company.” 
Ontario; 


(d) ‘‘Head office’ shall mean the head office in Ontario ‘‘Head 
of a company or the place therein designated by the Sit 
company as the head office, and where no such place 
is designated, that place of business of the company 
that may be designated as the head office by the Lieu- 
tenant-Governor in Council on the report of the 
Wveasurer: 5.0. 19077 C, 29" s.oL, Cls(0-d). 


(e) “Incorporated company” shall include corporation ee 
and association however or wherever incorporated company.” 
and where any such corporation or association is 


placed in the hands of or under the control of an 
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CuecDo. 
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company.”’ 


Rev. Stat., 
c. 294. 
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company.”’ 


Rev. Stat., 
CeZatn. 
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‘“*Treasurer.’’ 


Sonus G 
company.”’ 
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(f) 


(g) 


7) 


(7) 


(7) 


agent, assignee, trustee, liquidator, receiver or other 
officials shall include such agent, assignee, trustee, 
liquidator, receiver or other officials; 1935, c. 12,s. 2. 


“Insurance company”’ shall include life, fire, ocean, 
or inland marine, inland transit, accident, plate 
glass, automobile, steam boiler and burglary insur- 
ance companies and guarantee, surety or casualty 
companies which transact business or undertake risks 
on lives or property in Ontario, wherever such com- 
panies may be incorporated, whether the head office 
is situated in Ontario or elsewhere, but shall not in- 
clude purely mutual fire insurance companies or 
mutual live stock and weather insurance companies 
licensed or registered under The Insurance Act, or 
friendly societies, lawfully transacting insurance 
business in Ontario under the said Act; R.S.O. 1927, 
Cio 9x, Sa Lvrely(2)s 


“Liquor export company” shall mean and include 
every individual, firm or corporation storing for 
export liquor as defined by The Liquor Control Act 
in any place, or on any premises not being premises 
owned or occupied by the manufacturer of such 
liquor, R.S,001927, ¢29, Ss. 1,.cln 4k). 


“Loan company” shall mean a loan corporation 
and a loaning land corporation as defined by The 
Loan and Trust Corporations Act which transacts 
business within Ontario; 


“Railway” shall include a railway and part of a 
railway in Ontario operated in whole or in part by 
steam, electricity or other motive power, constructed 
and operated on highways or on land owned by the 
company owning or opérating it, or partly on high- 
ways and partly on such land, but not a street railway 
as defined by this Act; 


“Street railway” shall include a railway constructed 
or operated in whole or in part upon or along a 
highway under or by virtue of an agreement with or 
by-law of a city, and shall include only those portions 
of the railway which are within the city; 


(k) ‘‘Treasurer”’ shall mean Treasurer of Ontario; 


(7) 


“Trust company” shall mean a corporation author- 
ized under any law in force in Ontario,— 
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(i) to act as executor, administrator, trustee, liqui- 
dator, receiver, assignee, guardian or commit- 
tee; or 


(ii) to receive on deposit deeds, wills or other valu- 
able papers or securities for money or jewelry, 
plate, or other personal property, and to guar- 
antee the safe-keeping of the same; or 


(iii) to act as attorney or agent for the transaction 
of any business or class of business, or the 
collection of money or the management of 
property of any kind; or 


(iv) to act as agent for the purpose of issuing or 
countersigning certificates of stock, bonds or 
other obligations of any company or municipal 
or school corporation, and to receive, invest 
and manage any sinking fund therefor; or 


(v) to guarantee any investment made by it as 
agent or otherwise. R.S.O. 1927, c. 29, s. 


1, cls. (f-j). 


. This Act shall not apply to railways, street railways, Act not to 
ae electric or telephone works owned and operated by a apply to 
municipal corporation, whether operated directly by the ppereted by 
corporation or by a board or commission. R.S.O. 1927, 


a2 9.8; 2. 


TAXATION OF COMPANIES. 


3.—(1) Every company or incorporated company, not Taxes 
including a municipal corporation, having its head office or Doane: 
other office in Ontario, or which holds assets in Ontario, or 
which transacts business in Ontario, whether under its own 
name or through an agent or otherwise shall annually pay to 
His Majesty for the uses of Ontario the taxes imposed by this 
Act at the time and in the manner hereinafter provided. 

Psyc.) 2, s: 3 (1): 


BANKS. 
(2) Every bank shall pay,— Banks. 
(a) a tax of one-fifth of one per centum on the paid- aU or aeee 
capital thereof and one-tenth of one per centum on~ 
the reserve fund and undivided profits thereof; 


RS Ono 7 ce 2983 2) el (a): 


(6) an additional tax of $3,000 for principal office in On offices. 
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Secs. (2) 20h 


Ontario and $200 for each additional office, branch 
or agency in Ontario; 1932, c. 8, s. 2 (1). 


(c) where the head office or principal place of business 


of a bank is out of Ontario and it has not more than 
five agencies or branch offices within Ontario, the 
Lieutenant-Governor in Council, having regard to 
the amount of business transacted thereby in the 
Province, may reduce the amount of the tax thereof, 
which shall in no case, however, be less than one- 
tenth of one per centum upon one-half of the paid-up 
Capital: =ix.5-O), 1927, C. 20,57 Or) eCleate 


INSURANCE COMPANIES. 


(3) (a) (i) Every life insurance company shall pay a tax of 


one and three-quarters per centum on all gross 
premiums received by the company or its 
agent or agents in respect of the business 
transacted in Ontario less cash value of divi- 
dends to policyholders. 


(ii) Every fire insurance company shall pay a tax 
of one and two-thirds per centum calculated 
on the gross premiums received by the com- 
pany or its agent or agents in respect of the 
business transacted in Ontario. 


(iii) Every other insurance company shall pay a tax 
of two per centum calculated on the gross 
premiums received by the company or its 
agent or agents in respect of the business 
transacted in Ontario.- 1932. c-6.se8), 


(b) In the case of mutual fire insurance companies 


which receive premiums in cash the tax shall be cal- 
culated on the gross premiums received in cash in re- 
spect of the insurance transacted on the cash plan 
in Ontario; 


(c) Where any country or any state of any country im- 


poses a tax or license fee which has the effect of dis- 
criminating against insurance companies or against 
any classes of insurance companies organized under 
the laws of Canada or of Ontario, and having their 
principal offices in Ontario, and of imposing a tax 
or license fee higher or greater than the tax or license 
fee which home companies in such state or country 
are required to pay, the Lieutenant-Governor in 
Council may direct that any insurance company 
which is organized in or under the laws of any such 
country or state, or has its head office or principal 


: 
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office therein, and which transacts insurance business 
in Ontario, shall pay in addition to the tax imposed 
by clauses a and 0, a tax calculated on the gross prem- 
iums received by the company or in respect of the 
business transacted in Ontario during the preceding 
year, but so that such increase shall not exceed the 
equivalent of the extra tax or license fee or both im- 
posed in such country or state; 


(d) In estimating the amount of the tax payable under Premiums in 
this Act by an insurance company every premium business 
i sets ransacted 
which, in Ontario. 


(i) is by the terms of the policy or renewal thereof 
or otherwise payable in Ontario; or 


(i1) is paid in Ontario; or 


(iii) is payable upon or in respect of a risk under- 
taken in Ontario; or 


(iv) is payable in respect of insurance of a person or 
property resident or situate in Ontario at the 
time of payment, whether such premium is 
earned wholly or partly in Ontario or else- 
where, and whether the business is transacted 
in respect of such policy or the payment of 
such premium is made wholly or partly within 
Ontario or elsewhere, 


shall be deemed to be a premium in respect of busi- 
ness transacted in Ontario; 


(e) The chief agent in Ontario under The Insurance Act Record of 
of an extra-provincial insurance company and every. 
other insurance company shall keep a separate book @%s¢°?"" 
or set of books in which shall be entered the prem- 
iums mentioned in clause d, and all other income of 
the company in respect of business transacted in 
Ontario, and in default the company shall incur a 
penalty equal in the case of a life insurance company, 
to one and one-quarter per centum, and in the case of 
every other insurance company to one per centum, 
on the total gross premiums and other gross income 
enine companys OO. 19276229).6. 3°13) cls.(b-2), 


LOAN COMPANIES. 


— Ras ] 
(4) Every loan company shall pay a tax as follows, see gels 


(a) A company with fixed or permanent paid-up capital, Permanent 
one-twentieth of one per centum on the paid-up’ 
capital thereof, and one-twentieth of one per centum 
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of all moneys invested in Ontario by such company, 
excluding the company’s office premises and cash in 
bank, but in no case less than $100; R.S.O. 1927, 
Co 29, SS(AN CCl (a) £1932 HO a Srey 


Permanent 


and ter- (b) A company having terminating or withdrawable 
pee capital, as well as fixed or permanent capital, one 


twenty-fifth of one per centum on such paid-up 
terminating or withdrawable capital after the first 
$100,000, in addition to the amount payable under 
clause a; 


aa ets (c) A company having terminating or withdrawable 
capital only, one twenty-fifth of one per centum of 
such paid-up terminating or withdrawable capital 
after the first $100,000 and one twenty-fifth of one 
per centum of all moneys in excess of $100,000 in- 
vested in Ontario by such company, excluding the 
company’s office premises and cash in bank; 


Receiving (d) A company receiving deposits or doing the business 

deposits. 5 ‘ Gao 
of a savings bank, in addition to the amount payable 
under clauses a, 6 and c, $25 on each $100,000 or part 
thereof, of deposits up to $1,000,000; $15 on each 
$100,000, or part thereof, of deposits over $1,000,000 
and not over $2,000,000; and $5 on each $100,000, 
or part thereof, of deposits over $2,000,000. R.S.O. 
1927, c. 29, s. 3 (4), cls. (0-d). 


TRUST COMPANIES. 


Trust (5) Every trust company shall pay a tax of one-quarter 
companies. : . 
of one per centum on the paid-up capital thereof up to 
$100,000 and $100 on every additional $100,000 or fraction 
Sree corse, thereof of paid-up capital, and in addition thereto a tax of 
one per centum calculated on the gross annual income of 
the company on business transacted within Ontario. R.S.O. 
1O27sOSQ9R SSE) 
RAILWAYS. 


Feanlcen’s. (6) (a) Every company owning, operating or using a railway 


shall pay a tax-of $60 per mile for one track, and, 
where the line consists of two or more tracks, of $40 
per mile for each additional track, owned, operated 
or used in any organized municipality, and of $40 
per mile for one track, and, where the line consists of 
two or more tracks of $20 per mile for each additional 
track, in territory without municipal organization, 
provided that a company owning, operating or using 
a railway which, either by itself or in conjunction with 
any other railway leased by it or to which it is leased or 
with which it is amalgamated or together with which 


Proviso. 


tree 
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it forms one system does not exceed one hundred 
and fifty miles in length from terminus to terminus 
shall, in lieu of such tax, pay a tax of $15 per mile 
for one track, and where the line consists of two or 
more tracks, of $5 per mile for each additional track, 
and where the railway or system does not exceed 
thirty miles in length from terminus to terminus a 
tax of $10 per mile for one track and $5 per mile for 
each additional track; 


(>) Both the company owning the railway and the com- company 
pany operating or using it shall be jointly and sever- oynsan4 
ally liable for the payment of the amount of the tax operating 
to the Treasurer, but the total amount payable in re- 
spect of any railway shall not exceed the amounts 
above respectively mentioned, notwithstanding that 
the railway is owned, operated or used by more than 


one company ; 


(c) The measurement of track for the purposes of this Exception. 


subsection shall not include switches, spurs or sidings. 
Rt Onl 27e co 20 ts 5 106): 


(7) (a) In addition to the tax imposed by subsection 6, 42% OMiethe 
every company owning, operating or using a railway 
which, either by itself or in conjunction with any 
other railway leased by it or with which it is amalga- 
mated or together with which it forms one system, 
exceeds one hundred and fifty miles in length from 
terminus to terminus, shall pay a tax of $25 per mile 
for one track, and where the line consists of two or 
more tracks of $20 per mile for each additional track 
owned, operated or used by the company; 1928, c. 21, 
ae bi ip 


(b) Clauses 6 and c of subsection 6 shall apply to the tax Clauses 
imposed by this subsection as well as to the tax im- subs. 6 to 
posed by subsection 6; tn 


(c) Section 25 shall not apply to the tax imposed by this Sec. 1 not 
subsection. R.S.O. 1927, c. 29, s. 3 (7), cls. (a, 0). 


TELEGRAPH COMPANIES. 


(8) Every company owning, operating or using a line Telegraph 
or a part of a line of telegraph within Ontario for gain shall °° PS™°: 
pay a tax of one per centum upon the total amount of money 
invested by the company on such line or part thereof or the 
works and plant connected therewith, provided that a com- 
pany owning and a company operating or using any such 
line or part thereof shall be jointly and severally liable for the 
payment of the said tax, but the total amount payable in 
respect of any such line or part of line shall not exceed the 
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amount above mentioned notwithstanding that the line or 
part thereof is owned, operated or used by more than one 
company /aReS.091927%6. 29; s 161019032 te Ss): 


(9) Every company owning, operating, or using a telephone 
line or part thereof in Ontario for gain and having a paid-up 
capital of $100,000 or over shall pay a tax of three-eighths of 
one per centum upon the paid-up aha thereof, 1928, c. 21, 
See LO 32 aCe om ome (Oye 


GAS AND ELECTRIC COMPANIES. 


(10) (a) Every gas company, every company developing, 
generating, transmitting or distributing electrical 
power or energy for light, heat or power works, or 
owning any plant or machinery for developing gener- 
ating transmitting or distributing electrical power or 
energy, or for supplying or dealing in gas, or electri- 
city for light, heat or power purposes and which is 
used for any of such purposes whether by such com- 
pany or by any other company, shall pay a tax of one- 
tenth of one per centum of the paid-up capital of its 
company and an additional tax of one-half of one per 
centum calculated on the net revenue of the company 
earned within Ontario, but this shall not apply to any 
gas or electrical works owned and operated by a 
municipal corporation; 


(b) In estimating the net revenue of a company within 
the meaning of this subsection no deduction shall be 
made for dividends or interest payable upon the 
shares or securities issued by the company, but al- 
lowance shall be made for any annual fixed sum or 
share of profits payable to a municipal corporation 
for the franchise of the company under any agree- 
ment or statute; 


(c) This subsection shall not apply so as to render lable 
to the tax hereinbefore imposed any company not 
having at least $20,000 invested in any such plant or 
works; 

(d) In estimating the paid-up capital of a company within 
the meaning of this subsection all sums of money rais- 
ed by the company by the issue of debentures, and 
all sums loaned or advanced to the company by any 
other company shall be included. R.S.O. 1927, c. 
29s 34 12): 

(e) In this subsection a gas company shall include a nat- 
ural/gas°company 1932ire7 Sasi (Gir 


EXPRESS COMPANIES. 
(11) Every company, including a railway company carrying 
on the business of an express company over a railway in 
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Ontario, shall pay a tax of $800 for each one hundred miles or 
fraction thereof but in no case more than $10,000. R.S.O. 
ees 2075.°5 (13) 1932 :c..8s.42 (7). 


CAR COMPANIES. 


(12) Every company other than a railway company trans- Tax on car 
acting business in Ontario by operating, leasing or hiring ° 7 
sleeping, parlour or dining cars run upon or used by any 
railway within Ontario shall pay a tax of one per centum 
upon the money invested in such cars so in use in Ontario. 
moc? 95's. 2: (1). 

RACE TRACKS. 


(13) (a) Every incorporated company, association or club /@%,0n tTace 
owning or operating or using a race track and holding race. 
5 i meetings. 

a race meeting shall pay in advance before such race 
meeting for each day of such meeting, a tax of $5,000, 

but the Lieutenant-Governor in Council may at any 

time increase such tax to a sum not exceeding 
$10,000 per day, provided that the Treasurer may re- 

bate the tax to any company, association or club by 

an amount equal to two per centum of the sum or 

sums given yearly by such company, association or 

club in purses or stakes to the owners of horses bred 

in Canada and to horse owners resident in Canada; 


(b) In this subsection the words ‘‘race meeting”’ shall mean 
a series of races consisting of running or mixed trot- 
ting, pacing or running races for horses. R.S.O. 
TO Dien 20. St Sel Ud) lO 32.0185, odio) 


see See Trottin 
(14) (a) Every incorporated company, association or club ol 


owning, operating or using a track for trotting pur- 
poses only and holding a race meeting shall pay in 
advance before such meeting for each day of the 
meeting a tax of $10; 


(b) In this subsection the words “‘race meeting”’ shall mean 
a series of trotting races for horses. 

(15) Every holder of a winning ticket issued under the Tax on bets 
pari-mutuel system upon a race run at any race meeting ere: 
conducted by an incorporated company, association or club 
shall pay a tax of five per centum upon the amount which 
would be payable to him if no percentage were deducted or 
retained by the company, association or club in respect of 
such race, and the said tax shall be collected by the incor- 
porated company, association or club as the agent of the 
Treasurer by deducting from the total amount bet or wagered, 
upon such race a sum equal to five per centum of the amount 
so bet or wagered, and the company, association or club shall 
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Returts at pay such sum over to the Treasurer at the close of each day’s 


meeting. racing. 

(16) (a) Every incorporated company, association or club 
to which subsection 13, 14 or 15 applies, shall within 
two weeks after the close of each such race meeting 
furnish to the Treasurer a detailed statement, verified 
by the affidavit of the president or secretary-treas- 
urer of such incorporated company, association or ; 
club,— 


(i) of the moneys received and of the moneys paid 
out at or in connection with such race meeting; 


(ii) of the total amount wagered on the track or 
tracks of the company, association or club at 
such race meeting in respect of which such in- 
corporated company, association or club de- 
rived any benefit; 


(iii) the percentage or other portion thereof taken 
by such incorporated company, association or 
club; 


Office. (b) (i) Every incorporated company, association or 
club to which subsection 13, 14 or 15 applies, 
shall maintain an office at or near its race track 
and within the Province of Ontario at which 
at all times shall be kept the minute book, 
books of account, and vouchers of such incor- 
porated company, association or club and such 
minute book, books of account and vouchers 
shall at all times be open to the inspection of 
the Treasurer or his duly accredited represen- 
tative; 

shemngee a (ii) Such officers or clerks of the Treasury De- 
partment as may be appointed by the Treas- 
urer for the purpose of ascertaining the a- 
mount wagered in connection with the tax im- 
posed by subsection 15 shall have access free 
of all charge at all times to all parts of any 
race course including the pari-mutuel plant 
connected therewith during the progress of a 
race meeting; 


oe (c) Every company, association or club opening or con- 
tinuing a race meeting on any day in respect of which 
the tax hereby imposed has not been paid or neglect- 
ing or refusing to deduct and pay over the tax men- 
tioned in subsection 15 or neglecting to furnish the 
statement required by clause a or to comply with the 
requirements of clause 0 shall incur a penalty of $1,000 
for every day during which the default continues 
and every director, manager or secretary of the com- 
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pany, association or club who wilfully authorizes or 
permits such default shall incur a like penalty but 
such penalty shall be recoverable only by action at 
the suit of the Crown or of a private person suing on 
his own behalf with the written consent of the At- 
torney-General ; 


(2) Where default has been made by any such company, as- Default. 
sociation or club in the payment of the tax imposed 
by subsection 13 or 14 or in deducting and paying 
over the tax mentioned in subsection 15 or in making 
any return required by this subsection or under any 
other provision of this Act, or in complying with the 
provisions of clause 6, or such company, association 
or club is violating any statute of Canada or of On- 
tario, the Provincial Police, acting under the instruc- 
tions of the Treasurer, may stop all racing upon the 
track of such company, association or club, or the 
holding of any further race meeting by the company, 
association or club. 


Penalty. 


(17) Where under any agreement or arrangement hereto- pol coe a 


through 
fore or hereafter entered into an incorporated company, asso- issuing 
icKets 
ciation or club conducting a race meeting upon a race course where bet- 


h 
of such company, association or club has leased, assigned or Sen ae 


otherwise disposed of or suffers or permits the enjoyment of 
the betting privileges or the operation of pari-mutuel machines 
upon or in connection with the race course of such company, 
association or club to or by any person or company, such 
person or company shall deduct and pay over to the Treasurer 
the tax imposed by this Act and all the provisions of this Act 
shall apply to such person or company as well as to the incor- 
porated company, association or club owning or operating or 
using the race course. 


(18) In the event of the neglect, refusal or failure of any Penalties. 
such person or company to deduct and pay over the said tax 
and to comply with the provisions of this Act the incorporated 
company, association or club conducting the race meeting in 
respect of which such default occurs as well as such person or 
company shall incur the penalties provided by this Act, and 
the Provincial Police acting under the instructions of the 
Treasurer may stop all racing upon the track of such incor- 
porated company, association or club or the holding of any 
further race meeting by such incorporated company, associa- 
fonsorcliib. tihso.) 192 7c. 29; s. 3. (16520): 


Note:—By the Act, 1922, chapter 14, section 5, 1t was enacted 
as follows: 
5.—(1) Every person who is the holder of a winning ticket Tax on 
holders of 
issued under the pari-mutuel system or who ts to receive as winner, winning 


k 
money bet or wagered upon a race run at any race meeting con-“°***s: 
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ducted by any incorporated company, association or club shall 
pay to His Majesty for the use of Ontario a tax of five cents upon 
each dollar or fraction of a dollar payable to him in respect of 
such ticket or bet or wager to be collected as herein provided. 


(2) The Lieutenant-Governor in Council may make regu- 
lations ,— 


(a) For the collection of the tax imposed by subsection 1 
by means of stamps to be affixed to every winning ticket, 
or by other means; 


(b) For the sale and distribution of such stamps by the 
incorporated company, association or club conducting 
the race meeting, or by any person being the custodian 
or depository of the funds out of which bets or wagers 
placed at such race meeting are to be paid, or by any 
other agent of the Treasurer of Ontario or by any other 
person; 


(c) For the cancellation of such stamps; 


(d) Generally for the better carrying into effect of the pro- 
visions of this Act. 


(3) Every person who being lable for the payment of said tax 
neglects or refuses to pay the same, or to affix any stamps required 
by the regulations made under subsection 2, shall incur a penalty 
not exceeding $200. 


(4) Every incorporated company, association or club and every 
person being the custodian or depository of moneys paid or 
wagered as aforesaid, and every employee of such incorporated 
company, association or club or of any such person who pays 
over any moneys to the holder of a winning ticket as aforesaid 
to which a stamp or stamps have not been affixed to the proper 
amount payable by the holder of such winning ticket, or 1n respect 
of which the tax wmposed by subsection 1 of this section has not 
been paid, or who contravenes any regulation made under sub- 
section 2 shall be guilty of an offence and shall incur a penalty 
not exceeding $1,000 for every such offence, and where it appears 
to the Treasurer that the tax 1mposed by subsection 1 1s not 
being collected in the manner hereinbefore provided, the Treasurer 
may stop all racing upon the track of such incorporated company, 
association or club or the holding of any race meeting by such 
incorporated company, association or club. 


(5) This section shall come into force on a day to be named 
by the Lieutenant-Governor in Council by his Proclamation and 
upon such Proclamation being issued subsections 2, 3 and 4 of 
section 3 of The Corporations Tax Act, 1922, and section 4 of 
The Declaratory Act, 1922, shall be deemed to be repealed, and 
sections 2, 3 and 4 of this Act shall cease to have effect. 
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LIQUOR EXPORT COMPANIES. 
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(19) Every liquor export company shall pay a tax of Liquor 
15,000 permannums—RsS;Ori192732c429;i5i93-(21). 


INCORPORATED COMPANIES. 


export 
company. 


(20) (a) Save as in this subsection otherwise provided every Incorporated 
incorporated company having its head or other office 
in Ontario or which holds assets in Ontario, or which °@?!##!- 
transacts business in Ontario, whether under its own 
name or through an agent or otherwise shall pay a tax 
of one-tenth of one per centum upon the paid-up 
capital thereof; 1935, c. 12, s. 3 (4), part. 


(b) Provided that, where all or part of the business of a Capital 


companies,— 
tax on 


eduction 


company is investment and reinvestment in shares, allowable. 
bonds, or obligations of other companies or any gov- 
ernment, municipal or school corporation, a deduc- 
tion shall be allowed from the paid-up capital in the 
same proportion as such investments bear to the total 
assets of the company; 1932, c. 8, s. 2 (9) part. 


(c) Provided further that the tax imposed by this sub- Exemptions. 
section shall not apply,— 


(i) to the paid-up capital of any incorporated 


(il) 


(iii) 


(iv) 


company engaged in mining remaining after 
the deduction for investments provided by 
clause 0, bona fide held or used in the survey 
for exploration and development of gold, sil- 
ver, copper, nickel or other precious or semi- 
precious metals; 


to the paid-up capital of any incorporated 
company engaged in mining remaining after 
the deduction for investments provided by 
clause b, whose profits are insufficient to be as- 
sessed for a tax under The Mining Tax Act; 


to that portion of the paid-up capital of any 
incorporated company engaged in mining, re- 
maining after the deduction for investments 
provided by clause }, which is represented by 
the mine as defined by The Mining Tax Act, 
and the plant and works necessary to and for- 
ming part of such mine, the profits of which 
are assessed for a tax under The Mining Tax 
Aili Shs, Gor Bus Seat (dys 


to any company maintaining a head office or 
executive office or both in Ontario but whose 
business and assets are carried on and situated 
entirely outside of Ontario; 


Rev. Stat., 
Cues 


ae Stat., 
28. 
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(v) 


(vi) 


(vii) 
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to any company which maintains a head office 
or executive office or both in Ontario but 
whose assets consist wholly of shares or obli- 
gations of other companies or corporations; 


to any company whose affairs are in the hands 
of a liquidator, receiver or trustee and the as- 
sets of which, in the opinion of the Treasurer, 
are insufficient to meet its liabilities; 


to any company which, in the opinion of the 
Treasurer, has not commenced to do business 
or, which, in the opinion of the Treasurer, 
has ceased to do business; 


(vili) to any association incorporated without share 


(ix) 


(x) 


(xi) 


(xii) 


(xiil) 


(xiv) 


(xv) 


capital; 


to any company which, in the opinion of the 
Treasurer, was incorporated for the purpose of 
drainage, agriculture or colonization in On- 
tario; 


to any company which, in the opinion of the 
Treasurer, was incorporated for religious, char- 
itable, philanthropic, social or educational 
purposes and which is not, in the opinion of the 
Treasurer, carried on for the purpose of gain; 


to any telephone company having a capital of 
less than $100,000; 


to any company organized on a co-operative 
basis; 


to any company which, in the opinion of the 
Treasurer, was incorporated for the purpose of 
conducting a community hall, community 
rink, community cemetery, amateur athletic 
club or social club; 


to any company which, in the opinion of the 
Treasurer, was incorporated for the purpose of 
holding buildings or other assets of fraternal 
organizations provided such buildings are not, 
in the opinion of the Treasurer, operated for 
the purpose of gain; 


to any transportation company having its 
head office and business outside of Ontario, 
and which, in the opinion of the Treasurer, 
maintains an office in Ontario only for the 
purpose of soliciting business for its system 


, 
5 
5 
4) 
“s 
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outside of Ontario provided that, in the opin- 
ion of the Treasurer, it does not sell transpor- 
tation at its Ontario office; 


(xvi) to goodwill included as an asset to the extent 
that such goodwill, in the opinion of the 
Treasurer, has no value; 


(xvil) to corporations paying tax under subsection 
10 of this section upon their entire capital ex- 
cept as to any portion of capital not so taxed 
under the said subsection; 


(xvill) to corporations paying taxes under subsec- 
tH10nS 42543. 40 54 658,49 1 1 2eand.43 of, this 
section; 1935, c. 12, s. 3 (4) part. 


(xix) to that portion of the paid-up capital of any 
incorporated company whose only business is 
the holding of real estate for sale or rent and 
the owning of buildings used as hotels and 
apartment houses, which is in excess of an am- 
ount of capital of which the net revenue earned 
from the operation of such business, before de- 
duction of interest and dividends on any of the 
obligations of the incorporated company 
which are included as its paid-up capital, 
would be eight per centum; 1937, c. 2, s. 2.(2). 


(dZ) in this subsection the words “paid-up capital’’ shall 
mean and include the paid-up capital stock of the in- de#ne¢. 


corporated company, its surplus and reserve funds, 
except any reserve the creation of which is allowed 
as a charge against revenue under subsection 3 of sec- 
tion 4, all sums or credits advanced or loaned to the 
incorporated company by any other company, not 
including any bank, and all sums borrowed by the 
incorporated company by the issue of bonds, bond 
mortgages, debentures, mortgages or other like se- 
curities. 1935, c. 12;'s.'3 (4) part. 


every incorporated company having its head or other 
office in Ontario or which transacts business in On- 
tario whether under its own name or through an 
agent or otherwise shall pay a tax of $50 for each office 
or place of business in Ontario, and every incorpor- 
ated company which holds assets in Ontario but has 
no designated office or place of business, shall, in ad- 
dition to all other taxes for which it may be liable, pay 
prtaxot$50; 
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(21) (a) Save as in this subsection otherwise provided Office tax. 


512 


@hapie29. 


CORPORATIONS TAX. Secrs (21) (bye 


(b) Provided that the combined tax payable under this 


subsection and under subsection 20 of this section by 
a company having a paid-up capital of less than 
$50,000 shall in no case be less than $20 and subject 
to such minimum tax, the tax imposed in this sub- 
section for each office or place of business shall be one- 
tenth of one per centum of the paid-up capital as de- 
fined in clause d of subsection 20; 


(c) Provided further that the provisions of this subsection 


shall not apply to corporations paying taxes under 
subsections 2, 3, 6, 8, 9, 11, 12 or 13 of this section; 


(d) Provided further that the provisions of this subsection 


shall not apply to any association incorporated with- 
out share capital; 


(e) Provided further that the following companies shall, 


in lieu of the tax imposed by this subsection, pay a 
tax of $20,— 


(i) A mining company which, in the opinion of the 
Treasurer, is not developing its properties; 


(ii) Any company whose charter has not been sur- 
rendered and whose nominal head office is 
designated as being in Ontario and which in the 
opinion of the Treasurer has not commenced 
to do business or has ceased to do business and 
is entirely without assets; 


(f) Provided further that in lieu of the tax imposed by 


this subsection the following companies having a capi- 
tal of less than $20,000 shall pay a tax of $5; having a 
capital of $20,000 or over and less than $40,000 shall 
pay a tax of $10; having a capital of $40,000 or over 
and less than $60,000 shall pay a tax of $15; having a 
capital of $60,000 or over and less than $80,000 shall 
pay a tax of $25; having a capital of $80,000 or over 
shall pay a tax of $50,— 


(i) Any company which, in the opinion of the 
Treasurer, was incorporated for the purpose of 
drainage, agriculture or colonization in Ontario; 


(ii) Any company which, in the opinion of the 
’ Treasurer, was incorporated for religious, 
charitable, philanthropic, social or educational 
purposes and which is not, in the opinion of the 
Treasurer, carried on for the purpose of gain; 


4 
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(ii) Any telephone company having a capital of 
less than $100,000; 


(iv) Any company organized on a co-operative 
basis; 


(v) Any company which, in the opinion of the 
Treasurer, was incorporated for the purpose of 
conducting a community hall, community 
rink, community cemetery, amateur athletic 
club or social club; 


(vi) Any company which, in the opinion of the 
Treasurer, was incorporated for the purpose of 
holding buildings or other assets of fraternal 
organizations provided such buildings are not, 
in the opinion of the Treasurer, operated for 
tHe PUL pOsc.Of vain. 1935, Cll .S.35 (). 
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4.—(1) In addition to the taxes specified in section 3 Tax on net 


every incorporated company having its head or other office 
in Ontario, or which holds assets in Ontario, or which transacts 
business in Ontario whether under its own name or through 
an agent or otherwise shall pay a tax of one per centum 
calculated on the net revenue of the company. 


revenue. 


(2) For the purposes of this section, net revenue means Net revenue 


the annual net profit or gain of an incorporated company 
including profits directly or indirectly received from any 
trade, manufacture, or from commercial, financial or other 
business whether derived from a source within Ontario or 
elsewhere; and shall include interest, dividends and profits 
directly or indirectly received from money at interest upon 
any security or without security or from stocks or any other 
investment and also the annual net profit or gain from any 
other source including,— 


(a) the income from, but not the proceeds of, life 
insurance policies paid upon the death of the person 
insured; 


(b) rents, royalties and other like periodical receipts 
which depend upon the production or use of any 
real property of an incorporated company notwith- 
standing that the same are payable on account of 
the use or sale of any such property. 


defined. 


(3) Net revenue as defined in subsection 2 shall, for the bieee pious 
purposes of this Act, be subject to the following exemptions deductions. 


and deductions,— 


(a) such reasonable amount as the Treasurer may allow Deprecia- 


for depreciation; 
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Dividends. (b) dividends received from Canadian corporations where 
such corporations are taxable under this Act, and 
dividends received from Canadian corporations 
paying taxes under Provincial Corporations Tax 
or Provincial Income Tax Acts of other provinces 
where such provinces allow a similar exemption in 
respect of taxes paid under this Act; 

Barer oa (c) interest on funds borrowed by the incorporated 
company, but the rate allowed hereunder shall not 
in any case exceed the rate determined by the 
Treasurer; 

OS Ons: (d) not more than ten per centum of the net revenue 
of any incorporated company which has actually 
been paid by way of a donation within the taxation 
period to, and receipted for,as such, by any charitable 
organization in Canada, operated exclusively as 
such and not operated for the benefit or private 
gain or profit of any person, member or shareholder 
thereof. : 


Deduction 


hot allowea, (4) In computing the amount of the net revenue of any 


incorporated company a deduction shall not be allowed in 
respect of,— 


Expenses not 
laid out to 
earn income. 


Capital out- 


lay or 
losses, etc. 


Reserves, 
contingent 
accounts or 
sinking 
funds. 


Carrying 
charges. 


Limitatiqns 
of certain 
expenses 
charged 
against 
profits. 


(a) disbursements or expenses not wholly, exclusively 
and necessarily laid out or expended for the purposes 
of earning the revenue; 


(b) any outlay, loss or replacement of capital or any 
payment on account of capital or any depreciation 
depletion or obsolescence, except as otherwise 
provided in this section; 


(c) amounts transferred or credited to a reserve, con- 
tingent account or sinking fund, except such an 
amount for bad debts as the Treasurer may allow, 
and except as otherwise provided in this section; 


(d) carrying charges or expenses on an unproductive 
property or assets not acquired for the purposes of 
the trade, manufacture or business of the incor- 
porated company, or of a liability not incurred in 
connection with the trade, manufacture or business 
of the incorporated company; 


(e) the whole or any portion of any salary, bonus, 
commission or directors’ fee which the Treasurer 
may consider in his opinion in excess of what is 
reasonable for the services performed; 
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(f) the amount of tax paid on account of net revenue Income 
to the Dominion of Canada or to any jurisdiction 
including Ontario. 


(5) (a) Provided that the provisions of this section shall not Proviso. 


apply to corporations paying taxes under subsections 
PaO Oey (ol bole OF ESOL SeCLION OS. 


(b) Provided further that the provisions of this section 
shall not apply to electric companies paying taxes 
under subsection 10 of section 3. 


(6) Provided further that the provisions of this section 
shall not apply,— 


(a) toany company maintaining a head office or executive 
office or both in Ontario but whose business is 
carried on and situated entirely outside of Ontario 
and whose assets, other than investments in Domi- 
nion, provincial and Canadian municipal bonds, are 
situated entirely outside of Ontario; 


(b) to any company maintaining a head office or executive 
office or both in Ontario but whose assets consist 
of shares or obligations of subsidiary corporations 
whose business and assets are situated entirely 
outside of Ontario; | 


(c) to any company incorporated for religious, charitable, 
philanthropic, social or educational purposes’ but 
which in the opinion of the Treasurer, is not carried 
on for the purpose of gain; 


(qd) to any company whose affairs are in the hands of a 
liquidator, receiver or trustee, the assets of which 
are, in the opinion of the Treasurer, insufficient to 
meet its liabilities; 


(e) to any association incorporated without share capital; 
“(f) to any company, which in the opinion of the Treasurer, 
was incorporated for the purpose of conducting a 
community hall, community rink, community ceme- 


tery, amateur athletic club or social club; 


(g) to any transportation company with its head office 
and transportation system outside of Ontario; 


(h) to any company whose gross revenue from investments 
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in Dominion, provincial or municipal debentures 
or in shares, bonds or other obligations of other 
companies is not less than ninety-five per centum 
of its total gross revenue. 1935, c. 12, s. 4. 


PAYMENT OF TAX AND RETURNS. 


5. The telephone and telegraph plant, poles and wires 
of a railway company which are used exclusively in the 
running of trains or for any other purpose of a railway and 
not for commercial purposes shall not be liable for the tax 
imposed by subsections 8 and 9 of section 3. R.S.O. 1927, 
Ca 2048.44: 


6. Unless otherwise provided in this Act, any tax imposed 
by this Act shall be determined upon the amount of the 
paid-up capital stock, mileage or other subject in respect 
of which the amount of such tax is to be ascertained as the 
same stood at the end of the fiscal year of the company for 
which such tax is imposed, provided that, in reference to the 
number of places of business, the number shall be the maximum 
number opened during such fiscal year. 1935, c. 12, s. 5; 
LOS 7 1Gr2 ms ig3s 


7. The profits or gross or net revenue or earnings of any 
company in respect of which the amount of any tax imposed 
by this Act shall be calculated, shall be the profits or gross 
or net revenue or earnings for the fiscal year of the company 
for which the tax is imposed. R.S.O. 1927, c. 29, s. 6; 1937, 
cn, sad: 


8.—(1) Every company or incorporated company on which 
a tax is imposed by this Act shall on or before the last day 
of the month ending six months following the close of the 
fiscal year of such company in each year, without notice or 
demand, and any company or incorporated company on which 
a tax is or is not imposed by this Act shall upon receipt of a 
notice or demand in writing from the Treasurer or from any 
officer of the Treasury Department of the Province of Ontario 
authorized to make such demand, deliver to the Treasurer 
such return as the Lieutenant-Governor in Council may 
prescribe for the purpose of carrying out the provisions of this 
Actin 1OSSsrenmlss: GO paris dos hc? cao 


(2) The return and the certificate contained therein that 
the financial statements attached thereto are in agreement 
with the books of the company shall be verified by the signa- 
ture of the president, or other officer having personal knowledge 
of the affairs of the company, and in the case of extra- 


: 


i 
. 


Sec. 11 (1). CORPORATIONS TAX. Chap. 29. 517 


provincial companies of the manager or chief agent of the 
company in Ontario, or of such other person or persons 
connected with the company as the Treasurer may require. 
PG neo 12;'sv-6, part. 


9.—(1) The taxes imposed by this Act shall be deemed to Taxes, 
be due on the last day of the fiscal year of the company or accrue. 
incorporated company for which such taxes are imposed and 
shall be payable on or before the last day of the month ending 
six months from the close of such fiscal year. 1935, c. 12, s. 7, 


Pods oiec. 2s; 6'(1), 


(2) Every company or incorporated company on which a Tax to be 
tax is imposed by this Act shall send with the return required Wi rota: 
by this Act the amount of the tax payable, as estimated by the 
company on the return, and in default of payment as aforesaid 
a penalty of five per centum of the amount of the tax payable 
shall be added thereto and thereafter a further penalty of one 
per centum per month shall be added for each additional 
month or portion thereof during which the said tax and penalty 
femotmsuiipaid: - 1935; ¢.12/sh7y part; 1937, .cF 2.8.6 (2). 


(3) The penalties imposed by this section shall be recovered Pea ees of 
in the manner provided by The Summary Convictions Act ie a 
and shall be payable to the Treasurer. 1935, c. 12,8. 7, part.c.136.  ” 


10.—(1) Notwithstanding the provisions of sections 8 and 9 Delivery of 
any company or incorporated company whose fiscal year payment of 
ended between the 1st day of January, 1936, and the 30th 


day of September, 1936, shall,— 


(a) deliver the returns required by this Act in respect 
of such fiscal year to the Treasurer on or before the 
31st day of March, 1937; and 


(b) pay the taxes imposed by this Act for such fiscal 
year on or before the 31st day of March, 1937. 


(2) The penalties imposed by subsection 2 of section 9 and Penalties. 
subsection 1 of section 11 shall apply to the companies men- 
tioned in subsection 1 as from the 31st day of March, 1937. 
Pon. C. 25s. f, 


11.—(1) For every default in complying with the provisions Penaity for 
of section 8, the company, the president and the directors Poi" 
of every company and any person acting as a repre- 
sentative of an extra-provincial company shall jointly and 
severally be liable to a penalty of $20 for each day of such 
default. 
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(2) For any false statement contained in any return made 
by any company or incorporated company or in any informa- 
tion required by the Treasurer from any company or incor- 
porated company, the company or incorporated company shall 
be liable to a penalty not exceeding $10,000. | 


(3) The penalties imposed by this section shall be recovered 
in the manner provided by The Summary Convictions Act, 
and shall be payable to the Treasurer. 1935, c. 12, s. 8. 


12. The Treasurer may, before or after the time for making 
it, enlarge the time for making any return. R.S.O. 1927, 
CG o10/ ses): : 


13.—(1) The returns received by the Treasurer shall with 
all possible despatch be checked and examined. 


(2) If the Treasurer, in order to enable him to determine 
whether a return furnished is correct, desires further informa- 
tion, he may, by registered letter addressed to the president, 
manager, secretary or agent of the company, require a further 
return to be furnished under oath within thirty days. 


(3) If the required information is not furnished to the 
satisfaction of the Treasurer, the Lieutenant-Governor in 
Council may direct inquiry to be made by a commissioner 
or commissioners appointed under The Public Inquiries Act, 
and the determination of the commissioner or commissioners, 
after having given all persons concerned an opportunity to 
be heard, shall, for the purposes of this Act, be final as to the 
particulars mentioned in the report, but the Lieutenant- 
Governor in Council may for cause vary the report; but the 
findings of the commissioner or commissioners shall not be 
varied so that the amount of the tax payable by the company 
shall be increased without giving the company an opportunity 
of being heard. 


(4) If the inquiry is occasioned by failure to furnish the 
information required by the Treasurer, subject to subsection 3, 
the company shall pay the costs of the inquiry, but if the return 
is found to be correct and the required information appears to 
have been duly furnished, the Treasurer may direct the costs 
or such of them as were necessary to be paid by Ontario. 


(5) If the commissioner or commissioners find that the 
return understates the amount upon which the tax should 
be paid, the company, besides paying the costs of the inquiry, 
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shall pay the tax based on the amount as found by the com- 
missioner or commissioners with fifty per centum added to the 
tax, unless the Lieutenant-Governor in Council shall otherwise 
direct. 


(6) The costs of the commission may be fixed and certified Taxation 
by the Treasurer, or he may direct the same to be taxed,: 
and when payable to the Crown the same may be recovered 
in the manner hereby provided for the recovery of a tax. 


(7) If the Treasurer directs the costs to be taxed the same Who to tax 
shall be taxed by a taxing officer of the aie i Court. 


(8) If the commissioner or commissioners find that the when unaer- 
return understates the amount on which the tax should be So2%ement of 
paid, but also certify that such understatement was not made Paget 
with intent to decrease the amount of the tax to be paid but 
was made in good faith and with no improper motive, the 
Lieutenant-Governor in Council may, upon the recommenda- 
tion of the Treasurer, remit so much of the added percentage 


and so much of the costs as to him may seem meet. 


(9) If any company or incorporated company fails or Books or 
refuses to keep adequate books or accounts for the purposes cor Be 
of ascertaining the amount of the tax payable under this Act, *°?* 
the Treasurer may require such company to keep such records 


and accounts as he may prescribe. 


(10) Any return or information supplied by or on behalf Treasurer, 
of any company or incorporated company shall not be binding by returns. 
upon the Treasurer, and notwithstanding such return or 
information, or if no return has been made, the Treasurer 
may determine the amount of the tax to be paid by any com- 


pany or incorporated company. 


(11) After examination of the return of the company or Notice of 
incorporated company, the Treasurer shall send a notice of per tts 
assessment to the company verifying or altering the amount 
of tax as estimated in the return of the company and any 
additional tax found to be due over the estimated amount 
shall be paid within one month from the date of mailing of the Hee AD 
notice of assessment, together with interest on such additional additional 
tax at the rate of six per centum per annum calculated from the ik 
last day prescribed for making such return. 


(12) If any company or incorporated company fails to pay Penalty for 
such additional tax and interest, within one month from the payment 
date of the mailing of the notice of assessment aforesaid, the fax0 on™ 


company shall pay in addition to the penalty provided by 


520 


Refund. 


Interest on 
refund 


Continuation 
of liability 
for tax. 


Transfer tax. 


Chap. 29. CORPORATIONS TAX. Sec. 13 (12). 


section 9, a penalty of one per centum per month upon the 
said additional tax, for each month or portion thereof from 
the expiry of the period of one month from the date of the 
mailing of the said notice during which the said additional 
tax and interest remain unpaid. 


(13) (a) The Treasurer may refund at or prior to the issue 
of the notice of assessment, or after the issue of the 
notice of assessment, provided application in writing 
is made therefor by the taxpayer within six months 
from the date of the payment of the tax or the date 
on which the notice of the assessment was issued, 
any overpayment of tax or penalties made by the 
company or incorporated company. 


(6) A refund of tax made in accordance with clause a 
may be paid with interest at the rate of four per 
centum per annum thereon calculated from four 
months after the time the tax first became overpaid; 
provided that no interest will be paid where the 
refund of tax made is less than $50. 


(14) Notwithstanding any prior assessment or if no assess- 
ment has been made the company or incorporated company 
shall continue to be liable for any tax and to be assessed 
therefor and the Treasurer may at any time assess, reassess 
or make additional assessments upon any company or incor- 
porated company for tax and penalties. 1935, c. 12, s. 9. 


14.—(1) Upon every change of ownership consequent upon 
the sale, transfer or assignment of any share of stock of any 
association, company or corporation or of any bond, debenture 
or share of debenture stock made or carried into effect in 
Ontario, or of any participating interest in the operations or 
profits of any association, company or corporation, repre- 
sented by certificates or other instruments of title capable of 
being sold, transferred or assigned including syndicate units, 
mineral deeds, oil royalties and fixed investment trust shares 
issued by a trustee and representing an equitable ownership 
in deposited securities, and upon every order given to a 
broker in Ontario for the sale, transfer or assignment of any 
such securities when the order is to be executed outside 
Ontario, there shall be imposed, levied and collected a tax 
as follows: 


(a) Three cents for every $100 or fraction thereof, of the 
par value of a bond, debenture or debenture stock; 


(b) Five cents for every share of stock sold or trans- 
ferred at a price over $150 per share; 
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(c) Four cents for every share of stock sold or transferred 
at a price over $75 per share but not more than $150 
per share; 


(d) Three cents for every share of stock sold or trans- 
ferred at a price over $50 per share but not more than 
$75 per share; 


(e) Two cents for every share of stock sold or transferred 
at a price over $25 per share but not more than 
$50 per share; 


(f) One cent for every share of stock sold or transferred 
at a price over $5 per share but not more than $25 
per share; 


(¢) One-quarter of one cent for every share of stock sold 
or transferred at a price of $1 to $5 per share, but not 
more than $5 per share; 


(h) One-tenth of one per centum of the value of every 
share of stock sold or transferred at a price less than 
Sper share; 1933\'c. 10:73, pari, 1935, c212,s.10 (1). 


(1) Three cents for every $100 or fraction thereof of the 
value of every syndicate unit, mineral deed and oil 
rovyaruy. '1935ic., 12) si710"'(2). 


(2) Except as hereinafter provided, if a change of owner- 
ship otherwise than by sale is effected, of any share of stock, 
such change of ownership shall be subject to the tax imposed 
by this section, computed on the basis of the current market 
price of the aforesaid share of stock. 


(3) In any case where a current market price has not been 
established by recent sales, or where it is difficult to ascertain 
the value of the shares of stock, the Treasurer may fix a price 
which shall be the price on which the tax shall be paid. 1933, 
Cees. >. DOr. 


(4) The said tax shall be payable in tax stamps or cash 
by the vendor, transferor or assignor, and the Lieutenant- 
Governor in Council may make regulations prescribing in any 
case or class of cases the manner in which and the persons by 
whom the amount of such tax shall be computed and collected 
for and on behalf of His Majesty, and may impose penalties 
for breach of any of such regulations. 1933, c. 10, s. 3, part; 
Woe le 5.11043), 


(5) The following transactions shall not be subject to 
the tax imposed by this section: 


PAL 


Doe 


Records to 
be kept. 
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(a) The sale, transfer or assignment of any bond, deben- 
ture or share of debenture stock of the Dominion of 
Canada or of any province of Canada; 


(b) The assignment of the allotment of the shares of 
any association, company or corporation or of the 
right to receive when issued the unallotted shares 
of any association, company or corporation; 


(c) The allotment by any association, company or cor- 
poration of its shares in order to effect an issue 
thereof and the first issue of a bond, debenture or 
share of debenture stock. 


(6) Every person liable under this section or under regu- 
lations made hereunder to collect or pay the tax imposed by 
this section, shall keep records and books of account at his 
place of business in Ontario, adequate for the purposes and 
such records and books of account shall be open at all reason- 
able times to the inspection of the officers or other persons 
authorized by the Treasurer to inspect the same. 


(7) Any person who in any way prevents or attempts to 
prevent any such officer or other person from having access 
to or inspecting any such records and books of account, and 
any person who being liable to keep such records and books 
of account, refuses to produce the same for inspection, shall 
be liable on summary conviction to a penalty of not less than 
$500 and not exceeding $5,000. 


(8) If any person liable to maintain records and books 
of account for the purposes of this section has, in the opinion 
of the Treasurer, failed to maintain adequate records and books 
of account, the Treasurer may assess the tax payable by such 
person under this section and the taxes so assessed shall be 
deemed to be due and payable forthwith. 


(9) The Lieutenant-Governoy in Council may make regu- 
lations for the purpose of determining what constitutes a sale, 
transfer or assignment under this section. 1933, c. 10, s. 3, 
part. 


(10) (a) Any person who, being thereto liable, neglects or 
refuses to pay the tax imposed by this section, or who 
violates any of the provisions of this section for which 
no other penalty is provided, or any regulations made 
thereunder, shall be liable for each such violation to a 
penalty of not less than the amount of the tax due and 
not exceeding the total of the amount of the tax due 
and $500. 


: 
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(b) The penalties imposed by this subsection shall be Recovery of 
recovered in the manner provided by The Summary?" 
Convictions Act, and shall be payable to the Treasurer. ¢Y36°"""” 


1935, c. 12, s. 10 (4). 


15.—(1) Every corporation or company shall make an Pel tibia ae 
annual return to the Treasurer showing every sale, transfer stock, etc. 
or assignment of shares, or debenture stock issued by such 
corporation or company, made or carried into effect in Ontario, 


together with the amount of transfer tax collected. 


(a) In the case of a company the shares or debenture 
stock of which are sold and transferred upon an 
incorporated stock exchange, the Treasurer may 
accept a return showing the total amount of such 
sales, transfers or assignments and the total amount 
of the transfer tax collected, in lieu of the return 
required by this subsection. 


(b) In the case of a company which has duly appointed 
a trust company as transfer agent for its shares or 
debenture stock the Treasurer may accept in con- 
nection with the annual return of such company a 
statement from the transfer agent to the effect that 
the tax on all transfers made during the preceding 
year has been accounted for in accordance with the 
provisions of this Act and the regulations pertaining 
CMETEIO, CRC OLO AULT C20; Seiko (ly, 


(2) Such return shall be verified by the affidavit of the Verification 
president of the corporation or in his absence by a director °* "°*U"™* 
thereot. | 1933;.c. 10,'s. 4. 


(3) If a corporation or company makes‘default in complying penalty. 

with the provisions of this section, the corporation or company 

shall incur a penalty of $20 for every day during which the 

default continues, and every director, manager or secretary 

of the corporation or company who wilfully authorizes or 

permits such default shall incur the like penalty, and such 
penalties shall be recovered in the manner provided by The P3"?*» 
Summary Convictions Act, and shall be payable to the Treasurer. 
EO) Os 29 58,15) (lt OOD, Cyl 2, s2, hh. 


16.—(1) Any corporation or company entering or per- Transfer not 
oy, ie . ° : to be made 
mitting the entry in any book or register under its control of in books 


any such sale, transfer, or assignment unless the tax be paid Soa. se 
when such entry is made, shall incur a penalty of not less than 


$20 or more than $50. 
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hon penne (2) In default of payment of the tax, the transferor shall 


by transferor. incur a penalty of.not less than $20 or more than $50. R.S.O. 
1927 C295 Sh 14) C2): 


ee of (3) The penalties imposed by this section shall be recovered 
Hey. Stat, in the manner provided by The Summary Convictions Act and 


si shall be payable to the Treasurer. 1935, c. 12, s. 12. 


Sales . 
ae 17. Any sale, transfer or assignment made through a 


brokers not broker resident in Ontario not a member of a recognized stock 
of stock exchange shall be deemed to be made and carried into effect 


exchanges TpOlitanol PRiS{0N192%, ce 20leans: 


Taxes not to 418, Sections 14, 15, 16 and 17 shall not apply to any 

apply to - 

transfers as transfer or assignment of shares, or debenture stock made bona 

security. 4 : 
jide for the security of loans, or to the retransfer or reassign- 
ment of the same to the borrower. R.S.O. 1927, c. 29, s. 16; 


1930) C40, S70. 


eonueeion or V1 O.-2 (1) Wheslieutenant-Groycrnonal i OUNC! ainay ere uate 
or reduce any tax imposed by section 14 which, because of the 
transfer being otherwise subject to taxation in another juris- 
diction, or because several formal transfers are necessary to 
effect one true change of ownership, or which from any other 
similar cause appears to be unjust or oppressive. 


Bene (2) The Lieutenant-Governor in Council may make arrange- 
ments with any person for the exclusive sale of stamps to him 
in any locality and for such time as he may think fit at a 
discount not exceeding five per centum. R.S.O. 1927, c. 29, 
Stal faheny. 


Regulations. 20. The Lieutenant-Governor in Council may make 
regulations,— 


(a) specially authorizing officials of the Treasury Depart- 
ment to administer declarations or affidavits in con 
nection with returns filed under this Act, but any 
person so specially authorized shall not charge any 
fee therefor; 


(b) for allocating the taxable capital or net revenue of 
companies transacting business in Ontario and other 
provinces or foreign countries; 


(c) for prescribing form of returns as may be deemed 
necessary for the purpose of carrying out the pro- 
visions of this Act; 


. ae 
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(d) for allocating a portion of capital or net revenue of 
companies or corporations to provide for impairment 
or depletion; 


(e) exempting in whole or in part any class or classes of 
business, any corporation in liquidation or in the 
hands of the receiver, and any company incorporated 
for drainage, agricultural, colonization, religious, 
charitable, philanthropic, social, or educational 
purposes; 


(f) authorizing the assistant treasurer or other officer 
of the Treasury Department to exercise such of the 
powers conferred by this Act upon the Treasurer as 
may be deemed more conveniently exercised by such 
officer; 


(g) generally for the better carrying out of the provisions 
Oatinsrrct, | 1952) Cua, Su. 19S 5c. 12) S. to: 


21.—(1) In default of payment of any tax by this Act Collection 
5 0 : of tax. 
imposed, the same may be levied and collected with costs 
by distress upon the goods and chattels wherever found of 
the company liable therefor’ under a warrant signed by the pjctress. 
Treasurer directed to the sheriff of any county, and the 
sheriff shall levy and collect the tax or so much thereof as 
may be in arrear and all costs by sale of the goods and chattels 
of the company or so much thereof as may be necessary 
to satisfy the tax and costs. 


(2) Any tax or penalty imposed by this Act may at the Action. 
option of the Treasurer be recovered by and in the name of 
the Treasurer, and the action shall be tried without a jury. 
Pa) 1 927 0... 298.19, 


22. Every tax and penalty imposed by this Act shall be Priority of 
a first lien and charge upon the property in Ontario of the ~ 
company liable to pay the same. R.S.O. 1927, c. 29, s. 20. 


23. An action brought by the Treasurer under this Act No abate- 
shall be brought and prosecuted in and by his name of office oo 
and may be continued by his successor in office as if no change 


hadvoceurred))) R:S.O. 192¢:103 295.0210 


24. If any doubt or dispute arises as to the liability of a Comprom- 

: ising disputes 
company to pay a tax or any portion of a tax demanded as to lia- 
under the authority of this Act, or if owing to special circum- (2ytY '°! 
stances it is deemed inequitable to demand payment of the 


whole amount imposed under this Act, the Treasurer may 
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accept such amount as he may deem proper, and if the tax 
demanded has been paid under protest he may refund the 
same or any part thereof. R.S.O. 1927, c. 29, s. 23. 


Distribution %5.—(1) There shall be set apart from the Consolidated 


of one-half 


Ene Beak oe Revenue Fund on the 31st day of December in each year a 


tax among sum equal to one-half the receipts of the Province during 
palities. such year for taxes from railway companies under subsection 
6 of section 3, after deducting therefrom the sum of $30,000 
and the sum so set apart shall, on the 31st day of December 
in each year, be credited to the cities, towns, villages and 
organized townships in Ontario in proportion to population 
as compared with the whole population of Ontario as shown by 
the last preceding Dominion census, and in the event of the 
population of any municipality being uncertain, owing to 
change of municipal boundaries, the Lieutenant-Governor in 
Council may determine the same for.the purposes of this Act. 


Fixing | (2) The Lieutenant-Governor in Council may fix the 
aueee™* amount per head of the population to be so credited without 

allowing for fractions of a cent. R.S.O. 1927, c. 29, s. 24 (1, 2). 
Debiting (3) Against the amount so credited there shall be charged, 


li- ‘ ; ; A ‘ 
east aS a Contribution towards his maintenance, a sum amounting 


pi inain- , to ten cents per patient per day for each patient belonging to 
patients. the municipality maintained for the whole or any part of such 
Roy ths Can in any institution within the meaning of The Mental 
eel Hospitals Act, other than the Ontario Hospital, Woodstock, 
such charge to be made only in respect of patients on account 
of whose maintenance the Province is not in receipt from any 
source of $1.50 per week, or more. R.S.O. 1927, c. 29, s. 24 

(3); 1935,\c..39, Sched. 


Determining (4) All questions as to the liability of a municipal corpora- 
papi a. tion to such charge shall be determined by an officer desig- 


ties to te to mated for that purpose by the Minister of Health, whose 
eeuenenea decision may at any time and from time to time be varied or 
cancelled by himself or by any other officer designated by the 
Minister of Health, and the certificate of the Minister of 
Health declaring the amount of such charge shall be accepted 
and acted upon by the Provincial Auditor without further 
evidence as determining the amount to be deducted under 
subsection 3.. R.S.O. 1927,\c. 29, s. 24 (4); 1935, c. 39, Sched. 


Payment ae (5) The balance remaining at the credit of each municipal 

corporation after deducting such charge shall be forthwith 

paid by the Treasurer to the corporation. R.S.O. 1927, 
E2924) = 2030, 1667686. 


—— 
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(6) The name of every patient in respect of whom the Nae 
charge is made shall be furnished annually to the municipal be sent to 
corporation, but shall not be published in its accounts unless Stites 


the council so direct. R.S.O. 1927, c. 29, s..24 (6). 


26.—(1) No person employed in the service of His Majesty Secrecy. 
shall communicate or allow to be communicated to any 
person not legally entitled thereto, any information obtained 
under the provisions of this Act, or allow any such person to 
inspect or have access to any written statement furnished 
under the provisions of this Act. 


(2) Any person violating any of the provisions of this Penalty. 
section shall be liable on summary conviction to a penalty not 
exceeding $200. 1932, c. 8,s. 6. 


27. Every tax which has been imposed by this Act prior Taxes 
to the 8th day of March, 1937, other than taxes imposed in oe 
respect of the transfer of shares and other securities and taxes ¢oming.into 
payable in respect of race meetings, shall be deemed to have *°°#0": 
been imposed for the fiscal year of the company or incorporated 
company so taxed ending in the calendar year next preceding 
the calendar year in which such tax was payable. 1937, 


We S1-S) 
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Chap. 30. 


PROVINCIAL LAND TAX. Sec. 1. 


CHAP TERGSO: 


The Provincial Eand Fax. Act: 


1. In this Act,— 


(a) ‘Collector’ shall mean Land Tax Collector appoint- 
ed under this,Act.. R:S:O. 1927; ic..30,s. lochs ta): 


(b) ‘“‘Land”’ shall include the interest in land of a tenant 
or occupant, and the interest of the holder of any 
license, concession or contract under which there 
has been acquired from the Crown any right to be 
exercised in respect of, or over, or upon land and 
all buildings, improvements, substructures, super- 
structures and fixtures of an owner in or on land; 
but ‘‘land”’ shall not include,— 


(i) the interest of a timber licensee, lessee, grantee 


or concessionaire in a license, lease, or agree- 
ment issued under The Crown Timber Act 
nor any right in timber cut or to be cut by 
the holder of, or party to such license, lease 
or agreement, nor such improvements or 
equipment as lumber camps, tote roads, 
telephone lines, hoists, logging railways, 
dams or booms that may be used only tem- 
porarily in connection with logging or lumber- 
ing operations conducted under such license, 
lease or agreement; 


(ii) a mining claim or mining land or mining 


(iii) 


rights acquired under The Mining Act or 
any other Act for which that Act is sub- 
stituted, nor any right, title or interest in 
any such mining claim, mining land or 
mining rights or in any building, works, 
machinery, improvements or structures therein 
or thereon or appurtenant thereto or con- 
nected therewith; 


any fixed machinery which under the pro- 
visions of The Assessment Act would be 
exempt from taxation in an organized muni- 
cipality; 
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(iv) a power house or a dam or other work for the 
storage of water or for the conveyance of 
water to the power house or any works, ma- 
chinery, plant or appliances erected, con- 
structed or used for the development of 
water power; nor 


(v) any schoolhouse, building used for educa- 
tional or charitable purposes, railway right-of- 
way, railway siding and railway station 
sroundsuR SiOV1927 ve. 30"se%; cl. (by 1928) 
CHO 7 See LOST GaOS. 822. 


(c) ‘Minister’ shall mean Minister of Lands and For- “Minister.” 
ests; 


(d) ““Owner”’ shall include a tenant or occupant and any “Owner.” 
person owning or enjoying an interest in land and 
the holder of any license, concession or contract 
under which there has been acquired from the 
Crown any right to be exercised in respect of, or 
over, or upon land; 


(e) “‘Prescribed’”’ shall mean prescribed by regulations ‘Pre- 
made under this Act. R.S.O. 1927, c. 30, s. 1, cls. (c-e). Soret 


. Taxes shall not be payable under this Act in respect to When Act 
aa situate in any organized municipality nor in respect to eae 
any place of worship or land used in connection therewith, or 
any churchyard, cemetery or burying ground. R.S.O. 1927, 

@ m0 G2: 


J 


3. There shall be payable by the owner in respect of any Annual 
lands to which this Act applies an annual tax not exceeding “* 
two per centum upon the value of the land or the taxable 
interest therein or upon such proportion of the value of such 
land or interest as the Lieutenant-Governor in Council may 
determine to be imposed and collected as hereinafter provided, 
but such tax shall not be payable in respect of any of the 
lands, rights or property mentioned in subclauses i to v 
of clause } in section 1, nor in respect of lands the owners 
of which are declared by the Lieutenant-Governor in Council 
toabesexemprtsfromi such tax.id.RiS:O4 1927; c430)18.13 +1930; 
Ceo best. 401 )s 


4. The Lieutenant-Governor in Council may make regu- Regulations 
lations describing and determining the persons who and 336 ntion 
land which shall be exempt from the said tax under the ‘°™ '*- 
provisions of section 3. 1930, c. 21, s. 4 (2). 
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5.—(1) The Lieutenant-Governor in Council shall fix the 
rate to be imposed each year and notice of such rate shall be 
given in the Ontario Gazette on or before the Ist day of July 
in,each' year; R.S:0:'1927, :c. 30,.s..4 (1): 


(2) The Lieutenant-Governor in Council may upon the 
recommendation of the Minister reduce the amount of the 
tax collectable from the owner in respect of any land situated 
in any school section by fixing a lower rate in respect to any 
such school section, and may remit or adjust the amount 
of the tax in respect of any land and any penalties imposed 
by this Acti! RIS :O}01027, C230, S402) 04 7) C03 sans. 


(3) There shall be payable in respect of all land the owner 
of which is liable to taxation under this Act, a tax of not 
less than $2 on each parcel or lot, or where a parcel or lot 
has been divided or subdivided, on each separate portion 
into which such land has been divided or subdivided, and 
where such land has not been divided or subdivided and 
the total area thereof exceeds one hundred acres, the tax 
thereon shall not be less than $2 on each one hundred acres 
nor less than two cents an acre on any or all acreage in excess 
of one hundred acres. 1928, c. 8,s. 3. 


6. The Lieutenant-Governor in Council may appoint an 
officer to be known as the Land Tax Collector, and may 
appoint such other officers, clerks and servants as may be deemed 
necessary for the administration of this Act. R.S.O. 1927, 
chBOhS Ny. 


7.—(1) Every owner of land in respect of which taxes are 
payable under this Act shall, on or before the ist day of 
September preceding the year in which the value of the lands 
for assessment purposes is to be fixed under this Act, trans- 
mit to the Collector a statement in the prescribed form set- 
ting out the land of which he is owner, the number of acres 
included therein, and the value thereof, including the value 
of any improvements, buildings, clearing, fencing, works 
and structures of every kind. 


(2) Every person who after the 3rd day of April, 1928, 
becomes the patentee or grantee from the Crown of land in 
respect of which taxes are payable under this Act, and every 
person other than such patentee or grantee from the Crown 
to whom after such date any such land is assigned, transfer- 
red or conveyed shall, on or before the 1st day of September 
following the date on which he so becomes the owner, trans- 
mit to the Collector the statement provided for in subsection 
1 of this section. 
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(3) Printed forms of return shall be supplied by the Col- Forms. 
lector upon request of the owner. 


(4) Where any person assessed as an owner of land under statement as 
this Act assigns, transfers or otherwise conveys his interest (o.9e2u8° 
in such land he shall give notice to the Collector of such 
assignment, transfer or conveyance and the name and post 
office address of the person to whom the same was made, 
and in default such owner may be held liable for all taxes 
then payable or thereafter imposed in respect of such land 


until such notice is given. 1928, c. 8, s. 4 part. 


8. Any person duly authorized by the Minister in writing Right to 
may, for the purpose of ascertaining the names and addresses try ahainee 
of owners of land liable to taxation under this Act, search (ues ,°%°e 
and inspect registry books and indexes in registry offices ©22"28*: 
and books and documents in the custody of masters of titles, 
and no charge shall be made by and no fee shall be payable 
to a registrar or master of titles for any such search or in- 


speetion.-R'Si@. 1927)\c/30;-s. i7. 


9.—(1) The Collector shall check and verify the returns Returns,— 
received by him from owners and shall not be bound to accept of ee 
any such return as determining the value of any land or 
improvements or works for the purpose of fixing the amount 
of taxes payable under this Act. 


prenectae! 


(2) The value to Re put upon any land for the purposes Valuation 
of this Act shall be the price which it might reasonably be °* *"*: 
expected to bring if offered for sale in the open market by 
a solvent owner. 


(3) Where any industry, including manufacturing of pulp, Valuation 
lumbering, saw mills, fisheries or other operations is carried eer taan 
on, the land and improvements shall be valued as the property 


ela gone concern... RiS.0. 1927, c: 30;:s, 8. 


10. The Collector shall keep in his office a register in the Register to 
prescribed form in which shall be entered the name of every (en, P” 
owner making a return under this Act with such other parti- 


culars as may be prescribed. R.S.O. 1927, c. 30, s. 9. 


iy Viet Collectormonisoninbelores the roth day ytofotice of 
September in each year shall by registered post notify every 
owner of land to whom this Act applies, of the value of the 
land or interest therein upon which such owner is to be taxed 
and the total amount payable by such owner. 
Complaints 


Tits ; ; to a se 
(2) Every owner desiring to make complaint as to hisitents” 
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assessment shall, within thirty days after the date of regis- 
tration of the notice provided for in subsection 1, transmit 


to the Collector a notice of complaint in the prescribed form. 


(3) Notwithstanding the delivery or transmission of any 
notice provided for in this section the Collector at any time 
before the date for the hearing of the complaint has been 
fixed may correct any errors in any assessment and alter the 
register accordingly, and he shall do so upon notice being 
given to him of any errors and upon so correcting or altering 
any assessment he shall deliver or transmit to the person 
assessed an amended notice. 1928, c. 8, s. 5. 


12. Where complaints are transmitted to the Collector 
within the time hereinbefore limited, the Collector shall, at 
least fifteen days before the date of the hearing of the com- 
plaint, notify each person who has made a complaint of the 
time and place at which the judge of the county or district 
court shall sit for the tax division for the purpose of hearing 
complaints with regard to the value of the land in respect 
of which the owner is taxable. 1928, c. 8,s. 6. 


13.—(1) The judge shall attend at the time and place 
arranged by the Collector for the hearing of such complaints, 
and, if no complaints are received within the time herein- 
before limited therefor, the sittings may be cancelled. 


(2) The assessment as determined by the judge shall be 
final and binding and shall not be open to question or dis- 
pute in any action or proceeding or otherwise, and shall be 
deemed to be the assessable value of the land for the pur- 
pose of this Act for the year for which the assessment is 
made and for each year thereafter until the next following 
triennial assessment comes into effect. 1928, c. 8, s. 7, 
part. 


14.—(1) Where statements are required to be filed under 
the provisions of subsection 2 of section 7, assessments may 
be made at any time. 


(2) Subject to the provisions of subsection 1, assessments 
under this Act shall be made triennially and the triennial 
periods of assessment shall commence in the year 1928. 
1928, c. 8, s. 7, part. 


15. The judge upon the hearing of any complaints under 
this Act shall have the like powers as nearly as may be as in 
the case of a judge sitting for the hearing of appeals from the 
court of revision under The Assessment Act and the procedure 


a ee eee eT ee _ 
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for the hearing of complaints under this Act shall be, as 
nearly as may be, the same as the procedure under The Assess- 
ment Act, except that the judge, in the absence of the consent 
of the Collector or his agent, shall hear such complaints only 
as are included in the list of assessments provided by the 
Collector as required by section 16. R.S.O. 1927, c. 30, s. 12; 
M25 7e. Sse 3. 


16. The Collector or his agent shall attend at every Attendance 
sittings of the judge and shall have with him at the sittings at t hearing of 
a list of assessments as to which notices of appeal have been °O™?™"": 
given as above provided, containing the names of the owners 
of land liable to assessment and taxation in the tax division 
for which the sittings are held, and he shall correct, alter and 
amend the roll in accordance with the directions of the judge. 

1928, c. 8, s. 9, part. 


17. The taxes imposed by this Act shall be due and pay- when tax to 
able on or before the 1st day of February in the year follow- Po. P22%%!° 
ing that in which the value of the land for assessment purposes 7°27: 
is fixed and shall be the taxes for and in respect of the calendar 
year in which they are payable and for each year thereafter 
until the next triennial assessment takes effect and shall be 


apportionable accordingly. 1928, c. 8, s. 9, part. 


18. Where default is made in the payment of any tax penalty for 
under this Act, a penalty of five per centum shall be added (oye 
and any taxes not paid before the 1st day of March in the 
year for which the same are payable shall, in addition to said 
penalty, bear interest at the rate of ten per centum per 
annum from said 1st day of March until paid. 1928, c. 8, 

s. 9, part. 


19. The taxes imposed by this Act shall be a first lien and [ppaid 
charge upon the lands or interest of the owner and in addition charge on 
thereto the owner shall be personally liable therefor as for a 
debt due to the Crown to be collected by the Collector, suing 
in his name of office, in any court of competent jurisdiction. 


Rs OF 1927 ;c. 307s 016: 


20. In addition to the collection of arrears of taxes by Collection 
action as hereinbefore provided, the Collector may distrain °” “'T’**- 
for the same and shall have the like powers in that regard as 
a collector of taxes for a municipal corporation. R.S.O. 

LOT 7130" szthi7: 


21.—(1) Where taxes are imposed on land or any interest Forfeiture 
therein under this Act and the same remain unpaid for a payment of 
period of two years, the Minister by his certificate in writing ‘"* 
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under his hand, may declare the lands, or the interest therein 
of the owner liable therefor forfeited to the Crown and upon 
publication of such certificate in the Ontario Gazetie all right, 
title, interest, claim or demand of such owner in or to the lands 
shall cease and determine and the lands or the interest of the 


‘owner therein shall be vested in His Majesty for the use of 


the Province of Ontario and after the expiration of one year from 
such publication may be regranted, sold, leased or otherwise 
disposed of in the same manner as Crown lands or any interest 
therein may be. dealt with under the laws of Ontario. 


(2) Where an owner or his representative within one year 
from the date of such publication pays or tenders to the Min- 
ister the amount of all taxes due with respect to any land 
so declared forfeited together with any penalties and interest 
and costs payable in respect thereof in accordance with this 
Act and the regulations, the Minister shall issue his certificate 
in writing signed by him and under his seal of office declaring 
such forfeiture cancelled and upon the registration of such 
certificate in the proper registry or land titles office such for- 
feiture shall be annulled and the land shall be revested in 
such owner or his representative accord ng to the tenor of 
such’ certificate? “R°S/0) 1927°e.°30; s£18: 


22. A mortgagee, lien-holder or other person being the 
holder of a mortgage or charge upon any land in respect of 
which the taxes imposed by this Act are or may be payable, 
shall have and possess the same rights and remedies with 
respect to such taxes and the liability of the owner for the 
payment thereof as such mortgagee, lien-holder or holder of 
a charge would have with regard to municipal taxes payable 
in respect to land in an organized municipality. R.S.O. 
1927 7,:e) 3008.19, 


23. Every owner who refuses or neglects to make the 
return required by this Act within the prescribed period shall 
be guilty of an offence and shall incur a penalty of not less 
than $5 nor more than $50: for every day in which he is in 
default in making such return. R.S.O. 1927, c. 30, s. 20. 


24. Every owner who knowingly and wilfully makes a 
false return of any property liable for taxation under this 
Act shall be guilty of an offence and shall incur a penalty of 
not more than $500 and in default may be imprisoned for a 
period not exceeding six months. R.S.O. 1927, c. 30, s. 21. 


25. The Lieutenant-Governor in Council may make regu- 
lations,— 


Ae tee oo 


_— _— 7 
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(a) prescribing the form of return to be made by owners 
of land under this Act; 


(b) prescribing the duties of the officers appointed for 
the administration of this Act and the collection of 
the taxes thereby imposed and the security to be 
given by such officers for the due performance of 
their duties and the due collection of andfaccount- 
ing for taxes received under this Act; 


(c) dividing the Province or any part thereof into “tax 
divisions” for the purposes of this Act; 


(d) generally for the better carrying out of the provi- 
SOlGIOE Lillis LiCl. oN oe L927, -Ce Or Se 22: 


26. Any notice or other written communication required 


by registering and mailing the same in the post office, post- 
paid, to the Collector, or to the last known address of the 
owner of the land, as the case may be, and the notice or 
other written communication shall be deemed to have been 
received when it was so mailed. 1928, c. 8, s. 10. 
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Notices ,— 
how to be 


by or given under the provisions of this Act may be given given. 


27. Where acorporation is taxable in respect of an office Remission 


or place of business under subsection 21 of section 3 of The” 
Corporations Tax Act and is also taxable under this Act in. 
respect of such office or place of business or the land upon 
which such office or place of business is located, the corpora- 
tion shall be entitled to an exemption of the taxes paid under 
this Act in respect of such office, place of business or land 
to an amount equal to the the tax paid under The Corpora- 
tions Tax Act in respect of such office or place of business, 
but not exceeding the amount of tax paid under this Act 
in respect of such office, place of business or land. 1937, 
es'63; Ss: 4: 


ek Stat., 
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CHARBE Resils 
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1. Notwithstanding anything to the contrary in The 
Registry Act a tax of one-fifth of one per centum upon the 
amount of the purchase price shall be paid by the party regis- 
tering same upon every transfer, conveyance, deed, instru- 
ment, or writing whereby any land, tenements or other realty 
sold shall be granted, assigned, transferred or otherwise con- 
veyed to or vested in the purchaser or purchasers, or in any 
other person or persons by his, her or their direction. R.S.O. 
$902 Je Canon, Biel: 


2. Such tax shall be collected by the registrar or master 
of titles, as the case may be, before he registers such transfer, 
conveyance, deed or other instrument, and any registrar or 
master of titles not paid by salary shall be entitled to retain 
to his own use two per centum of the moneys collected by him 
under section 1 hereof. R.S.O. 1927, c. 31, s. 2. 


3. Provided that where any such instrument or instru- 
ments may be registered or entered in more than one regis- 
try office or land titles office or in a registry and land titles 
office the tax imposed hereby shall be payable once only in 
respect of any one transfer or conveyance, and shall be payable 
upon the delivery to the registrar or lodging in the land 
titles office the first instrument registered or lodged in such 
transactions’ RiS:@eio27,ca3isisms: 


4. The registrar and master shall within the first week of 
each month send to the Treasurer of Ontario a statement of 
the amount collected during the previous month in respect of 
said tax and shall pay over the amount thereof, less the per- 
centage provided for in section 2, to the Treasurer of Ontario 
for the uses of Ontario. R.S.O. 1927, c. 31, s. 4. 


5.—(1) There shall be filed with the registrar or master an 
affidavit setting out the true consideration for the sale or 
transfer and the full and true amount in cash and the value 
of any property or security included in such consideration, 
and the amount or value of any lien or encumbrance subject 
to which such sale or transfer was made. 


Sec. 8. LAND TRANSFER TAX. Chaput. Seve 


(2) The affidavit may be made by the purchaser or vendor By whom to 
or by any person acting for them under a power of attorney, Rage 
or by an agent accredited in writing by the purchaser or 
vendor, or by the solicitor for either of them, or by some other 
person approved by the Treasurer of Ontario. 


(3) The affidavit shall state that the person making the What to 
same has personal knowledge of the facts stated in the affidavit, eecaea, 
and there shall be filed therewith the power of attorney or the 
accredited agent’s authority referred to in subsection 2. 


(4) Where the affidavit is made by the vendor or any per- When vendor 

A Sane liable for tax. 
son acting as attorney, agent or solicitor for the vendor, the 
vendor shall be personally liable to the Treasurer of Ontario 
jointly and severally with the purchaser for the amount of the 


tax payable under this Act. 


(5) Where the vendor is compelled to pay the tax payable Na 2 
under this Act or any part thereof, he shall have the right to recover. 
recover any amount of such payment from the purchaser in 
an action in any court of competent jurisdiction. R.S.O. 


Oia Gace}, 


6. The Lieutenant-Governor in Council may make regu- Regulations. 
lations prescribing the form of affidavit referred to in section 
5, and generally for the better carrying out of the provisions 
Srethnis ACt ay kheo-Oe 1927. co 3s: 6, 


7. Where the lands covered by such transfer, conveyance Where 
instrumen 


or deed are partly in one registry division and partly in covers | 
another or parts of the land are registered under The Land 20°," 
Diiles Acivand “parts are subject to. The Registry Act, the girs ons. 
registrar or master receiving the tax shall retain the per-p.. stot 
centage mentioned in section 2, and shall pay over to thece. 174, 170. 
registrar or master in whose office any conveyance or trans- 

fer is subsequently registered or entered, such proportion of 

the percentage as may be agreed upon between them, and in 

case of disagreement the amount to be paid shall be deter- 

mined by the Inspector of Registry Offices. R.S.O. 1927, 


Cus les 7: 


8. Where the right of the registrar or master to require Payment 
the payment of the tax or any portion thereof under this Act né2% 
is disputed by the person registering or lodging the transfer P’°test. 
or conveyance, the tax may be paid under protest and the 
registrar or master shall give a receipt in writing signed by 
him for the amount paid, and shall state that the same has 
been received, and shall thereupon refer the matter to the 


decision of the Treasurer of Ontario or such official as the 
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Treasurer may appoint, who may order the refund of the 
tax or any portion thereof to the person who paid the same. 
RS: ON1O27 ens, ist 83 


Dea ae 9. This Act shall not apply to any transfer where the 


reuistered agreement for sale is registered before the 1st day of June, 


apes 192 laeRes OwlO2y re. E35 as, 9! 


Administra- | 10. Any person authorized for a like purpose under The 


og wei tee nd Titles Act or under The Registry Act may administer 
nes “!-9, an oath for any of the purposes of this Act. R.S.O. 1927, 


CAS Mise 10, 


% 
7 
: 
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-CHAPTER 32. 
The Gasoline Tax Act. 


1. In this Act,— Inter- | 

: pretation. 
(a) “Gasoline” shall include any liquid derived from ‘‘Gasoline.” 
petroleum, coal or natural gas whether or not it is 
mixed, combined or compounded with any other 
substance or material, as well as benzol and other 
liquids by whatever name known or sold, which are 
produced, prepared or compounded for the purpose 
of generating power by means of internal combustion 
or which may be used for such purpose, except the 
product commonly known as kerosene or coal oil 
when such product is not mixed or combined with 
gasoline, benzol or any other liquid described by 
this clause; 


(b) “Minister” shall mean Minister of Highways; “Minister.” 


(c) ‘‘Purchaser”’ shall mean any person purchasing or ‘Purchaser.’ 
receiving delivery in Ontario of gasoline for his own 
use; 


(d) ‘“‘Regulations” shall mean regulations made Bader. egula: 
thevauchonty of this Act. 21936; c. 25..s: 2: 


2. Every purchaser of gasoline shall pay to the Minister Tax 
for the use of His Majesty in right of the Province of Ontario, Se 
a charge or tax at the rate of six cents per imperial gallon on 
all gasoline purchased or delivery of which is received by him. 


1350. C, 20.540 


3. The Lieutenant-Governor in Council may make Regula- 
regulations ,— 


(a) providing for the collection of the charge or tax 
imposed by this Act and designating the persons by 
whom the same shall be collected; 


(b) providing for the accounting for and paying over of 
any sums of money collected by or payable to the 
persons charged with the collection of the charge or 
tax imposed by this Act and regulating the time 
and manner of such accounting and payment; 
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(c) prescribing the returns and statements to be made 
by importers, manufacturers, vendors and _ pur- 
chasers of gasoline, the information to be given in 
such returns and statements and by whom and in 
what manner they shall be made; 


(d) refunding any charge or tax paid under the provisions 
of this Act, or any portion thereof to any purchaser 
or class of purchasers and prescribing the material 
to be furnished upon any application for a refund; 


(e) providing for the appointment of such inspectors, 
officers and other persons as may be necessary for 
the proper carrying out of the provisions of this Act 
and the regulations; 


(f) providing for the holding of inquiries into the opera- 
tion of this Act and into any charge or complaint 
that any person has violated or failed to observe 
any provision of this Act or the regulations, or has 
made any false statement in any return or statement 
required to be made by this Act or the regulations, 
or into any other matter arising in the adminis- 
tration of this Act, and providing that the person 
holding such inquiry shall have all the powers of a 
commissioner appointed under The Public Inquiries 
Act including the power to take evidence under oath; 


(g) generally for the better carrying out of the pro- 
visions of this Act. 1936, c. 25, s. 4. 


4. Every person charged with the collection of the charge 
or tax imposed by this Act and every officer, agent or employee 
of every such person who signs any return or statement 
required by this Act or the regulations, containing any false 
statement shall be guilty of an offence and shall be liable for 
a first offence to a penalty of not less than $500 and not 
exceeding $5,000, or to a term of imprisonment of not less 
than six months and not exceeding three years, or to both, 
and for a second or subsequent offence to a penalty of not 
less than $1,000 and not exceeding $10,000 or to a term of 
imprisonment of not less than one year and not exceeding 
seven years, or to both. 1936, c. 25, s. 5. 


5. Everyone who violates any of the provisions of this Act 
or the regulations, for which no other penalty is provided, 
shall be guilty of an offence and shall be liable for a first 
offence to a penalty of not less than $10 and not exceeding 
$50, or to a term of imprisonment of not less than ten days 


‘ 
q 
¢ 
: 
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and not exceeding thirty days, or to both, and for a second or 
subsequent offence to a penalty of not less than $50 and not 
exceeding $500 or to a term of imprisonment of not less than 
thirty days and not exceeding six months, or to both. 1936, 
Gir );.S.: 0} 


6.—(1) No person employed by the Government of Ontario Information 
shall communicate or allow to be communicated to any to etec ee 
person not legally entitled thereto, any information obtained 
under the provisions of this Act, or allow any such person to 
inspect or have access to any written statement furnished 


under the provisions of this Act. 


(2) Everyone who violates the provisions of this section Penalty. 
shall be guilty of an offence and liable to a penalty not 
exceeding $200. 1936, c. 25, s. 7. 


%.—(1) Any information or complaint with respect to any Information 
violation of the provisions of this Act or the regulations may complaint 
be laid or made within three years from the time when the fe ears. 
matter of such information or complaint arose. 


(2) The penalties imposed by this Act shall be recoverable Recovery 
under the provisions of The Summary Convictions Act anda ee 
shall be payable to the Minister. 1936, c. 25, s. 8. ear 
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oy PUBL WANDS: 


CAR ATIORE 95% 
The Public Lands Act. 
1. In this Act, 
(a) “Department” shall mean Department of Lands 
and Forests; 
(b) “Mines and Minerals’’ shall include gold, silver, 


copper, lead, iron and other mines and minerals 
and quarries and beds of stone, marble or gypsum; 


‘‘Minister’’ shall mean Minister of Lands and Forests; 


(c) 
(d) ‘‘Public Lands” shall include lands heretofore de- 
signated as Crown lands, school lands and clergy 
lands; 


NS 


(e) “‘Regulations’”’ shall mean regulations made by the 
Lieutenant-Governor in Council. R.S.O. 1927, c. 35, 


Sr he 


PARAL 
DEPARTMENT OF LANDS AND FORESTS. 


2. The Department of Lands and Forests shall be presided 
over by the Minister of Lands and Forests and shall have the 
management, sale and disposition of the public lands and 
LOFESTS.. MEO OVO co ones ee, 


3.—(1) There shall be a Deputy Minister of Lands and 
Forests who shall be appointed by the Lieutenant-Governor 
in Council and shall perform such duties as may be assigned 
to him by the Lieutenant-Governor in Council or by the 
Minister and in the absence of the Minister, or in case of a 
vacancy in the office of the Minister, he shall discharge the 
duties of the Minister in respect to such matters as may have 
been assigned to him. , 


b)5 
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(2) There shall also be a Deputy Minister of Forestry Deputy 
who shall be appointed by the Lieutenant-Governor in Council of orestey. 
and shall perform such duties in connection with reforestation, 
forest protection, forest research and investigation and other 
matters as may be assigned to him by the Lieutenant-Governor 
in Council, or by the Minister, and in the absence of the 
Minister, or in case of a vacancy in the office of the Minister, 
he shall discharge the duties of the Minister with respect 
to such matters as may have been assigned to him. 


(3) There shall also be a Deputy Minister to be known as @2vevor | 
the Surveyor General who shall be appointed by the Lieu- Vee 
puty. 
tenant-Governor in Council and shall perform such duties in 
connection with the surveying of lands, investigation of water 
powers, engineering, inspection, research and such other 
matters as may be assigned to him by the Lieutenant-Governor 
in Council or by the Minister, and in the absence of the Minister 
or in the case of a vacancy in the office of the Minister, he shall 
discharge the duties of the Minister with respect to such 
matters as may have been assigned to him. 


(4) Each of the Deputy Ministers shall before entering Ck 
upon his duties take and subscribe an oath faithfully to 
discharge the same, which shall be administered by the 
Minister or by some person appointed by the Lieutenant- 


Governor in Council for that purpose. 1928, c. 9,s. 2. 


4.—(1) The Lieutenant-Governor in Council may make Power 
. t ke 
such regulations as he may deem necessary to carry out the regulations. 
provisions of this Act, or to meet cases for which no provision 


is made by this Act. 


(2) The regulations shall be published in the Ontario Publication. 
Gazette, and in such newspaper as the Minister may direct. 
and shall be laid before the Assembly forthwith if the 
Assembly is then in session and if it is not in session within 
fifteen days after the opening of the next session. R.S.O. 
Oc ss. Soe. ; 


5. The Lieutenant-Governor in Council may appoint such apple 
officers and agents to carry out the provisions of this Act and and agents. 
of the regulations as he may deem necessary. R.S.O. 1927, 


Caisse 


6. The powers by this Act conferred on the Minister shall ees 
be exercised subject to the regulations and they may also be~ sAgeoe 
exercised by the Lieutenant-Governor in Council. R.S.O. 
ae es. 305.5. 0; 


544 Ghapssst . PUBLIC LANDS. Secuy. 
eae. 7. The Minister shall annually lay before the Assembly 


within ten days after the meeting thereof, a report of the 
proceedings and transactions of the Department during the 
next preceding galendar year. R.S.O. 1927, c. 35, s. 7. 


So by 8. The Deputy Minister, and every public lands agent 


Ministers _ shall furnish such security for the due performance of their 
age . . ° . ° . 
duties as the Lieutenant-Governor in Council may prescribe. 


R.S.027192 78055 ¢ sitet 


Purchase, 9.—(1) No public lands agent shall within the agency 
etc., by : 5 4 : 

agent of for which he is appointed, unless under the authority of the 
and, etc., 


in his agency Minister, directly or indirectly purchase or become the owner 


forbidden. of or interested in any public lands in such agency, and any 
such purchase or interest shall be void. 
Penalty. (2) For every contravention of this section the agent shall 
incur a penalty of $400. R.S.O. 1927, c. 35, s. 9. 
SURVEYS. 
Sue ee 10. The Minister, subject to the regulations and to the 


public lands. directions of the Lieutenant-Governor in Council, may cause 
to be surveyed and subdivided any of the unsurveyed public 
lands in such manner and according to such plan as he may 
deem proper. R.S.O. 1927, c. 35, s. 10. 


ae 11. This Act shall be subject to the provisions of The 
hy yaa Provingial).Foresis Actiook.5.0.4.927,-6. 39) sald; 


GRANTS, SALES AND LICENSES OF OCCUPATION. 


peg as 12.—(1) The Lieutenant-Governor in Council may set 
scelae apart and appropriate such of the public lands as he may 


purposes and deem expedient for roads and for the sites of wharves or 
free grants : fi ; 

thereof piers, market places, gaols, court houses, public parks or 
eink gardens, town halls, hospitals, places of public worship, bury- 
ing grounds, schools, and for purposes of agricultural exhibi- 
tions, and for other like public purposes, and for model or 
industrial farms; and may make free grants for such purposes, 
and the trusts and uses to which they are to be subject shall 
be expressed in the letters patent; but no grant shall be for 
more than ten acres in any one case, and for any one of such 
purposes, except for a model or industrial farm, in which case 
the grant shall not be for more than one hundred acres. 


Proviso. 


Revocation. (2) The Lieutenant-Governor in Council at any time 
before the issue of the letters patent may revoke any such 
appropriations hic. 1L927.C..5apeeell. 


——s 
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13. The Lieutenant-Governor in Council may, from time Lieutenant- 
. . re . n 
to time, fix the prices at which the public lands are to be sold, to fix price 
and the terms and conditions of sale and of settlement. (Qe eto. 


Res r1927,c., 35, su 13. 


14.—(1) The Minister may issue under his hand and Licensees 
seal a license of occupation to any person who has purchased, tion. ‘ 
or is permitted to occupy, or is entrusted with the care or 
protection of any public lands or who has received or been 


located on any public lands as a free grant. 


(2) Such person or his assigns may take possession of and Effect of 
- - see : license of 
occupy the land for which the license is issued, subject to the occupation. 
conditions of the license, and may under it, unless it has been 
revoked or cancelled, maintain actions against any wrong- 
doer or trespasser, as effectually as he could under letters 


patent from the Crown. 


(3) The license of occupation shall be prima facie evidence As evidence. 
of the right to possession by such person and his assigns of 
the land, but shall have no force against a license to cut pine 
trees existing at the time of its issue or where the pine trees 
are reserved to the Crown against a license to cut such trees 
then existing or thereafter issued. R.S.O. 1927, c. 35, 
s. 14. 


15. The Minister shall have authority to determine all Minister to 
: : : - Gres decide as 
questions which arise as to the rights of persons claiming to to right to 


be entitled to letters patent of land located or sold under the ?**°"" 
provisions of this Act and his decision shall be final and con- 
@tisiviewut. 45.0), 4927. 6. 35,28... 15. 


FORFEITURE OF CLAIMS. 


16. If the Minister is satisfied that a purchaser, locatee Cancellation 
, ae of sale, etc., 
or lessee of public lands, or any person claiming under or of land in 


through him, has been guilty of fraud or imposition, or has f28¢3?6r 


violated any of the conditions of sale, location or lease, or of &"°" °° 
the license of occupation, or if the same was made or issued 
in error or by mistake, he may cancel such sale, location, lease 
or license, and resume the land and dispose of it as if the 
same had never been made. R.S.O. 1927, c. 35, s. 16. . 


17.—(1) Where a purchaser, locatee, lessee or other per- a 
son refuses or neglects to deliver up possession of any land possession. 
. ° . 1 e se Cr 
after the revocation or cancellation of the sale, location, lease refuses to 


° : : deliver 
or license of occupation thereof, or where a person is wrong- up land, 


fully in possession of public lands and refuses to vacate or Or & ire 


abandon possession of the same, the Minister may apply to a Possession. 
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judge of the county or district court of the county or district 
in which the land or any part of it is situate for an order 
for possession, and the judge, upon proof to his satisfaction 
that the right or title of such purchaser, locatee, lessee or other 
person to hold the land has been revoked or cancelled, or that 
the person in possession is wrongfully in possession of the land 
shall make an order requiring him to deliver up the land 
to the Minister, or to any person authorized by him to receive 
possession of it, or the Minlster may by his warrant require 
such purchaser, locatee, lessee or person to deliver up the 
land to the person named in the warrant. 


(2) The order or warrant shall have the same force as a 
writ of possession, and the sheriff, or bailiff, or person to 
whom it is entrusted for execution shall execute it in like 
manner as he would a writ of possession in an action for the 
recovery of land. 


(3) The sheriff, bailiff, or other person executing the order 
or warrant may take with him all necessary assistance, and 
shall have the right to demand such assistance in the same 
manner as a constable or other peace officer in the execution 
of his duty. 


(4) Where it appears to the Minister that the presence of 
any person, who is wrongfully or without lawful authority in 
possession of or occupying any public lands, is dangerous 
to the safety of any timber or other public property on such 
land or in its vicinity, and it is expedient for that or any 
other reason to remove him from such land, the Minister may 
by warrant authorize any member of the Ontario Provincial 
Police Force, forest ranger, public lands agent, or other 
officer or person to remove such person from such land and 
also to remove therefrom any building, structure or tent 
erected or used by such person. 


(5) If any person who has given up possession of or has 
been removed from any land under the authority of this 
section again returns to or enters upon it the order or war- 
rant shall be a sufficient authority to the officer or person 
named in it, again to remove such person from the land and 
the power of removal may be exercised under such order or 
warrant from time to time, and as often as occasion may 
require. 


(6) Every person who refuses to obey any such order or 
warrant, or who resists, obstructs or interferes with any per- 
son executing it, or who again returns to the land, shall incur 
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a penalty of not less than $20 or more than $100, recoverable 
under The Summary Convictions Act, and shall also be liable Rem Stats 
to imprisonment for any term not exceeding six months. — 


pee e192 W02135i's2 17: 


ALIENATION OF UNPATENTED LANDS. 


18.—(1) Except with the consent in writing of the Min- Restraint on 
ister, public lands, which have been purchased under tine rents int 
Part, shall not, before the issue of letters patent, be alien- UnPatentes 
ated, mortgaged, or charged, either voluntarily or involun- 
tarily, except by devise or sale under the authority of any 
Act of the Legislature of Ontario, relating to taxation or 


statute labour. 


(2) Except by mortgage or charge thereon made in favour Lands not 
of the Crown neither the land nor any interest or right therein for debts ~ 


shall, before the issue of letters patent, be liable for the satis- gure" 
faction of any debt or liability contracted or incurred by the ?3%*- 
said purchaser, his widow, heirs or devisees. R.S.O. 1927, 


€7o0, S:.18. 
RENT IN ARREAR. 


19. Where rent payable to the Crown on a lease of public Issue of 
fits ds distress 

lands is in arrear, the Minister or an agent or officer ap- warrant. 
pointed under this Act and authorized by the Minister to areeny aN 
act in such cases, may issue a warrant, directed to any per- 
son named in it, in the nature of a distress warrant, as in 
ordinary cases of landlord and tenant; and the same pro- 
ceedings may be had thereon for the collection of such ar- a 
rears as in the last mentioned cases; or an action may bemay be 
brought in the name of the Minister for the recovery of the atta 
arrears, but a demand of the rent shall not be necessary in 
any, case, As.5.0), 1927, °C. 35, s.. 19. 


PATENTS ISSUED IN ERROR. 


20.—(1) Where letters patent have been issued to or Cancellation 
As . of erroneous 
in the name of the wrong person, through mistake, or con- patents. 
tain any clerical error or misnomer, or a wrong description 
of the land intended to be granted, the Minister, if there is 
no adverse claim, may direct the defective patent to be 
cancelled and a correct one to be issued in its stead, and the 
corrected letters patent shall relate back to the date of the 
one so cancelled and shall have the same effect as if issued 
at the date of such cancelled letters patent. 

(2) The powers conferred by subsection 1 may be exer- oY trots 
cised notwithstanding that the land has been registered under vauietration. 


The Lands Titles Act. R.S.O. 1927, c. 35, s. 20. oe 
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21. Where grants or letters patent for the same land 
inconsistent with each other have been issued through error, 
or where sales or appropriations of the land inconsistent 
with each other have been made, the Minister may, in cases 
of sale, cause a repayment of the purchase money, with in- 
terest to be made to the person damnified, or where the land 
has passed from the original purchaser, or has been improved 
before discovery of the error, or where the original grant or 
appropriation was a free grant, he may in substitution appro- 
priate land or give a certificate entitling the person damnified 
to public lands, of such value and to such extent as the 
Minister may deem just; but no claim shall be entertained 
unless it is made within five years from the discovery of the 
error, hip. 10 27 Consens 1 


22.—(1) Where by reason of erroneous survey or of error 
in the books or plans in the Department any grant, sale or 
appropriation of land is found to be deficient, or any parcel 
of land contains less than the quantity of land mentioned 
in the letters patent therefor, the Minister may direct that 
the purchase money of so much land as is deficient, with 
interest thereon from the time of the application for a refund 
or if the land has passed from the original purchaser, the 
Minister may direct that the purchase money which the 
claimant, if he was ignorant of the deficiency at the time of 
his purchase, paid for so much of the land as is deficient, 
with interest thereon from the time of the application for a 
refund, be paid to him in land or money, as the Minister 
may direct. 


(2) In the case of a free grant, the Minister may direct 
a grant to be made of other land equal in value to so much 
of the land intended to be granted as is deficient, as a free 
grant. 


(3) No claim shall be entertained unless it is made within 
five years from the date of the letters patent, or unless the 
deficiency is equal to one-tenth of the whole quantity de- 
scribed as being contained in the land granted. R.S.O. 
19 2% eat 35 ns92 2: 


23. If letters patent for land are repealed or avoided in a 
judicial proceeding, the judgment shall be registered in the 
registry office of the registry division in which the land lies 
or in the proper land titles office as the case may be. R.S.O. 
1977) C.S5N8.223- 
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REDUCTIONS OF PRICE AND ABATEMENTS OF INTEREST. 


24.—(1) The Minister may reduce the price of any public Cee 
lands sold by the Crown before the Ist day of July, 1890, landeisold 
where it appears that the land was sold at a price beyond its Crown be- 
fair value, and that the price or part of it remains unpaid, eee oe 
but the reduction shall not exceed the amount which remains 


unpaid. 


(2) The Minister may also make such abatement as he Abatement 
may deem just, of the arrears of interest upon the unpaid ciao ie 
purchase money of any public lands sold by the Crown, 
before the 1st day of July, 1890. 


(3) Before any reduction or abatement is made under Inspection 
subsection 1, the land shall be examined and valued by an | 
inspector appointed for that purpose by the Minister. 


(4) The reduction and abatement shall be confined to Persons 
entitled toa 
cases in which the purchaser from the Crown or some person reduction. 
claiming under him is in occupation of the land and is an 


actual settler on it, or on land adjacent to it. 


(5) Such reductions and abatements in the case of school peduceion 


lands shall be made only in respect of, and in proportion to, school lands 
the share or interest of Ontario in the lands, and the price share of 
thereof, and shall not extend to or affect the share or interest 2"°?°* 

of the Province of Quebec in the lands or the price thereof. 


R.S.O. 1927, c. 35, s. 24. 


RETURNS. 


25. The Minister shall in the month of February in every Annual lists 
year transmit to the treasurer of every county and of every weal 
local municipality in territory without county organization, {enicpea® 
a list’ of all land within. the county or local municipality py Mine" 
patented, located as free grants, sold or agreed to be sold by treasurers. 
the Crown, or leased, or appropriated to any person, or in 
respect of which a license of occupation was issued during 
the next preceding calendar year, and the Minister shall in 
like manner inform every such treasurer of the cancellation 
of any license of occupation, sale, lease, location, or appro- 


Miaron ue ikes-&). 192/.c, 35, 5. 25, 


26.—(1) The Provincial Secretary shall, once in every Erovincial 


Secretary 
three months, furnish to the registrar of every registry divi- mae ES 
sion, a statement containing a list of the names of all per- with quar- 

terly state- 
sons, to whom letters patent have been issued for land within ment of 


the registry division during the next preceding three months. us 
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and of all persons whose letters patent have been cancelled 
during that period with such general or particular descriptions 
of the land as the case may require. 


(2) Where a list of patented lands, furnished under this 
section contains any land to which section 160 of The Land 
Titles Act applies, it shall be stated in the list that such land 
is subject to that Act, and in such case and also whenever 
the Provincial Secretary notifies the registrar of a registry 
division of the issue of a patent of land to which that section 
applies, the registrar shall in the abstract index enter the 
fact that the land is subject to The Land Titles Act and 
shall not thereafter receive for registration any instrument 
affecting the land) .RiS.O.0927, Go3oy.s 20, 


OFFENCES AND PENALTIES. 


27.—(1) No person holding an office in or under the De- 
partment, and no person employed in or under the Depart- 
ment, except in the case provided for by section 9, shall 
directly or indirectly purchase any right, title or interest in 
any public lands, or any land script, or deal or traffic in 
the same, either in his own name, or by the interposition of 
any other person, or in the name of any other person in trust 
for himself, or take or receive any fee or emolument for 
negotiating or transacting any business connected with the 
duties of his office or employment. 


(2) Every person who contravenes the provisions of sub- 
section 1 shall incur a penalty of $400. R.S.O. 1927, c. 35, 
Sha Js 


28. An agent to receive applications for the sale or loca- 
tion of public lands who knowingly and falsely informs, or 
causes to be informed, any person applying to him to locate 
or purchase any land within his division that the same has 
already been located, appropriated or purchased, or refuses 
to accept from the person so applying an application to pur- 
chase the land, or where so entitled, to locate it according 
to the regulations, or does not forthwith transmit an applica- 
tion to the Department, shall be liable therefor to the person 
so applying, in the sum of $5 for each acre of land which he 
offered to locate or purchase. R.S.O. 1927, c. 35, s. 28. 


MISCELLANEOUS. 


29. Where by law or by any deed, lease or agreement re- 
lating to any public lands any notice is required to be given, 
or any act to be done, by or on behalf of the Crown, such 
notice may be given and such act may be done by the Minister 
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or the Deputy Minister, or by a person acting under the 
authority of either of them. R.S.O. 1927, c. 35, s. 29. 


30.—(1) Affidavits required under this Act or under Before whom 
The Crown Timber Act, or under any other Act relating to under Ns 
the affairs of the Department, and affidavits intended to be made. 
used in reference to any claim, business or transaction in AE ie 
the Department, or in respect of which the Department is 
interested, or which affects the revenue of Ontario under 
the control of the Department, may be taken before any per- 
son having authority to administer oaths, or before the clerk 
of any county or district court, or before the Minister or 
Deputy Minister or any agent of the Department under 
whatever Act or authority such agent may have been ap- 
pointed an agent, or before any person appointed for that 
purpose by the Minister or Deputy Minister, or before an 
Ontario land surveyor appointed by the Minister or Deputy 
Minister to inquire into, take evidence in or report upon any 
matter pending in the Department. 


(2) Such affidavits, if made out of Ontario, may be taken rey. stat.., 
before any person having authority under The Evidence Act® *'? ° 
to administer oaths out of Ontario. R.S.O. 1927, c. 35, s. 30. 


31. A copy of any instrument made or issued under the Certifiea 
hand of the Minister or of the Deputy Minister or of any SoRent to 
officer or agent of the Department under the authority of °° evidence: 
this Act or of The Crown Timber Act, or under the author- Rey, Stat. 
ity of the regulations made under those Acts, purporting to 
be certified by the Minister, Deputy Minister, officer or agent 
as a true copy of such instrument, shall be prima facie evidence 
of the instrument and of its contents in all courts and before 
all officers and persons having by law or by the consent 
of parties authority to hear, receive, and examine evidence. 


Bo eLO2 1 C330,.S. 31: 


32. The Minister may sell, lease and make appropriations Sales and 
of land covered with water in the harbours, rivers and other tions of 
navigable waters in Ontario, under such conditions as hema pe” 
may deem proper, but not so as to interfere with the use of ™??%* 
any harbour as a harbour, or with the navigation of any 
harbour, river or other navigable water. R.S.O. 1927, c. 35, 


eae 


PARLE 
FREE GRANTS TO ACTUAL SETTLERS. 


33. Except as hereinafter and in section 12 otherwise Free grants 
provided, no free grant of public lands shall be made. R.S.O."""°* 
TOP C,2o04S. 33. | 
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34. The Lieutenant-Governor in Council may set apart 
and appropriate any territory which he may deem suitable 
for settlement and cultivation, for the purpose of a free 
grant of the lands therein being made to actual settlers, 
under and subject to the regulations. R.S.O. 1927, c. 35, s. 34. 


35. The person to whom land is allotted or appropriated 
as a free grant shall be deemed to be located for the land © 
within the meaning of this Act, and is hereinafter called the 
locatees, SRS :0 91927 se. S52 21358 


36.—(1) The head of a family, with a child or children 
under eighteen years of age residing with him, may be located 
for a free grant to the extent of one hundred and sixty acres 
in townships surveyed in sections of six hundred and forty 
acres or in lots three hundred and twenty acres, or to the 
extent of two hundred acres in the remainder of the free 
grant territory. 


(2) A male of the age of eighteen years or upwards without 
a child, may be located for a free grant to the extent of one 
hundred and sixty acres in townships surveyed in sections 
of six hundred and forty acres or in lots of three hundred and 
twenty acres, or to the extent of one hundred acres in the 
remainder of the free grant territory. 


(3) In townships surveyed in sections of six hundred and ° 
forty acres or lots of three hundred and twenty acres, in 
addition to being located, as provided for by subsection 1, 
every head of a family having a child or children under 
eighteen years of age residing with him may purchase eighty 
acres, and in the remainder of the free grant territory one 
hundred acres, adjacent to his location at fifty cents an acre, 
payable in cash. 


(4) Where a person has made substantial improvements 
on two or more adjoining lots in the District of Kenora or 
the District of Rainy River, and the lots contain more land 
than he is entitled to locate and purchase, the Minister may 
sell to him at fifty cents per acre such additional land as 
under the circumstances the Minister may deem proper. 


(5) Where it appears to the Minister that by reason of 
rock or swamp a lot or parcel of land containing one hundred 
acres which he is about to allot does not contain that quantity 
of land that can be made available for farming purposes, 
he may increase the number of acres to be allotted to the 
locatee so that there shall be allotted to him one hundred 
acres of farming land, but the quantity allotted shall in no case 
exceed two hundred acres. 
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(6) The powers conferred on the Minister by subsection 5 {2 case of 
may also be exercised in respect of land which has been land. 


located. 


(7) Where the whole or an aliquot part of a section or Quantity 
lot is or is to be located, it shall be deemed for the purpose stan aedord! 
of the location to contain the quantity of land which accord- Orfiea1 
ing to the original survey it was intended to contain. R.S.O. $Urvey 


‘to govern. 
FOZ ie, 35)-S8; 36. 


37. Before a person is located he shall make an affidavit, Affidavit of 
which shall be deposited with the agent to whom the applica- desiring 
tion is made, stating that he has not been located for any 10°40”: 
land under this Part, and that he is of the age of eighteen 
years or upwards, that he believes the land for which he 
desires to be located is suitable for settlement and cultivation 
and is not chiefly valuable for its pine trees or for its mines 
and minerals, and that the location is desired for his own 
benefit, and for the purpose of actual settlement and cultiva- 
tion of the land, and not, either directly or indirectly, for 
the use or benefit of any other person, or for the purpose of 
obtaining, possessing, or disposing of any of the pine trees 
growing or being on the land, or any benefit or advantage 
therefrom, or mines or minerals therein, and where the appli- 
cant is the head of a family, and has a child, or children under 
eighteen years of age residing with him or her, that fact shall 
be stated in-the affidavit: ° R’S:0..1927)'c. 35, si 37. 


38. Any person who has obtained letters patent under Second 
this Part may, on proving to the satisfaction of the Minister ay ne, 
that he has bona fide and absolutely parted with the patented °?'"°*: 


fana-voptain another location’ RiS.07'1927,°c. 35)"s. 38. 


39.—(1) A patent shall not be issued for land located Patent not 


or sold under this Part until the expiration of three years before. 
from the date of the location or sale, or until the locatee or of three 
some one claiming under him, has performed the following ’°*"* 


settlement duties ;— 


(a) has cleared and has under cultivation at least ee 
fifteen acres of the land of which at least two acres rognirea 
have been cleared and cultivated in each of the 
three years next after the date of the location; 


(b) has built on the land a house, fit for habitation, of 
the dimensions of at least sixteen feet by twenty 


feet; and 


(c) has actually and continuously resided upon and 


554 Chap. 33. PUBLIC LANDS. Sec.39 (1). (ey: 


cultivated the land for the three years next after 
the date of the location or sale, and from thence 
to the time of the issue of the letters patent. 


py DN (2) Absence from the land for not more than one month 

absence. next after the date of the location or for not more than six 
months during any one year shall not be deemed for the pur- 
poses of clause ¢ a cessation of resident if the land has been 
cultivated during that year. 

Option as, (3) Where additional land is purchased by a locatee under 

duties. the provisions of section 36 the settlement duties may be 
performed either on the located or the purchased land or 
partly on both. 

Rights to (4) Where a locatee has not been located for the full 

subsequent 


locations. Quantity of land for which he was entitled to be located, or, 
having been located for the full quantity, has afterwards be- 
come the head of a family with a child or children under 
eighteen years of age residing with him, he shall be entitled 
to be located in the former case for sufficient additional ad- 
jacent land to make up the full quantity for which he was 
entitled to be located, and in the latter case for sufficient 
additional adjacent land to make up the full quantity for 
Option in which he would have been entitled to be located, if at the 
as to duties. time he was located he had been the head of a family having 
a child or children under eighteen years of age residing with 
him, but it shall not be necessary for him to perform settle- 
ment duties on the subsequently located land, if the settle- 
ment duties have been performed on the land first located. 


Latitude as (5) Where the settlement duties have not been performed 
to perform- 


ance of set- or completely performed on the land first located, the Minister 

tlement ; : 

duties. may, subject to the regulations, permit them to be performed 
or completed either on the land first located or the subse- 


quently located land or partly on both. R.S.O. 1927, c. 35, 


S709. 
tee ace 40. If such settlement duties are not performed, the Min- 
feited if | ister may direct that the location be forfeited, and thereupon 


duties not all rights of the locatee, and of every one claiming under 
perom®’™ him, in the land shall cease. R.S.O. 1927, c. 35, s. 40. 


Wh tent : : : 
Teen 41. If a person entitled to obtain a location under the 


betore three /PLOviclous of this Part has, within objection by the Crown, 
for a period of four years or more occupied and has made 
the prescribed improvements upon one or more lots, not 
exceeding in quantity that which may be granted under this 
Part, before the land was opened for location as free grant 
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land, or if the land was open for location, and has so occupied 
and improved the land but through inadvertence or over- 
sight has not been located for it, the Minister, if satisfied that 
the land is not chiefly valuable for its pine trees, subject to 
the regulations, may, after location under this Part, direct 
the issue of the letters patent upon proof of the performance 
of the prescribed settlement duties and without waiting for 
the expiration of three years from the date of the location. 
Reo). L027, c. 35; s. 41. 


42. Subject to sections 39 and 41 and to the regulations, Settlement 
where the owner and occupant of land in the free grant ace 
territory, acquired otherwise than as a free grant, is desirous (ah Me or- 
of obtaining a free grant under this Part of land adjacent to *" °°: 
such first mentioned land, the Minister may dispense with 
the performance of the settlement duties on such adjacent 
land and may direct the immediate issue of letters patent 
therefor, if he is satisfied that there are at least thirty acres 
cleared upon such first mentioned land. R.S.O. 1927, c. 35, 


s, 42. 
PINE TREES. 


43.—(1) Subject to section 52, pine trees standing or Reservation 
being upon land located or sold under Part II, shall be re-° ?'"° ‘°° 
served from the location or sale, and shall remain the property 
of the Crown, and except in the case of land in the Districts 
of Kenora and Rainy River, the letters patent for all land so 
located or sold shall contain a reservation of all pine trees 
standing or being on the land and they shall remain the 
property of the Crown. 


(2) In the Districts of Kenora and Rainy River the pine Kenora ana 
trees remaining at the time of the issue of the letters patent ®#™yY River. 
on land located or sold shall pass to the patentee. 


(3) The locatee, or purchaser, and those claiming under Right to 
him may nevertheless cut and use such pine trees as may be ea Ba 
necessary for the purpose of building, and fencing on the 
land so located or sold, and may also cut and dispose of all 
trees required to be removed in the actual clearing of the 
land for cultivation, but no pine trees except for such necessary 
building and fencing shall be cut beyond the limit of such 
actual clearing. 


(4) Pine trees cut in the process of clearing, and sold or Pine trees 
otherwise disposed of, shall be subject to the payment of the ibiees pe 
same dues as are at the time payable by the holders of licenses *™>er dues- 


to cut timber. 


D0 Chap. 33. * PUBLIC LANDS. Sec. 43 (5). 


Locatee of 1 
pocates of wg (9) Where the land comprises two or more lots, or parts 


oe: eee of two or more lots, the locatee or purchaser, and those claim- 
ke SECs ing under him, may cut such pine trees as may be necessary 
etc. ’for the purpose of such building and fencing, on any one or 
more of such lots or parts of lots, and may use pine trees on 
the lot on which they are cut or on any of the other lots or 
parts of lots, whether located or purchased at the same time 


or otherwise. 


ee (6) Subject to subsections 2, 3 and 5, any person holding 

imber . ° : ° 

licensees. a license to cut timber on such land may at all times during 
the continuance of the license, and before or after the issue 
of the letters patent, enter upon the uncleared portion of 
such land, and cut, and remove such pine trees and make all 
necessary roads for that purpose and for the purpose of 
hauling in supplies, doing no unnecessary damage thereby. 
ReS |... 1927 90.135 78243: 

Poanca 44.—(1) The patentee of free grant land located or sold 


i Dane eee after the 5th day of March, 1880, and his assigns, shall be 

dues. entitled to be paid out of the Consolidated Revenue Fund, 
on all pine trees cut on such land subsequent to the 30th day 
of April next after the date of the patent, and upon which 
dues have been collected by the Crown, the sum of thirty- 
three cents for each one thousand feet, board measure, of 
saw-logs, and $4 for each one thousand cubic feet of square 
or waney timber, and the Lieutenant-Governor in Council 
may make regulations for carrying out the provisions of this 
section. 


Kenora and (2) This section shall not apply to the Districts of Kenora 
Rainy River. snd Rainy River. R.S.O. 1927, c. 35, s. 44. 


ALIENATION AND EXEMPTION FROM DEBT AND 
DEVOLUTION OF LAND. 


Land not to 45.—(1) Neither the locatee nor any one claiming under 
be alienated, 


ete., before him, shall have power without the consent in writing of the 
bee _ Minister, to alienate, otherwise than by devise, or to mort- 


gage or charge any land located as a free grant or any right 
or interest therein before the issue of the letters patent. 


After issue (2) Except as provided in section 46, no alienation, other- 
ot patient, 6 fe 

alienation, W1S€ than by devise, and no mortgage or charge of the land, 
bidgenkee or of any right or interest therein by the locatee after the 
and wife 


jointly: issue of the letters patent, and within twenty years from the 
date of the location, and during the lifetime of the wife of 


the locatee, shall be valid or of any effect, unless the wife of 


J 
7 
i 


ee 
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the locatee is one of the grantors with her husband, nor unless 
the instrument is duly executed by her. 


(3) Where the wife of a locatee is, Conveyance 


of lands by 
locatee 


(2) a mental incompetent or a person of unsound mind, Without | 


and confined in an institution under The Mentalotwite 


Hospitals Act; or tain circum- 
stances. 


se Rev. Stat., 
(b) has been living apart from her husband for twoc. 392. 


years under such circumstances as by law disen- 
title her to alimony; or 


(c) has not been heard of for seven. years under such 
circumstances as raise a legal presumption of death; 


at any time after the issue of the letters patent a judge of 
the Supreme Court or a judge of the county or district court 
of the county or district in which the land or any part of it 
is situate, may by an order made in a summary way upon 
such evidence as to him seems meet, dispense with the con- 
currence of the wife for the purpose of conveying, mortgaging 
or charging the land. 


(4) In the cases provided for by clauses a and 0 of sub- eatin wey, 
section 3, notice of the application shall be personally served 
upon the wife unless the judge otherwise directs. 


(5) The order may be made subject to conditions or direc- Coase 
tions for the benefit of the children of the locatee, and, sub- Ofelia rei 
ject thereto it shall operate to bar the right, title, and inter- 
est of the wife in the land to the same extent as if she being 
of sound mind had been one of the grantors with her husband, 
and had duly executed the conveyance, mortgage or charge. 
eo) 192 ice C35 S145. 


46.—(1) Neither the land nor any interest or right therein, Exemption 
2 : 5 Z from lability 
shall in any event be or become liable for the satisfaction of for debt 
any debt or liability contracted or incurred by the locatee, © °°" 
his widow, heirs or devisees, before the issue of the letters 


patent. 


(2) After the issue of the letters patent, and. while the SEO 
land, or any part of it, or any interest in it is owned by the of patent. 
locatee or his widow, heirs, or devisees, the same shall dur- 
ing the twenty years next after the date of the location be 
exempt from attachment, levy under execution, or sale for 


the payment of debts, and shall not be or become liable for 
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the satisfaction of any debt or liability contracted or incurred 
before or during that period, except a debt secured by a 
valid mortgage or charge of the land made after the issue 


of the letters patent. R.S.O. 1927, c. 35, s. 46. 


(NotE.—As to liens for advances under The Northern De- 
velopment Act, see Rev. Stat. c. 34 and as to liens under The 
Farm Loans Act, see Rev. Stat. c. 79). 


47. In the body of the letters patent the name of the 
original locatee, the date of the location, and that the letters 
patent are issued under the authority of this Part shall be 
stated |" RtSOS192 7. ces snsidys 


48. On the death of the locatee, whether before or after 
the issue of the letters patent, all his then interest and right 
in the land shall descend to, and become vested in, his widow 
during her widowhood in lieu of dower, but the widow may 
elect to have her dower in the land in lieu of this provision. 
Rio, O11 927. Cusons. eos 


49. Nothing in this Part shall exempt the land from 
levy or sale for rates or taxes legally imposed. R.S.O. 1927, 
c. 35, s.-49. 


50. The Minister may, by remitting any sum due to the 
Crown in respect of his land by such settler, place any bona 
fide settler in free grant territory, who settled thereon before 
it was opened for settlement as free grant territory and who 
is in the occupation of the land, in the same position as if 
his land had been free grant land at the time he settled on 
itABIS 0.402% Cx35, S50) 


PARE: 
PROVISIONS OF GENERAL APPLICATION. 


51.—(1) Where it appears to the Minister that any pub- 
lic lands not opened for settlement or sale are not chiefly 
valuable for their pine trees, the Minister may, with the 
approval of the Lieutenant-Governor in Council, open such 
lands for location and sale under Part II, or for sale under 
Part I to-actual settlers; and the pine trees shall thereafter 
be included in any location or sale under Part II, or sale 
under Part I, and the letters patent shall be issued accordingly. 


(2) A locatee or purchaser shall not be entitled to cut or 
dispose of the pine trees except for building and fencing, 


ete eS 


Sec. 54. PUBLIC LANDS. Chap. 33. Molen’, 


and in the course of actual clearing, until he has been six 
months in residence and has built a house of the dimensions 
of sixteen by twenty feet, and has six acres cleared and under 
crop. 


(3) The rights of locatees and purchasers shall be subject Rights of 
to the rights of licensees to cut pine timber under licenses foray 
in force when the land is opened up for location or sale under 
Pnregeectiony: -R.S:0; 1927 ,«c. 35,.s..51. 


52.—(1) Upon the application of the purchaser of land Purchaser 


and may 
in territory open for sale under Part I, or of a locatee or pur- apply to 


chaser of land in territory to which section 51 does not apply, tree ‘ ne 
open for location and sale under Part II, and not under joQtee @ 
timber license, or of any one deriving title under him, if it 

appears to the Minister that the land is not chiefly valuable 

for its pine trees, but is agricultural land and that the applicant 

is in actual residence on the land with substantial improve- 

ment, the Minister may direct that the pine trees be included 

in the location or sale, and the letters patent shall be issued 


accordingly. 


(2) If the letters patent have been issued, the Minister pupeeuiene 
may direct the issue of letters ci granting such pine Cope. 
trees to the then owner of the land. R.S.O. 1927, c. 35, s. 52. 


53. Upon the application of the locatee or purchaser of oe 
land in territory open for location and sale under Part II to have pine 
who has obtained letters patent for the land or of any person leased to 
deriving title under him, the Minister if satisfied that the ™™ 
land is not under timber license and has not more than forty 
thousand feet, board measure, of pine timber on it, may 
make an order releasing and discharging the land from the 
reservation of the pine timber thereon, and the order, or a 
certified copy of it, shall be registered in the proper registry 
division or land titles office, and shall have the same effect as if 
the letters patent had not contained or been subject to any 


reservation of the pine trees. R.S.O. 1927, c. 35, s. 53. 


54. Where a township or part of a township is open for Mines and 
settlement under Part I or Part II the Lieutenant-Governor 7 "*"*"* 
in Council may direct with regard to any part of the township 
or any particular lots therein located or sold after the date 
of the Order-in-Council that the mines and minerals shall 
be reserved to the Crown, and in the absence of any such 
direction the mines and minerals shall pass to the patentee — 
when the land is patented. R.S.O. 1927, c. 35, s. 54. 
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55.—(1) In the case of land patented before the 6th day of 
May, 1913, the mines and minerals therein shall be deemed to 
have passed to the patentee by the letters patent, and every 
reservation thereof contained in the letters patent or by 
statute, shall” be: void. “RiS5:0.. 19277 Cc. 355s. 00) ha o2s 
COs i3: 


(2) In the case of lands patented after the said date mines 
and minerals shall pass to the patentee unless expressly 
reserved by the letters patent. R.S.O. 1927, c. 35, s. 55 (2). 


56. Section 55 shall not apply where a mining claim has 
been staked out and recorded by or has been leased or sold 
to any person other than the locatee or purchaser of the land 
or a person deriving title under him under The Mining Act 
or any Mining Act previously in force except where the 
rights of the holder of the mining claim have been abandoned, 
forfeited or cancelled, or otherwise shall have ceased, but 
the said section shall apply so as to release the rights of the 
Crown where the locatee or purchaser or any person deriving 
title under him is the holder or owner of the mining claim 
or the rights of any other person being the holder of the 
mining claim have been abandoned, forfeited or cancelled 
or otherwise have ceased. R.S.O. 1927, c. 35, s. 56. 


57. Where the mines and minerals upon lands affected by 
section 55 and by section 56 were at the time of the enactment 
of section 55 the property of the Crown and no mining claim 
on such lands has been staked out and recorded by or leased 
or sold to any person other than the locatee or purchaser of 
the land, or a person deriving title under him under The 
Mining Act or any other Mining Act then or previously in 
force or where such mining claim has been so staked out, re- 
corded, leased or sold but the rights of the holder of such 
mining claim have been abandoned, forfeited, cancelled or 
otherwise have ceased, the Minister of Mines, or the Deputy 
Minister of Mines, may issue a certificate in accordance with 
the facts and such certificate may be registered in any registry 
office in’ Ontario. 7 R+S.07 1927 201554 S401. 


58.—(1) All lands patented or otherwise disposed of 
under this Act after 12th April, 1917, shall be subject to 
the condition that all ores or minerals raised or removed 
therefrom shall be treated and refined within the Dominion 
of Canada, so as to yield refined metal or other product suit- 
able for direct use in the arts without further treatment, in 
default whereof the patent or other form of title of such 
lands shall be null and void, and the said lands shall revert 
to and become vested in His Majesty, his heirs and successors 
freed and discharged of any interest or claim of any other 
person or persons whomsoever. 
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(2) The Lieutenant-Governor in Council is hereby author- Power to 
ized to exempt any lands from the operation of this section idee 
for such period of time as to him may seem proper. R.S.O. 

O24 BR, O5)-Si58: 


59.—(1) In all sales, free grant locations, leases, licenses Right to 
of occupation, mining claims and other dispositions of public M2ke toads 
lands or mining lands or mining rights, there shall be re- served in 
served to the Crown the right to construct on the land any 
colonization or other road or any road in lieu of or partly 
deviating from an allowance for road without making com- 
pensation therefor, and such right whether or not it is ex- 
pressly reserved from the sale, location, lease, license of 
occupation, mining claim or other disposition of the land or 
by the letters patent when issued shall be deemed to be so 
reserved. 


. ‘ Right to 
(2) In all sales, free grant locations, leases, licenses of Rig! ee 


occupation, mining claims and other dispositions of public eee 
lands or mining lands or mining rights, where the letters materials 
patent have been issued containing a reservation of five per ieee 
centum of the area for roads, wood, gravel and other materials 

required for the construction or improvement of any coloniza- 

tion or other road or of any road in lieu of or partly deviating 17 certain 
from an allowance for road, may be taken from the land with- without 

out making compensation therefor or for the injury thereby ere 
done to the land from which they are taken, and where the 

letters patent have been issued without a reservation being 

made of five per centum of the area for roads, wood, gravel (Roe eet ine 
and other materials required for the purposes hereinbefore compensa- 
mentioned may be taken from the land, but compensation 


shall be paid as provided by The Public Works Act. aiodan 
(3) The rights mentioned in subsections 1 and 2 may be Minister 


exercised by the Minister or by any person authorized by him authorized 
to exercise them on behalf of the Crown. R.S.O. 1927, c. 35, exercise 
s. 59. eee 


60. In all sales, free grant locations, leases, licenses of Reservation 

‘ Sweat : : oe . of water 

occupation, mining claims and other dispositions of public power on 

lands, or mining lands or mining rights the Minister may lands. 

reserve from sale any water power or privilege, and such 

area of land in connection therewith as he may deem neces- 

sary, for the erection of buildings and plant, and the develop- 

ment and utilization of the power, together with the right to 

lay out and use such roads as may be necessary for passage to 

and from such water power or privilege and land, and may, 

with the approval of the Lieutenant-Governor in Council, 

fix the terms and conditions upon which such water power or 

privilege and land may be sold or leased and developed. 

BIS.O7, 1927, 1c738,%s2 60: 
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CHAPTER 34. 


The Northern Development Act. 


Peo this et 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


“Commissioner” shall mean a Commissioner ap- 
pointed by the Lieutenant-Governor in Council 
under the authority of this Act; 


“Department” shall mean the Department of North- 
ern Development; 


“Deputy Minister’ shall mean the Deputy Minister 
of Northern Development; 


“Fund” shall mean the Northern Development 
Fund; 


‘Minister’ shall mean that member of the Execu- 
tive Council to whom for the time being the admin- . 
istration of this Act is assigned; 


“Regulations” shall mean regulations made under 
the authority of this Act; 


“Road” shall mean a common or public highway and 
shall include a street or a bridge forming part of a 
highway or on or over which a highway passes. 
REDON 107 1630. 30), Sipe. 


2. Nothing in this Act contained shall be taken to restrict 


‘or affect in any manner the provisions of The Returned Sol- 


diers’ and Sailors’ Land Settlement Act or The Returned Sol- 
diers’ and Sailors’ Land Settlement Act, 1919. R.S.O. 1927, 


€730,:'S! 


Day 


DEPARTMENT AND ADMINISTRATION 


3. There shall be a department of the Civil Government 
of Ontario which shall be known as the Department of North- 
ern Development and shall be presided over by the Minister, 
and the Department shall be charged with the administration 
of this Act and of The Returned Soldiers’ and Sailors’ Land 
Settlement Acts and The Colonization Roads Act. R.S.O. 


1927 c 


SONS: 


Sec. 9. NORTHERN DEVELOPMENT. Chap. 34. 563 


4. The Lieutenant-Governor in Council may from time to Deputy 
time appoint a Deputy Minister and such commissioners, 2n¢ staff. 
officers, clerks and servants as may be deemed necessary or 
expedient for carrying out the purposes and objects of this 


Part hs >.) 1927, c..36,.s.,4. 


5. The Deputy Minister and any commissioner so appointed Oath of 
shall, before entering upon the duties of his office, take 
and subscribe before the Clerk of the Executive Council of 
Ontario the oath of allegiance and solemn declaration pro- 
vided for in section 15 of The Public Service Act. R.S.O. Bey St. 
121 1.30, S. ‘5. 


6. Subject to the provisions of The Public Service Act, the Salaries 
and remun- 
Lieutenant-Governor in Council may from time to time fix eration. 
the salaries, allowances and expenses to be paid to the Deputy Rev. stat., 
Minister, commissioners, officers, clerks and servants appointed ° : 


nimer=thissact)) RS: 927 pen SGy sz. 


4. Every Order-in-Council made under this Act shall be Orders-in- 
laid before the Assembly forthwith if the Assembly 1 is then inlaid before 
session and if the Assembly is not then in session, then within ~ eimai) 
the first fifteen days after the opening of the next session 


piereaitcr.,, Is.>.0..192/,c..00, S. 7. 


THE NORTHERN DEVELOPMENT FUND. 


8. There shall be an account opened in the books of the pee 

Treasurer of Ontario to be known as the Northern Develop- 

ment Fund Account and all moneys heretofore appropriated 

and remaining unexpended, and any sums hereafter appro- 

priated for the purposes of this Act or The Returned Soldiers’ Praae one. 
and Satlors’ Land Settlement Acts shall be placed to the 
credit of the said account and shall form the Northern De- 
velopment Fund. R.S.O. 1927, c. 36, s. 8. 


9. The expenses of the administration of this Act, includ- Expenses 

of adminis- 

ing the salaries or other remunerations of the Deputy Minis- tration 

ter, commissioners, officers, clerks and servants of the Depart- (P3228 

ment and their proper travelling expenses and allowances and 

any sums required for the construction, maintenance or opera- 

tion of works and any grants or loans or other-expenditures 

which may be authorized under this Act shall be payable out 

of the Consolidated Revenue Fund in such manner, to such 

persons and at such times as the Lieutenant-Governor in Coun- 

cil may direct and shall be chargeable to the Fund. R.S.O. 

MODI sc. 3675: 9: 
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10. All sums of money paid out under this Act shall be 
duly accounted for to His Majesty and the provisions of The 
Audit Act, so far as applicable, shall apply to all expendi- 
tures made under this Acts, R+S.0:1927;e736,s.10; 


WORKS WHICH MAY BE UNDERTAKEN. 


11. Subject to the regulations the Department may,— 


(a) construct works and improvements; 
(b) make roads; 
(c) improve and develop water powers; 


(d) take such measures as the Minister may think pro- 
per for the advancement of settlement and colon- 
ization, the assistance of settlers, the improvement 
of means of transportation and communication, 
and the encouragement and assistance of agricul- 
ture and reforestation in the northern and north- 
western districts; 


(e) make loans to assist in the operation of creameries, 
cheese factories, grist mills and other like associa- 
tions; 


(f) purchase seed grains and other seeds, seed potatoes 
and agricultural implements for sale or distribu- 
tion to settlers and farmers; 


(g) purchase, transport, use or operate for the benefit of 
settlers or for the development of any territory, 
machinery for well-drilling or other like purposes; 


(h) purchase cattle or other live stock for sale or distri- 
bution to settlers and farmers and make provision 
for the feeding, care and distribution of the same; 


(1) purchase lands, easements, rights-of-way, buildings 
and structures deemed necessary ; 


(7) erect and equip schools and other public buildings 
and pay the salaries and expenses of persons em- 
ployed in connection therewith; and | 


(k) generally undertake such work and expenditures in 
the northern and northwestern districts of On- 
tario for which no other provision is made as may 
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be authorized by the Lieutenant-Governor in 

Council upon the recommendation of the Minister. 

RESO s197 7,10 So,rsnddn 

12.—(1) The Minister may, for and in the name of his Foret 

Majesty, purchase or acquire, and, subject as hereinafter to taking 
mentioned, may himself or by his engineers, superintendents, te 
agents, workmen or servants, for any purpose relative to the 
use, construction, maintenance or repair of a road, without 
the consent of the owner thereof enter upon, survey, take and 
expropriate any land which the Minister may deem necessary 
for the use, construction, maintenance or repair of a road, or 
for procuring stone, gravel, timber, or other material for use 
in making, maintaining or repairing a road, and for the pur- 
poses of the powers conferred by this section the Minister 
shall have and may exercise the like powers and shall pro- 
ceed in the manner provided by The Public Works Act where Rey, Stat., 
the Minister of Public Works and Highways enters upon or 
takes land or property for the use of Ontario, and the provis- 
ions of that Act shall apply, mutatis mutandis. 


(2) Upon land purchased, expropriated or otherwise ac- Power to 
. 5 soe : construct 
quired under subsection 1, the Minister by himself, or by roads. 
his engineers, superintendents, agents, workmen or servants 
may lay out, construct, maintain or repair such road or roads 
as shall by the Minister be deemed necessary or expedient. 


Roo) 0197 1c) 30, Ss. L 2. 


13.—(1) Where in any municipality a road is acquired, Mity's 


opened, constructed, maintained or repaired under the pro- contribution 
visions of this Act, the Minister may determine and order work. 

that the corporation of such municipality shall pay a propor- 

tion of the cost of the construction, maintenance or repair of 

the road, and may order and direct the proportion to be paid 

or borne by such municipality, and such order of the Minis- 

ter shall not be subject to appeal or be open to review, except 

by the Minister. 


(2) For the purpose of enforcing the payment of any sum Enforcing 
so directed to be paid by a municipality, with interest and of muni- 
costs, the Minister and any officer appointed by him for that eae 
purpose, shall have and may exercise the like powers and shall 
proceed in the manner provided by The Execution Act where R¢y;5'*» 
the sheriff proceeds upon an execution against a municipal 
corporation, and the provisions of that Act shall apply, muta- 


tis mutandis. R.S.O. 1927, c. 36, s. 13. 


a Power to 
14.—(1) By-laws may be passed by the council of any pass by-laws 
cds ‘ ; yee an’: : ‘ be ‘ approving 
municipality in a judicial district authorizing and approving agreements, 
e Be 4a 
of any agreement or arrangement with one or more other districts. 


566 


Minister 
to be 
party to 
agreement, 
etc. 


Duration of 
agreement. 


Powers of 
Minister in 
construction 
of work 

in muni- 
cipality. 


Compen- 
sation where 
workman 
injured or 
killed. 


Rev. Stat., 
c. 204. 


Fixing 
amount 

of compen- 
sation. 


Chap. 34. NORTHERN DEVELOPMENT. Sec. 14 (1). 


such municipalities and with the Minister for acquiring, 
opening, constructing, maintaining or repairing any road, 
and for the payment of a proportion of the cost thereof, not- 
withstanding that under such agreement or arrangement 
such municipality may be liable for a portion of the cost 
of acquiring, opening, constructing, maintaining or repair- 
ing a road outside of the boundaries of such municipality. 


(2) The Minister shall be a party to any agreement or 
arrangement made under the provisions of this section and 
such agreement or arrangement shall not be effective or 
acted upon until approved by the Minister. 


(3) The agreement or arrangement referred to in this 
section may extend over any period not exceeding five years 
and shall be binding upon the municipality until completed, 
and any authorizing by-law passed under the provisions of 
this section shall not be open to question, or be quashed, 
set aside or declared invalid either wholly or in part at any 
time after the Minister has approved of such agreement or 
arrangement. 1934, c. 35, s. 2. 


15. The Minister shall have and may exercise within the 
limits of any municipal corporation along the course of a road 
laid out, constructed, maintained or repaired under the pro- 
visions of subsection 2 of section 12, all the powers which may 
be exercised by a municipal corporation authorized to lay out, 
maintain and construct a highway. R.S.O. 1927, c. 36, s. 14. 


16.—(1) Where any workman or servant is injured or 
killed by accident while employed in any work undertaken 
under this Act, the like payments for medical or surgical aid, 
hospital or skilled nursing services, or for compensation for 
such injury or death, may be made out of the Fund as may 
be made in any case to which The Workmen’s Compensation 
Act applies, and the Treasurer of Ontario shall issue the 
cheque therefor upon the certificate of the Minister or Deputy 
Minister and the certificate of the Minister or Deputy Minis- 
ter shall be conclusive as to the facts stated therein and as to 
the right of the person named in the certificate to receive the 
amount certified to, and such certificate shall not be subject 
to any further revision or audit. 


(2) The amount which may be paid under subsection 1 to 
any person, upon the request of the Minister, shall be fixed 
and determined by the Workmen’s Compensation Board. 
RES OV LO 2H ress F7s ik 
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LOANS TO SETTLERS. 


17. Loans of money may be made to settlers by a com- Hans to 
missioner appointed under this Act to such an amount in the 
whole as the Lieutenant-Governor in Council may from time 


to time determine. R.S.O. 1927, c. 36, s. 16. 


18. Every such loan shall be subject to the regulations and ere a 
shall be made upon such terms and conditions as the com- of loan. 
missioner may think proper, but the amount advanced to any 


one settler shall not exceed $500. R.S.O. 1927, c. 36, s. 17. 


19.—(1) The Lieutenant-Governor in Council may, from Advances for 
time to time direct that advances be made to the commissioner making oy 
out of the Fund upon the requisition of the commissioner, °°" 
countersigned by the Minister or Deputy Minister, and all 
such advances shall be duly accounted for in the manner pro- 
vided by The Audit Act. 


Rev. Stat., 
c. 24. 


(2) The commissioner and all other officers employed in Security to 
be given by 
carrying out the provisions of this Act, shall give such secur- officers. 
ity for the due accounting for all moneys coming to their 
hands as may be fixed by the Lieutenant-Governor in Council. 


Reon 121. C. oO, Ss. LS. 


20. A report of all loans made by him during the preced- Baa 
ing fiscal year, and all the amounts received in repayment of 
any such loans, shall be made by the commissioner to the 
Lieutenant-Governor on or before the ist day of January in 
each year, and shall be laid before the Assembly at the next 
session of the Legislature held thereafter. R.S.O. 1927, c. 
S6r s,19; 


LIENS FOR LOANS AND SUPPLIES. 


21.—(1) Where money is owing in respect of a loan made Ryotice 
by the commissioner under the authority of this Act, it shall 
be sufficient for the purposes of The Public Lands Act, Theos ermet, 0, 
Registry Act and The Land Titles Act, that the commissioner *”* 
shall give notice in writing under his hand and seal that there 
is payable to the Crown by the settler any sum on account of 
such loan. 


(2) Where seed grain or other seeds, seed potatoes, hay or Notice 
other feed, cattle, farm implements or other machinery have° °°" 
been distributed or supplied to, or wells have been drilled, or 
other work done for settlers, it shall be sufficient for the pur- 
poses of The Public Lands Act, The Registry Act and The eo, 83, 170, 
Land Titles Act that the Minister or Deputy Minister shall *’ ; 
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give a like notice under his hand and seal that there is due 
to the Crown from the settler any sum on account of anything 
so supplied or done. 


(3) The notice to be given by the commissioner or by the 
Minister or Deputy Minister, as the case may be, shall state 
the amount of the loan or the amount due in respect of the 
thing supplied or the work done and shall describe the lands 
to be chargeable and may be registered against the lands, in 
the case of unpatented lands in the Department of Lands and 
Forests and in the case of patented lands in the proper regis- . 
try or land titles office and upon registration the notice, 


(a) in the case of unpatented lands, shall constitute a , 
first lien and charge upon the lands described | 
therein subject only to any payments which may 
be due to the Crown on account of purchase money 
or for timber dues, insurance fees, fire charges or’ 
otherwise, whether the person from whom the 
amount is due is the owner or purchaser or locatee 
or merely an occupant of the land; and 


(b) in the case of patented lands, shall constitute a lien 
or charge upon such land having. priority, subject 
to subsection 4, according to the general law of 
Ontario. 


(4) In case any land so charged is sold for taxes, the title 
of the purchaser at the sale shall be subject to such lien and 
charge. 


(5) Upon payment or other satisfaction of any such loan 
or charge, the commissioner or Minister or Deputy Minister, 
as the case may be, may give a certificate in writing under his 
hand and seal that any sum due to the Crown has been paid 
or accounted for and that the lands, describing them, are dis- 
charged from any lien or charge created under this Act. 


(6) The certificate may be registered, in the case of un- 
patented lands, in the Department of Lands and Forests, and 
in the case of patented lands, in the proper registry or land 
titles office as the case may be and upon registration the lien 
or charge created under this Act shall be discharged and the 
lands described in the certificate shall be free therefrom. 


(7) Upon payment or other satisfaction of a portion of the 
moneys secured by any lien or charge registered under this 
Act, the commissioner or Minister or Deputy Minister as the 
case may be, may by a certificate in writing under his hand 
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and seal, describing the lands so discharged, discharge part 
of the land comprised in such lien or charge if satisfied that 
the security remaining is ample for the balance remaining 
unpaid. 


(8) The certificate mentioned in subsection 7 may be regis- Regis. 
tered in like manner as the original notice and upon registra- partial dis- 
tion thereof the lands described in the certificate shall be™”” 


free from such lien or charge. 


(9) The notice of lien and certificate of discharge shall %o charee 
be entered and registered by the registrar or master of titles tration. 


mithout charge.. R.S.O..1927,.c. 36, .s. 20. 


(10) The Lieutenant-Governor in Council may write off Wirising ott 
or reduce the amount of either principal or interest, or both amounts 
principal and interest charged against any lands under the onataea: rand 


provisions of this section where such lands have been aban- fischarse of | 
doned, surrendered or vacated by the settler or where the °°: 
location or sale of such lands has been cancelled by the 
Crown, and by virtue of which abandonment, surrender, 
vacating or cancellation, such lands had become available to 

the Crown for resale, relocation or other disposal, and the 
Lieutenant-Governor in Council may authorize the com- 
missioner or Minister or Deputy Minister as the case may 

be to give a certificate in the manner provided in subsections 

5 and 7, which certificate when given may be registered 
and will have the effect provided in subsections 6 and 8. 
1933, c. 40, s. 2. 


22. = (1h) Where notice of a lien in respect of a loan made by Eee 
the commissioner has been heretofore registered in the Depart- fore regis- 
ment of Lands and Forests or in the proper registry or land Seas 
titles office under The Northern and Northwestern Ontario 
Development Acts, or any other Act for which this Act is sub- 
stituted or is hereafter registered under this Act, the com- 
missioner shall be deemed to have and to have had from the 
date of the registration of such notice and he may exercise 
and enforce all rights, privileges, powers and remedies in the 
name of the Crown in the same manner and to the same 
extent as if the settler had executed and there had been regis- 
tered against the land named in the notice of lien, a mortgage 
to the Crown under The Mortgages Act. R.S.O. 1927, c. BG acisen a 
Se 2k. 


(2) The commissioner may assign the loan debt or charge Assignment 
of charge 
and convey the property charged, and the person to whom for loan 
any such assignment is made shall have, and in his own °°?* 


name may exercise and enforce all rights, privileges, powers 


S70) Chap. 34. NORTHERN DEVELOPMENT. Sec. 23. 


and remedies in the same manner and to the same extent as if 
the said lien or charge were a mortgage made under The 
Rev. Stat., : 
c. 155. Mortgages Act and assigned to such person. 1929, c. 12, s. 2. 


REGULATIONS. 


Regulations. 23. The Lieutenant-Governor in Council may make regu- 
lations,— 


(a) fixing the amounts from time to time chargeable to 
the Fund to be applied to any of the objects of this 
Act; 


(b) prescribing the terms and conditions upon which 
expenditures may be made under this Act; 


(c) prescribing the terms and conditions upon which 
well drilling or other services may be done for 
settlers and seed grain and other seeds, or hay and 
other feed, or cattle or other live stock, or farm 
implements or machinery may be distributed or 
supplied to settlers or farmers and as to the feed- 
ing and care of the live stock so supplied; 


(d) fixing the terms upon which loans or advances may 
be made under this Act and as to repayment, 
security, inspection and rate of interest to be 
charged and the forms of notices or other docu- 
ments required; 


(e) for the appointment of officers, clerks, workmen and 
servants in the department and defining the con- 
ditions of employment and fixing the salaries and 
remuneration of such officers, clerks, workmen and 
servants; 


(f) fixing the amount of security to be given by any 
officer or other person receiving money to be ac- 
counted for under this Act; 


(g) generally for the better carrying out of the provisions 
ob thissAct. R.5.0. 1977664365222. 


Sec. 3 (2): COLONIZATION ROADS. Chap. 35. 


CHAE. ER 5% 
The Colonization Roads Act. 
1. In this Act,— 


(a) ‘“‘Department” shall mean The Department of 
Northern Development; 


(b) ‘Minister’ shall mean that member of the Execu- 
tive Council to whom for the time being, the ad- 
ministration of this Act is assigned. 1928, c. 13, s. 2. 


2. Grants may be made of such sums as may be appro- 
priated for that purpose from time to time by this Legisla- 
ture for the construction or repair or to aid in the construc- 
tion or repair of such colonization roads as may be deemed 
necessary in any unsurveyed or unorganized portions of On- 
tario, or in organized townships where roads are required to 
give access through unoccupied or sparsely occupied districts, 
or through districts unfit for cultivation or settlement, and 
such other roads as this Legislature upon the recommenda- 
tion of the Minister deems necessary for the proper settle- 
ment and development of that portion of Ontario referred to 
He SECUIOIL Sir oF) L027 Cs Ol nr Sones 


3.—(1) The council of any municipality comprising one 
or more townships or a portion of a township or portions of 
one or more townships in any provisional judicial district or 
in the Provisional County of Haliburton, and the council of 
any township or union of townships in that portion of On- 
tario in which money is being expended in the building of 
colonization roads, may prepare and approve a by-law or 
by-laws designating any highway or highways in the muni- 
cipality as highways to be improved under this Act, stating 
the amount to be expended therefor, but such by-law shall 
not be finally passed until the same has been submitted to 
the Minister who may approve, alter or modify the same. 


(2) The al may finally pass any by-law which has 
been so submitted to the Minister and approved, altered or 
modified by him, and it shall not be necessary to introduce 
and resubmit any by-law so modified or altered. 
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Se ote (3) A by-law passed with the approval of the Minister 
shall not be open to question in any court upon any ground 
whatever, GAO 7 1927 cms] Sid. 


ees 4. No road shall be constructed under this Act of a less 
width than ‘sixty-six feet RS: OM192 72 ic.437,-sa43 


Powers of 5. Every municipal corporation which avails itself of the 

municipality ne . : 

under Act. provisions of this Act shall have and may exercise all the 
powers necessary for the carrying out of the work under- 


takena) ReS:OlM 02 Jac us isi: 


Rt of 6. Upon the report and recommendation of the Minister 
the Lieutenant-Governor in Council may direct that any sum 
being not more than two-thirds of the estimated cost of the 
work upon the highways designated by such by-law as ap- 
proved or modified by the Minister may be paid to the muni- 
cipality out of any appropriation made by this Legislature 
for that purpose PRid.OF 19771257 Meme. 


Supervisiony "7. Ayo work tidertaken ander tilis: \CctysiallmDewealmed 
spection. out under the supervision of an engineer or inspector ap- 
proved by the Minister for that purpose, and shall conform 
to the regulations prescribed by the Department of Northern 


Development. -RiS.O517927.c. 315.5. 12 1020. 1C.215. see 


payipent of | 8, Upon the completion of any work of road improvement 
in pursuance of a by-law passed in accordance with section 
3 or at any time during the progress of such work, the cor- 
poration of the municipality undertaking such work may 
submit to the Minister a statement setting forth the cost of 
such work to date together with the declaration of the treas- 
urer of such municipality that such statement is correct and 
also the report of the inspector, approved by the Minister, 
that such work is in accordance with the regulations of the 
Department, and on receipt of such statement and certifi- 
cate by the Treasurer of Ontario, certified and approved by 
the proper officer of the Department, the Lieutenant-Gover- 
nor in Council may direct the payment to the corporation of 
such municipality out of any money appropriated for such 
purpose of a sum not more than two-thirds of the amount 
Ol SUCH. COST. Neo EOD re OL ee 


Right of | 9. The proportion of the cost to be borne by any town- 
municipality 


to contribute ship or union of townships receiving aid under this Act may 
lieu of be paid in money, or may, with the approval of the Minis- 
ed ter, be contributed in labour or partly in money and partly 

in labour estimated at the actual cost of such labour to the 


municipality, but all such work shall be done under the con- 
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trol and to the satisfaction of the inspector approved by the 
Minister and shall be certified by him. R.S.O. 1927, c. 37, 
s:-9. 


10.—(1) The council of any municipality mentioned in PYUNS.'0: 
section 3 may submit to the Minister a proposed by-law for machinery _ 
the purchase of road-making machinery, appliances and 
equipment and material for road-making or road improve- 
ment, or any of them, and the Minister may by writing under 
his hand approve such by-law or may approve of the same 
subject to such amendments or alterations as he may deem 
proper. 


(2) The council may pass the by-law as so approved, or By-law, 
as amended or altered in accordance with the directions of sotncil 
the Minister, and may expend the amount stated therein for *Y P**°: 
the purposes aforesaid. R.S.O. 1927, c. 37, s. 10 (1, 2). 


(3) Upon proof to the satisfaction of the Minister that aes tate 

any amount has been properly expended under the by-law, 

the Minister may direct the payment to the corporation of 

the municipality of a sum not exceeding fifty per centum of 

the amount so expended, and the sum named in the direc- 

tion of the Minister shall be payable out of any moneys appro- 

priated by the Legislature for the purposes of this section. 
Perm! c.. 3/1, Se 10.(5)7 103) c.12."s, 2. 


(4) The corporation of any two or more of the munici- Agreements 


palities mentioned in section 3 may enter into an agreement *W° oF | 
for the purchase of road-making machinery, appliances and porations. 
equipment and materials for road-making or road improve- 

ment or any of them for the common use of such municipali- 

ties, and may pass by-laws for that purpose and such by- 

laws and agreements may be submitted to the Minister and 

may be approved, amended or altered and dealt with as pro- 

vided in subsections 1 and 2 and the Minister may direct 

the payment to the corporation or to any one of them of the 

aid provided for in subsection 3 and the same shall be pay- 

mile eccommingly. R.S.O. 1927 ,.c..37,.s. 10 (4); 


T1. The council of any township municipality in which sede 
colonization roads money is being expended under a by-law seer or fore- 
nan 
of the municipality may by by-law appoint a road overseer aid in ee 
payment oO 


or foreman, who, subject to the direction of the council, Siiry. 
shall supervise all work and expenditure under such first 
mentioned by-law on the roads included therein or under 
any by-law of the municipality authorizing work and expen- 


diture on the said roads, and upon the report and recom- 
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mendation of the Minister, the Lieutenant-Governor in Coun- 
cil may direct that out of any moneys appropriated for the 
purposes of this Act, fifty per centum of the salary paid 
yearly to such overseer or foreman by the municipality shall 
be reimbursed to the municipality, but the amount so paid 
shall not in any one year exceed the sum of $400. R.S.O. 
1027, .c:,3/ esc? 1923) lee 1S. ona) 


12. The money required to meet any expenditure under 
this Act shall be paid by the Treasurer of Ontario to the 
persons entitled thereto upon the recommendation of the 
Minister out of such money as may be from time to time 
appropriated by this Legislature for that purpose. R.S.O. 
LOD ASO NO Rust be: 


13. All petitions or by-laws for work under this Act, the 
cost of which is to be paid in whole or in part by the Province 
of Ontario, shall be submitted to the Minister not later than 
ten days after the commencement of the session of the As- 
sembly at which the money may be voted. R.S.O. 1927, 
CH enn 


14. No member of the council of any municipality receiv- 
ing grants of money for road purposes from the Province of 
Ontario shall be appointed or act as inspector, foreman or 
in any other capacity upon the road work carried out under 
section 3; and any such member who is appointed or who 
acts or is employed in contravention of this section shall be 
disqualified from sitting or voting in the council of which he 
was a member at the time of his appointment or employment. 
RIS: OVAOZTEHOR ai sue 


15. The Highway Improvement Act shall not apply to 
any municipality in which money is expended under this 
ACE RIB IOL 192 Tc uai Tisnds: 
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(OE labo 30, 
The Crown Timber Act. 


1. In this Act,— “Interpre- 
tation.’’ 
(a) “‘Department” shall mean Department of Lands beep are 
and Forests; 


(b) “Minister” shall mean Minister of Lands and ‘“Mnister.” 
Forests; 
(c) “Public Lands’’ shall include lands heretofore de- Lands.” 


signated as Crown lands, school lands and clergy 
lands) rR :S:O219275 cui 38,esite 


LICENSES TO CUT TIMBER ON PUBLIC LANDS. 


2.—(1) The Minister, or any officer or agent authorized Eee 
by him to do so, may grant licenses to cut timber on the licenses to 
ungranted public lands, and timber on patented lands where on public : 
the timber on them remains the property of the Crown, at “"** 
such rates, and subject to such conditions, regulations and 
restrictions as may from time to time be prescribed by the 


Lieutenant-Governor in Council. 


(2) Notice of any Order-in-Council made under this sec- @79°°87'%5 
tion shall be published in the Ontario Gazette. be Dubs 


(3) No such license shall be granted foe a longer period } Period of 
than twelve months from its date and if, in consequence of anita 
incorrectness of survey, or other error or from any other Hosnbeskin 
cause, a license is found to comprise lands included in a 
license of an earlier date, the license last granted shall be 
void in so far as it interferes with the one previously granted, 
and the holder or proprietor of the license so rendered void 
shall have no claim upon the Crown for indemnity or 
compensation by reason of such avoidance. R.S.O. 1927, 

C38 58.:2 


/ 3.—(1) The license shall describe the land upon which Operation 
the timber may be cut, and shall confer for the time being 
on the licensee the right to take and keep exclusive posses- 
sion of the land so described, subject to such conditions 


regulations and restrictions as may be prescribed. 
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(2) The license shall vest in the holder all rights of prop- 
erty in all trees, timber and lumber cut within the limits 
specified in the license during the term thereof, whether the 
same are cut by authority of the holder of the license, or by 
any other person, with or without his consent. 


(3) The license shall entitle the holder to seize such trees, 
timber or lumber where the same are found in the possession 
of any unauthorized person, and also to maintain an action 
against any wrongful possessor or trespasser, and to prose- 
cute all trespassers and other offenders to punishment and 
to recover damages, if any. 


(4) All proceedings pending at the expiration of any 
license may be continued to final termination as if the license 
had not expired. 


(5) The rights conferred on the licensee under this section 
and on the grantee under subsection 2 of section 5, shall be 
subject to the rights to which the locatee or purchaser of the 
land and those claiming under him, are entitled under The 
Publieseands7Aci eRe, Ono 27 G3 Sasa: 


(6) Subject to any rights which may have accrued to 
the Crown prior to the issue of the license, every renewed 
license shall be deemed to have taken effect from the 1st day 
of May of the season for which it was granted. 1928, c. 14, 
Siz. 


(7) If the licensee is not in arrears to the Crown on ac- 
count of dues, ground rent, fire protection charges or other 
charges, the Minister or any officer or agent authorized by 
him to do so, may renew the license or renewed license of 
such licensee for a further period of twelve months, and 
such renewal may be effected by attaching to the license 
or renewed license an endorsement providing for such renewal 
and such endorsement shall have indicated thereon any 
change which may have been made in the terms and con- 
ditions of the license.) (1934.G.8, 6102: 


4. All sales of pine timber limits, and all licenses or per- 
mits to cut pine timber on such limits shall be made, issued 
or granted subject to the conditions set out in the first regu- 
lation in Schedule A, and it shall be sufficient if such con- 
ditions are referred to as “‘the manufacturing condition” in 


all notices, licenses, permits, agreements or other writings. 
R.5.07) 1927 senssrene, 


A 
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5.—(1) All sales of timber limits, which confer the right S@les of 


timber 
to cut and remove spruce or other soft: wood, trees or timber, Tepeelecune 
other than pine, suitable for manufacturing pulp or paper, issued $0 
f f > e subjec 
and all licenses or permits to cut the same on the limits so to manufac- 


: E t 
- sold, and all agreements entered into or other authority con- condition. 


ferred by the Minister by virtue of which such wood, trees 
or timber may be cut upon public lands, shall be made, issued 
or granted subject to the conditions set out in the first regu- 
lation in Schedule B, and it shall be sufficient if such condi- 
tions are referred to as ‘“‘the manufacturing conditions,” in 
all notices, licenses, permits, agreements or other writings. 
(2) The Minister may with the approval of the Lieuten- Minister 


: ° : may grant 
ant-Governor in Council grant rights to cut pulpwood upon tights to 


; t pulp- 
any of the lands mentioned in section 2 for such periods and wood. 
for such consideration and subject to such conditions, regu- 
lations and restrictions as the Minister may deem praper but 
every such grant shall be subject to “the manufacturing 
condition’’ mentioned in subsection 1. 

(3) All such grants heretofore made shall be valid and Grants 
: : : ; : A 3 eretofore 
binding as if this section had been in force at the time of made 


the making of the grant. R.S.O. 1927, c. 38, s. 5. ean 


6. All sales of timber limits which confer the right to cut Manufactur- 
and remove birch, beech, maple, elm, ash, basswood or oak ditions as to 
trees, and all licenses or contracts, agreements or other in- P@?¢woed. 
struments under which exists the right to cut the same on 
Crown lands or on lands where such trees remain the prop- 
erty of the Crown, shall be issued, made or granted subject 
to the conditions set out in the first regulation in Schedule 
C, and it shall be sufficient if such conditions are referred to 
as “‘the manufacturing conditions’ in all notices, licenses, 
contracts, agreements or other instruments. R.S.O. 1927, 
ean. s. 0. 


7. The regulations contained in Schedules A, B and C Resulations. 
shall respectively apply to all licenses, contracts, agreements 
or other instruments. R.S.O. 1927, c. 38, s. 7. 

8. The Lieutenant-Governor in Council may make any stv aie 
further or additional regulations which he may deem neces- 
sary to enable the Minister to carry into effect the object 
and intent of the regulations contained in Schedules A, B 
ancdeee * R'S.O0% 1927; ¢°38;'s: 8. 

Minister 

9. The Lieutenant-Governor in Council may suspend the age 
operation of ‘‘the manufacturing condition’’ for such period oer c- 
as to him may seem proper, and as to any district or districts condition” 


as to pulp- 
which he may define so as to permit the exportation of pulp- ood. 
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10. The Minister may, so far as the same affects poplar 
trees and timber and subject to such terms and conditions 
as to him may seem meet, suspend the ‘operation of the 
‘‘manufacturing condition”’ for such period as to him may seem 
proper and as to any district or districts which he may de- 
fine, so as to permit the exportation of poplar pulpwood 
during such period and from such district or districts. 1929, 
C. 20; Soy Part 


11. The Minister at any time before the completion of 
the settlement duties and the filing in the Department of 
proof of such completion may grant licenses covering or in- 
cluding lands sold by the Crown under The Public Lands 
Act, and the timber thereon. R.S.O. 1927, c. 38, s. 10. 


12. All such licenses shall be good, valid and effectual 
though issued or renewed after the expiry of three years 
from the date of the sale of such lands. R.S.O. 1927, c. 38, 
Sean 


_ 18. The Minister, where he deems it in the public inter- 
est so to do, may confirm, vary or cancel any timber cutting 
privileges heretofore granted on timber areas without public 
competition as required by the Crown Timber Regulations. 
deter RA RE AA aati too yMie P, 


14. Wherever a timber limit or area is offered for sale 
by public competition the Minister may stipulate a time 
limit in which the timber is to be cut and removed, subject 
to the acquiring by the operator of an annual license to cut 
as required by this Act, and may also, when he deems it in 
the public interest, extend the time of cutting beyond the 
time prescribed in the terms and conditions of any sale. 
RS. Ono 2 Cason silos 


15.—(1) Notwithstanding anything contained in any gen- 
eral or special Act or in any timber license, lease, concession, 
agreement or other document under which the right to cut 
timber is claimed or exercised, the Minister shall have author- 
ity to fix the size and kind of trees and timber which may be 
cut on the unpatented public lands of Ontario, and on pat- 
ented lands where the trees and timber thereon remain the 
property of the Crown, and such authority may be exercised 
in such parts of Ontario and for such times, and on such 
conditions as the Minister may direct, and any directions so 
given may in like manner be varied from time to time. 


wood during such period, and from such district or districts. 
R51051927, 6.938; .s00. 
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(2) Saving and excepting existing rights provided by sec- Authority to 
tion 104 of The Mining Act and without extending the scope licenses — 


of subsection 1 hereof, the Minister may exercise the auth- pereterpre 
ority and give the directions provided for in subsection 1 Bey; St» 
with respect to the timber included in any license, lease, 
concession, agreement or other document heretofore granted, 
made or entered into or which may hereafter be granted, 


made or entered into by the Crown. 


(3) Every corporation, firm or individual who directly, HUA A ee 

or by any servant, agent or employee cuts or assists in cutting cutting. 

any trees or timber contrary to any directions given under 

the authority of this section shall incur a penalty of not more 

than $100 for each offence and in default of payment of such 

penalty may be imprisoned for a period not exceeding three 

months. 1928, c. 15, s. 2, 3 and 4 (1), amended, see 1937, 
Casals. 


TIMBER CN ROAD ALLOWANCES. 


16.—(1) Every Government road allowance included in Government 
° : 3 road allow- 
a timber license, granted under section 2, shall be deemed ances in 
. e e ° clu 
to be ungranted public lands, within the meaning of that license to 


4 be deemed 
section. ungranted 


lands. 


(2) The licensee shall have all the rights in respect of Rights of 
every such road allowance, and the trees, timber and lumber 
thereon, or cut thereon, as were, or by section 2, might be 
conferred upon him in respect of any other public lands 
embraced in such license, and the trees, timber and lumber 
thereon, or cut thereon, except that he shall not be entitled 


to take or keep exclusive possession of such road allowance. 


(3) No by-law of any municipal council for preserving By-laws not 
selling, or otherwise appropriating or disposing of the tim- ee Sas 
ber or trees, or any part thereof, on a Government road "°°"S® 
allowance included in any license, shall have any force or 


effect against such license. R.S.O. 1927, c. 38, s. 14. 


17.—(1) Where a by-law of the council of a township, Township 
organized as a separate municipality, or of any united town- Ba ublod tb 
ships for preserving or selling the timber or trees on the bergen es 
Government road allowances within such township, or united ¢¥°: 
townships included in any license is in force, the corpora- 
tion of such township or united townships shall be entitled 
to be paid out of the Consolidated Revenue Fund a sum 
equal to two per centum of the dues received for or in respect 


of the timber or saw-logs cut within the township, or united 
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townships under the authority of the license, while the by- 
law is in force. 


(2) Unless the Minister otherwise directs, no corporation 
shall be entitled to such payment ‘unless a certified copy of 
the by-law, accompanied by an affidavit of the reeve or 
clerk, verifying the copy and the date of the pass'ng of the 
by-law, is filed in the Department within six months from 
the passing of the by-law. 


(3) The affidavit may be taken before any person or officer 
who, under The Public Lands Act, is authorized to take 
affidavits. 


(4) All money so paid to a corporation shall be expended 
in the improvement of the highways situate within the town- 
ship or within that one of the united townships in respect of 
which such money was paid. R.S.O. 1927, c. 38, s. 15. 


OBLIGATIONS OF PERSONS OBTAINING LICENSES. 


18. Every person who cuts saw-logs on public lands shall 
cause to be kept in each shanty, camp, or lumbering estab- 
lishment such records and books as may be prescribed by 
the Minister, which shall be open at all times to the inspec- 
tion of any Crown timber agent, Crown timber ranger, or 
other officer of the Department, and shall at the end of the 
season be verified by the oath of the person who made the 
entries therein and be delivered to an officer of the Depart- 
ment authorized to receive the same. R.S.O. 1927, c. 38. 
Saul! 


19.—(1) Every person who obtains a license shall, at 
the expiration thereof, make to the officer or agent who grants 
the same, or to the Minister, a return of the number and 
kind of trees cut, and of the quantity and description of 
saw-logs, or of the number and description of sticks of square 
timber manufactured and carried away under the license; 
and the return shall be verified by the oath of the holder of 
the license, or his agent, or by his foreman. 


(2) Every person who refuses or neglects to furnish such 
return or evades or attempts to evade any regulation made 
by the Lieutenant-Governor in Council, shall be deemed to 
have cut without authority, and the timber made shall be 
dealt with accordingly. R.S.O. 1927, c. 38, s. 17. 
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20.—(1) All timber cut under a license shall be liable Following, 
for the payment of the Crown dues thereon, with interestunaer 


° li 
thereon and expenses so long as and wherever the timber or until dues 
any part of it may be found in Ontario, whether in the ®"® P%¢- 


original logs or manufactured into deals, boards or other stuff. 


(2) When any license holder is in default for, or has evaded Dues thay 
the payment of dues to the Crown on any part of his timber on other 


or saw-logs, such dues, interest and expenses may be levied ee ee 
on any other timber or saw-logs or their manufactured pro-"°°?s®: 
duct, belonging to the defaulter, and cut under license, to- 

gether with the dues thereon, and interest and the expenses 

incurred. 


(3) All officers or agents entrusted with the collection of {2m 4. 
such dues may follow all such timber, saw-logs or their manu- followed. 
factured product and may seize and detain the same where- 
ever found until the dues, interest and expenses are paid 


Ormcccuted, »R.5.05 1927) 6.38.8, 18. 


21. Nothing in this Act shall repeal the provisions of Timber re. 
section 4 of chapter 23 of the Consolidated Statutes of Quebec. 
Canada, as regards timber removed into the Province of 


Wiehbec. ) AR.S:Q. 1927, 6.138, 59°19: 


22. If timber, saw-logs or their manufactured product soem ei 


seized and detained for non-payment of Crown dues remain for non-pay- 
more than two monthsin the custody of the officer or agent ace ae 
without the dues, interest and expenses being paid, the Min- 

ister, with the previous sanction of the Lieutenant-Governnor 

in Council, may direct a sale of the same to be made after 

sufficient notice; and the owner shall be entitled to the pro- 

ceeds of the sale, after deducting the amount of dues, interest 

and expenses and the costs incurred. R.S.O. 1927, c. 38, 

Seo. 


23. Bonds or promissory notes taken for the Crown dues The giving 
: ; 5 of bonds or 
either before or after the cutting of the timber, as collateral notes not to 


security, or to facilitate collection, shall not affect the lien of eerane 
the Crown on the timber, but the lien shall subsist until the "™?°" 


cueszare actually paid.’ R:S:O. 1927, c: 38, s. 21; 


LIABILITY OF PERSONS CUTTING WITHOUT A LICENSE. 


24.—(1) A person who without authority cuts or em- Persons 
. . . Cc ee 
ploys or induces any other person to cut, or assist in cut- timber 


i i i ; ithout 
ting timber of any kind on public lands, or removes Or jicense to 
Carries away, or employs or induces or assists any other person Fiohtis © "° 
to remove, or carry away, merchantable timber of any kind, thereby. 
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so cut, shall not acquire any right to the timber so cut, or any 
claim to any remuneration for cutting, preparing it for mar- 


ket, or conveying it to or towards market. 


(2) Where the timber or the saw-logs made have been re- 
moved by any person out of the reach of the officers of the 
Department, or it is otherwise found impossible to seize them 
such person shall, in addition to the loss of his labour and 
disbursements, be liable to pay $15 for each tree other than 
pine and $25 for each pine tree cut or caused to be cut and 
carried away, together with the full value of the timber or 
logs so cut or caused to be cut and carried away. 


(3) Such sum shall be recoverable at the suit and in the 
name of the Minister, and the burden of proving his author- 
ity to cut shall be upon the person sued. R.S.O. 1927, c. 38. 
Seba, 


25.—(1) Where information, satisfactory to the Minis- 
ter, is received by him or by an officer or agent of the 
Department that any timber has been cut without authority 
on public lands, the Minister, officer or agent, may seize or 
cause to be seized the timber so reported to have been cut 
without authority, wherever it is found, and may place it 
under proper custody, until a decision can be had in the 
matter from competent authority. 


(2) Where the timber has been made up with other tim- 
ber into a crib, dam or raft, or in any other manner has 
been so mixed at the mills or elsewhere, as to render it im- 
possible or very difficult to distinguish the timber so cut 
without authority, from other timber with which it is mixed, 
the whole of the timber so mixed shall be deemed to have 
been cut without authority on public lands, and until satis- 
factorily separated by the owner shall be liable to seizure and 
forfeiture accordingly: 4. Ris.O.4927mc 338) s.023) 


SEIZURE OF TIMBER, ETC. 


26. Any officer or person who in the discharge of his duty 
under this Act seizes timber may in the name of the Crown 
call in any assistance necessary for securing and protecting 
it; “RIS, OF1927,20'°36,"s. 24) 


27. Where timber is seized for non-payment of Crown 
dues, or for any other cause of forfeiture, or where any prose- 
cution is brought for any penalty or forfeiture under this 
Act, and a question arises whether the dues have been paid, 
or whether the timber was cut on public lands, the burden 
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of proving payment, or that the timber was not cut on public 
lands, as the case may be, shall lie on the owner or claimant 
@iine timber... :-R.S.0.,1927,i\c.,38,;.si.25. 


28.—(1) All timber seized shall be forfeited unless the forse ture 
person from whom it was seized, or the owner of it, within ¢¢.7ithin 
one month from the day of seizure, gives notice to the seiz- 
ing officer or nearest officer or agent of the Department that 
he claims or intends to claim it. 


(2) Failing notice, the officer or agent seizing shall report Sale in 
the circumstances to the Minister, who may order the sale Sean 
of the timber, by the officer or agent, after a notice posted up 
at or near the place of seizure at least thirty days before the 


sale. 


(3) The alleged owner or claimant of the timber seized Order for 
elivery of 


may, upon at least four days’ notice to the Minister, apply timber to 
to a judge of the county or district court of the county or renee 
district in which the timber is, for an order for the delivery °°'"® #'Y°": 
of the timber to him, and the judge on receiving security by 

bond of the alleged owner or claimant, with two good and 

sufficient sureties, to be approved by the Minister, or by the 

officer or agent, in such sum as shall also be so approved to 

pay double the value of the timber in case the cause of for- 

feiture is established, may direct the delivery of such timber 

to such alleged owner or claimant. 


(4) The bond shall be taken in the name of the Minister Delivery 
and shall be delivered to and be kept by him. otinond, 


(5) The judge, upon the application of either party, may Trying 
at a time and place to be fixed by him, of which the other seine? 
party shall have at least seven days’ notice, try and deter- 
mine whether such seizure was or was not justifiable, and 
shall either declare the timber to be forfeited or order it to 


be released. 


(6) If the timber is declared to be forfeited, the same when 
shall be again delivered up to the Minister, or to the officer tpheld. 
or agent of the Department, and the Minister may sell and 
dispose of it and apply the proceeds to the use of the Crown, 
or may allow the alleged owner or claimant to take the tim- 
ber, upon the payment of such sum, for the use of the Crown 


as the Minister shall fix and determine. 


(7) If the timber seized is forfeited for non-payment of nae 
ne orfeited. 
Crown dues, then upon payment to the Minister, by the 
alleged owner or claimant of the unpaid dues with interest 
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thereon and the costs and expenses incurred by the Minis- 
ter, the timber may be surrendered to the alleged owner or 
claimant, and the bond may be cancelled; otherwise the 
penalty of the bond shall be enforced and may be recovered. 
RiS OMel92 7 HEROS 5 126. 


Forfeiture 29. Every person who avails himself of any false state- 
of timber 

incase of | Ment or oath to evade the payment of Crown dues, shall for- 
aes feit the timber on which dues are attempted to be evaded. 


RiS.O2192 1s clas Svase2 ve 


Agreements 30Q.—(1) Any agreement heretofore or hereafter entered 

for supplying , - : 44% F 

wood or into, by His Majesty or by the Minister with any person for 

Crown lands the supply of wood or timber, to be used in the manufacture 

foctusine of Of pulp or similar material, to be taken from public lands 

pulp, shall not prevent His Majesty or the Minister from selling 
leasing, granting or otherwise disposing of any of the wood 
or timber of the Crown not specifically sold or allotted to 
such person, or from issuing or granting licenses or permits 
to other persons to cut and take any wood or timber not so 
specifically sold or allotted, or from selling, leasing, granting 
or otherwise disposing of any public lands whether such 
lands. are or are not included in such allotments or agree- 
ments or in licenses issued in pursuance of them; and other 
agreements may be made with any other persons to cut and 
take wood or timber from the public lands for making pulp 
or for similar or other purposes, without rendering His 
Majesty or the Minister liable in damages in case of the 
exhaustion of the supply of such wood or timber, or of the 
inability of any person with whom a prior agreement was 
made to obtain a sufficient supply thereof during the whole 
period for which the agreement is to run or during which 
the supply of wood or timber is contemplated by any such 
agreement, unless in respect of any quantity so specifically 
sold or actually allotted, or the wood and timber upon speci- | 
fied lands actually allotted, or agreed to be allotted to or 
for such person and no claim or demand against His Majesty 
or the Minister shall be made or maintained through or by 
reason of such sale or other disposition. 


ee Gy (2) No such agreement shall extend beyond the period of 
extend twenty-one years from ‘its date? “ERYS.O192 0G, Bosses 
years. 


Suspension 31.—(1) Whenever it shall be made to appear to the 
craronr Minister that the operations of any holder or holders of a 
Tot a tteuct’ timber license, pulp concession, permit or other authority 


incase Of tg cut timber are or are likely to be so conducted as to en- 
danger of 


fire. danger any standing timber or cause the destruction thereof 
by fire, he shall have power by a writing under his hand to 
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suspend the operation of the license, pulp concession, per- 
mit or other authority at any time between the 25th day of 
April and the 1st day of August for such period as he shall 
deem expedient, and during such period all cutting of timber 
by the licensee or other holder, his servants or agents, shall 
cease unless and until express leave therefor shall be granted 
by said Minister. 


(2) Any violation of this provision shall render the licensee Penalty. 
or other holder liable to a penalty of not less than $10 or 
more than $100. 


(3) The Minister may in his discretion in the case of such Forfeiture 


violation, declare the license, pulp concession, permit or étc., in case 
; : 4 : of disobedi- 

other authority to cut timber to be forfeited, and all rights of ence. 

the holder or holders thereof shall thereupon immediately 

determine, but such forfeiture shall in no way affect the lia- 

bility of the holder or holders for any payments due the 

Crown in respect of timber cut or otherwise in connection 

therewith, and the right of the Crown to proceed under this 

Act to collect the same shall remain as if no such forfeiture 

had taken place. 


(4) The Lieutenant-Governor in Council may make such Regulations. 
regulations as he may deem necessary or proper to regulate 
the cutting of timber on Crown lands between the 25th day 
of April and the ist day of August, and may prescribe pen- 
alties for the contravention of any such regulations. R.S.O. 
WO2/ ac? 38; 3.129. 


32. All Crown dues, interest, costs, expenses and penal- en fof 
ties imposed under this Act and all other charges and claims priority of. 
of the Crown upon or in connection with trees or timber 
standing on, or which have been cut on the public lands of 
Ontario, or upon or in connection with trees or timber stand- 
ing on, or which have been cut on patented lands where by 
the terms or conditions of the sale of such lands the timber 
on such patented lands remained the property of the Crown, 
shall, in preference and priority to any and all other fees, 
charges, liens or claims whatsoever, be a lien and charge 
upon the trees and timber so standing or which have been 
so cut, and upon all manufactured products of the trees so 
cut, and also upon the property whether real or personal, mov- 
able or immovable, of the person liable to pay such Crown 
dues, interest, costs, expenses or penalties. 1929, c. 23,s. 2, part. 


33. Where personal property subject to a lien and charge Notice of 
under section 32, is under seizure or attachment or has been  ~ 
seized by the sheriff, or by a bailiff of any court, or is claimed 
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by or in possession of any assignee for the benefit of cred- 
itors, or liquidator, or trustee, or authorized trustees in 
bankruptcy, or where such property has been converted into 
cash and is undistributed, the Minister may give to the 
sheriff, bailiff, assignee, or liquidator, or trustee, or author- 
ized trustee in bankruptcy, notice of the amount due or owing 
under such lien and charge, and in such case the sheriff, 
bailiff, assignee or liquidator, or trustee, or authorized trus- 
tee in bankruptcy shall pay the amount of the same to the 
Treasurer of Ontario in preference to and in priority over 
any and all other fees, charges, liens or claims whatsoever. 
1929, C23 %S52, nate 


34. The penalties imposed by or under the authority of 
this Act or of the Regulations shall be recoverable under The 
Summary Convictions Act. R.S.O. 1927, c. 38, s. 30. 


35. This Act shall be subject to the provisions of The 
Provincial Forests Act. R.S.O. 1927, c. 38, s. 31. 


SCHEDULE A, 


MANUFACTURING CONDITIONS—PINE TREES. 


1. All pine trees which may be cut into logs or otherwise under the 
authority of a license or permit to cut pine timber shall, except as here- 
inafter provided, be manufactured into sawn lumber in Canada, that is 
to say, into boards, deals, joists, lath, shingles or other sawn lumber, or 
into waney, board or square or other timber; and such condition shall be 
kept and observed by the holder of any such license or permit, and every 
other person who cuts or causes to be cut pine trees under the authority 
thereof, and all pine trees so cut into logs or otherwise, shall be so manu- 
factured in Canada. 


2. If any holder of a timber license or permit, or any servant or agent 
of such holder, or any person acting for him or with his authority or per- 
mission, violates or refuses to keep and observe the provisions of the next 
preceding regulation, the license or permit as to the berth, territory or 
lot included in the license or permit, on which or on any part of which 
the pine trees were cut, and in respect of which or any part of which there 
was a breach of such regulation or a neglect or refusal to observe or keep 
it, shall be suspended and held in abeyance, and shall not be reissued, 
nor shall a new license be issued unless and until so directed by the Lieut- 
enant-Governor in Council, and then only upon such terms and conditions 
as he may prescribe. 


3. The Minister, his officers, servants and agents may do all things 
necessary to prevent a breach of such regulation, and to secure compli- 
ance with it, and may, for that purpose take, seize, hold and detain all 
timber and logs cut on the berth, territory or lot included in the license 
or permit, which it appears to the Minister it is not the intention of the 
holder of the license or permit or the owner or person in possession of 
them to so manufacture or cause to be so manufactured in Canada, or 
to dispose of to others who will cause them to be so manufactured in 


Sched. B. TIMBER ON PUBLIC LANDS. Chap. 36. 


Canada until security is given to His Majesty satisfactory to the Minis- 
ter that the regulation will be kept and observed, and that such logs 
and timber will be so manufactured in Canada; and in the event of the 
neglect or refusal to give such security within four weeks after notice of 
the seizure and demand of security by or on behalf of the Minister, the 
Minister may sell, or cause to be sold, such logs and timber by public 
auction, after due advertisement, to some person who will give such 
security to His Majesty as the Minister may require that such logs 
and timber shall be so manufactured in Canada. 


4. The proceeds of such logs and timber shall, after the sale and after 
deducting all expenses of such seizure and sale, and any sum owing to 
His Majesty for or in respect of any timber dues, trespass dues, ground 
rent, or on account of the purchase of any timber or timber berth or land 
by such holder, owner or person in possession, be paid over to the person 
entitled to the same. 


5. Nothing in the preceding regulations which requires pine logs or 
timber to be manufactured in Canada, shall apply to logs or timber cut 
and in use in Canada for any purpose for which logs or timber in the un- 
manufactured state, are or may be used. 


6. These regulations shall not apply to the east half of the township 
of Aweres, in the District of Algoma, containing 184% square miles, nor 
to 22 square miles in the district of Thunder Bay, composed of berths 2, 
3 and 4 of the timber sale of 1890. 


R.S.O. 1927, c. 38, Schedule A. 


SCHEDULE B. 


MANUFACTURING CONDITIONS—SPRUCE, OTHER SOFT Woop TREEs, OR 
TIMBER (Not BEING PINE) 


1. All spruce or other soft wood, trees or timber, not being pine, suit- 
able for manufacturing pulp or paper, cut under the authority of a license 
or permit shall, except as hereinafter provided, be manufactured in Can- 
ada, that is to say, into merchantable pulp or paper, or into sawn lumber, 
woodenware, utensils, or other articles of commerce or merchandise as 
distinguished from the spruce or other timber in its raw or unmanufac- 
tured state; and such condition shall be kept and observed by the holder 
of any such license or permit, and by every person who cuts or causes to 
be cut any such spruce, soft wood, trees or timber, under the authority 
thereof, and all such spruce, soft wood, trees or timber, cut into logs or 
lengths or otherwise, shall be so manufactured in Canada. 


2. The cutting of spruce or other soft wood, trees or timber, not being 
pine, suitable for manufacturing pulp or paper, into cordwood, or other 
lengths, shall not be deemed to be manufacturing the same within the 
meaning of this regulation. 


3. If any holder of a license or permit, or any servant or agent of such 
holder, or any person acting for him, or with his authority or permission, 
violates or refuses to keep and observe the foregoing regulations, the 
license or permit to cut spruce or other soft wood, trees or timber, not 
being pine, as to the berth, territory, or lot included in this license or 
permit on which or any part of which the same was cut, and in respect 
of which or any part of which there was a breach of such regulations or 
a neglect or refusal to observe or keep them shall be suspended and held 
in abeyance, and shall not be reissued, nor shall a new license or permit 
be issued unless and until so directed by the Lieutenant-Governor in Coun- 
cil, and then only upon such terms and conditions as he may prescribe. 
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4. The Minister, his officers, servants and agents may do all things 
necessary to prevent a breach of such regulations and to secure compliance 
with them, and may for that purpose, take, seize, hold and detain all 
logs, timber or wood so cut, and which it appears to the Minister it is not 
the intention of the holder of the license or permit, or the owner or per- 
son in possession of them to manufacture, or cause to be so manufactured 
in Canada, or to dispose of to others who will cause them to be so manu- 
factured in Canada until security is given to His Majesty satisfactory to 
the Minister that the regulations will be kept and observed, and that such 
logs, timber or wood will be so manufactured in Canada; and in the event 
of the neglect or refusal to give such security within four weeks after 
notice of the seizure and demand of security by or on behalf of the Min- 
ister, the Minister may sell or cause to be sold such logs, timber or wood 
by public auction after due advertisement, to some person who will give 
such security to His Majesty as the Minister may require that they shall 
be so manufactured in Canada. 


5. The proceeds of such logs, timber or wood shall, after the sale and 
after deducting all expenses of such seizure and sale, and any sum owing 
to His Majesty for or in respect of any timber dues, trespass dues, ground 
rent, or on account of the purchase of any timber or timber berth or limit 
by such holder, owner, or person in possession, be paid over to the person 
entitled to the same. 


6. Nothing in the preceding regulations which requires spruce, soft- 
wood, trees, or other timber, not being pine, suitable for manufacturing 
pulp or paper, to be manufactured in Canada, shall apply to logs, timber 
or wood cut and in use in Canada for fuel, building or other purposes 
for which logs, timber or wood in the unmanufactured state are or may 
be used. 


7. These regulations shall not apply to the east half of the township 
of Aweres, in the District of Algoma, containing 1814 square miles. 


Res:@y"1927,-c38, Sched. b. 


SCHEDULE. G. 


MANUFACTURING CONDITIONS—HARDWOOD TREES. 


1. All birch, beech, maple, elm, ash, basswood or oak trees cut under 
the authority of a license, contract, agreement or other instrument under 
which exists the right to cut the same on Crown lands or on lands where 
such trees remain the property of the Crown, shall, except as hereinafter 
provided, be manufactured into sawn lumber in Canada, that is to say, 
into boards, deals, joists, - lath, or other sawn lumber, or into staves or 
veneer, and such conditions shall be kept and observed by the holder of 
any such license, contract, agreement or other instrument, and by every 
person who cuts or causes to be cut birch, beech, maple, elm, ash, bass- 
wood or oak trees and all such birch, beech, maple, elm, ash, basswood 
or oak trees cut into logs shall be so manufactured in Canada. 


2. If any holder of a timber license, contract, agreement or other instru- 
ment, or any servant or agent of such holder, or any person acting for 
him, or with his authority or permission, violates or refuses to keep and 
observe the provisions of the next preceding regulation, the license, con- 
tract, agreement or other instrument as to the berth, territory or lot 
included in the license, contract, agreement or other instrument on which 
or on any part of which the said trees were cut, and in respect of which 
or any part of which there was a breach of such regulation or a neglect 
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or refusal to observe or keep it, shall be suspended and held in abeyance, 
and shall not be reissued, nor shall a new license, contract, agreement 
or other instrument be made, unless and until so directed by the Lieut- 
enant-Governor in Council, and then only upon such terms and conditions 
as he may prescribe. 


3. The Minister, his officers, servants and agents may do all things 
necessary to prevent a breach of such regulation, and to secure compliance 
with it, and may, for that purpose, take, seize, hold and detain all tim- 
ber and logs cut on the berth, territory or lot included in the license, con- 
tract, agreement or other instrument, which it appears to the Minister 
it is not the intention of the holder of such license, contract, agreement 
or other instrument, or the owner or person in possession of said timber 
or logs, to so manufacture or cause to be so manufactured in Canada, 
or to dispose of to others who will cause such timber or logs to be so manu- 
factured in Canada, until security is given to His Majesty, satisfactory 
to the Minister, that the regulation will be kept and observed, and that 
such logs and timber will be so manufactured in Canada, and in the event 
of the neglect or refusal to give such security within four weeks after 
notice of the seizure and demand of security by or on behalf of the Min- 
ister, the Minister may sell, or cause to be sold, such logs and timber 
by public auction, after due advertisement, to some person who will give 
such security to His Majesty as the Minister may require that such logs 
and timber shall be so manufactured in Canada. 


4. The proceeds of such logs and timber shall, after the sale and after 
deducting all expenses of such seizure and sale, and any sum owing to 
His Majesty for or in respect of any timber dues, trespass dues, ground 
rent, fire charges, or on account of the purchase of any timber or timber 
berth or land by such holder, owner, or person in possession, be paid over 
to the person entitled to the same. 


5. Nothing in the preceding regulations which requires birch, beech, 
maple, elm, ash, basswood, or oak trees, logs or timber to be manufac- 
tured in Canada, shall apply to trees, logs or timber cut and in use in 
Canada for any purposes for which trees, logs or timber in the unmanu- 
factured state, are or may be used. 


Rio: O24977) ¢) 'S8)-sched...G; 
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GHAR LRw 37. 


The Mills Licensing Act. 


Interpre- 1. In this Act,— 

tation. 

“Mill.” (a) ‘‘Mill’’ shall mean and include a stationary or port- 
“Milling.” able sawmill or pulp and paper mill, and ‘‘milling”’ 


shall mean carrying on the business of conducting 
and operating a mill; 


“Minister.” (b) ‘‘Minister’’ shall mean Minister of Lands and Forests; 

By i ae (c) “Regulations” shall mean regulations made under 
the authority of this Act.wwkS.O. 1927. C39 Rsk 

Licenses. 2. Subject to the regulations the Minister may, in his dis- 


cretion, issue licenses for conducting and operating mills in 
Ontaria, “RIS ON 27 "ers 9FSi2: 
Regulations. §. The Lieutenant-Governor in Council may from time to 
time make regulations, 


(a) for the issue of licenses for the construction and 
operation of mills; 


(b) prescribing the form of license and the fees to be 
paid therefor; 


(c) prescribing the term of any license issued under this 
Act and providing for the renewal thereof; 


(d) imposing such conditions as to the location, erecting 
or setting up of mills, the method of operating 
mills and the precautions to be taken by licensees 
for the prevention of fire and for the safety of life 
and property and the disposal of waste or refuse 
therefrom; 


(é) prescribing the returns to be made by licensees as 
to the sources of supply of the material for use in 
mills, the quantity of material used and the output 
of mills; and 
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(f) generally for the better carrying out of the provisions 
BrenisAct: Ro, 1927/39. 's: 3. 


4.—(1) Every person who constructs, erects, sets up, Offences and 

3 é F z penalties. 
conducts or operates a mill without first having obtained a 
license from the Minister, or who -contravenes any of the 
regulations, shall be guilty of an offence and for each such 
offence shall incur a penalty not exceeding $200, and in default 
of payment thereof shall be liable to imprisonment for a period 
not exceeding six months. 


(2) Upon conviction of any offence under this Act, the Cancellation 
Minister may cancel any license issued to the offender. R.S.O. °" "°°"S* 
1927 .c..39,.8..4. 
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CHAPTER 38. 
The Provincial Forests Act. 


Declaration 1. The several tracts of land described in Schedule A to 

an 3 

set apart. this Act are hereby declared to be and are set apart as pro- 
vincial forests under the names set out in the said schedule. 


1929, c. 14, s. 2. 


{ONS apart 2+ The Lieutenant-Governor in Council may by proclama- 
provincial tion establish and set apart any other portions of the public 
domain as provincial forests, and may add to any provincial 


forests hereby or hereafter established. 1929, c. 14, s. 3. 


ee 3. From and after the date hereof as to the provincial 
to be | forests set out in the schedule hereto, and from and after 


located, sold 
et cetera. the date of any proclamations issued under the authority of 


this Act, no land within any such forests shall, except where the 
Lieutenant-Governor in Council may otherwise direct, be 
located, sold, leased or otherwise disposed of for the purposes 


of agriculturalzsetlement. 1020 ic Its Sa 03 Cee 


SO ONlue 


eon 4.—(1) Every provincial forest shall be under the control 
ment, and management of the Minister of Lands and Forests, and 
the Lieutenant-Governor in Council may make regulations 


for its protection, care and management. 


Ee eood (2) Any regulations passed under the authority of this 

regulations. Act shall be published for four consecutive weeks in the 
Ontario Gazette, and shall immediately thereafter have the 
force of law and shall be laid before the Assembly within 
the first two weeks of the Session next after the making 
thereof. 1929, c. 14,s. 5. 


Hopoint- 5. The Lieutenant-Governor in Council may appoint a 

ment of pro- Snes - 

vincial forest forester in charge of provincial forests, whose duty it shall be 
AS) lies wis 

as under the Minister of Lands and Forests to carry out any 


regulations passed under this Act and to have charge, control 


and management of the provincial forests hereby established — 


and any forests hereafter established, or any additions thereto, 
and it shall be the duty of such officer to preserve the said 
forests according to the best forestry practice, and to gradually 
bring them under a sustained yield basis, and generally to 
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have charge, control and management of the said provincial 
torests. -1929; c. 14,:s. 6. 


6. Where any timber in any provincial forest or any part Sale of 
5 S) Lagnaa ose —— 
thereof has been damaged by fire or has attained commercial provincial 
A ; orests. 
maturity the same may be offered for sale, subject to such 
regulations as may be made by the Lieutenant-Governor in 


Goune).6) 1929, c.l4.sed. 


7. Whenever it is deemed expedient to establish a site for Lieutenant- 
a town or to use land for any purpose other than agricultural foyer er 
settlement within the limits of a provincial forest, the Lieu- @f?W lands, 
tenant-Governor in Council may withdraw such lands as PUrPoses. 
are necessary for that purpose from such provincial forest, 
and thereafter this Act shall no longer apply to such lands. 


£O29"c. 14, s..8. 


8. On the recommendation of the Minister the Lieutenant- Lieutenant- 


: : Governor 
Governor in Council may make such order as may be neces- may make 
. . oraer for 
sary or proper from time to time for the use of any one or shooting, 


more of the provincial forests, or any part or parts thereof, fshery 


for shooting, fishing, camping, recreational or instructional PUPP: 
purposes not inconsistent with the growth and development 
oletimber..- 1929,.c. 14, s.-9. 


9.—(1) The Minister, for the purpose of creating a pro- Surrender 
ates : : a 2 OL CUG-OVeE 
vincial forest, may arrange with any holder of a timber limit timber lana. 
which has been cut over and upon which forest growth exists, 
or which the Minister is satisfied will generally reproduce 
timber, for the surrender of such limit or any part thereof, 
upon such terms and conditions as to the remission of any 
timber dues or ground rent or any part thereof which may be 
due or owing to the Crown in respect thereof, and upon such 
other conditions as may be set forth in the report of the 
Minister and approved by the Lieutenant-Governor in Council. 


(2) The order-in-council and the report of the Minister Order-in- 
shall be laid before the Assembly within the first two weeks report for 
of the Session next after the date of the order-in-council. 1929, “*S°™>!’: 


om. *s.. 10; 


10. For a violation of any provision of this Act or of any Penalty. 
regulation made thereunder the offender, in addition to any 
other liability, shall incur a penalty of not more than $50 
recoverable under The Summary Convictions Act, and shall P30" 
also be liable for all damages resulting from any such violation 
to be recoverable in any court of competent jurisdiction. 
1929 e014, 8s, 11: 
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SCHEDULE. A 


The lands hereinafter described shall constitute and be known as Pro- 
vincial Forests. 


EASTERN PROVINCIAL FOREST 


The area known as the Eastern Forest Reserve comprising 100 square 
miles, more or less, with the following additions thereto, namely: Timber 
Licenses (1927-1928) numbers 144, 145, 146, 147, 148, 149, 150, 151, 152, 
153, 154, 155, 158, 159, comprising 22534 square miles more or less. 


TIMAGAMI PROVINCIAL FOREST 
That area known as the Timagami Forest Reserve, comprising 5,830 
square miles more or less with the following addition thereto, namely: 
Timber License (1927-1928) number 163, comprising 100 square miles 
more or less, excepting therefrom that portion of the Township of Lorrain 
which was included in said Timber License (1927-1928) number 163. 
MIssISSAGI PROVINCIAL FOREST 
That area known as the Mississagi Forest Reserve, comprising 4,896 
square miles more or less with the following additions thereto, namely: 
Timber Licenses, numbers 408, 409, 414, 415, 416, 417, 418, 419, 420, 421, 
423, comprising 366 square miles more or less. 


GEORGIAN BAY PROVINCIAL FOREST 


The land vested in the Crown in the following townships—Mowat, 
Blair, Wallbridge, Brown, Harrison, Burton, Shawanaga and Burpee, 
comprising 677 square miles more or less. 


SIBLEY PROVINCIAL FOREST 


That area known as the Sibley Forest Reserve comprising 80 square 
miles more or less. 


NIPIGON PROVINCIAL FOREST 


That area known as the Nipigon Forest Reserve, comprising 7,100 
square miles more or less. 
WANAPITEI PROVINCIAL FOREST 
All lands vested in the Crown in Norman, Aylmer and Parkin Town- 
ships and that portion of Rathbun Township contained in Lots Eleven to 
Twenty-four in Concessions Four, Five and Six, Sap ig comprising 70 
square miles more or less. 


KAWARTHA PROVINCIAL FOREST 


The portions of the Townships of Harvey, Burleigh and Methuen now 
vested in the Crown comprising 162 square miles more or less. 


1929, c. 14, Sched. A; 1931, c. 23, s. 30 (2). 
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TUN Dan Rens 9: 


The Forestry Act. 


Inter- 
pretation. 


1. In this Act,— 


(a). Wiinister’ shall’ mean Minister )ot, Lands and (eter. 
Forests; 


(b) “Lands” shall include lands covered with water; all “¥°""S” 
trees and underwood growing upon land; all mines, 
minerals, gas, oil, salt, quarries and fossils in and 
under land; the interest in land of a tenant or 
occupant, and the interest of a holder of any lease, 
license, concession, or contract under which there 
has been acquired from the Crown any right to be 
exercised in respect of or over or upon land, and 


all buildings, improvements, structures and fixtures 
mror Onan Lesa LOZ Lem Ty Stel: 


2. The Minister may for and in the name of His Majesty ! Power 
lease, purchase or acquire, and, subject as hereinafter men- feotetne: 
tioned, may without the consent of the owner thereof enter prrsoces. 
upon, take and expropriate any land in Ontario which the 
Minister may deem necessary for forestry purposes and may 
lease, sell or otherwise dispose of-the interest of the Province 
in any land thus leased, purchased, acquired or expropriated, 
or the timber thereon, and for the purposes of this section the 
Minister shall have and may exercise the like powers and shall 
proceed in manner provided by The Public Works Act where < 
the Minister of Public Works takes land or property for ae 
use of Ontario and the provisions of that Act shall mutatis 


mutandis apply. R.S.O. 1927, c. 41, s. 2. 


Nh Stat., 


3. Lands acquired under the provisions of this Act shall be oe, 
under the control and management of the Minister who may manage- 
develop, protect, care for, and manage such lands and may ™°"” 
sell and dispose of any timber which in the opinion of the 
Minister for any reason should be disposed of. R.S.O. 1927, 


CitiSu3. 


Agreements 
4. For the purposes of reforesting, developing and manag- as to forestry 
ing for forestry purposes lands held by other persons, firms, ment on 


rivate 
corporations or municipal corporations, the Minister may faci: 
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Disposing 
of Crown 
lands for 
forestry 
purposes. 


Employees. 


Appro- 
priation of 
funds. 


Taking 
townships 
out of 
unions. 


Rev. Stat., 
G. 266. 


Declaring 


incorporated 


townships 
part of 
provincial 
forest. 


Rev. Stat., 
Ge 266. 


Chap. 39. FORESTRY. Sec. 4. 
a 0 

enter into agreements for such purposes with any such persons, 

firms, corporations or municipal corporations. R.S.O. 1927, 


c. 41, s. 4. 


5. For forestry purposes the Minister may lease, sell or 
otherwise dispose of Crown lands and may enter into agree- 
ments with reference thereto. R.S.O. 1927, c. 41, s. 5. 


6. For the purpose of carrying out the provisions of this 
Act the Minister may employ such persons as he may deem 
necessary, and they shall be subject to the instructions of the 
Winister Keo: O1927 cd Ic. 0. 


7. All moneys required for the purposes of this Act shall be 
paid out of any sum appropriated by the Legislature and 
voted by the Assembly for that purpose. R.S.O. 1927, c. 41, 
Seis 


8. Notwithstanding anything contained in The Municipal 
Act, when a township forming part of a union of townships 
has less than twenty-five resident freeholders whose names are 
entered on the last revised assessment roll, the Lieutenant- 
Governor in Council may, for forestry purposes, by proclama- 
tion, detach such township from such union of townships, 
upon such terms as may seem proper, and thereupon such 
township so detached shall cease to be incorporated and shall 
not thereafter without the approval of the Lieutenant-Gover- 
nor in Council, become, be annexed to, or form part of a muni- 
cipal corporation, and the said order-in-council may contain 
such provisions as may seem proper and necessary for any 
school section that may be affected by the said order-in- 
council; imnR.o:On 49 242Gs4 Le sis. 


9. Notwithstanding anything contained in The Municipal 

ct, where any township has an area of less than ten 
per centum of such township used for farming purposes the 
Lieutenant-Governor in Council may for forestry purposes, 
by proclamation, declare that the township or such part of 
the said township as may be designated by the said order-in- 
council shall form part of a provincial forest, or be other- 
wise used for forestry purposes, upon such terms as may be 
set out in the said order-in-council, and for municipal or ad- 
ministrative purposes any balance of the said township may 
be attached to any adjoining township, and the said order-in- 
council may contain such provisions as may seem proper and 
necessary for any school section that may be affected by the 
said ‘order-in-council. R.S.O. 1927, ec: 41;:s. 9. 
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10. For the purpose of making a survey and estimating Right of 
the timber and other natural resources of the Province, and a St 
the adaptability of land for forestry purposes, the Minister pT. 
may himself or by any officer or person appointed by him for °! #"¢-: 
that purpose, and without the consent of the owner, from time 
to time, enter into and upon any land to whomsoever belong- 
ing, and there investigate and examine the condition of such 
land for the purposes provided for and intended by this Act. 


Reo. 1927, c. 41, s. 10. 


: ‘ Power to 
11. Whenever any townships, township, or part of afower to | 


township have been taken over by the Minister for forestry on lands 

: : ; taken over 
purposes the Lieutenant-Governor in Council may upon the for forestry. 
recommendation of the Minister declare that all the roads, 
reserves, allowances for roads, or other public lands in such 
area shall be closed to the public upon such terms and con- 


ditions as may seem proper. R.S.O. 1927, c. 41, s. 11. 


12. Upon the recommendation of the Minister the Setting 


5 . * P . apart lands 
Lieutenant-Governor in Council may, by proclamation, pro- for settle- 


vide that any township or portion of a township in Ontario aatelces: 
suitable for settlement purposes, may be set aside for the Fo70\in® 
purpose of location of settlers whom the Minister may desire #Utable 
to move from locations that have been found to be unsuitable 

for agricultural purposes, and which it is desired to take over 

for forestry purposes, and the terms and conditions of location 

upon such lands may be fixed and determined by the said 


Wrderin-cCouncis R.S.O7 1927.'c. 414’6, 12: 


13. Whenever in the opinion of the Minister it is found Removal of 
: settlers from 
that settlement has taken place on lands not suitable for lands un- 

; : ; 5 suitable for 
agricultural purposes and which said lands are required for farming. 
forestry purposes, the Minister shall have power to make 
arrangements for the removal of such settlers upon such terms 
as may be agreed upon, and may pay the expenses of the 
removal of such settlers and their families, chattels and 
effects to lands designated under section 12 and may enter 
into agreements with such settlers for the purposes of providing 
for such removal and for the reconveyance or release of the 


sata lands toithe Grown. “RiS.071927,'¢.41,,-s. 13: 


14. Whenever in the opinion of the Minister any lands Provincial 
required under this Act, or otherwise, are suitable for the nines 
creation of a provincial forest, the Lieutenant-Governor in "1°? °f 
Council may, by proclamation, set apart such lands as RN 
provincial forest under The Provincial Forests Act, notwith-c. 3s.” 
standing the fact that such lands may be valuable or used 
for the preservation or reproduction of timber other than 


pine: RiS:O5:1927,-op4I,s14, 
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Requiring 
permit for 
entering 
Provincial 
Forest. 


“‘Forestry 
Board,”’ 
establish- 
ment of. 


Regulations. 


Chap. 39. FORESTRY. _ Sec. 15: 


15. Upon the recommendation of the Minister the 
Lieutenant-Governor in Council may, by proclamation, pro- 
vide that no person shall enter upon any lands acquired under 
this Act or lands forming a part of any provincial forest without 
a permit obtained for that purpose and upon such terms and 
conditions as may be proper and necessary, and subject to 
such penalties for a breach of the terms and conditions as may 
be provided for by the order-in-council. R.S.O. 1927, c. 41, 
Sr, 


16. Upon the recommendation of the Minister the 
Lieutenant-Governor in Council may, by proclamation, 
create a board to be known as the ‘‘Forestry Board,’’ consisting 
of five members to be appointed in such manner and for such 
terms as may be provided for by the Order-in-Council, for the 
purpose of carrying on research work in connection with the 
forestry lands of the Province of Ontario, and to study all 
questions in connection with the planting, growth, develop- 
ment, marketing and reproduction of pulpwoods on the said 
Crown lands and on the lands of Crown lessees, licensees and 
concessionaires in the Province of Ontario, and with such 
further or other powers as may be designated by the said 
Order-in-Council.. R.S.O. 1927, c. 41, s. 16. 


17. Upon the recommendation of the Minister, the 
Lieutenant-Governor in Council may make such regulations 
as he may deem necessary to carry out the provisions of this 
FACE: ROAD. Loe er eee 


_ 
’ 


Sec. 2 (0). FOREST RESOURCES REGULATION. —_ Chap. 40. 599 


CHAPTER 40. 


The Forest Resources Regulation Act. 


1. In this Act,— Interpre- 


tation. 


(a) “Company” shall include every corporation, firm, “Company.” 
partnership or individual operating in Ontario and 
» manufacturing mechanical pulp, chemical pulp, 
paper, lumber, or any other product of the forest; 


(b) ‘Crown timber’’ shall mean trees standing, Browns Crown, 

or being on ungranted public lands and trees stand- 

ing, growing or being on other lands where the rights 

to such trees are reserved in the Crown and shall 

include the timber. derived from all such trees until 

all dues and charges payable under Zhe Crown Rey, Stat. 

4 : CG. 30. 

Timber Act have been paid; 


(c) ‘“Department’’ shall mean Department of Lands and (Depart- 
Forests; 


(d) ‘“‘Minister’’ shall mean the Minister of Lands and ‘“Minister.” 
Forests.’ 1930, 22, s.-Z. 


2. Upon the recommendation of the Minister, the Lieu- Foe oe 
tenant-Governor in Council may make such regulations as Governor 


in Council. 
may be deemed necessary for the more efficient and economical 


operation of the forest products industries and for effecting 


the most advantageous utilization of the timber resources of 
the Province, and may,— 


(a) fix the kinds and quantities of timber which shall 
be cut, within any stated period, from lands over 
which any company holds cutting rights granted by 
the Crown, having regard to the reasonable business 
requirements of such company, and fix the kinds and 
quantities of timber cut from such lands which shall 
be used by such company for conversion into pulp, 
paper or other products within any stated period; 


(b) increase or reduce the size of the area or areas in- 
cluded in any license, lease, concession agreement or 


600 Chap. 40. FOREST RESOURCES REGULATION. Sec. 2 (0). 


arrangement, having regard at all times to the 
maintenance of a sufficient supply of timber for the 
purposes of the business of the company holding such 
license, lease, concession agreement or arrangement; 


(c) exclude any type, size or class of timber from the 
provisions of any such license, lease, concession agree- 
ment or arrangement where, in the opinion of the 
Minister, such timber is not required for the purposes 
of the business of the company holding such license, 
lease, concession agreement or arrangement; 


(d) limit the cutting of the timber included in any such 
license, lease, concession agreement or arrangement 
to such material in respect of the size, age, quality, 
types and distribution as may be deemed consistent 
with approved forestry methods; 


(e) increase the stumpage charges payable by any com- 
pany in respect of timber to be cut during any period 
from lands over which any company holds cutting 
rights granted by the Crown and in respect of timber 
cut from such lands and held, owned or used by such 
company during any period, to an amount not 
exceeding five times such stumpage charges where 
in the opinion of the Lieutenant-Governor in Council 
such company or any person or corporation employed 
or controlled by such company is operating or carry- 
ing on business in a manner detrimental to the 
public interest, either in respect of the Crown 
revenues, the stability of the forest products indus- 
tries or the maintenance of fair wages and proper 
labour conditions, and may require such increased 
stumpage charges to be paid upon demand. 1936, 
Gree 2 et 


Minister es ini 1 1 
aipaeureenn ire | (1) The Minister may require any company to furnish 


See to him in writing and under oath such information relating to 
the utilization, transformation or disposal of timber and the 


products thereof as he may deem necessary for the purposes 
ob thiseAck 


Lptormation i?) MNO ICE Ol Suen Led teimen a masse forwarded to the 

furnished. company by prepaid registered mail, and such information 
shall be furnished to the Minister within the time specified 
in-such notice. 1936, c. 22, s. 4. 
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4. Every company which violates any of the provisions of Pt°visions 
this Act, or the regulations, shall incur a penalty of $1,000 violations. 
for every day during which such violation continues in addi- 
tion to any other penalty or charge imposed by the provisions 
of this or any other-Act and such penalty may be recovered 
in the manner provided for the recovery of timber dues by 
The Crown Timber Act and the regulations made thereunder. Rey, Stat. 
HI5O. C22) <s552 
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Inter- 
pretation. 


‘“Company.’”’ 


‘*Depart- 
ment.’’ 


“‘Minister.”’ 


“Pulpwood.’’ 


Return 
to be made 
in 1929. 


Particulars 
in return. 
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CHAPTER 41. 


The Pulpwood Conservation Act. 


1. In this Act,— 


(a) 


“Company” shall mean and include a company, 
operating in Ontario in connection with the hold- 
ing of pulpwood or pulp lands, or the manufacture 
of such wood into pulpwood, paper of any kind or 
other product of pulpwood, and a firm, partnership 
or individual carrying on such work in Ontario; 


(b) ‘“‘Department”’ shall mean Department of Lands and 


Forests; 


(c) ‘‘Minister’’ shall mean Minister of Lands and Forests; 


(d) 


‘““Pulpwood”’ shall mean and include any form of 
timber of any kind or variety capable of being 
used in the manufacture or production of pulp or 
paper of any kind whatsoever. 1929, c. 13, s. 2. 


2. Every company shall on or before the ist day of Sep- 


tember, 


1929, file with the Department a statement, in 


duplicate, executed under the seal of such company and 
signed by the executive officers thereof and by the forester of 
such company (if any) and such statement shall contain the 
following information, namely,— 


1. the full name of the company, and the names of all 


subsidiary companies, or holding companies, carrying 
on business in connection with the said company; 


2. the date of incorporation of the company and a 


statement of the authority under which said com- 
pany was incorporated; 


3. the names of all companies, associations, syndicates 


or other organizations taken over by the said com- 
pany or from whom the said company has purchased 
or acquired pulp lands or pulpwood in the Province 
of Ontario; 


mec. 2, 


10. 


LL. 


Le 


13: 


14. 


15, 
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. the authorized capital of the company; 
. the paid-up capital of the company; 


. particulars of all bond issues or debentures of the 


company; 


. particulars and a description of all leases, areas, 


concessions, grants, or lands held under contract, 
containing pulpwood in Ontario, either freehold or 
leasehold, or held under any license or. contract 
from the Crown in the right of Ontario; 


. particulars of any other lands in Ontario containing 


pulpwood held in fee or under lease or contract 
from anybody other than the Crown in the right of 
Ontario; 


. particulars of the various plants of the company in 
Ontario showing the installed capacity of such plants; _ 


particulars of the quantity of pulpwood used in each 
of the years 1919 to 1928 inclusive in each of the 
plants of the company in Ontario; 


statement and particulars of the amount of pulpwood 
cut by the company from its various holdings in 
Ontario during the said years 1919 to 1928 inclusive; 


statement and particulars of the amount of pulpwood 
purchased by the company from settlers in Ontario 
in the said years 1919 to 1928 inclusive; 


statement and particulars of the amount of pulpwood 
purchased by the company from sources outside 
Ontario and brought into Ontario during the said 
years 1919 to 1928 inclusive; 


statement and particulars of the kinds and quantities 
of pulpwood, pulp, paper or products from pulpwood 
exported, with the names of the countries to which 
such kinds and quantities were exported during the 
years 1919 to 1928 inclusive; 


a statement with particulars of the amount of pulp, 
paper craft or other commercial products from pulp- 
wood of various kinds produced from the various 
plants of the company in Ontario in the said years 
1919 to 1928 inclusive; 
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16. a map showing all the areas or holdings of the com- 
pany in Ontario and showing thereon the cut over 
areas and the areas containing standing timber and 
the nature, character and extent thereof; 


17. an estimate of the quantity of pulpwood showing in 
detail the various kinds thereof owned by the com- 
pany in Ontario, showing the location’ of such 
holdings and certified to by a forester, and 


18. (a) a plan or scheme in detail prepared by the said 
company providing for the placing of its supply of 
pulpwood on a sustained yield basis so that the 
consumption of pulpwood shall not exceed the 
production of pulpwood in any year, and with the 
intention that the said industry may be placed on a 
permanent basis with respect to raw material; 


(b) the said plan may provide for a period of five years in 
which the plan or scheme is to become effective and 
shall set out the details of such plan in full and the 
source and means of supply and the annual con- 
sumption to be provided for the company; 


(c) the said plan shall also show the rate of natural growth 
on which it is based and the provision it is proposed 
to make for further supplies so that the company’s 
supply of raw material may be maintained on such 
sustained yield basis. 1929, c. 13, s. 3. 


3. The Minister may extend the time for filing such state- 


filing return. ment for any company or companies upon receipt of an 


Plan for 
sustained 
yield of 
pulpwood 
in Ontario. 


application therefor, for such period of time as in his opinion 
may be necessary and proper under the circumstances, but 
such extension shall not extend beyond the 1st of September, 
19S 21029 mon Loy icwas 


4.—(1) On receipt of the said statements, the Department 
shall study the same individually and collectively and may 
submit the same to the Forestry Board for approval or recom- 
mendation, and, if necessary, shall hold conferences with the 
officers and foresters of the companies and with the officers 
and foresters of other provinces from time to time, and shall 
devise some general plan to place the pulpwood supply of 
Ontario on a sustained yield basis so that the industry may 
have an assured source of supply. 


(2) If it is considered necessary the Province may be 
divided into sections for the purpose of working out the 
said general plan or a plan for any individual company. 


Sec. 7. PULPWOOD CONSERVATION. Chap. 41. 


(3) The said plan or plans may be brought into force at one 
time or at different times as may be found necessary. 


(4) The said plan or plans may provide for periodic revision 
according to the conditions existing from time to time. 


(5) Upon the completion of a general plan for the Province 
or upon the completion of a plan for any area or any individual 
company, the same may be authorized by an order-in-council 
and upon being so authorized shall have the same effect as if 
it were set out in detail in this Act. 1929, c. 13, s. 5. 
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5.—(1) Notwithstanding anything contained in any gen- Authority of 


Minister as 


eral or special Act or in any license, lease, concession, grant, to control of 


agreement or other document under which the right to cut 
pulpwood is claimed or exercised the Minister shall have 
authority to fix the size and kind of trees and timber which 
may be cut by such company, and such authority may be 
exercised in such part of Ontario and for such time and on such 
terms and conditions as the Minister may direct and any 
directions so given may in like manner be varied from time to 
time. 


(2) Where no plan has been authorized, or where inthe 
opinion of the Minister an authorized plan is not being properly 
carried out, the Minister shall have the further right and 
authority to direct and control the location, sequence or 
extent of cuttings and to limit the cutting from year to year, 
by any company, for the purpose of conserving the source of 
supply and placing Ontario on a sustained yield basis. 1929, 
Geel Sa,0; 


6. Upon the recommendation of the Minister the Lieu- Nurseries. 


tenant-Governor in Council may authorize the establishment 
of a nursery or nurseries for the growing and production of 
spruce and other pulpwoods, and for the supplying of the 
same to companies for planting for the purpose of increasing 
the pulpwood supply of Ontario, and nursery pulpwood 
stock may be supplied to the companies on such terms and 
conditions as may be fixed by order-in-council from time to 
pera. 1929 20 13s. 7: 


7. For the purpose of carrying out any authorized work- Planting 


ing plan the Lieutenant-Governor in Council may set aside pu 


for any company any townships, berths, or locations suitable 
and proper for the planting of nursery pulpwood stock and 
may require the company to plant a certain quantity of stock 
each and every year and may contain provision for the proper 
planting and care thereof by the company, and such further 


lpwood 


606 


Provision 
for cost of 
work. 


Annual 
return of 
company. 


Regulations. 


Penalty. 


Chap. 41. PULPWOOD CONSERVATION. Secs? 


provisions as may be necessary so that the company may be 
entitled to the growth thereof as additions to their supply of 
raw material, upon such terms and conditions as may be set 
out in the order-in-council. 1929, c. 13, s. 8. 


8. The Lieutenant-Governor in Council may by order-in- 
council provide for a source of revenue for the purpose of 
carrying out the provisions of this Act and placing the supply 
of pulpwood on a sustained yield basis and an addition may 
be made to the dues payable by all companies in Ontario of a 
sum not exceeding twenty-five cents per cord on such quantities 
as are cut and returned by the company under the terms of 
its contract with the Crown, for the general expenses of the 
Department in the conservation of pulpwood and the carrying 
out of this Act? 19297'c.'13}"s: 9) 


9. Every company shall on or before the 1st day of August 
in each year file with the Department a statement in the form 
prescribed by the Department showing the operations of the 
company for the previous year expiring on the 1st of May 
and containing such information, particulars and details as 
may be prescribed and required by the Department from 
time to time. 1929, c. 13, s. 10. 


10. Upon the recommendation of the Minister the Lieu- 
tenant-Governor in Council may make such regulations as 
may be deemed necessary to carry out the true intent and 
purpose of this Act. 1929, c. 13, s. 11. 


11. Every company guilty of any breach of the provisions 
of this Act, or of the regulations made thereunder, or of any 
direction or order of the Minister shall incur a penalty of 
not less than one hundred dollars per day for each and every 
day of such neglect, default or breach, to be recoverable by 
the Minister by action, suing in his name of office in any 
court of competent jurisdiction, and, in addition, any breach 
of this Act shall be regarded as a breach of the original contract 
or lease under which the company is carrying on operations, 
and the said company shall, in addition, be liable for all the 
penalties contained and set out in such contract or agreement. 
1029 Cl Gus nee) 
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CHAPTER 42. 
The Settlers’ Pulpwood Protection Act. 


1. In this Act,— Interpre- 
: tavlon.——— 
(a) “Company” shall mean company, partnership or ‘‘Company”. 
individual operating in Ontario in connection with 
the purchasing, trading in or holding of pulpwood 
or pulpwood lands by contract, lease or otherwise, 
or manufacturing pulpwood, paper of any kind, or 
other products of pulpwood; 


(b) ‘Minister’? shall mean Minister of Lands and ‘Minister’. 
Forests; 


(c) “Regulations” shall mean regulations made under the |Regula- 
provisions of this Act; 


(d) ‘‘Settler’’ shall mean any bona fide settler occupying pee ier 
lands under The Public Lands Act or engaged in bee Mak A 
agricultural pursuits involving the clearing and — 
eultivation ol land, ’1937,.c. 70, s.. 2. 


2.—(1) The Minister or any officer of the Department of eee 
Lands and Forests upon the instructions of the Minister may 
investigate the prices received and the terms and conditions 
with respect to the sale, disposal or transfer of pulpwood cut 
on settlers’ lands. 


(2) The Minister may require any company or settler to Furnishing 
furnish to him in writing and under oath such information mation. 
relating to sale, transfer or purchase of pulpwood as the 


Minister may deem necessary for the purposes of this Act. 


(3) Notice may be forwarded to the company or settler Service of 
by prepaid registered mail, and such information as may be aiarnt 
required under subsection 2 shall be furnished to the Minister 
within the time specified in such notice. 1937, c. 70, s. 3. 


3. Upon the recommendation of the Minister, the Lieu- Reeuw. 
tenant-Governor in Council may make regulations,— 
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(a) governing the sale and supply to any company of 
pulpwood cut by any settler, or of pulpwood cut 
from the lands of any settler; 


(b) fixing the kinds and quantities of pulpwood which 
may be purchased by any company within any stated 
period, having regard to the requirements of such 
company for such period; 


(c) fixing the prices to be paid by any company to any 
settler for pulpwood cut on settlers’ lands and 
controlling the method of measuring such pulpwood; 
and 


(d) generally for the better carrying out of the provisions 
olethisvACt and O3ecyJ0nsas! 
Tee 4.—(1) Every settler who violates any of the provisions 
of this Act or the regulations shall be guilty of an offence 
and liable to a penalty of not less than $25 and not exceeding 
$100. 


(2) Every company which violates any of the provisions 
of this Act or the regulations shall be guilty of an offence and 
liable to a penalty of not less than $500 and not exceeding 
$1,000, provided that where any servant, agent or employee 
of a company violates any of the provisions of this Act or 
the regulations, such company shall be guilty of an offence 
and the provisions of this subsection shall apply accordingly. 

recetias °' (3): The penalties provided by this section may be recovered 
under the provisions of The Summary Convictions Act. 1937, 
Gril? OFT Sea5! 


Rev. Stat., 
e. 136. 
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CHART RG43: 
The Nursery Stock Act. 


1. In this Act,— Interpreta- 
~ tion,— 
(a) ‘“‘Department”’ shall mean Department of Lands and ,Repart- 
Forests; 


(b) “Forestry purposes’’ shall mean the growing of trees Ses 
for timber, lumber, fuel-wood, pulpwood, ties, 
saw-logs and other forest products; 


(c) “Nursery stock’’ shall mean coniferous or hardwood Nursery 
seedlings, transplants, cuttings, rooted cuttings, 


grafts, or trees propagated or grown in a nursery. 
$959. C.-42,S. 2: 


2. It shall be unlawful for any person directly or indirectly, oe 


or on any pretence or device to sell or expose or keep forsale swochy. 
for any valuable consideration any nursery stock given free pee 

of charge for any purpose whatsoever or sold by the Depart- prohibited, 
ment for reforestation, windbreak planting or forestry 


purposes. 1933, c. 42, s. 3. 


3. It shall be unlawful for any person to knowingly make False 
statement in 
any false statement of fact in any application required by application. 
the Department to be made for the gift or sale to such person 


of nursery stock by the Department. 1933, c. 42, s. 4. 


4. Every person who contravenes any of the provisions of Penalty. 
this Act shall incur a penalty of not less than $5 nor more 
than $50 for each offence and the same shall be recoverable 
under The Summary Convictions Act. 1933, c. 42, s. 5. une Buea 


. oD. 
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CHAPTER 44. 
The Bed of Navigable Waters Act. 


1. Where land bordering on a navigable body of water or 
stream has been heretofore, or shall hereafter, be granted by 
the Crown, it shall be presumed, in the absence of an express 
grant of it, that the bed of such body of water or stream was 
not intended to pass to the grantee of the land, and the grant 
shall be construed accordingly and not in accordance with 
the rules of the English Common Law. R.S.O. 1927, c. 42, s. 1. 


2. Section 1 shall not affect the rights, if any, of a grantee 
from the Crown or of any person claiming under him, where 
such rights have heretofore been determined by a court of 
competent jurisdiction in accordance with the rules of the 
English Common Law, or of a grantee from the Crown, or 
any person claiming under him who establishes to the satis- 
faction of the Lieutenant-Governor that he or any person 
under whom he claims has previous to the 24th day of March, 
1911, developed a water power or powers under the bona fide 
belief that he had the legal right to do so, provided that he 
may be required by the Lieutenant-Governor in Council to 
develop the said power or powers to the fullest possible extent 
and provided that the price charged for power derived from 
such water power or powers may from time to time be fixed by 
the Lieutenant-Governor in Council, and the Lieutenant- 
Governor in Council may direct that letters patent granting 
such right be issued to such grantee or person claiming under | 
him, under and subject to such conditions and provisions as 
may be deemed proper for insuring the full development of 
such water power or powers, and the regulation of the price 
to be charged for power derived from them. R.S.O. 1927, 
C42, Se 2s 


3. This Act shall not apply to the bed of the river where 
it runs through Lot 8 in the 6th Concession of the Township 
of Merritt in the District of Sudbury. R.S.O. 1927, c. 42, 
no 


4. Notwithstanding anything herein contained the case of 
any person setting up on special grounds a claim to receive 
from the Crown a grant or lease of any part of the bed of a 
navigable body of water or stream shall be dealt with by the 
Lieutenant-Governor in Council as he may deem fair and just. 
RS.) Oli er 4. aa. 
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CHAPTER 45. 
The Lakes and Rivers Improvement Act. 


INTERPRETATION. 


'n thi ae Int ta- 
1. In this Act, ees 
(a) ‘‘Dam” shall mean a dam or other work forwarding, ‘‘Dam.” 
holding back or diverting water; 


(b) ‘Floating of timber’’ shall include transmission of ,2l0atine of 
timber; 


(c) ‘‘Lake’’ shall include pond; “Lake.” 


(d) ‘‘Minister’’ shall mean Minister of Lands and ‘“Minister.” 
Forests; 


(e) ‘Regulations’ shall mean regulations made by the | ‘Regula- 
Lieutenant-Governor in Council under the authority © 
of this Act; 


(f) “River” shall include creek and stream; “River.” 


(g) ‘““Timber” shall include rafts and crafts, saw logs, ‘‘Timber.” 
posts, ties, cordwood, pulpwood, masts, staves, 
deals, boards, and all sawed and manufactured 
lambert .5.0),19270 0) 45.06, 1a 


GENERAL PROVISIONS. 


2.—(1) The Lieutenant-Governor in Council may make Regulations. 
such regulations as he may deem necessary,— 


(a) for the safe and orderly floating of timber down 
lakes and rivers, and for preventing the use of the 
lakes and rivers for the purpose of navigation by 
vessels and boats being unnecessarily impeded or 
interfered with by the timber; 


(b) as to the construction, description and dimensions 
of the aprons or slides which are to be provided for 
or in connection with dams by the owners and 
occupiers of them; © 
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(c) generally respecting the use under the provisions of 
this Act of lakes and rivers and waters therein; 


(d) prescribing penalties for contravention of such regu- 
lations. 


(2) The regulations may be general in their application, or 
be applicable to any particular Part of this Act or to any 
particular lake or river or to any particular dam or work. 


(3) All such regulations shall be laid before the Assembly 
forthwith if the Assembly is then in session, and if the 
Assembly is not in session within the first fifteen days after the 
opening of the next session thereafter. R.S.O. 1927, c. 43, s. 2. 


3. Every person making use of a lake or river upon which 
works are constructed under this Act or any other Act for the 
purpose of floating timber shall comply with the requirements 
of Part Vlas to-timber driving. » R:S.07-192/,'¢743) 6a3; 


4. Wherever in this Act any claim for compensation for 
land, property or works taken or injuriously affected or a 
claim or dispute is to be determined by arbitration a judge 
of the county or district court of the county or district in 
which the land, property or works.are situate or in which the 
claim or dispute arises or, in the case of a claim under Part VI, 
in which the timber in connection with which the claim or 
part of the claim is made or the greater part of such timber is 
situate at the time of the service of the notice of claim, shall 
be the sole arbitrator for such purpose and the provisions of 
The Arbitration Act shall otherwise apply. R.S.O. 1927, 
CrAS ; Sas 


5. Where land is overflowed or otherwise injured by the 
maintenance of a dam which was erected before the land was 
granted by the Crown, and the grantee or any person under 
whom he derived title obtained a reduction in the price of 
the land on account of, or was otherwise indemnified for, its 
being overflowed or otherwise injured by the dam no subse- 
quent owner of the land shall be entitled to maintain an action 
against the owner or occupier of the dam for damages for any 
overflowing or injury to the land due to the continuance of the 
Gani W550) 410 27 Cas eas 


6. Nothing in this Act shall authorize any person to 
obstruct any waters already navigable or to collect tolls 
other than those upon timber. R.S.O. 1927, c. 43, s. 6. 


7. If, by reason of a dam erected for the floating of timber, 
any water power is created the owner of the dam shall not 
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have any title or claim to the use of such water power; but, if 
the owner or occupier of the adjoining land claims compen- 
sation for damages arising from such dam the claim shall be 
determined by arbitration and the arbitrator may take into 
account the increased value of his land by reason of the water 
power so‘created. R.S.O. 1927, °c.'43; s. 7. 


| cals le id 
CONSTRUCTION, REPAIR AND USER OF DAMS. 


8. In this Part ‘owner’ shall mean the owner of a dam “Owner,” 

. . af ote. ° . I aning . 

and the person constructing, maintaining and operating it.” 
reo.) 1927; c. 43, s. 8: 


9.—(1) A dam shall not be constructed in any lake or river rN of 
ns o 
unless and until the site and the plans and mode of construction dams by 
thereof have been approved by the Lieutenant-Governor in Gourenant 


Council in the manner hereinafter provided. Coes 


(2) Application for such approval shall be made in writing Un 
to the Minister and shall be accompanied by,— 


(a) complete copies of the plans and a report of the 
engineer in charge of the work showing full details 
of the construction of sluice-gates, spillways and 
other works connected with the dam and the height 
at which the water is to be held; 


(b) a map of the watershed affected which shall show the 
area of the watershed above the dam with the 
estimated elevation of high water caused by the 
spring, summer and autumn freshets, where the 
water level is raised by the dam, and the submerged 
areas at low, normal and high water periods, in 
different colours; 


(c) particulars as to the nature of the bottom or founda- 
tion on which the dam is to be constructed with re- 
ports of all boring or test pits; 


(d) such other particulars as the Minister shall require. 


Provided that where it is proposed to construct a temporary Proviso. 
dam for lumbering or other purposes, the owner may apply to 
the Minister for permission to construct and maintain the 
same, giving such information relative to the dam as the 
Minister may require, and the Minister may thereupon in his 
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discretion grant such permission if it is considered by him to 
be safe and advisable in the public interest so to do, and pro- 
vided further that nothing herein contained shall prevent or 
apply to the construction of an emergency dam where such 
construction may be considered necessary for the prevention 
of loss or damage, but the owner in such case shall immediately 
give notice to the Minister that he is proceeding with the 
construction of the dam and shall thereafter comply with any 
directions of the Minister as to the precaution to be taken in 
maintaining the dam or its removal when the purpose for 
which it was constructed has been served. 


(3) The approval of the Lieutenant-Governor in Council 
shall not be given until an engineer designated by him (here- 
inafter referred to as ‘‘the engineer’’) shall have examined the 
plans, documents and other information and recommended 
the approval of the proposed dam. 


(4) Upon the request of the Department of Game and 
Fisheries made either before or after the construction thereof 
every such dam hereafter constructed shall be provided with 
a fishway which will permit the free and unobstructed passage 
of fish up and down stream at any season of the year. R.S.O. 
1921) Cr Adisa9. 


10. Where a dam has heretofore been or shall hereafter be 
constructed in any lake or river and it is proposed to make 
improvements to such dam such improvements shall not be 
proceeded with until complete copies of the plans and a report 
of the engineer in charge of the work showing full details as 
to the nature and mode of construction of such proposed 
improvements has been filed in the office of the Minister and 
such plans and mode of construction have been approved of 
by the Lieutenant-Governor in Council as provided in section 
9; provided that this section shall not apply to improvements 
in the nature of a work of ordinary maintenance and repair 
nor to improvements which in the opinion of the Minister 
are not of sufficient importance to call for the approval of the 
Lieutenant-Governor in Council and in such case the Minister 
under his own hand may approve of the plans and mode of 
construction of the proposed improvements. R.S.O. 1927, 
C43, si10. 


11.—(1) Where a dam has heretofore been or shall hereafter 
be constructed in any lake or river and an engineer or other 
officer of the Department of Lands and Forests reports that 
by reason of the construction or condition of such dam water 
may be held, released or diverted in sufficient volume to cause 
personal injury or damage to property, the Minister may 


( 
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require the owner of such dam to furnish within a given time 
the plans and other particulars mentioned in subsection 2 
of section 9. 1928, c. 11, s. 2. 


(2) Upon failure on the part of the owner to furnish such Failure to 
; urnish 
plans and other particulars within the time specified, the plans. 
Minister may require the engineer to make an examination 

and report on such dam and the expenses incurred in making 

such examination and report shall be a debt due by the owner 

to the Crown, and the amount thereof as certified by the 
Minister shall be recoverable with costs in any court of 


competent jurisdiction at the suit of the Treasurer of Ontario. 


(3) For the purpose of making such report, the engineer Engineer 
shall have free access to all parts of the dam and to the adjoin- foe Wess. 
ing or neighbouring lands and to all plans, books, accounts, 
documents and reports relating to the construction of such 
dam. 


(4) On the report of the engineer, the Lieutenant-Governor Order to 
in Council may make such order as he may deem necessary to Pegs ete. 
ensure the safety of the public or of persons whose lands and 
property may be endangered by such dam, and for such 
purpose may order the owner to repair, improve, open up or 
remove it, and may fix the time within which such repairs, 


improvements, opening up or removal shall be completed. 


(5) Upon non-compliance with such order within the time Fee On 
limited or, in case the Minister deems that the repairs, im- pliance with 
provements, opening up or removal ordered is immediately ° Dart 
required in an emergency, the Minister shall have power to do 
whatever is necessary to comply with such order and the 
cost of any work done by or under the direction of the Minister 
as certified by him, shall be a debt due by the owner to the 
Crown and shall be recoverable with costs in any court of 


competent jurisdiction at the suit of the Treasurer of Ontario. 


(6) Where any dam heretofore constructed has not been Direction 
for fishway 

_provided with a fishway the Lieutenant-Governor in Council to beta 

may at the request of the Department of Game and Fisheries, ?*°”"° 

direct that the owner of such dam shall forthwith provide a 

fishway to permit the free and unobstructed passage of fish 

up and down stream at any season of the year. R.S.O. 1927, 

c. 43, s. 11 (2-6). 


12.—(1) Every person who,— ion an 


travention 
of Act. 


(a) constructs or maintains any dam in contravention 
of this) Part; or 
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(b) refuses or neglects to comply with any order of the 
Lieutenant-Governor in Council or any require- 
ment or direction of the Minister made under this 
Part; or 


(c) hinders or obstructs the engineer in the performance 
of his duties under this Part, or refuses or neglects 
to produce any plans, accounts, documents or report 
relating to the construction of a dam when required 
by such engineer, shall on summary conviction, 
incur a penalty not exceeding $500, and if after 
conviction such default continues, such person shall 
be liable to a further penalty of $10 for each day” 
upon which such default continues. 


(2) The conviction of any person under subsection 1 shall 
not affect the liability of such person for damages or otherwise 


either at common law or under any Statute in force in Ontario. 
hes OndO2 (2c .4 5s al 


13. All plans, orders and reports furnished or made under 
this Part shall be kept on file in the Department of Lands and 
Forests), ReS.OMmo2/felt 3s. 15. 


14. Where it appears expedient in the public interest, or 
where any conflict or dispute arises between persons having 
a right to use a lake or river, or any works or other improve- 
ments thereon for floating timber or between such persons 
and any other persons having the right to use a lake or river 
for any other purpose, the Minister may appoint an officer or 
officers with such powers and duties as may be deemed 
expedient to be in charge of the lake or river or any works or 
improvements thereon and to regulate the use of the lake or 
river, or any works or improvements thereon in such manner 
as shall seem best calculated to afford to persons having diverse 
interests on the lake or river, or in the works or improvements 
a fair and reasonable use of the waters of the lake or river; 
provided that where any alterations of the level of inter- 
national boundary waters is involved such regulation, powers 
and duties shall conform to any order or recommendation 
which the International Joint Commission may make under 
the terms and authority of the International Boundary 
Waters Treaty between Great Britain and the United States. 
RSs 1927 seus cs aia. 


15. Where a dam or other structure or work for the 
development, improvement or utilization of a water power on 
any river down which any timber is floated has been heretofore 
or shall hereafter be constructed the Minister with the approval 
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of the Lieutenant-Governor in Council may make such order 
as he may deem expedient respecting the use of the river 
or of the waters of it, or of any water which is or is intended 
to be stored by means of any such dam, structure or work by 
the owners and occupiers of it, or of any work operated wholly 
or partly by the power so developed or improved and by per- 
sons using the river for the purpose of floating timber. R.S.O. 
POP ic A3 si 15, 


16. Subject to compensation being made as provided by Removal of 
‘ obstructions, 
The Public Works Act for any damages sustained by reason dams, etc., 
5 : : on order of 
thereof, the Minister may authorize any engineer, agent, Minister. 
workman, or servant, employed by or under him to enter into Rey. stat., 
and upon any land and remove any rocks, stones, gravel, slab ° °* 
or timber jam, dam or part of any dam, rubbish of any kind 
or other obstruction in any lake or river, the removal of which 
he deems necessary or expedient in the public interests. 


Pe) 6t927,.c..43, s. 16, 


17.— (1) A judge of the county or district court of the Case of 
: 5 5 4 works out of 
county or district in which any part of any works used for repair. | 
floating timber is situate, on the complaint of any person in- 
terested in the floating of timber down any lake or river, 
through or over the works upon which tolls are collected, that 
the works are clearly inadequate by reason of being out of re- 
pair, shall appoint an inspector to examine the works and to 
report on the state of repair thereof. 


(2) The judge shall, after report of the inspector, order apie te 
and direct what repairs are necessary and shall be made by 
the owner of the works, and the time by which the same shall 
be made and completed. 


(3) If the owner does not comply with such order the person when person 
so interested may make the repairs, and the cost thereof, crested 
or such portion of them as the judge determines, shall be paid 
by the owner and be a lien and charge in favour of such 


person on the works and tolls. 


(4) The judge may require the applicant to deposit with Deposit to 

the clerk of the court such sum as will, in the opinion of such 
judge, be sufficient to pay the fees and expenses of the inspector, 
to be allowed by such judge at a rate not exceeding $10 
per day and actual travelling expenses, and such sum, when 
the works are found to be clearly inadequate by reason of 
being out of repair, may, in the discretion of the judge, be made 
a lien or charge in favour of the person paying the same on 
the works and tolls. 
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Bond to 


ree eat (5) The applicant shall, before the application comes on 


to be heard, file with the judge a bond signed by himself in 
the sum of $100 and by two sufficient sureties, who shall duly 
qualify, each in the sum of $50, conditioned to pay tothe 
owner such costs connected with the application and sub- 
sequent proceedings as the owner may become entitled to. 


Nove? (6) Four days’ notice of the application shall be sufficient 
and the notice may be served upon the owner or in the case of 
a company upon the president, secretary or superintendent, 
manager or acting manager thereof. 

Costs in 4 (7) The costs incidental to the application shall be upon 


judge, etc. the county court or division court scale as the judge may 
direct. 


ye Mga (8) ‘“Inspector”’ shall mean any person appointed by the 
Lieutenant-Governor in Council to act as inspector of works 
constructed for the floating of timber. R.S.O. 1927, c. 43, s. 17. 


Provision for 18. Where a dam is now or shall hereafter be erected on 

passage of A é 5 

timber. or across any lake or river down which timber is usually 
floated such dam shall at all times be provided with a slide or 
apron for the passage of timber of such description and 
dimensions as shall be prescribed by the regulations. R.S.O. 
1927, c. 43, s. 18. 


eae 19. Every such apron shall be so constructed and main- 

eee. tained as to afford depth of water sufficient to admit of the 
passage over it of such timber as is usually floated down the 
lake or river on which the dam is erected. R.S.O. 1927, 
¢43,.s, 19, 

east 20.—(1) The owner and occupier of a dam who does not 


pron iee provide, maintain and keep in repair an apron thereto in 
accordance with the regulations, shall on summary conviction 
incur a penalty of $20 for every day on which the default 
occurs or during which it continues. 


Where apron (2) Where the apron is carried away, destroyed or damaged’ 
carried away E . 
penalty by flood or otherwise the owner or occupier of the dam shall 
suspended. ; 4 : : 
not be liable to the penalty provided by subsection 1 if the 
apron is repaired or reconstructed as soon as the state of the 


lake or river safely permits. R.S.O. 1927, c. 43, s. 20. 
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PART IT. 
PROCLAMATION CONTROLLING NAMED LAKE OR RIVER. 


21. The Lieutenant-Governor in Council may, by pro- Control 
clamation, declare that any lake or river shall be subject to Pyigy°0e" 


the provisions of this Part. R.S.O. 1927, c. 43, s. 21. 


22.—(1) From and after a date named in the proclama- Jurisdiction 
of Minister. 


tion, all questions arising in relation to such lake or river,— 


(a) as to the right to construct or use works or improve- 
ments thereon; 


(b) as to the respective rights of persons using the lake or 
river for the purpose of floating timber thereon; 


(c) as to the right to interfere with, alter or obstruct 
in any manner the flow of the water in such lake or 
river 


shall be determined by the Minister upon application to him 
by any of the parties concerned, and after such notice to other 
parties interested as the Minister may direct, and no action or 
other proceeding shall lie or be taken in any court with 
respect to any such matter. 


(2) The order of the Minister given in writing shall be final Decision to 
and shall not be subject to appeal. 


(3) Any such order may be filed in the central office of the Enforcement 
Supreme Court, or in the office of the local registrar, or Q7oyeer.° 
deputy registrar, and upon being so filed it shall become an 
order of the Supreme Court and may be enforced in the same 
manner and by the like process as if it had been made by that 


Court: 


(4) The like fees shall be payable as upon an order made by Fees on | 
a judge of the Supreme Court in the exercise of his ordinary ©" °°" 
jurisdiction. 


(5) The Order shall be entered in the same manner as a Entry of 
judgment of the court. R.S.O. 1927, c. 43, s. 22. pea 
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PARI. 
PUBLIC RIGHTS IN LAKES AND RIVERS. 


23. This Part shall be subject to the provisions of Parts I 
ANG Lb kc Oey 2 eee 145 eo. on 


24.—(1) All persons shall have the right to and may, sub- 
ject to the provisions of this Part, during the spring, summer 
and autumn freshets, float timber down all lakes and rivers. 


(2) No person shall, by felling trees or placing any other 
obstruction in or across any lake or river, prevent the floating 
of timber. 


(3) If it is necessary to remove any obstruction from a 
lake or river, or to construct any dam, apron, slide, gate, lock, 
boom or other work therein or thereon in order to facilitate the 
floating of timber down the lake or river, the person requiring 
so to float the same may remove such obstruction, and may 
construct such dam, apron, slide, gate, lock, boom or other 
work, doing no unnecessary damage to the lake or river or to 
its banks. 


(4) All persons driving timber down a lake or river shall 
have the right to go along the banks of the lake or river for 
the purpose of assisting and to assist the floating of the timber, 
by all means usual with lumbermen, doing no unnecessary 
damage to the banks of the lake or river. R.S.O. 1927, c. 43, 
s. 24. : 


25. A person who has constructed in or upon a lake or 
river, which was not navigable or floatable before the same 
was constructed, any dam, apron, slide, gate, lock, boom or 
other work necessary to facilitate the floating of timber down 
such lake or river, or blasts rocks or removes shoals or other 
impediments from or otherwise improve the floatability of the 
lake or river, shall not have the exclusive right to the use of 
the lake or river or of the works or improvements, but all 
persons, subject to the payment of tolls fixed under Part V, 
shall have the right during the spring, summer and autumn 
freshets to float timber down such lake or river and through 
and over such works and improvements, doing no unnecessary 
damace. oi.) «LO Li Gets ae as 


26. All the rights conferred by this Part shall extend and 
apply to all works and improvements heretofore or hereafter 
made, on any lake or river, whether the bed of thé lake or 
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river has been granted by the Crown or not. R.S.O. 1927, 
P454S,.20: | 


27.—(1) Where upon the course of a river it enters or Moving tim- 

: : 3 ber across 
widens into a lake or other considerable body of water, every lakes, etc. 
person using the river for the purpose of floating timber shall 
provide proper and adequate means by a steam tug or other- 
wise to move his timber across the lake or body of water with 
expedition. 

(2) The Minister may by his order in writing, direct what La 
kind of power or appliance shall be used in bringing timber use of power. 
across such lake or body of water from the place of entrance 
to the outlet. 

(3) An order made by the Minister under this section shall B2toree 
take effect upon its publication in The Ontario Gazette, and °'@e: 
any person contravening or neglecting to obey the terms of 
the order shaJl on summary conviction incur a penalty not 
exceeding $500. R.S.O. 1927, c. 43, s. 27. 


OBSTRUCTIONS IN LAKES AND RIVERS. 


28.—(1) Every person who cuts and fells, and the em- Penalty for 

i not lopping 

ployer of every person who cuts and fells any tree into any off branches 

lake or river, down which timber is usually floated, or upon® ° 
such parts of the banks of it as are usually overflowed in the 
spring, summer or autumn freshets, without lopping off the 
branches of such tree and cutting up the trunk into lengths 


of not more than eighteen feet before the tree is allowed to 


‘be floated or cast into the lake or river shall for every such 


offence on summary conviction incur a penalty not exceeding 
$10. ' 


*(2) Subsection 1 shall not apply to timber prepared for Exception. 
transportation to market. R.S.O. 1927, c. 43, s. 28. 


29.—(1) No person shall throw, and no owner or occupier Prohibition 
é A 5 against 
of a mill shall suffer or permit to be thrown into any lake or throwing 
. fuse int 
river slabs, bark, stumps, roots, shrubs, waste wood, leached igke or river, 
ashes, sawdust or other refuse from any saw mill and no per- °°: 
son shall fell or cause to be felled into or across a river any tree 


and allow it to remain in or across such river. 


(2) For every contravention of subsection 1 the person Penalty. 
offending shall on summary conviction incur a penalty not 
exceeding $20 and not less than twenty cents for each day 
during which the obstruction continues over and above all 
damages arising therefrom. 


(NoTE: See R.S.C., c. 140, as to sawdust in rivers and 
streams.) 
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eae (3) Where damage to private property is caused by a con- 


may be travention of this section the damages may, at the request of 
assessed ; . haies 0 
the person aggrieved, be assessed by the convicting magistrate 
and included in the conviction when such damages together 
with the penalty imposed do not exceed $20. 


end ped (4) Where damages are so assessed the same shall be paid 
n . 
aggrieved. to the person aggrieved. 


Exception. (5) This section shall not apply to the River St. Lawrence 
or the River Ottawa. 


Ws Porn (6) No such obstruction happening without the wilful 
opetul, default of the person by whom it is caused, or in the bona fide 
exercise of his rights, shall subject him to the penalty unless 
he makes default in removing the obstruction after notice and 


reasonable time afforded for that purpose. 


When (7) This section shall not apply to a dam, weir or bridge 
section not ‘ x jf 
to apply. erected in, across or over a lake or river, or to anything done 


bona fide in or for erecting the same, or to any tree cut down or 
felled across a river for the purpose of being used as a bridge 
from one side of it to the other, if such dam, weir, bridge or 
tree does not impede the flow of water or the floating of 
timber “RISIONIT92 74 c-4d3.s1 29, 


DISCRETIONARY POWERS OF COURT. 


Refusal or 30.—(1) Where in an action or other proceeding a person 

cmos a claims, and but for this section would be entitled to, an injunc- 

terms, ete. tion against the owner or occupier of a sawmill for an injury 
or damage, direct or consequential, sustained by such person, 
or for any interference directly or indirectly with any rights 
of such person as riparian proprietor or otherwise, by reason 
or in consequence of the throwing or depositing of any sawdust 
or other mill refuse from the sawmill or from it and other saw- 
mills into any lake or river, the court or judge may refuse to 
grant an injunction if it is proved that having regard to all 
the circumstances, and taking into consideration the import- 
ance of the lumber trade to the locality in which the injury, 
damage or interference takes place, and the benefit and ad- 
vantage, direct and consequential, which such trade confers on 
that locality and on the inhabitants of it, and weighing the 
same against the private injury, damage or interference com- 
plained of, it is on the whole proper and expedient not to 
grant the injunction, or the court or judge may,— 


(a) grant an injunction to take effect after such lapse of 
time or upon such terms and conditions or subject 
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to such limitations or restrictions as may be deemed 
proper; 


(b) in lieu of granting an injunction, direct the person 
against whom the injunction is claimed to take such 
measures or perform such acts to prevent, avoid, 
lessen or diminish the injury, damage or interference 
complained of as may be deemed proper. 


(2) Nothing in subsection 1 shall affect any right of the rignt to 
person claiming the injunction to damages against the owner Camsec? 20% 
or occupier of the saw mill for any such injury, damage or 


interference. 


(3) Where damage from the same cause continues the per- Assessment 
son entitled to the damages may apply from time to time in Queues” 
the same action for the assessment of subsequent damages or 4#™#2°s: 
for any other relief to which by subsequent events he may 


from time to time become entitled. 


(4) This section shall apply whether the injury, damage or Application 
interference is or is not a continuing one, and whether the ° 8°°%°?- 
person claiming the injunction is a plaintiff in the action or 
other proceeding, or is a defendant proceeding by way of 
counter-claim. 


(5) This section shall not apply where, in the opinion of Exception. 
the court or judge, the injury, damage or interference com- 
plained of is of such a nature that it cannot be adequately 
compensated for by the awarding of damages. R.S.O. 1927, 
C40.'S, 30. 


TN: ne 
TIMBER SLIDE COMPANIES. 


31. In this Part ‘‘works” shall mean a dam, slide, pier, works.” 
boom or other work constructed or proposed to be con- 
structed in or upon a lake or river in order to facilitate the 
floating of timber down such lake or river and any improve- 
ments made or proposed to be made to the floatability of a 
lake or river by the blasting of rocks or dredging or the 
removal of shoals or other impediments or otherwise. R.S.O. 

Be 2 fic: Ad (si 1' 


32. A company may be incorporated under The Companies Powers to 
Act for the purpose of acquiring or constructing and maintain- es ene 
ing and operating works upon any lake or river in Ontario, °°" 
and every such company shall thereupon become subject to Rey: Stat» 


25 
aluthe provisions oF this Part. ~-R.S.0)11927; c2 43, $32: 
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Application _ 33. The application for the letters patent shall give,— 


patent. 


(a) a detailed description of the works proposed to be 
undertaken and an estimate of their cost; 


(b) an estimate from the best available sources of the 
quantity of different kinds of timber expected to 
come down the lake or river yearly after the works 
have been completed. R.S.O. 1927, c. 43, s. 33. 


When letters 84. The letters patent incorporating the company for any 
patent may “ A 5 5 
be issued. Of the purposes mentioned in section 32 shall not be issued 


until proof has been furnished to the Minister,— 


(a) that the proposed capital is sufficient to carry out the 
objects for which the company is to be incorporated, 
that such capital has been subscribed or underwritten 
and that the applicants are likely to command 
public trust and confidence in the undertaking; 


(b) that notice of the application for the letters patent 
has been served upon all timber licensees and other 
persons known to be interested in the works pro- 
posed to be constructed; 


nor until approval of the proposed work has been obtained 
under Part I, and the Minister has certified to the Provincial 
Secretary that, in his opinion, it is proper they should be issued. 
Res O11927/ ee agn S54: 


eh Che 35. The Lieutenant-Governor in Council may, in the letters 
patent, state a rate of dividend, not exceeding twelve per 
centum per annum, which the company shall be at liberty 
to pay to the shareholders, if the revenues of the company 
otherwise justify sugh payment. R.S.O. 1927, c. 43, s. 35. 

ey aoa ye 36. The existence of the company may be limited to a 

pany Sieber of years, not exceeding twenty-one, to be fixed by the 

25 > letters, patent.sehk. >On 10270. c 14345 550. 

one 37. Upon the expiration of the period limited for the 


the Crown existence of the company all the works constructed by the 

on expiration A i 

of company’s Company shall become the property of His Majesty for the 

xisten 6 . . 

omer public uses of Ontario, and shall be under the control of the 
Department of Lands and Forests, and the company, or the 
shareholders thereof, shall have no right to compensation 


therefor. TRES:O.0192 70 Sees 
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38. Notwithstanding the expiration of the period limited pe hay sana 


for the existence of the company it shall continue to exist for continue for 
- : we the purpose 

the purpose of taking such proceedings as may be requisite for of winding 

winding up and settling its affairs, and for getting in its” 

assets, and distributing the same amongst its shareholders; 

and the company may, for those purposes, sue and be sued 

as if the period of its corporate existence had not expired; but 

after such period the words “‘in liquidation”’ shall be added to 

the name of the company and shall be a part of such name. 

Perio Z/, c. 43, s. 38. 


39. No distribution of capital shall be made under section PoE 
38 until three years after the expiration of the period limited and prea. 
for the existence of the company, but this shall not prevent 
the distribution amongst the shareholders of the annual profits 
received from investments, and after such three years section 
oe ae Companies Aci shall not apply. R.S.O. 1927, Rey. Stat., 
ev 43s.s. 39. 


40. The directors of the company incorporated shall Yearly re- 
: . ; ae port to the 

annually, in the month of January, make to the Minister a Minister. 
report, verified by the oath of the treasurer of the company, Contents. 


specifying— 


(a) the cost of the works; one 
(b) the amount of all money expended; Money 
expended. 
(c) the amount of the capital stock, and the amount paid $2Pit@! 
Bye 
(d) the whole amount of tolls expended on the works; pended on 
WOrk, 


(e) the amount received during the year from tolls and ea et 
all other sources, stating each separately, and dis- 
tinguishing the tolls on different kinds of timber; 


a4 id: Dividends 
(f) the amount of dividends paid; aa 
(g) the amount expended for repairs; Expenditure 


for repairs. 


(h) the amount of the debts due by the company, stating ec 
the objects for which they were respectively incurred; 


(7) a detailed description of any extension or improve- Detailed 


pe 
ment of the works or of any new works proposed to Of spb” 


be undertaken in the following year, together with 0) Prove 


an estimate of the cost thereof. R.S.O. 1927, c. 43, 
s. 40. 
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41. The company shall keep proper books of account con- 
taining full and true statements of the 


(a) financial transactions of the company; 
(b) assets of the company; 


(c) sums received and expended by the company and 
the matters in respect of which the receipt or expen- 
diture took place; and 


(d) credits and liabilities of the company; 


and such books shall be at all times open to the inspection 
and examination of any shareholder. R.S.O. 1927, c. 43, s. 41. 


42.—(1) The company shall have the right to expropriate 
any land, right or easement requisite for the purpose of its 
undertaking, and the amount of compensation therefor shall 
be determined by arbitration. 


(2) In ascertaining the amount of the compensation due 
regard shall be had to the benefits which will accrue to the 
person claiming compensation from the construction of the 
intended works.”’ R.5.O0, 1927, 6€543,'s.42, 


43. No company shall construct its works over or upon 
or otherwise interfere with or injure any private property 
or the property of His Majesty, without first having obtained 
the consent of the owner or occupier thereof, or of His Majesty, 
except as is in this Part provided. R.S.O- 1927, c. 43, s. 43. 


44,—(1) If there is already established by any person, 
other than a company formed under this Part or under any 
Act of this Legislature, any works on any lake or river for the 
improvement of which a company is formed under this part, 
such company may with the approval of the Minister take 
possession of the works, and the owners thereof, or, if the 
works have been constructed on the property of His Majesty, 
the person at whose cost they have been constructed, shall be 
entitled to compensation for the value of the works, either in 
money or in stock of the company, at the option of the owner 
or the person at whose cost the works were constructed, and 
may become a shareholder in the company for an amount 
equal to the value of the works, such value to be ascertained 
by arbitration. 


(2) Where the company purchases or takes possession of 
the works, and does not make or construct any other works 
than those so acquired, the company shall furnish the Minister 
with a detailed description of such works and the amount of 
the purchase price or compensation. R.S.O. 1927, c. 43, 
s. 44. - 


Sec. 47. LAKES AND RIVERS IMPROVEMENT. Chap. 45. 627 


4.5.—(1) Nothing herein shall authorize a company formed a ale ana Be 


under this Part to take possession of or injure any mill site be taken 

: amine : 3 . without the 
upon which there are existing mills or machinery, or hydraulic consent of 
works other than those intended to facilitate the passage of © °“"" 
timber, and no company formed under this Part shall com- 
mence any work which interferes with or endangers such 
occupied mill site without the consent in writing of the 
owner, or unless it is determined by arbitration that the 


proposed works will not injure such mill site. 


(2) The consent or award shall be registered in the same registering 


manner as the instrument of incorporation of the company. co™sen® 
feo. 1927, c. 43,5, 45. 


46.—(1) The company shall, within two years from its Time for 
incorporation, complete every work undertaken by it and oe were 
mentioned in the application for the letters patent, and for 
the completion of which the company is incorporated;.in 
default of which the company shall be liable to forfeit the 
right to all the corporate and other powers and authority which 
it has acquired, and the Attorney-General may cause proceed- 
ings to be taken in the name of His Majesty to set aside the 
charter by serving notice upon the company, and the Lieu- 
tenant-Governor in Council may, after an opportunity to be 
heard has been given to the company, declare that its cor- 
porate powers shall cease and determine at a date to be named 
in the Order-in-Council. 


(2) From and after such date all the corporate powers of pacwccitiis 
the company shall cease and determine unless, prior to the powers. 
taking of proceedings by the Attorney-General, further time 
is granted by the Minister, or the completion of the works 


appears to be unnecessary and is dispensed with by him. 


(3) If in the opinion of the Minister the company has Default in 
abandoned for one year any works completed by it so that se 
the same are not in sufficient repair and cannot be used for 
the purpose for which they were undertaken, the Minister 
may by his order in writing, declare the corporate powers of 
the company shall cease and determine, to the extent set out 


mesuch order.” R:S:0? 1927,c: 43)'s: 46. 


47. Any two companies formed for the construction of aie 
works on contiguous waters may unite and form one con- Pieyte 
solidated company on such terms as to them seem meet, and 
the name of the company to be then assumed shall thenceforth 
be its corporate name, and letters patent may, subject to the 
approval of the Minister, be issued to it, and when issued the 


consolidated company may exercise and shall enjoy all the 
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rights and shall be subject to all the liabilities of other com- 
panies formed under this Part, and which the separate com- 
panies had and enjoyed or were subject or liable to before 
theirunion. ARO: 01902 (3c sass, 


48. Whenever the Lieutenant-Governor in Council deems 
it expedient for the public service he may declare any com- 
pany formed under this Part to be dissolved, and may declare 
all the works of such company to be public works upon pay- 
ment to such company of the then actual value of the works 
to be determined in accordance with the provisions of The 
Publie WO0rks ACE. RS. Of 1974 C6. 46 45248: 


49. Where a company incorporated under chapter 153 of 
the Revised Statutes of 1877, or under chapter 68 of the 
Consolidated Statutes of Canada, applies for the issue of 
letters patent under The Companies Act letters patent may, 
subject to the approval of the Minister, be issued conferring 
upon the company any of the powers authorized by this Part, 
and by such letters patent the term of existence of the said 
company may be limited and the company shall be subject 
to the provisions of this Part. R.S.O. 1927, c. 43, s. 49. 


50.—(1) The term of existence of any company incor- 
porated for a limited period may be extended for such a num- 
ber of years as the Lieutenant-Governor in Council may, pre- 
vious to the expiry of such period, direct. 


(2) Where the term of existence of any company incor- 
porated for a limited period has expired but the company 
has continued to carry on business and it appears to the 
Lieutenant-Governor in Council that the company has acted 
in good faith, the Lieutenant-Governor in Council, notwith- 
standing the expiry of such period, may, by supplementary 
letters patent, extend the term of existence of the company 
as from the date of the expiry, and thereupon the company 
shall be deemed to have continued in existence from such date 


~ and the works constructed by the company shall not be deemed 


Issue of 
supplement- 
ary letters 
patent for 
extensions or 
improve- 
ments. 


to have become the property of His Majesty, but to have re- 
mained vested in the company for the period named in such 
supplementary letters patent. 


(3) Where any extension or improvement of the works or 
any new works proposed to be undertaken, are approved by 
the Minister supplementary letters patent may be issued 
authorizing the construction of such extension or improve- 
ment or such new works as the case may be. R.S.O. 1927, 
c. 43, s. 50. 
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PARPFV. 


TOLLS. 


51. In this Part,— Da erases 


(a) “operator” shall mean owner or occupier of the ‘Operator.’ 
works; 


(b) “works” shall mean works as defined by Part IV “Works.” 
which have been constructed. R.S.O. 1927, c. 43, 
Sua 


52. The operator may demand and receive the lawful Right 
tolls upon all timber passing through or over such works, and 
shall have free access to such timber for the purpose of measur- 
ing or counting it. R.S.O. 1927, c. 43, s- 52. 


53.—(1) In each year, prior to the 1st day of March, the Publication 
of schedule 
operator shall publish once a week for four successive weeks of tolls. 
in a newspaper published in the county or district in which the 
works are situate, a schedule of the tolls proposed to be charged 
together with a notice stating that on a day and hour named 
he will apply to a judge of such county or district for the 
approval of such tolls. 


(2) Before publishing the schedule of tolls the operator shall pees 
apply to a judge of such county or district to fix the time for application. 
the hearing of the application so that it may be inserted in the 
notice, and such judge shall at the time so fixed, hear the 
application and approve of the schedule of tolls after making 


such changes therein as he may think proper. 


(3) In fixing the tolls the judge shall have regard to and Basis on | 
take into consideration the original cost of the works and im- to be fixed. 
provements, the amount required to maintain them and to 
cover interest upon the original cost, as well as such other 
matters as under all the circumstances may be deemed just 
and equitable. 


(4) The judge may on such hearing require the production Production 
of all books of account of the operator for the purpose of ooccys as 
ascertaining the state of the affairs of the operator, and may 
if he thinks it necessary, appoint some person to inspect such 
books and make a report to him on the affairs of the operator 
for the purpose of determining the tolls which should be 
charged. 
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(5) The schedule of tolls as approved of by the judge shall 
be final and binding and there shall be no appeal from his 
decision. 


(6) If the schedule of tolls be amended, then the tolls as so 
amended shall be published once a week for two successive 
weeks in a newspaper published in the county or district in 
which the works or improvements are situate. 


(7) The operator shall forthwith after the schedule of 
tolls has been approved of by the judge send a copy of it 
certified by the judge to the Minister so that the same’ may 
be filed in the Department of Lands and Forests, and on 
failure to do so he shall incur a penalty not exceeding $20. 
ROO 1927 Cua lero: 


54.—(1) The operator may demand from the owner of 
any timber intended to be passed over or through any portion 
of the works, or from the person in charge of the same, a 
written statement of the quantity of every kind of timber 
and of its destination, and of the sections of. the works over 
or through which it is intended to pass, and if no written 
statement is given when required, or if a false statement is 
given, the whole of the timber, or such part of it as has been 
omitted by a false statement, shall be liable to double toll. 


(2) If any owner or person in charge of such timber know- 
ingly or wilfully returns a larger quantity than it is his inten- 
tion to pass over or through the works the operator shall be 
entitled, in addition to any other remedy he may have, to 
collect tolls on the difference between the quantity so falsely 
estimated and the quantity actually passing over or through 
the works. R.S.O. 1927, c. 43, s. 54. 


55. If the tolls are not paid on demand they may be 
recovered by action. R.S.O. 1927, c. 43, s. 55. 


56. If timber has come through or over part only of the 
works the owner of the timber shall be liable to pay tolls only 
for such sections of the whole works as he has made use of 
if, in the schedule of tolls, the works are divided into sections, 
and if not, to pay such a portion of the whole tolls as the dis- 
tance the timber has come through or over the works bears 
to the whole distance for which the works extend. R:S.O. 
19274043, 78. 56. 


57.—(1) The operator shall have a lien upon the timber 
passing through or over such works or improvements for the 
amount of the tolls, ranking next after the lien of the Crown 
for dues in respect of the timber. 
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(2) If the tolls are not paid any justice of the peace having Seizure of 
jurisdiction within or adjoining the locality in which the works ene 
are situate, upon the oath of such operator or of his agent 
being made that the just tolls have not been paid, shall issue a 
warrant for the seizure of such timber or so much of it as he 


may deem sufficient to satisfy the tolls. 


(3) The warrant may be directed to any constable or to i oe teach 
any person sworn as a special constable for that purpose at proceedings 
the discretion of the justice, and it shall authorize the person * oe 
to whom it is directed, if the tolls are not paid within fourteen 
days from the date of the warrant, to sell the timber subject to 
any lien of the Crown for dues, and out of the proceeds to pay 
such tolls, together with the costs of the warrant and sale, 


rendering the surplus on demand to the owner. 


(4) A warrant shall not be issued after the expiration of When War- 
one month from the time of the passage of the timber through »¢ issued. 


or over any of the works. R.S.O. 1927, c. 43, s. 57. 


58.—(1) The operator may make rules for regulating the Rules by 
safe and orderly floating of timber, over or through the works; 
but no such rules shall have any force or effect until approved 
by the Minister who may alter or amend the same before 
giving his approval, and the Minister may revoke and cancel 
any rules so made and approved, and from time to time 


approve of new rules which the operator may make. 


(2) Any person who resists or impedes the operator or any Penalty. 

of his servants in the floating of timber through or over any 
such works, or in carrying out any such rules or resists him or 
his servants who may require access to any timber to ascertain 
the just tolls thereon, or in any way molests him or his servants 
in the exercise of any rights conferred upon them by this Part, 
shall on summary conviction incur a penalty of not less than 
$1 or more than $10. 


(3) In any prosecution under this section the summons Service of 
may be served either personally or by leaving a copy of it at 
the usual place of abode of the person named in it or with any 
adult person belonging to the raft to which the person named 


is attached. 


(4) The penalties when collected shall be paid to the Sarita 
operator for his own use. R.S.O. 1927, c. 43, s. 58. 
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PAR RiVik 


DRIVING OF TIMBER. 


rae 59. Any person putting or causing to be put timber into 


‘ floating, any water for the purpose of floating the same in, upon or 
Hoe down such water shall make adequate provision and put on a 
sufficient force of men to break, and shall make all reasonable 
endeavours to break, jams of such timber and clear the timber 
from the banks and shores of such water with reasonable 
despatch, and shall run and drive the same so as not unneces- 
sarily to delay or hinder the removal, floating, running or 
driving of other timber or unnecessarily to obstruct the 
floating or navigation of such water. R.S.O. 1927, c. 43, s. 59. 


Right of me 
other persons 60. If any person neglects to comply with the provisions 


fo vieat of section 59 it shall be lawful for any other person desiring 
to float, run or drive timber in, upon or down such water, 
and whose timber would be obstructed by such jams, to cause 
them to be broken and the timber to be cleared from the 
banks and shores of such water, and to be floated, run and 


driven in, upon or down the same. R.S.O. 1927, c. 43, s. 60. 


ee 61.—(1) The person who causes such jams to be broken or 


clearing _ timber to be cleared, floated, run or driven, pursuant to 

obstruction . ; 

to use due section 60, shall do the same with reasonable economy and 

ke despatch, and shall take reasonable care not to leave timber 

Lien. on the banks or shores, and shall have a lien upon the timber 
in the jam or upon the timber so cleared, floated, run or 
driven for the reasonable charges and expenses of breaking 
the jams and the clearing, floating, running, driving, booming 
and keeping possession of such timber, and may take and keep 
possession of the same or so much thereof as may be reasonably 
necessary to satisfy the amount of such charges and expenses 
pending the determination thereof by arbitration. 


Idem. (2) The person taking possession of timber under this 
section shall use all reasonable care not to take such timber 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or above 
such place. 


NS (3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and if satis- 
factory security is given for the amount of such charges and 
expenses possession of the timber shall be given up. R.S.O. 
1927, cH43,s061 
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5 1 ; Provision 
62. When timber of any person upon or in any water or Provision. 


the banks or shores of such water are so intermixed with ee 
timber of another person, that the same cannot be conveniently cannot, 

° : conveniently 
separated for the purpose of being floated in, upon or down be separated. 
such water, the several persons owning or controlling the inter- 
mixed timber shall respectively make adequate provision and 
put on a fair proportion of the men required to break jams 
of such intermixed timber, and to clear the same from the 
banks and shores of such water with reasonable despatch, and 
to float, run and drive the same in, upon or down such water, 
and the costs and expenses thereof shall be borne by the 
parties in such proportions as they may agree upon, and in 
default of agreement as may be determined by arbitration. 

oO 6192 £10. 43)1S.:62: 


63. If any person neglects to comply with the provisions of ETOu te One 
section 62 it shall be lawful for any other person whose timber of any 
is intermixed to put on a sufficient number of men to supply Hmuea ein 
the deficiency and break jams of such intermixed timber and °°?" 
to clear the same from the banks and shores of such water, 
and to float, run and drive all such intermixed timber in, upon 


Specowirscucn water. R'S.0) 1927, c. 43; s, 63. 


64.—(1) The person supplying such deficiency and caus- Hien on 
7 : c 4 imber. 
ing such jams to be broken, or such intermixed timber to be 
cleared, floated, run or driven, pursuant to section 63, shall do 
the same with reasonable economy and despatch, and shall 
take reasonable care not to leave timber on the banks or 
shores, and shall have a lien upon the timber owned or con- 
trolled by the person guilty of such neglect for a fair proportion 
of the charges and expenses of breaking the jams, and the 
clearing, floating, running, driving, booming, and keeping 
possession of such intermixed timber, and may take and keep 
possession of such timber,or so much thereof as may be 
reasonably necessary to satisfy the amount of such fair pro- 
portion of such charges and expenses pending the determination 
thereof by arbitration. 


(2) The person taking possession of timber under this Duty of 
section shall use all reasonable care not to take such timber "°°" 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or above 
such place. 


(3) The owner or person controlling such timber, if known, Notifying 
shall be forthwith notified of its whereabouts, and if satis- a es 
factory security is given for the amount of such proportion 
of charges and expenses possession of the timber shall be given 
ee ee); 1927 Je 43) 5.164: 
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65. Where timber of any person upon or in any water or 
the banks or shores of such water is intermixed with timber of 
another person any of the persons whose timber is intermixed 
may at any time during the drive require his timber to be 
separated from the other timber at some suitable and con- 
venient place, and after such separation he shall secure the 
same at his own cost and expense in such manner as to allow 
free passage for such other timber; but when any timber 
reaches its place of original destination, if known, so inter- 
mixed the same shall be there separated from the other timber, 
and after such separation each owner shall secure the same at 
his own cost and expense. R.S.O. 1927, c. 43, s. 65. 


66. The several persons owning or controlling the inter- 
mixed timber shall respectively make adequate provision and 
put ona fair proportion of the men required to make the 
separation ; the cost andexpense of such separation shall be borne 
by the parties in such proportions as they may agree upon, 
and in default of agreement as may be determined by arbi- 
tration... Bio... 1027) C43 pen OO 


67.—(1) If any person neglects to comply with the provi- 
sions of section 66 it shall be lawful for any other person whose 
timber is intermixed to put on a sufficient number of men to 
supply the deficiency, and the timber owned or controlled by 
the person guilty of such neglect shall be subject to a lien in 
favour of the person supplying the deficiency for a fair propor- 
tion of the charges and expenses of making the separation, 
and for the reasonable charges and expenses of booming and 
keeping possession, and such person may take and keep 
possession of such timber or so much thereof as may be 
reasonably necessary to satisfy the amount of such fair pro- 
portion of charges and expenses pending determination of the 
amount by abitration. 


(2) The person taking possession of timber under this 
section shall use all reasonable care not to take such timber 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or 
above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and if satis- 
factory security is given for the amount of such proportion of 
charges and expenses possession of the timber shall be given 
up! ORAS OP1L927) C246 ser Gy, 


68. The security referred to in sections 61, 64 and 67 may 
be by bond (Form 1) or by deposit of money, or in such other 
way as the parties may agree upon. R.S.O. 1927, c. 43, s. 68. 


Sec. 75 (1). LAKES AND RIVERS IMPROVEMENT. Chap. 45. 635 


69. If it is determined by arbitration that any person act- Damages 
ing under the assumed authority of this Part has without just mponere lly 
cause taken possession of or detained or caused to be taken 
possession of or detained timber of another person, or has after 
offer of security which the arbitrator may think should have 
been accepted, detained such timber, or has through want of 
reasonable care left timber of another person on the banks or 
shores of any lake or river, or has taken timber of another 
person beyond the place of its original destination contrary to 
the provisions of sections 61, 64 and 67, such first mentioned 
person shall pay to such last mentioned person such damages 
as the arbitrator may determine. R.S.O. 1927, c. 43, s. 69. 


70. The lien given by sections 61, 64 and 67 shall be subject Lien ee 
to the lien, if any, of any person for tolls for the use of any « Bnd en ahs 


ect to lien 
works or improvements made use of in running or driving for tolls. 


fimbpern. (R2S.0.71927,) c.. 43, 5.70; 


71. Nothing in this Part shall affect the lien or rights of Ca oe 
the Crown upon or in respect of any timber. R.S.O. 1927, c. affected. 


AB PST: 


72. All claims, disputes and differences arising from any Arbitration. 
act or omission under this Part or by reason of failure to 
perform any duty or obligation imposed by this Part shall be 
determined by arbitration and not by action. R.S.O. 1927, 
AAS .6i1 2. 


73. The person claiming that another person has not Bopeciot 
complied with the provisions of this Part, or claiming pay-- 
ment of any charges or expenses under this Part, or claiming 
a lien upon any timber, or claiming damages under section 69, 
shall give to such other person notice in writing stating the 
substance and amount of the claims made. R.S.O. 1927, 
Sa ea ae 


74. The person on whom a claim is made, at any time oe 
before the arbitration is entered upon or with leave of the — 
arbitrator during the arbitration, may give the claimant notice 
in writing by way of counter-claim, stating the substance of 
any claim arising under this Part which such person may have 
against the claimant, and such counter-claim, unless barred 
under section 77 shall be determined in the arbitration. 

Tes 1927) Ce43, 8. 74: 


75.—(1) The person having a lien upon timber by virtue ae by 
of this Part may with the approval of the arbitrator sell such h having lien: 
timber or a sufficient part thereof in order to realize the 
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amount of such lien, and of the costs, charges and expenses 
connected with the sale. 


(2) The arbitrator shall determine either by the award or 
by a separate document the time, place and manner of such 
sale, and may from time to time give directions in writing re- 
specting such sale, and the realization of such lien and of the 
costs, charges and expenses connected therewith. R.S.O. 
LOD /their4 3 SHiSn 


76. The award and directions in writing of the arbitrator 
shall be final and binding and shall not be subject to appeal. 
RESO; 192 43 oan 0: 


77.—(1) All claims arising under this Part shall be made 


within one year after the same have arisen otherwise they 


shall be barred; but in the event of such claims arising between 
the same parties in two successive seasons the same shall be so 
made within one year after the last of such claims has arisen. 


(2) Where any claim is submitted to arbitration and a 
counter-claim is set up such counter-claim shall be deemed 
to have been brought at the date of uate service of the claim. 
RES Ono 2a ease nig: 


78. The Lieutenant-Governor in Council may from time 
to time by proclamation published in The Ontario Gazette 
declare that any part of Ontario or any water therein shall, 
until further proclamation, be exempt from the operation of 


this Part, and thereupon the same shall be exempt accordingly. 
RESIOeeO2T ee ao rsa 16. 


79. Any part of Ontario or any water therein exempted 
by proclamation from the operation of this Part may, by 
proclamation published in The Ontario Gazette, be again 
brought within its operation until further proclamation and 
so'on from time to time. R.o:O 7192/0145 168 7s 


PART VL 
WATER PRIVILEGES. 


80. This Part shall be subject to the provisions of Parts 
Landa Pe Res | On 102s errs oe: 


81. In this Part “Occupied Water Privilege” shall mean a 
mill privilege, or water power, which has been or is in use for 
mechanical, manufacturing, milling or hydraulic purposes, or 


Sec. 84 (1) (6). LAKES AND RIVERS IMPROVEMENT. Chap. 45. 637 


for the use of which for any of such purposes the necessary 
works are bona fide in course of construction. R.S.O. 1927, 
Go SotOL: 


82. Subject to the provisions of section 87 an occupied Protection. 
water privilege shall not be in any manner interfered with or eaten 
encroached upon under the authority of this Part without the 50 


consent of the owner. R.S.O. 1927, c. 43, s. 82. 


83.—(1) A person desiring to use or improve a water Right of 
mtg : : : owner of 
privilege, of which or a part of which he is the owner or legal water priv- 
occupant, for any mechanical, manufacturing, milling or cayandvene 
‘ hydraulic purposes by erecting a dam and creating a pond Y°” "°°: 
of water, increasing the head of water in any existing pond 
or extending the area thereof, diverting the waters of any 
stream, pond or lake into any other channel, constructing 
any raceway or other erection or work which he may require 
in connection with the improvement and use of the privilege, 
or by altering, renewing, extending, improving, repairing or 
maintaining any such dam, raceway, erection or work, or any 
part thereof, shall have the right to enter upon any land 
which he may deem necessary to be examined and to make an 
examination and survey thereof, doing no unnecessary damage 


and making compensation for the actual damage done. 


(2) If, upon an application to a judge of the county or And after 
district court, as hereinafter provided, such person obtains fideo to 
authority he may take, acquire, hold and use such portions 2°0ure Jands 
of the land so examined or such rights over or in respect 8 Werer 
thereof as the judge may deem necessary for the completion, 
improvement or maintenance of the water privilege and works 


in connection therewith. 


(3) The building of a transmission line for the transmission AS 
of electrical power or energy generated by an occupied water 
privilege shall be deemed to be a use or improvement of a 
water privilege within the meaning of this section. R.S.O. 

12), CG 43.5.:83. 


84.—(1) A person desiring to exercise the powers herein- Proceedings. 
before mentioned, or any of them, shall cause :— 


(a) surveys and levels to be made and taken of the land 
sought to be taken, used or otherwise affected, and 
a map or plan thereof to be prepared; 


(b) a statement to be prepared giving 
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(i) a general description of the land to be taken 
and of the powers intended to be exercised 
with regard to any land, describing it; 


(ii) the names of the owners and occupiers of 
the land, so far as they can be ascertained; 
and 


(iii) everything necessary for the right under- 
standing of the map or plan, including a 
registrar’s certified abstract of the titles to 
all the land to be affected by the application; 


(c) the map or plan and the statement to be filed in 
the office of the clerk of the county or district 
court of the county or district wherein the land 
or part thereof is situate. 


Application (2) He may then apply to the judge of such county or 

to judge. C . . : : 
district court for an order empowering him to exercise the 
powers or such of them as he may desire. R.S.O. 1927, c. 43, 
s. 84. 


A 85. In addition to any other notice which the judge may 
tion. direct to be given, public notice of the application stating the 
time and place when and where the same is to be heard, shall 
be inserted for such period as the judge may direct in a news- 
paper published in the county or district or one of the counties 
or districts where the proposed works are to be constructed or 


any of the land affected is situate. R.S.O. 1927, c. 43, s. 85. 


Order, when 86. If the judge is of the opinion that the allowance of the 

deemed : . : : ioe. oe te 

proper and application in whole or in part is in the public interest and 

holo is proper and just under all the circumstances of the case he 
may make an order empowering the applicant to exercise 
such of the powers as the judge may deem expedient, for such 
time and on such terms and conditions as he may determine, 
and the land affected shall be described in the order. R.S.O. 


1927, Co43 5,180, 


Order as to 87. Where evidence is produced which satisfies the judge 

privilege not ee es 5 5 

in actual that the owner of a water privilege which has been but is not 

use. . . . . 
then in use for any of the purposes mentioned in subsection 1 
of section 83 is holding the same with the intention of again 
using it for mechanical, manufacturing, milling or hydraulic 
purposes the judge may make an order fixing the time within 
which the necessary works for the actual use of such water 
privilege shall be constructed and actually used, and, unless 
such evidence is produced or the terms of such order are 


Sec. 92. LAKES AND RIVERS IMPROVEMENT. Chap. 45. 639 


complied with, the water privilege shall not be deemed to be 
an occupied water privilege within the meaning of this Part. 
he. 1927,-c..43).s. 87. , 


88. Where two or more persons claim to exercise the ee aa ge 
powers conferred by this Part in respect of the same water claimants. 
privilege, or any part thereof, the judge may impose such 
terms as he may deem just, and may also limit a time within 
which the person whose application he allows shall construct 
the necessary works and actually use such water privilege. 


Peo), 11927, C. 43,5. 88. 


89. No pond shall be authorized to be made or enlarged Limit of 
so as to exceed twenty acres in extent unless the judge for ponds. 
special reasons otherwise directs. R.S.O. 1927, c. 43, s. 89. 


90.—(1) The judge shall in the order state the height to what to be 


which the water may be raised and fix the extent of the pond. S39 ™ 


(2) The judge shall also assess the sum to be paid as the Compensa- 
value of the land to be taken or used or of the powers to be ees 
exercised, and the damages, if any, to be paid as compensation 
by the applicant for any injury which may be occasioned by 
the proposed works, and may make such order as to costs 


as he may deem just. 


(3) The costs shall be the same as in ordinary proceedings Bogle aed 
in the county court and shall be taxed by the clerk. R.S.O. 
$92 fac. 43,.8:\90. 


91.—(1) The sums so assessed and the costs shall be paid Paymennot 
to the persons entitled thereto, or into the Supreme Court awarded. 
as the judge may direct, before the powers or any of them 
are exercised and within sixty days after the order is made. 


(2) If the same are not so paid the order may be enforced Pan neue 
under The Judges’ Orders Enforcement Act, or, at the option order. 
of any of the persons entitled to receive a sum so assessed, Rev. Stat., 
may, on application to the judge, be set aside and vacated ~ se 
as to him, and in such case the judge may make such order 
as to the costs of the proceedings and of the application as 


he may deem just. “R:S:0:°1927,'c: 43, 5, 91. 


92. Upon the payment of the sums assessed and costs the Cepvevance 
applicant shall be entitled to a conveyance, to be settled by 
the judge in case of a dispute, of the land or rights mentioned 
in the order in respect of which payment is so made, and 
shall be further entitled to have and exercise such of the 
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Chap. 45. LAKES AND RIVERS IMPROVEMENT. Sec. 92. 
powers mentioned in section 83 as he is authorized by the 


order to exercise. R.S.O. 1927, c. 43, s. 92. 


93. For the purpose of registration the order shall be 
deemed a judgment of the court to which the judge belongs. 
RS .0..1921 et 4 Ss 9S. 


94. The Judge shall have all the powers possessed by him 
or by a county or district court in an action. R.S.O. 1927, 
c. 43, s. 94. 


95. The Judge shall be entitled for his services to the like 
fees as are allowed to arbitrators. R.S.O. 1927, c. 43, s. 95. 


96.—(1) By leave of a judge of the Supreme Court an 
appeal shall lie from the order of the judge on any application 
under this Part to the Court of Appeal. 


(2) On such appeal the decision of the judge upon ques- 
tions of fact and all other questions shall be open to review. 


(3) The application for leave to appeal shall be made 
within ten days from the day on which the order appealed 
from is made, or within such further time as a judge of the 
Supreme Court may allow. 


(4) The judge to whom the application is made shall 
determine the time within which the appeal shall be set down 
to be heard, the persons upon whom notice of the appeal 
shall be served and all such other matters as he may deem 
necessary for the most speedy and least expensive determina- 
tion of the appeal. 


(5) If the appeal is not set down to be heard within the 
time limited, or if any other condition imposed is not com- 
plied with, the appeal shall, unless otherwise ordered by a 
judge of the Supreme Court, be deemed to have been aban- 
doned. 


(6) The practice and procedure upon the appeal, except so 
far as is herein, or by the judge to whom the application for 
leave is made, otherwise provided, shall be the same as upon 
an appeal from a county court. R.S.O. 1927, c. 43, s. 96. 


= 
ic 


a } 


Form 1. = LAKES AND RIVERS IMPROVEMENT. Chap. 45. 


FORM 1. : 
(Section 68) 


Know all men by these presents that we (here insert names of obligors, 
being the owner of the timber and at least one sufficient surety or, tf the signa- 
ture of the owner cannot be obtained without unreasonable delay, then being 
two sureties) 
are held and firmly bound unto A. B. (here-insert the name of the person 


claiming the lien) in the penal sum of (double the amount of the claim) 
S$ 


, to be paid to the said A. B., his executors, administrators and 
assigns, for which payment well and truly to be made we and each of us, 
bind ourselves, and each of us our and each of our executors and adminis- 
trators jointly and severally, firmly by these presents, sealed with our 
seals, and signed by us this Pg | 


Whereas the said A. B., claiming to act under the authority of Part VI 
of The Lakes and Rivers Improvement Act has taken possession of certain 
(timber,) owned or controlled by and claims a lien 
thereon for the sum of $ , under the provisions of section 61, 
64 or 67, (as the case may be) of the said Act. 


And whereas this bond is given as security for payment to the said 
A. B., of such sum as he may be held entitled to by arbitration pursuant 
to the said Act, and of any costs and expenses of the arbitration which 
may become payable to him. 


Now the condition of the above obligation is such that if the said 

his executors or administrators do pay to the said A. B., his executors, 
administrators or assigns, such sum as may be determined by arbitration 
pursuant to the said Act, to be payable to the said A. B., his executors, 
administrators or assigns for charges and expenses, and also such sum 
as may become payable to the said A. B., his executors, administrators 
or assigns, for costs and expenses of such arbitration, then the above 
obligation to be void, otherwise to remain in full force. 


(<4): SEAL.; 
F.G. SEAL. 


Signed, sealed and delivered 
in the presence of 


ve | 


R.S.O. 1927, c. 43, Form 1. 
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Chap. 46. , TOWN SITES. 7 Sec. 1. 


CHAPTER: 46. 
The Town Sites Act. 


1. Subject to the provisions of section 5, where any lot 
or parcel of Crown land sold, leased, located or staked out 
under any Act of this Legislature subsequent to the 19th 
day of March, 1910, is laid out as a town site or subdivided 
into lots or parcels for town, village, park or summer resort 
purposes, one-quarter in acreage of all the lots or parcels 
shown on such plan or subdivision shall become the prop- 
erty of and be vested in the Crown. R.S.O. 1927, c. 44, s.1. 


2. The land to be so vested shall be ascertained as nearly 
as practicable as follows:—The Minister of Lands and 
Forests shall first select one lot or parcel, and the owner shall 
then select three lots or parcels and so on in turn, the Min- 
ister selecting one and the owner three until the division is 
made: -RiSOM1927- cc 44585 23 


3. Every such plan or subdivision shall show the selec- 
tion so made by marking upon each lot or parcel selected by 
the Minister, the word “Crown,’’ and shall be approved of 
by the Lieutenant-Governor in Council and signed by the 
Minister of Lands and Forests. R.S.O.' 1927, c 44, s. 3. 


4. No such plan or subdivision and no instrument refer- 
ring thereto shall be registered in any registry office or land 
titles office, nor shall any person acquire any title to any lot 
or parcel after such division until the plan or subdivision 
has been so approved and signed. R.S.O. 1927, c. 44, s. 4. 


5. Where it is deemed advisable so to do the Lieuten- 
ant-Governor in Council may agree to accept a money pay- 


ment in lieu of the rights of the Crown under this Act. 
Rie: 00192 1 C4 Shs 


6. Where any land so laid out as a town site, or so sub- 
divided has been sold, leased, located or staked out under 
The Mining Act, the ores and minerals under the surface of 
the land thus vested in the Crown, shall remain the property 
of and be vested in the person by whom the said town: site 
is laid out or land so subdivided or any person to whom he 
has conveyed his rights. R.S.O. 1927, c. 44, s. 6. 


Sec. 8. TOWN SITES. Chap. 46. 643 


7. The land which becomes vested in the Crown under Pisposing of 
this Act may be sold, leased or otherwise disposed of in such by Crown. 
manner and under such regulations as the Lieutenant-Gov- 
ernor in Council may from time to time prescribe. R.S.O. 


Po77 Cc. 44S; 7. 


8. The presentation to the local master of titles for regis- Entry of 
tration of any such plan signed by the Minister of Lands ate on 
and Forests shall be a sufficient authority for the local master 226ter* 


to enter His Majesty as owner of the lots marked as selected 
for the Crown as aforesaid. R.S.O. 1927, c. 44, s. 8. 
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Chap. 47. MINING. Sec. 1. 


CHAPTER: 47, 
The Mining Act. 


INTERPRETATION. 


1. In this Act: 


(a) ‘‘Agent’’ where it occurs in Parts VIII and IX shall 
mean any person having, on behalf of the owner, the 
care or direction of a mine or of any part thereof; 


(ob) “Court” shall mean Mining Court; 


(c) ‘Crown lands”’ shall not include land in the actual 
use or occupation of the Crown, or of any Public 
Department of the Government of Canada, or of 
Ontario, or of any officer or servant thereof, or under 
lease or license of occupation from the Crown or the 
Minister of Lands and Forests or the Minister of 
Mines, or set apart or appropriated by lawful 
authority for any public purpose or vested in the 
Temiskaming and Northern Ontario Railway Com- 
mission; 


(d) ‘‘Department”’ shall mean Department of Mines; 


(e) ‘‘Deputy Minister’? shall mean Deputy Minister of 
Mines; 


(f) ‘ In place’? when used in reference to mineral shall 
mean in the place or position where originally 
formed in the solid rock, as distinguished from being 
in loose, fragmentary or broken rock, boulders, 
float, beds or deposits of gold or platinum-bearing 
sand, earth, clay, or gravel, or placer; R.S.O. 1927, 

NC: 45 6.4)4.Cls- Wada 


(g) “Judge” shall mean Judge of the Mining Court; 
(h) ‘Licensee’ shall mean a person, mining partnership 


or company holding a miner’s license issued under 
this Act or any renewal thereof; 


Sec. 1 (7). MINING. Chap. 47. 


(2) AW ehingey” shall include steam and other engines, 


(j) The noun ‘mine’ shall include any opening or 


(k) The verb ‘‘mine’’ and the word “mining” shall. 


boilers, furnaces, stamps and other crushing 
apparatus, winding and pumping gear, chains, 
trucks, tramways, tackle, blocks, ropes and tools, 
and all appliances used in or about or in connection 
with a mine: 


excavation in, or working of, the ground for the 
purpose of winning, opening up or proving any 
mineral or mineral-bearing substance, and any ore 
body, mineral deposit, stratum, soil, rock, bed of 
earth, clay, sand, gravel or cement, or place where 
mining is or may be carried on, and all ways, 
works, machinery, plant, buildings and premises 
below or above ground belonging to or used in 
connection with the mine, and also for the 
purposes of Parts VIII and IX, any quarry, 
excavation or opening in the ground made for the 
purpose of searching for or removal of mineral, soil, 
rock, quartz, limestone, earth, clay, sand, gravel 
or cement and any roast-yard, smelting furnace, 
mill, work or place used for or in connection with 
crushing, reducing, smelting, refining, or treating any 
of said substances; 


include any mode or method of working whereby 
the soil or earth or any rock, stone or quartz 
may be disturbed, removed, washed, sifted, roasted, 
smelted, refined, crushed or dealt with for the 
purpose of obtaining any mineral therefrom, whether 
the same may have been previously disturbed or 
not, and also for the purposes of Parts VIII and IX 
of this Act all operations and workings mentioned 
in clause (7); 


(1) ‘‘Minerals”’ shall include gold and silver, all rare and 


(m) 


precious metals and coal, natural gas, oil and 
salt; 


“Mining lands”’ shall include lands and mining rights‘ 
patented or leased under or by authority of any 
statute, regulation, or Order-in-Council, respecting 
mines, minerals or mining, and also lands or mining 
rights located, staked out, used or intended to be 
used for mining purposes; 


(n) “Mining rights’ shall mean the ores, mines and 
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Chap. 47. MINING. Sec. 1 (7). 


minerals on or under any land where the same are 
or have been dealt with separately from the surface; 


(0) ‘Minister’? shall mean Minister of Mines, except 
where a contrary intention appears; 


(p) “Owner” when used in Parts VIII and IX of this 
Act shall include every person, mining partnership, 
and company being the immediate proprietor or 
lessee or occupier of a mine, or of any part thereof, 
or of any land located, patented or leased as mining 
lands but shall not include a person, or a mining 
partnership or company receiving merely a royalty, 
rent or fine from a mine or mining lands, or being 
merely the proprietor of a mine or mining lands 
subject to a lease, grant or other authority for the 
working thereof, or the owner of the surface rights 
and not of the ore or minerals; 


(gq) ‘‘Patent’’ shall mean a grant from the Crown in fee 


simple or for any less estate made under the Great 
Seal; 


(r) ‘Prescribed’’ shall mean prescribed by this Act or 
by Order-in-Council or by rule or regulation made 
under the authority of this Act; 


(s) ‘‘Recorder’”’ shall mean the mining recorder of the 
mining division in which the land in respect of 
which an act, matter or thing is to be done are 
situate; 


(t) ‘‘Regulation”’ shall mean a regulation made by the 
Lieutenant-Governor in Council under the authority 
of this Act; 


(uw) ‘‘Shaft’’ shall include a pit; 


(v) “Surface rights’? shall mean land granted, leased 
or located for agricultural or other purposes, the 
ores, minerals and mines whereof or under the 
surface whereof are reserved to the Crown; 


(w) “Valuable mineral in place’ shall mean a vein, 
lode or deposit of mineral in place appearing at 
the time of discovery to be of such a nature and 
containing in the part thereof then exposed such 
kind and quantity of mineral or minerals in place, 
other than limestone, marble, clay, marl, peat or 
building stone, as to make it probable that the 


Sec. 5 (1). MINING. Chap. 47. 647 


vein, lode or deposit is capable of being developed 
into a producing mine likely to be workable at a 
Priest oie) O2/¢ Cri4a,) 8.1, cls (hx), 


APPLICATION OF ACT. 


2.—(1) Nothing herein contained shall affect the sale, Sales, etc., 
lease or location, for agricultural or other purposes, of purposes not 
any land opened for sale or free grant under The Public Rev. Stat., 
Lands Act or any Act, Order-in-Council or regulation respect- “ 


ing the sale and disposal of such land. R.S.O. 1927, c. 45, s. 2. 


(2) Notwithstanding anything contained in this Act, Saving as to 
pplications 

applicants for mining lands who had prior to the 14th day nae ame 
of May, 1906, complied with the provisions of chapter 36 prior to 
of the Revised Statutes, 1897, or regulations thereunder Todas we 
respecting applications for such lands, and whose appli- 
cations were pending before the Department on such date, 
may be granted title to the same under this Act without 
staking them out as a mining claim or mining claims, and 
subject to such conditions as regards the quantity of land 
or performance of work as the Minister may deem proper. 
1928, c. 16, s. 4. 


FORMS. 


3. The Lieutenant-Governor in Council may by regu- Forms. 
lation prescribe the forms to be used under this Act and 
until further provision is made the forms prescribed by 
The Mining Act of Ontario, being Revised Statutes of Ontario, 
1914, chapter 32, may be continued in use. R.S.O. 1927, 
Sie SP AEAE 


PAR At. 
DEPARTMENT OF MINES. 


4. The Department of Mines heretofore established is ag aren SN: 
continued and shall be administered by the Minister of vO 
Mines. R.S.O. 1927, c. 45, s. 4. 


5.—(1) A Deputy Minister of Mines shall be appointed Deputy 
Minister of 

by the Lieutenant-Governor in Council and shall perform Mines. 
such duties in connection with mines, mining lands, and 

the mining industry and other matters as may be assigned 

to him by the Lieutenant-Governor in Council or by the 
Minister, and in the abserice of the Minister, or in the case 

of a vacancy in the office of the Minister, he shall discharge 

the duties of the Minister with respect to mines, minerals, 
mining lands and the mining industry and such other matters 

as may be so assigned to him. 
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Chap. 47. MINING. Sec..0, 2). 

(2) The Deputy Minister shall have all the powers, rights 
and authority of an inspector, and such other powers, rights 
and authority for carrying into effect the provisions of this 
Act as may be assigned to him by regulation. R.S.O. 1927, 


Ch 455,500: 


6.—(1) All public lands for mining purposes and for 
the purposes of the mineral industry and all regulations 
made with respect to mines or minerals or mining or mining 
lands or mining rights, or the mineral industry, shall be 
administered by the Minister of Mines. 


(2) All patents, leases, licenses or other instruments of 
title, and all agreements, contracts or other writings relating 
to mines or minerals or mining lands or mining rights or 
the mineral industry shall be signed and executed by the 
Minister of Mines. R.S.O. 1927, c. 45, s. 6. 


PROVINCIAL GEOLOGIST, ASSAYER, AND INSPECTORS. 


%.—(1) The Lieutenant-Governor in Council may appoint 
a Provincial Geologist, a Provincial Assayer and an inspector 
or inspectors, and such other officers and agents as he may 
deem necessary, who shall be officers of the Department, 
and shall perform such duties as may be assigned to them by 
this Act or by regulation. 


(2) The Provincial Geologist shall be ex officio an inspector. 
RS: O02 Tera sare 


8. This Act and The Mining Tax Act, The Natural Gas 
Conservation Act, The Unwrought Metal Sales Act, The Iron 
Ore Bounty Act, The Well Drillers Act, and The Fuel Supply 
Act except so far as the last-named Act relates to wood, and 


‘any regulations made under any of the said Acts shall be 


administered by the Minister of Mines. R.S.O. 1927, c. 45, s. 8. 


9.—(1) The Lieutenant-Governor may appoint for each 
mining division a mining recorder, who shall be an officer of 
the Department. 


(2) Where a mining recorder is absent, because of illness 
or for any other reason, the Minister may appoint a competent 
person to act as recorder pro tempore, and such person shall 
during such time, have all powers and perform all the duties 
of a mining recorder in the mining division to which he is 
appointed. R.S.O. 1927, c. 45, s. 9. 


Sec. 15. MINING. Chap. 47. 649 


10. Every recorder shall keep such books for the recording B: Books and 
of mining claims, applications and other entries therein as be Ba kent by 
may be directed by the Minister, and such books shall be '°°°™** 
open to inspection by any person on payment of a fee of 
ten cents for each claim or application examined, and every 
recorder shall also keep displayed in his office a map or 
maps showing the territory included in his mining division 
and shall mark thereon all claims as they are recorded, and 
there shall be no charge for examining such map or maps. 

Bro P92 7, ¢c.! 45; -s..110. 


11. Every document filed in the recorder’s office shall, Right 
to inspect 
during office hours, be open to inspection by any one on documents. 


payment of the prescribed fee. R.S.O. 1927, c. 45, s. 11. 


12. Every copy of or extract from an entry in any of oie of 
such books, and of any document filed in the recorder’s 
office, certified to be a true copy or extract by the recorder, 
shall be received in any court as prima facie evidence of the 
matter certified by him without proof of his appointment, 
authority or signature. R.S.O. 1927, c. 45, s. 12. 


EMPLOYMENT OF EXPERTS, ETC. 


13. Notwithstanding anything in The Public Service Act =mploy- 


the Minister may employ any professor, instructor, or other professors, 
person to investigate the mineral resources of Ontario, or investigate 
for any work in connection with this Act, and may pay him Peea roe! 

for such services at such rate as may be agreed upon, out Rev. stat.. 
of any money appropriated by the Legislature for that *® ?° 


Darposestnitrs,Oy41927, c2(45, 5.013. 


GENERAL PROVISIONS AS TO OFFICERS 


14.—(1) No officer appointed under this Act shall directly Officers 
or indirectly, by himself or by any other person, purchase interested 


or become interested in any Crown lands, mining rights [pnQs0." 


5 es claims, and any such purchase or interest shall Mime 
e void. 


(2) Any officer offending against the provisions of sub- Penalty. 
section 1 shall forfeit his office and shall, in addition thereto, 
incur a penalty of $500 for every such offence, to be recovered 
in any court of competent jurisdiction by any person who 
sues for the same. R.S.O. 1927, c. 45, s. 14. 


15. The Lieutenant-Governor in Council may make regu- Regulations 
respecting 
lations respecting the offices to be used in common between common use 


the Department of Lands and Forests and the Department oifsay?" 
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Chap. 47. MINING. SECM Los 
of Mines, and the services to be rendered to either of the 
said Departments by the other of them, and the officers, 
clerks, and servants of the Department of Lands and Forests 
shall render such services to the Department of Mines as 
may be required of them from time to time, and all maps, 
books, papers, correspondence, records or other matters or 
things in the Department of Lands and Forests shall be open 
to and may be examined by the Minister of Mines or the 
officers and clerks of the Department of Mines in the dis- 
charge of their departmental duties. R.S.O. 1927, c. 45, s. 15. 


16.—(1) A subpoena shall not issue out of any court, 
requiring the attendance of the Deputy Minister, the Judge, 
the Provincial Geologist, the Provincial Assayer, or any 
inspector, recorder, or other officer, or the production of 
any document in the official custody or possession of any 
of them without an order of the court or a judge thereof, 
or in matters before the Mining Court without a direction 
of the Judge. 


(2) The Deputy Minister, the Judge, the Provincial 
Geologist, the Provincial Assayer, and any inspector, recorder, 
or other officer, shall not be bound to disclose any information 
obtained by him in his official capacity which a member 
of the Executive Council certifies ought not in the public 
interest to be divulged or cannot without prejudice to the 
interests of persons not concerned in the litigation be divulged, 
and all such information shall be privileged. R.S.O. 1927, 
Crd 84 LO, 


17. The Judge and every inspector shall be ex officio 
a justice of the peace for every county and district in Ontario 
and a recorder in his division shall be ex officio a justice of 
the peace for the county or district in which any part of 
his division lies, and it shall not be necessary that they shall 
possess any residential or property qualification. R.S.O. 
LOD ee toes 1 7, 


18.—(1) A recorder may appoint any number of constables 
not exceeding four, who shall be constables and peace officers 
for the purposes of this Act, during the terms and within 
the mining division for which they are appointed. 


(2) A constable so appointed shall be paid such fees and 
expenses as may be allowed by the recorder, but such fees 
shall not exceed $4 per day for the time certified by the 
recorder, (" R.S.0.01927366,045 US. 18) 


Sec. 23 (2). MINING. ‘Chap. 47. 651 


MINING DIVISIONS. 


19.—(1) The Lieutenant-Governor in Council may divide Mining 
1visions,— 


the Province into mining divisions and may alter the number, Province to 
limits and extent thereof. be divided 


(2) Every Order-in-Council made under this section shall 
be published in the Ontario Gazette and shall take effect from 
the date of the first publication thereof. R.S.O. 1927, 
e455. 19; 


20. Except as in this Act otherwise specially provided Claims and 
the recorder’s office shall be the proper office for filing and to Se nied. 
recording all applications, documents and other instru- WcooTee ® 
ments required or permitted to be filed or recorded under 
the provisions of this Act, affecting any unpatented mining 
claim or quarry claim or any right, privilege or interest 
which may be acquired under the provisions of this Act 
to or in respect of Crown lands or unpatented mining rights, 
and all such applications, documents and instruments may, 
before patent, be filed or recorded in the said office, but after 
patent, the provisions of The Regisiry Act and of The Land Nes 


Ttiles Act shall respectively apply. R.S.O. 1927, c. 45, s. 20. 


21. Where any part of the Province is not included in vacancy 
a mining division, or if there is no recorder for a mining @omeeot 
division, all applications shall be made to the Department, 
and all duties and powers of the recorder shall be performed 
and exercised by the Deputy Minister, and all acts, matters 
and things which in a mining division are to be done by 
or before a recorder shall be done by or before the Deputy 
Minister, and all such acts, matters and things which are 
to be done in the office of the recorder shall be done at the 
Wwepariment. + i... 1927, Cc: 45.5. 21. 


22. Upon the issue of a patent by the Crown of any Minister 
mining lands or mining rights, the Minister shall give notice rpooraentt 
thereof to the recorder of the mining division in which the (irs °! 
lands included in the patent are situate, and the recorder P#tented. 
shall keep in his office a list of all such lands. R.S.O. 1927, 


Cac. 22, 
SPECIAL MINING DIVISIONS. 


23.—(1) The Lieutenant-Governor in Council may declare Special 
any locality to be a special mining division. atwisiene 


(2) Every Order-in-Council made under this section shall PE a 
be published in the Ontario Gazette and shall take effect 
from the date of the first publication thereof. R.S.O. 1927, 


CVdoy Ss. 23: 
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Chap. 47. MINING. Sec. 24 (1). 


LICENSES TO MINE AND LICENSE HOLDERS. 


24.—(1) No person, mining partnership or company not 
the holder of a miner’s license shall prospect for minerals 
upon Crown lands or land of which mining rights are in the 
Crown, or stake out, record or acquire any unpatented 
mining claim, or area of land for boring permit, or acquire 
any right or interest therein. 


(2) A clerk or employee of a licensee performing clerical, 
manual or other services of like nature shall not be required 
to be the holder of a miner’s license. R.S.O. 1927, c. 45, s. 24. 


25.—(1) Any person over eighteen years of age and, subject 
to the provisions of subsection 6, any company incorporated 
or licensed under the laws of Ontario to transact business or 
hold lands in Ontario, shall be entitled on payment of the 
prescribed fee to obtain a miner’s license in the prescribed 
form RS O19 278Cr 45, cs Gl) 3 3eC woo saec a): 

4 

(2) The license shall be dated on the day of the issue 
thereof and shall expire at midnight on the 31st day of March 
then next ensuing. 


(3) The license shall be effectual throughout Ontario but 
shall not be transferable. 


(4) Licenses to companies shall be issued only by the 
Minister or by the Deputy Minister. R.S.O. 1927, c. 45, 
ero (4), 


(5) Licenses to individuals may be issued by the Minister 
or the Deputy Minister or by any recorder. R.S.O. 1927, 
GrA4Sise25 (Sic HOS3.4c! 350 se. 2): 


(6) A license shall not be issued to a company if it is 
incorporated under the laws of Ontario unless or until it 
has satisfied the Minister or the Deputy Minister that it 
is sO incorporated, and if it is not so incorporated, unless 
or until it has filed with the Department a copy of the license 
authorizing the company to transact business or hold land 
in Ontario verified by the prescribed affidavit of an officer 
of the company. 


(7) Notwithstanding anything in this section contained the 
miner’s license of the holder of an interest in an unpatented 
mining claim who has enlisted or enrolled for active service 
at home or abroad against the King’s enemies shall be deemed 
to’ be subsisting and in force for the space of six months 


sec. 750 (hb). MINING. Chap. 47. 653 


after the date of his discharge from military service, or up 
to and including the 31st day of March following the said 
date whichever period may be the longer, and forfeiture or 
loss of rights arising under clause a of subsection 1 of section 
85 shall be avoided upon the holder renewing the said miner’s 
license as in section 29 provided. R.S.O. 1927, c. 45, s. 25 
(Coe 


26. Every miner’s license shall be numbered, and shall Numbering 
= ¥ L ering 
also be lettered with a letter of the alphabet prescribed by °f licenses. 
the Minister to indicate the office from which it was issued. 


Reon, 1027 ,-C. 45. s. 20. 


27. A miner’s license held by a mining partnership or Effect of 
a company shall not entitle any partner, shareholder, officer peepee, ip 
or employee thereof to the rights or privileges of a licensee. 07 °°™Pa"Y- 


res 1977 ..c5245,.8. 27. 


28. A person who is not a licensee shall not prospect Unlicensed 
4 oN : ‘the erson no 
for minerals or stake out a mining claim, or area of mining to act for 


land for the purpose of obtaining a boring permit on behalf Deymership 
of a mining partnership or a company. R.S.O. 1927, 


c. 45, s. 28. 


29.—(1) A licensee shall be entitled to a renewal of his Renewal of 
A 5 . S -_ license. 
license, in the prescribed form, on production of his 
license before the expiration thereof and on payment of 
the prescribed fee. 


(2) Licenses to companies may be renewed by the Minister who. 
or the Deputy Minister, and licenses to individuals and to feavwals, 
mining partnerships may be renewed by the Minister or 


the Deputy Minister or by any recorder. 


(3) The renewal shall bear date on the 1st day of April Date, 
and shall be deemed to have been issued and shall take renewal. 
effect immediately upon the expiration of the license of 
which it is a renewal, or of the last preceding renewal as 


the case may be. 


(4) The renewal shall bear the same number and letter Form. 
as the original license and after it comes into effect it shall 
be deemed to be the license of the licensee. R.S.O. 1927, 
e745. .5.429: 


30.—(1) If a miner’s license is accidently destroyed or Accidental 
lost, the holder may, on payment of the prescribed fee, oD Geek 
obtain a duplicate thereof from the office of the Minister, 'e"S* 


Deputy Minister or any recorder. 
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Chap. 47. MINING. Sec. 30 (2). 
(2) Every such duplicate shall be marked “substituted 
license’? and shall bear the same date and number as the 


original license. R.S.O. 1927, c. 45, s. 30; 1937, c. 44, s. 2. 


31.—(1) No person or company shall apply for or hold 
more than one miner’s license. R.S.O. 1927, c. 45, s. 31 (1); 
P0337 CoS es. 


(2) A contravention of this section shall be an offense 
against this Act, but where the Minister is satisfied that 
there was no improper intent, and upon surrender of the 
unnecessary license or licenses, the Minister may relieve 
from the penalty and may direct a refund of the fee or fees 
DAid.> /RiS.O. d027, 0.1456 sd 2) 


32. Every licensee shall upon demand produce and exhibit 
his license to an inspector or a recorder. R.S.O. 1927, 
Cid Siw OL: B 


33. Where application for a license or a renewal of a 
license is made during the absence of a recorder from his 
office, the applicant may leave with the person in charge 
of the office his application and such documents as he is 
required to produce in order to obtain the license or renewal 
and the prescribed fee, and in every such case the license 
or renewal when issued shall be as effective as if obtained 
at the time of the application, and the license shall bear 
that date. R.S.O. 1927, c. 45, s. 33. 


34. A licensee under the age of twenty-one years shall, 
in respect of mining claims, mining lands and mining rights 
and all matters and transactions relating thereto, have the 
same rights and be subject to the same obligations and 
liabilities as if he were of full age. R.S.O. 1927, c. 45, s. 34. 


35. The Minister, on the recommendation of the Judge, 
may revoke the license of any licensee who is guilty of a 
wilful contravention of any of the provisions of this Act, and 
a license shall not thereafter be issued to such licensee without 
the authority of the Minister. R.S.O. 1927, c. 45, s. 35. 


PART II.—MINING CLAIMS. 
WHAT LANDS OPEN. 
36. Subject to the provisions herein contained, the holder 


of a miner’s license may prospect for minerals and stake out 
a mining claim on any,— 


Sec. 38 (c). MINING. Chap. 47. 655 
(a) Crown lands surveyed or unsurveyed; 


(b) lands, the mines, minerals or mining rights whereof 
have been reserved by the Crown in the location, 
sale, patent or lease of such lands where the same 
have been located, sold, patented or leased after 
the 6th day of May, 1913; 


not at the time,— 


(i) under staking or record as a mining claim which has 
not lapsed or been abandoned, cancelled or forfeited; 
ab or R 


(ii) withdrawn by any Act, Order-in-Council, or other 
competent authority from prospecting, location or 
sale, or declared by any such authority to be not 
open to prospecting, staking out or sale as mining 
Riatiicn ik.) 1927, c. 45, S.5 007 L930!"c.. 8.8.3; 
PSI Cer LU, 7S. 3: 


LICENSEE MAY STAKE OUT A CLAIM. 


37. A licensee, for himself or on behalf of any other licensee, When 
may stake out a mining claim on any land open for prospecting $2 stakew. 
and, subject to the other provisions of this Act, may work 
such claim and transfer his interest therein to another licensee; 
but where the surface rights in the land have been granted, 
sold, leased or located by the Crown, a mining claim may be 
staked out only upon discovery by the licensee of valuable 
mineral in place, and compensation must be made as provided 
Pyescction 930K .5.0.1927,.c. 45, 5.37. 


LANDS NOT OPEN. 


38. No mining claim shall be staked out or recorded upon panas of 
any land transferred to or vested in The Temiskaming and Xe ae 
Northern Ontario Railway Commission, without the consent ™!ss!on, ete. 


of the Commission, nor except with the consent of the 


Minister upon any land,— 
(a) reserved or set apart as a town site by the Crown; 


(b) laid out into town or village lots on a registered plan 
by the owner thereof; 


(c) forming the station grounds, switching grounds, yard 
or right of way of any railway, electric railway or 
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street railway, or upon any colonization or other 
road or road allowance. R.S.O. 1927, c. 45, s. 38. 


Lands ion 39. No mining claim shall be staked out or recorded on 
mining any land,— 


claim may 


e 
staked out. - : . - 
(a) which, without reservation of the minerals, has been 


sold, located, leased or included in a license of 
occupation; or 
eeage. (b) for which a bona fide application is pending in the 
Department of Lands and Forests under The Public 
Lands Act or under any regulation made under that 
Act or under any other Act or regulation; or 


(c) which has been reserved or set apart by the Depart- 
ment of Lands and Forests for summer resort pur- 
poses, except where the Minister of Mines certifies 
in writing that in his opinion discovery of valuable 
mineral in place has been made; or 


(d) where the Minister of Lands and Forests certifies 
that land is required for the development of water 
power or for some other purpose in the public interest 
and the Minister of Mines is satisfied that a discovery 
of mineral in place has not been made thereon; 
R'S:08 1927 Fer 45 3S3598 


1924, c. 15. ! : 
a (e) in an Indian Reserve, except as provided by The 


Indian Lands Aci, 1924-1924)". 1571930, "Cross 


(f) Where land is hereafter staked out and applied for 
as a mining claim but for use other than as mining 
land or the purposes of the mineral industry within 
the meaning of section 6, the Lieutenant-Governor 
in Council may direct that the claim be cancelled, 
and on the filing of a copy of an Order-in-Council 
in that behalf with the recorder for the mining 
division in which the land is situate, the claim shall 
be cancelled and annulled. 1931, c. 10, s. 4. 


Behera ics 40.—(1) Notwithstanding that the mines or minerals 
as ferdens, therein have been reserved to the Crown, no person, mining 
partnership or company shall prospect for minerals or stake 
out a mining claim upon that part of any lot used as a garden, 
orchard, vineyard, nursery, plantation or pleasure ground, or 
upon which crops which may be damaged by such prospecting 


are growing, or on that part of any lot upon which is situated 


Sec. 45 (1). MINING. Chap. 47. 657 


any spring, artificial reservoir, dam or waterworks, or any 
dwelling house, outhouse, manufactory, public building, 
church or cemetery, except with the consent of the owner, 
lessee or locatee of the surface rights, or by order of the 
recorder or the Judge, and upon such terms as to him may 
seem just. R.S.O. 1927, c. 45,s. 40 (1); 1930, c. 8,-s.5 (1). 


(2) If any dispute arises between the intending prospector Disputes 
and the owner, lessee or locatee as to land which is exempt exempt. 
from prospecting or staking out under subsection 1, the 
recorder or the Judge shall determine the extent of fo land 
whichis so exempt. R.S.O. 1927, c. 45, s. 40 (2); 1930, 


eresrswo | (2): 


41. A water power lying within the limits of a mining eee oe 
claim, which at low water mark, in its natural condition, is iomincuoog 
capable of producing one hundred and fifty horsepower or 
upwards, shall not be deemed to be part of the claim for the 
use of the licensee, and a road allowance of one chain in width 
shall be reserved on both sides of the water together with such 
additional area of land as in the opinion of the recorder or the 
Judge may be necessary for the development and utilization 
of such water power. R.S.O. 1927, c. 45, s. 41. 


42.—(1) The Lieutenant-Governor in Council may with- With. 


draw any lands or mining rights the property of the Crown prospecting 
from prospecting and staking out and from sale or lease. . 


(2) The Lieutenant-Governor in Council may reopen for X¢openee 


prospecting and staking out and for sale or lease any lands or 27#¥2!- 
mining rights so withdrawn, or which have been heretofore 
Withdrawn, «i\1o.0. 1927, cc. 45, s. 42. 


43. The Lieutenant-Governor in Council may direct that Working 
on behalf of 
the mines and minerals in land or mining rights so withdrawn Crown. 


or in any part thereof may be worked by or on behalf of the 
Crown under and pursuant to regulations to be made by the 
Minister. #.5.0. 1927.-c) 4556s. 43. 


44. Land or mining rights so withdrawn, until reopened bands 


by Order-in-Council, shall remain withdrawn, and shall not not to be 
prospected 
be prospected, staked out, occupied or worked except by or or worked. 


on behalf of the Crown. R:S.0. 1927, c. 45, s.. 44. 


45.—(1) Every officer appointed or acting under the provi- Puy che 
sions of this Act, and every assistant of such officer who makes the Crown 
iscovering 
a discovery of valuable mineral upon any lands or mining mineral. 


rights, open to prospecting and staking out as a mining claim, 


658 


Method. 


Recording. 


Crown may 
contract for 
working 
mining 
rights under 
agreement. 


Mining 
lands in 
Provincial 
Forest not 
to be sold. 


Lease to be 
renewable. 


Permit to 
Provincial . 
Forester 


Rev. Stat. 
CheazDs 
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shall stake out and record a parcel thereof of the size and 
form of a mining claim on behalf of the Crown, and no license 
shall be required for that purpose. 


(2) No proceeding shall be necessary for such staking out 
except to plant posts and blaze lines as provided in respect 
to a mining claim, but the officer or assistant shall mark upon 
No. 1 post the words “‘staked out for the Crown,’ and within 
the time limited by this Act for recording the claim shall 
notify the recorder of the staking out, giving the date of 
staking out and the description of the property. 


(3) The recorder upon receiving such notice shall enter the 
parcel of land upon his record book as staked out on behalf 
of the Crown, and shall mark it upon his map with the letter 
“C,’’ and after such staking out the parcel shall not be open 
to staking out or recording. R.S.O. 1927, c. 45, s. 45. 


46. Land or mining rights staked out on behalf of the 
Crown, and land or mining rights reserved or withdrawn from 
prospecting, staking out, or sale as mining claims, may be 
worked, sold, leased or granted by the Crown or worked under 
an agreement or arrangement with the Crown in such manner 
and upon such terms and conditions and for such price as 
may be provided by Order-in-Council; and all sales, leases, 
grants or working agreements heretofore made in respect of any 
such land or mining rights are hereby ratified and confirmed. 
ReOs 02 Creo ean: 


PROVINCIAL FORESTS. 


47.—(1) Mining lands in a Provincial Forest shall not be 
sold or granted but a lease of the same may be made for a 
period not exceeding ten years at a rental payable in advance 
of $1 per acre for the first year and twenty-five cents per 
acre for each and every subsequent year, but the minimum 
rental shall be $10 for the first year and $4 for each subsequent 
year. 


(2) Every such lease shall be renewable in perpetuity for 
periods of not more than ten years at such rentals as may be 
provided and shall be subject to regulations made by the 
Lieutenant-Governor in Council. 1931, c. 10, s. 5. 


48.—(1) Before beginning or carrying on any work pre- 
scribed by this Act on any mining claim, the holder thereof 
in addition to any other requirement shall obtain from the 
Provincial Forester or other authorized officer a written 
permit entitling him so to do as provided in The Forest Fires 
Prevention Act. 


Sec. 5 (d). MINING. Chap. 47. 659 


(2) If a mining claim is included in lands under timber Timber 
license or for which a permit has been granted to cut timber, apg ee 
the holder of the claim shall compensate the timber licensee P°"**"**: 
or person holding such permit for his interest in any timber 
cut or damaged thereon and any dispute between the holder 
of the mining claim and the timber licensee or person holding 
such permit in respect of the quantity or value of the timber 
so cut or damaged shall be disposed of by the Minister of 
Lands and Forests whose decision shall be final. 1931, 


Pa. S40. 


SIZE AND FORM OF MINING CLAIMS. 


49. A mining claim in unsurveyed territory shall be laid a ne 
out with boundary lines running north and south and east 
and west astronomically and the measurements thereof shall 
be horizontal, and in a township surveyed into lots or quarter 
sections or subdivisions of a section, a mining claim shall be 
such part of a lot or quarter section or subdivision of a section 
as is hereinafter defined, and the boundaries of all mining 
claims shall extend downwards vertically on all sides. R.S.O. 
£927). €0045, <s. 52: 


Mining Claims not in a Special Mining Division. 
50. Except in a special mining division,— 


(2) A mining claim in unsurveyed territory shall be a size ana 
form of 


square of 40 acres, being 20 chains (1,320 ft.) on Qaim! 
each side. R.S.O. 1927, c. 45, s. 53, cl. (a). 


(0) In a township surveyed into sections of 640 acres In townships 
subdivided into quarter sections, or subdivisions fu weyed !. 
containing 160 acres or thereabouts, a mining claim ®4° @°res. 
shall consist of the northeast quarter, the northwest 
quarter, the southeast quarter or the southwest 
quarter or a quarter section or subdivision, and shall 


contain 40 acres or thereabouts. 


(c) In a township surveyed into lots of 320 acres, a Townships 
mining claim shall consist of the northwest quarter erat tee: 
of the north half, the northeast quarter of the ea oe 
north half, the southwest quarter of the north half, 
the southeast quarter of the north half, or any like 
subdivision of the south half, and shall contain 
40 acres or thereabouts. 

Townships 


(d) In a township surveyed into lots of 200 acres asurveyed 


mining claim shall consist of the northeast quarter, Yo%,/0'S °f 
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the southwest quarter, the northwest quarter or the 
southeast quarter of the lot, and shall contain 50 
acres or thereabouts. 


(e) In a township surveyed into lots of 150 acres, a 
mining claim shall consist of the northeast quarter, 
the southeast quarter, the northwest quarter, or the 
southwest quarter of the lot, and shall contain 
37% acres or thereabouts. 


(f) In a township surveyed into lots of 100 acres, a 
mining claim shall consist of the north half, the south 
half, the east half, or the west half of the lot, and 
shall contain 50 acres, or thereabouts. R.S.O. 1927, 


Cy 45, So; ClS.16G-2). A 


Claims in a Special Mining Division. 
51. In a special mining division,— 


(a) A mining claim in unsurveyed territory shall be a 
rectangle of 20 acres, having a length from north 
to south of 20 chains (1,320 ft.) and a width from 
east to west of 10 chains (660 ft.). R.S.O. 1927, 
C4505) o4claa): 

(b) In a township surveyed into sections of 640 acres, 

where the sections have been subdivided into quarter 

sections or subdivisions, a mining claim shall consist 
of either the west half or the east half of the northeast 
quarter, the southeast quarter, the northwest quarter 
or the southwest quarter of a quarter section or 
subdivision, and shall contain 20 acres or thereabouts. 


In a township surveyed into lots of 320 acres, a 
mining claim shall consist of the northeast quarter 
of the northeast quarter, the northwest quarter of 
the northeast quarter, the southeast quarter of the 
northeast quarter, or the southwest quarter of the 
northeast quarter, or any like subdivision of the 
southeast quarter, the southwest quarter of the 
northwest quarter of the lot, and shall contain 20 
acres or thereabouts. 


(c) 


In a township surveyed into lots of 200 acres, a 
mining claim where the side lines of the lots run 
northerly and southerly shall consist of the northeast 
quarter of the north half, the southeast quarter of 
the north half, the northwest quarter of the north 


(d) 


a 


Deco2 (2). MINING. Chap. 47. 661 - 


half, the southwest quarter of the north half, or any 
like subdivision of the south half, and where the side 
lines of the lots run easterly and westerly, the mining 
claim shall consist of the northeast quarter of the 
east half, the northwest quarter of the east half, 
the southeast quarter of the east half, the southwest 
quarter of the east half, or any like subdivision of 
the west half, and every such mining claim shall 
contain 25 acres or thereabouts. 


(e) In a township surveyed into lots of 150 acres a In townships 
mining claim shall consist of the north half or the Sf T7esor 
south half of the northeast quarter, the northwest 15° #°Tes: 
quarter, the southeast quarter or the southwest 
quarter of the lot, and shall contain 1834 acres or 


thereabouts. 


(f) In a township surveyed into lots of 100 acres, ain townships 
mining claim shall consist of the northeast quarter, purer esos 
the southeast quarter, the northwest quarter, or the 19° 2¢res. 
southwest quarter of a lot, and shall contain 25 


acres or thereabouts! "R'S.O1'19279c.45,"s. 54,1'cls. 
C-g. 


Irregular Areas, etc. 


52.—(1) In unsurveyed territory an irregular portion of Marking 


land lying between land not open to be staked out, or bordering of irregular 
on water, may be staked out with boundaries coterminous unsurveyed 
thereto, but the claim shall be made to conform as nearly as *°""°T™" 
practicable to the prescribed form and area and shall not 


exceed the prescribed area. 


(2) Inasurveyed township where, by reason of land covered 1” surv eyed 
with water being excluded from the area of a lot, quarter- 
section or subdivision of a section, or by reason of the lot, 
quarter-section or subdivision being irregular in form, or 
from any other cause, it is impossible to stake out a mining 
claim of the prescribed area in accordance with the foregoing 
provisions of this Act, the mining claim shall as nearly as is 
practicable be of the prescribed form and area, and shall have 
such, if any, of its boundaries as can be so made coincident 
with boundary lines of the lot, quarter-section or sub- 
division of a section, and shall have as many as possible of its 
boundaries which are not so coincident parallel to boundaries 
of the lot, quarter-section or subdivision which are straight 
lines, and where necessary to procure the prescribed area 
the mining claim may extend into any part of the lot or 
quarter section or subdivision of a section, but not into any 
other lot or quarter-section or subdivision of a section, and 
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Chap. 47. MINING. Sec. 52 (2). 
land lying between parcels of land not open to be staked out 
or between such land and a boundary or boundaries of the 
lot, quarter-section or subdivision of a section, may be staked 
out with boundaries coterminous thereto, but the claim shall 
be made to conform as nearly as practicable to the prescribed 


form and area and shall not exceed the prescribed area. 


(3) In unsurveyed territory land covered with water may 
be included in a claim in the same way as land not covered 
with water; and in a surveyed township, land covered with 
water which would, if not covered with water, have been 
comprised in the area of the lot, quarter-section or subdivision 
of a section, or have constituted a lot, quarter-section, or 
subdivision of a section, may be included in a claim as if it 
were in fact part of such lot, quarter-section, or subdivision 
of a section; but wherever a claim includes land covered with 
or bordering on water there may be reserved to the Crown, 
the surface rights in a strip of land along the shore 66 feet in 
perpendicular width from the water’s edge and such other 
rights of access and passage to, from and over the water as 
to the Minister may seem desirable, and in the case of navig- 
able water a lease or license only to extract the ore or mineral, 
and not a patent, shall be granted. R.S.O. 1927, c. 45, s. 55. 


53. A licensee shall not in any one license year in any 
one mining division or in territory not included in a mining 
division, stake out or apply for: 


(2) more than three mining claims on his own license; 
nor 


(6) more than six claims for other licensees, being a 
maximum of nine claims in all, provided that not 
more than three claims shall be staked out or 
applied for on behalf of any such other licensee. 
RiIS/ON1927) Ca4s sy SON tsi ive Moss: 


STAKING OUT CLAIMS. 
54.—(1) A mining claim shall be staked out by,— 


(a) planting or erecting a post at each of the four 
corners of the claim, beginning with and marking 
that at the northeast corner ‘‘No. 1,’’ that at the 
southeast corner ‘‘No. 2,’’ that at the southwest 
corner ‘‘No. 3,’ and that at the northwest corner 
“No. 4,” so that the number shall be on the side 
of the post toward the post next following it in 
the order named: , 


Sec. 54 (4). MINING. Chap. 47. 


(b) writing or placing on No. 1 post the name of the 
licensee staking out the claim, the letter and num- 
ber of his license, the date and hour of staking 
out, and, if the claim is staked out on behalf of 
another licensee, also the name of such other licensee 
and the letter and number of his license, and, if the 
claim is situated in a township surveyed into lots, 
quarter-sections or subdivisions of a section, the 
part thereof comprised in the claim, mentioning the 
lot and concession or the section by number; 


(c) writing or placing on No. 2, No. 3 and No. 4 posts 
the name of the licensee staking out the claim, 
and, if the claim is staked out on behalf of another 
licensee, also the name of such other licensee; and 


(d) plainly blazing the trees on two sides only where 
there are standing trees, and cutting the under- 
brush along the boundary lines of the claim, or 
where there are not standing trees, clearly indi- 
cating the outlines of the claim, by planting thereon 
durable pickets not less than five feet in height, 
at intervals of not more than two chains (132 feet) 
or by erecting at such intervals monuments of 
earth or rock not less than two feet in diameter at 
the base, and at least two feet high so that the 
lines may be distinctly seen. 


(2) Where at a corner of the claim the nature or con- 
formation of the ground renders the planting or erecting 
of a post impracticable, such corner may be indicated by 
planting or erection at the nearest practicable point a witness 
post which shall bear the same marking as that prescribed 
for the corner post at that corner together with the letters 
“W.P.” and an indication of the direction and distance of the 
site of the true corner from the witness post. 


(3) Every post shall stand not less than four feet above 
the ground, and shall be squared or faced on four sides for 
at least one foot from the top, and each side shall measure 
at least four inches across where squared or faced, but a 
standing stump or tree may be used as a post if cut off and 
squared and faced to such height and size, and when the 
survey is made the centre of the tree or stump where it 
enters the ground shall be taken as the point to or from 
which the measurement shall be made. 


(4) The following diagrams are intended to illustrate 
the method of staking out a claim as mentioned in sub- 
sections 1 and 2. 
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Diagram illustrating s. 54 (1). 
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Diagram illustrating s. 54 (2) 
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pare 55.—(1) A licensee or other person who for any purpose 

further does any staking out or plants, erects or places any stake, 
ing. . . 

ee post, or marking upon any land open to prospecting except 


as authorized by this Act, or causes or procures the same 
to be done, or who stakes out or partially stakes out any 
such lands, or causes or procures the same to be done, and 
fails to record the staking out with the recorder within 
the prescribed time, shall not thereafter be entitled to 
again stake out such lands or any part thereof, or to record 
a mining claim thereon, unless he notifies the recorder in 
writing of such staking out, partial staking out, or planting, 
placing or marking and of his abandonment thereof and 
satisfies the recorder by affidavit that he acted in good 
faith and for no improper purpose and pays to the recorder 


‘Sec. 57 (3). MINING. Chap. 47. 665 


a fee of $20 and procures from him a certificate stating that 
the recorder is satisfied that he so acted. 


(2) The recorder shall enter every such certificate in his eS 
books with the date of its issue. R.S.O. 1927, c. 45, s. 58. 


56. Substantial compliance as nearly as circumstances Substantial 
will reasonably permit with the requirements of this Act with Act 
as to the staking out of mining claims shall be sufficient. °™°°"* 


es t927 cy 45;'s..59. 


APPLICATIONS TO RECORD. 


57.—(1) A licensee who has staked out a mining claim, Plan and 
application 


or upon whose behalf a mining claim has been staked out, to be 
shall within fifteen days thereafter or within the further recorder. 
time allowed by subsection 5, furnish the recorder with an 
outline, sketch or plan of the mining claim showing the 
corner posts and the witness posts, if any, and their distance 
from each other in feet, together with an application in the 
prescribed form, setting forth the name of the licensee by 
whom the claim was staked out, and of the licensee on whose 
behalf the application is made, and the letters and number 

of their licenses, the name, if any, of the claim, and in the 
case of unsurveyed territory, its locality indicated by some 
general description and such other information as will enable 

the recorder to indicate the claim on his office map, or in 

the case of a surveyed township, designating the lot, quarter- 
section, or subdivision of a section, and the portion thereof 
comprised in the claim, the length of the outlines, and if 

for any reason they are not regular, the nature of such reason, 

the day and hour when the claim was staked out and the 
date of the application, and with the application shall be 
paid the prescribed fee. 


(2) If a licensee claims to be entitled to a free grant of Application 
a mining claim under section 97, he shall, in addition to grant. 
the application to record the claim, make application in 
the form prescribed for the free grant. R.S.O. 1927, c. 45, 


s. 60 (1, 2). 


(3) The application and sketch or plan shall be accom- Affidavit to 
panied by an affidavit, in the prescribed form, made bymap.. 
the licensee who staked out the claim, showing the date 
of the staking out and stating that the distances given in 
the application and sketch or plan are as accurate as they 
could reasonably be ascertained and that all the other 


statements and particulars set forth and shown in the 
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application and sketch or plan are true and correct, that 
at the time of staking out there was nothing upon the lands 
to indicate that they were not open to be staked out as 
a mining claim, that the deponent verily believes they were 
so open and that the staking out is valid and should be 
recorded, and that there are upon the lands or the lot or 
part lot or section of which they form a part, no buildings, 
clearing or improvements for farming or other purposes 
except as set forth in the affidavit, and an applicant for a 
free grant shall also file an affidavit in the prescribed form 
showing his right thereto. 


(4) Any affidavit required to be made under subsection 3 
or section 78 may be taken before an Ontario land surveyor. 
R:S.0. 1927;-c. 45)1s) 60:03) 3)1928 rei 16ssiakk 


(5) Where the claim is situate more than ten miles in 
a straight line from the office of the recorder for each addi- 
tional ten miles or fraction thereof an additional day shall 
be allowed for recording but in no case shall the time for 
recording exceed sixty days from the date of staking. R.S.O. 
1927, c. 45, s. 60 (4); 1937, c. 44, s. 4. 


(6) Where it appears that there has been an attempt 
made in good faith to comply with the provisions of this 
Act, the inclusion of more or less than the prescribed area 
in a mining claim, or the failure of the licensee to describe 
or set out in the application, sketch or plan furnished to 
the recorder the actual area or parcel of land staked out shall 
not invalidate the claim. R.S.O. 1927, c. 45, s. 60 (5). 


58. A licensee by or on whose behalf an application is 
made to record a mining claim shall at the time of the 
application produce the license of the licensee by whom 
the staking out was done and of the licensee by or on whose 
behalf the application is made to the recorder, and the 


~recorder shall endorse and sign upon the back of the last- 


Licensee 
recording 
in another 
division 
by error. 


mentioned license a note in writing of the record of the 
claim, and no such record shall be complete or effective 
until such endorsement is made unless upon application to 
or in any case coming before the Judge he deems it just that 
compliance with the requirements of this section should be 
excused.,, RiS.O, 1927, 6. 45,.s.0¥%. 


59. If by error a licensee records a mining claim in a 
division other than that in which the claim is situate the 
error shall not affect his title to the claim, but he shall within 
fifteen days from the discovery of the error record the claim 
in the division in which it is situate, and the new record 
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shall bear the date of the former record, and a note shall be 
made thereon of the error and of the date of rectification. 
me 1927, C.45,"'s.-62; 


60. ag a The recorder shall forthwith enter in the proper what to be 
book in his office the particulars of every application oe ina 
record a mining claim which he deems to be in accordance 
with the provisions of this Act, unless a prior application 
is already recorded and subsisting for the same, or for any 
substantial portion of the same lands or mining rights, and 
he shall file the application, sketch or plan and affidavit 
with the records of his office; and every application proper 
to be recorded shall be deemed to be recorded when it is 
received in the recorder’s office, if all requirements for record- 
ing have been complied with, notwithstanding that the 
application may not have been immediately entered in the 
record book. 


(2) If an application isuspresented which | tle, recorder Ftocedure 
deems to be not in accordance with this Act, or which is refused. 
for lands or mining rights which or any substantial por- 
tion of which are included in a subsisting recorded claim, 
he shall not record the application, but shall, if desired 
by the applicant, upon receiving the prescribed fee, receive 
and file the application, and any question involved may, nee 
be adjudicated as provided in this Act; but such filing shall tion. 
not be deemed a dispute of the recorded claim, nor shall 
it be noted or dealt with as such, unless a dispute verified 
by affidavit is filed with the recorder by the applicant or by 
another licensee on his behalf as in section 61 provided. 


(3) As soon as reasonably possible after the recording (28278 ... 
of the mining claim, and not later than the expiration of oe alan 
the time for performing the first instalment of work, the 
holder of the claim shall affix or cause to be affixed securely 
to each of the corner posts of the said claim, a metal tag 
plainly marked or impressed with the recorded number and_ 
letter or letters, if any, of the claim, and in default the 
claim may be cancelled by.the recorder or Judge on the 
application of any one misled by the lack of such tags, and the 
recorder on application shall supply such numbered tags 
Irecrorucharges  R-S.00 11927, 0.145; .s..63: 


DISPUTING APPLICATIONS. 


61 “rth A dispute in the prescribed form, verified by Dispute of 


recorded 


affidavit in the prescribed form, may be filed with the claim. 
recorder by a licensee alleging that any recorded claim is 
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illegal or invalid in whole or in part, and if the disputant 
or the licensee in whose behalf he is acting claims to be 
entitled to be recorded for or to be entitled to any right — 
or interest in the lands or mining rights, or in any part 
thereof comprised in the disputed claim the dispute shall 
so state, giving particulars; and the recorder shall, upon 
payment of the prescribed fee, receive and file such dispute, 
and shall enter a note thereof upon the record of the dis- 
puted claim. 


Copy to be 


pene ts (2) A copy of the dispute and affidavit shall be left by 
geo the disputant with the recorder who shall not later than 


the next day after the filing of the dispute transmit such 
copy by registered post to the recorded holder or holders 
of the mining claim affected thereby, and if the copy is not 
left, the recorder may refuse to file or note the dispute or 
may collect from the disputant ten cents per folio for making 
the copy. 


~ Address (3) A dispute shall not be received unless it contains 


. for service of 


disputant. Or has endorsed thereon an address for service at some 
place not more than five miles distant from the recorder’s 
office, and the provisions of subsections 4 and 5 of section 
127 shall apply in respect to service upon the disputant. 
R.S.O. 1927, c. 45, s. 64 (1-3); 


Not to be (4) A dispute shall not be received or entered against 

received : ° 

after 4e any claim after a certificate of record thereof has been 

issued. granted, nor except by leave of the judge after the validity 
of the claim has been adjudicated upon by the recorder or 
by the Judge, or after it has been on record for sixty days 
and has already had a dispute entered against it. R.S.O. 
1902 7e2c..45,- 5.164 (4) 1931, sco s10 25.20! 

CERTIFICATE OF RECORD. 

Granting 62.—(1) When a mining claim not in a special mining 

certificate of .. . , : 

record. division has been recorded for sixty days, the recorder shall, 
upon application of the holder of the claim, give a certi- 
ficate of record in the prescribed form, provided that there 
is no dispute standing against the claim, and the surface 
rights compensation, if any, has been paid or secured, and 
unless by reason of an order, pending proceeding or other 
special matter or thing, it would be improper to give such 
certificate. 

Certificate (2) If a portion of the claim is unaffected by any matter 

as to portion : 6 

of claim. or reason mentioned in subsection 1, the recorder may, 


if he deems proper, give a certificate of record as to such 
portion? ReS'OT 19277 c45, Sos: 


duly surveyed and the plans thereof filed as provided | in 
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(3) A certificate of record shall not be issued in respect ea bi 


of a claim in unsurveyed territory until the same has been territory to 
be surveyed. 


Becurons L032 1931, c:.10,'s;. 10. 


63. The certificate of record, in the absence of mistake rrrect of 
or fraud, shall be final and conclusive evidence of the per- Gee anor 
formance of all the requirements of this Act, except work- certificate 
ing conditions, in respect to the mining claim up to the 
date of the certificate; and thereafter the mining claim 
shall not in the absence of mistake or fraud be liable to 
impeachment or forfeiture except as expressly provided by 


Picencteis.9.0. 1927, c.-45, s. 66. 


64. Where the certificate of record has been issued in Cancelling 
certificate of 


mistake or has-been obtained by fraud, the Judge shall record issued 
have power to revoke and cancel it on the application of i ean 
the Crown or an officer of the Department, or of any person 


interested. R.S.O. 1927, c. 45, s. 67. 


65.—(1) Where a mining claim has been staked out in Staking 


the name of the holder of a miner’s license without his invalia 
knowledge and consent, such staking out shall not derogate eWeGE of. 
from or interfere with the right of such person so as to 
prevent the staking out of claims to the extent to which he 


is legitimately entitled. 


(2) Where a license is issued without the consent of the False 
staking of 
licensee and a claim or claims has or have been staked out claims in 


é f 
under such license without the knowledge and consent of the niwnber fixed 


person named therein, the Minister, upon the application Pine act. 
of such person, may cancel any license so issued and declare 
any staking or other work done on the claim or claims null 


and Vvoidsand of no effect. 1932, c..13, s. 2. 


RIGHTS OF LICENSEE. 


66. The staking out or the filing of an application for, or Rights 
the recording of a mining claim, or all or any of such acts, '2°'™-. 
shall not confer upon a licensee any right, title, interest 
or claim in or to the mining claim, other than the right to 
proceed, as in this Act provided to obtain a certificate of 
record and a patent from the Crown, and prior to the issue 
of a certificate of record the licensee shall be merely a licensee 
of the Crown, and after the issue of the certificate and until 
he obtains a patent he shall be a tenant at will of the Crown 
in respect of the mining claim. R.S.O. 1927, c. 45, s. 68. 
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67. Every licensee who stakes out and records a mining 
claim shall be given by the recorder two free assay coupons 
on recording the same and two additional free assay coupons 
on recording each forty days’ work thereafter, and on for- 
warding or delivering, charges prepaid, samples from the 
mining claim to the Provincial Assayer, Toronto, together 
with the required number of coupons, he shall be entitled 
to have the same assayed without charge as follows: for 
one coupon, one assay for gold, silver, copper, lead or metallic 
iron; for two coupons, one assay for nickel, zinc, tin or 
tungsten; and for three coupons, one assay for cobalt. 
LOST cs 010; /syi tha 


68.—(1) Where the recorded holder of a mining claim 
abandons the same, or where the claim is cancelled or forfeited 
under this Act, he may take from. the same any buildings, 
structures, machinery, chattels or personal property, and any 
ore or mineral he may have extracted therefrom within six 
months after such abandonment, cancellation or forfeiture, or 
within such further time as may be fixed by the Judge, and 
any such buildings, structures, machinery, property or ore 
remaining on the claim after the expiry of such time shall 
belong to His Majesty for the use of Ontario. R.S.O. 1927, 
CNAS SEO 10S 1 Ge 10) Sale B19 576 Cudws oo. (hye 


(2) Where at the time of the staking of any mining claim 
either before or after the coming into force of this subsection, 
any building or other structure is located on such claim, such 
building or other structure shall, subject to the provisions 
of subsection 1, belong to His Majesty in right of the Province 
and may be sold or otherwise disposed of by the Minister 
upon such terms and conditions as he may deem expedient. 
1937, cx44 is O72)" 


ADDRESS FOR SERVICE. 


69.—(1) Every application for a mining claim and every 
other application and every transfer or assignment of a 
mining claim or of any right or interest acquired under the 
provisions of this Act shall contain, or have endorsed thereon, 
the place of residence and post office address of the applicant, 
transferee or assignee, and also, when he is not a resident 
in Ontario, the name, residence and post office address of 
some person resident in Ontario upon whom service may 
be made. 


(2) No such application, transfer or assignment shall 
be filed or recorded unless it conforms with the provisions 
of subsection 1. 


Sec. 71 (1). MINING. Chap. 47. 671 


(3) Another person resident in Ontario may be substi- Substituting 
tuted as the person upon whom service may be made by fon ser ioet 
filing in the office in which any such application, transfer 
or assignment is filed or recorded, a memorandum setting 
forth the name, residence and post office address of such 
other person, and such substitution may be made from 


time to time as occasion may require. 


(4) Service upon the person named as the person upon Service upon 
whom service may be made, unless another person has Bemis et 
been substituted for him under the provisions of subsection 
3, and in case of such substitution upon the person substituted 
shall have the same effect as service upon the person whom 


he represents. 


(5) The provisions of subsection 4 shall apply to every General. 
notice, demand or proceeding in any way relating to a mining 2PoUsAMON 
claim or to mining rights or to any other right or interest 
which may be acquired under the provisions of this Act. 


Peo. 192/Rc. 452s. 71. 


TRUSTS, AGREEMENTS AND TRANSFERS. 


7O.—(1) Notice of a trust, express, implied or constructive, Claim 
relating to any unpatented mining claim shall not be entered **"® 
on the record or be received by a recorder. 


ine 


(2) Describing the holder of the mining claim as a trustee, Describing 
whether the beneficiary or object of the trust is mentioned (oense? 38... 
or not, shall not impose upon any person dealing with such °° °f- 
holder, the duty of making any enquiry as to his power 
to deal therewith, but the holder may deal with the claim 


as if such description had not been inserted. 


(3) Nothing in this section shall relieve the holder of the gaving or 
mining claim who is in fact a trustee thereof or of any part Tights of 
or share thereof or interest therein, from liability as between 
himself and any person, mining partnership or company 
for whom he is a trustee, but such liability shall continue 
as if this section had not been enacted, nor shall any provision 
in this Act relieve the holder from any personal liability 


Omobugation:|jy.5.O. 1927, .¢,,45, sv 72. 


71.—(1) No person shall be entitled to enforce any Necessity 
claim, right or interest, contracted for or acquired before sonsa. 
the staking out, to or in or under any staking out or record- 
ing of a mining claim or of any mining lands or mining 
rights done in the name of another person unless the fact 


that such first-mentioned person is so entitled is made to 
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appear by a writing signed by the holder of the claim or 
by the licensee by whom or in whose name the staking out 
or recording was done or the evidence of such first-mentioned 
person is corroborated by some other material evidence, 
and where a right or interest is so made to appear the pro- 
visions of the Statute of Frauds shall not apply. 


(2) No person shall be entitled to enforce any contract, 
made after the staking out, for sale or transfer of a mining 
claim or any mining lands or mining rights, or any interest 
in or concerning the same, unless the agreement or some 
note or memorandum thereof is in writing signed by the 
person against whom it is sought to enforce the contract 
or by his agent thereunto by him lawfully authorized. R.S.O. 
POU Te CA Dee sso: 


72. A transfer of an unpatented mining claim or of any 
interest therein may be in the prescribed form and shall 
be signed by the transferor or by his agent authorized by 
instrument in writing. R.S.O. 1927, c. 45, s. 74. 


RECORDING DOCUMENTS. 


73. Except as in this Act otherwise expressly provided, 
no transfer or assignment of or agreement or other instru- 
ment affecting a mining claim or any recorded right or 
interest acquired under the provisions of this Act, shall 
be entered on the record or received by a recorder unless 
the same purports to be signed by the recorded holder of 
the claim or right or interest affected or by his agent 
authorized by recorded instrument in writing, nor shall 
any such instrument be recorded without an affidavit in 
the prescribed form, attached to or endorsed thereon, made 
by a subscribing witness to the instrument. R.S.O. 1927, 
eNtAS) SIS! 


74. After a mining claim or any other right or interest 
acquired under the provisions of this Act has been recorded 
every instrument other than a will affecting the claim or 
any interest therein shall be void as against a subsequent 
purchaser or transferee for valuable consideration without 
actual notice unless such instrument is recorded before the 
recording of the instrument under which the subsequent 
purchaser or transferee claims. R.S.O. 1927, c. 45, s. 76. 


475. The recording of an instrument under this Act shall 
constitute notice of the instrument to all persons claiming 
any interest in the claim subsequent to such recording, 
notwithstanding any defect in the proof for recording, but 


BEC. (6). MINING. Chap. 47. 673 


nevertheless it shall be the duty of the recorder not to 
record except upon the proof required by this Act. -R.S.O. 
19078 c A5y5%sv 77. 


%6. Priority of recording shall prevail unless. before the Where | 

4 , : - actual notice 
prior recording there has been actual notice of the prior to prevail. 
instrument by the party claiming under the prior recording. 


eesOw 1927 ,6c. 45, Ss: 78; 


%77.—(1) The recorder shall enter upon the record of Recording 

Seas : 5 orders and 

any unpatented mining claim or other recorded right or judgments. 
interest a note of any order or decision made by him affect- 
ing the same, giving its date and effect and the date of 
the entry, and he shall upon receiving with the prescribed 
fee, an order or decision of the Judge, or an order, judgment 
or certificate in an appeal from him, or a certified or sworn 
copy thereof, file the same and enter a note thereof upon the 


record of the claim or right or interest affected thereby. 


(2) In a proceeding calling in question any interest in Recording 
an unpatented mining claim or other recorded right or /#s Pendens. 
interest the Judge or recorder may issue a certificate in 
the prescribed form, and upon receipt thereof and payment 
of the prescribed fee the recorder shall file and note it as 


herein above directed. 


(3) The filing of a certificate shall be actual notice to ee 
all persons of the proceeding. to be notice. 


(4) The certificate, and the filing and noting thereof, Duration of 
shall be of no effect for any purpose whatever after the?#s pendens. 
expiration of ten days from the date of filing unless within 
that time an order continuing the same is obtained from 
the Judge or the recorder, and any person interested may 
at any time apply to the Judge for an order vacating the 
certificate. 


(5) On receipt by the recorder of such order he shall Not} 


fication of 


forthwith transmit by registered post a copy of the same Pe 


to every recorded holder of an interest in the mining claim. ne ote 
enadens. 


(6) A copy of a writ of execution certified by the sheriff Execution 
of the county or district, or a bailiff of a division court ¢laims, ete. 
therein, to be a true copy of a writ in his hands may be 
filed with the recorder, and the recorder, upon receiving the 
prescribed fee and being given the number or description 
of the claim, shall enter a note of such execution upon the 
record of each claim of which the execution debtor is the 


recorded holder or in which he has a recorded interest, 
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and from and after, but not before, such entry, the execution 
shall bind all the right or interest of the execution 
debtor in the claim, and after such entry the sheriff or 
bailiff shall have power to sell and realize upon such right 
or interest in the same way as goods and chattels may be 
sold and realized upon under execution, and a transfer 
from the sheriff or bailiff to the purchaser may, upon the 
latter becoming, if he is not before, a licensee, be recorded 
in like manner and with the same effect as a transfer from 
the execution debtor. 


(7) Such certified copy of the writ of execution may be 
obtained from the sheriff or bailiff on payment of a fee of 
$1, which fee, together with the fee paid for recording the 
the same, shall be added to the execution debt 


(8) After entry of such execution upon the record of the 
claim the sheriff, bailiff or the execution creditor may 
do anything which the execution debtor could do to keep 
the claim or interest in or restore it to good standing, and 
shall be entitled to add the necessary expense thereof to 
the execution debt. 


(9) Such execution may be discharged by recording a 
certificate from the sheriff or bailiff that it has been satisfied, 
or by recording a release from the execution creditor, or by 
obtaining and filing an order of the Judge directing its 
removalwidR.S:O2 1927" erAt5es 279: 


WORKING CONDITIONS. 


78.—(1) The recorded holder of a mining claim here- 
tofore or hereafter recorded shall, within five years imme- 
diately following the recording thereof, perform or cause 
to be performed thereon work which shall consist of stripping 
or opening up mines, sinking shafts or other actual mining 
operations to the extent of two hundred days’ work of not 
less than eight hours per day, which work shall be performed 
as follows, and atleast thirty days’ work within three months 
immediately following the recording of the claim, and not 
less than forty days in each of the remaining four years, 
provided that in any one of the said five years ten days’ 
additional work shall be done to make up the total of two 
hundred days. 


(2) The work may be completed in a less period of time 
than herein specified, and if more work is performed by or 
on behalf of the recorded holder than is herein required 
during the first three months or in any subsequent year, 


Sec. 78 (8). MINING. Chap. 47. 675 


the excess upon proof of the same having been performed 
shall be credited by the recorder upon the work required 
to be done during any subsequent year. R.S.O. 1927, c. 45, 
Se roW( 102): 


(3) Boring by diamond or other core drill shall count as Drilling. 
work at the rate of one day’s work for every foot of boring 
and work by a machine drill operated by compressed air shall 
count as work at the rate of three days’ work for each man 
necessarily employed upon each drill so operated. R.S.O. 
te Wace, 45,718: $07(3)31937},c. 44,,.s..6 (1). 


(4) The recorded holder of a mining claim shall, not Report of 
later than ten days after each of the periods specified make Page" UP°" 
a report in the prescribed form as to the work done or caused 
to be done, by him during such period, verified by affidavit 
in the prescribed form, but a report shall not be required 
for any period in which in consequence of the work having 
been previously done and reported no work has been done, 
and the report shall show in detail the names and residences of 
the men who performed the work and the dates upon which 


each man worked in its performance. 


(5) The recorder if satisfied that the prescribed work Gortla t 
has been duly performed may grant a certificate in the performance. 
prescribed form, but he may first, if he deems proper, inspect 
or order the inspection of the work, or otherwise investigate 
the question of its sufficiency and such certificate, in the 
absence of fraud or mistake, shall be final and conclusive 
evidence of the due performance of the work therein certified, 
but where it has been issued in mistake or obtained by 
fraud the Judge shall have power to revoke and cancel it 
upon the application of the Crown or an officer of the 
Department or any person interested. 


(6) The decision of the Judge as to the due performance Peeisian of 
of work shall be final. 


(7) A license holder may perform all the work required Work to be. 
to be performed by him in respect of not more than six on plating: 
contiguous mining claims held by him on one or more of 
such claims and the report and affidavit to be filed by him 
in respect of such work shall certify the claim or claims 
on which the work was performed and the claims upon 
which it is to be applied. 

(8) The construction of houses or roads or other like Coe 
improvements shall not constitute ‘‘actual mining opera- regarded. 
tions’ within the meaning of this section. R.S.O. 1927, 


c. 45, s. 80 (4-8). 
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puiNer 1s (9) The survey of a mining claim made in pursuance of 
Lorie gave. section 103 or 104, on the plan and field notes thereof being 
filed with the Mining Recorder within the prescribed time, 
shall count as forty days’ work on the surveyed claim, except 
in respect of the work required by subsection 1 to be done 
within three months immediately following the recording of 


the claim. 1934, c. 32, s. 2. 


Ha aac (10) On receipt of an affidavit by an Ontario land surveyor 

as work that he has made a survey of a mining claim within the period 

before plans : ‘ . : 5 

filed. during which any work is required by this Act to be done on 
such claim, except in respect of the work required by sub- 
section 1 to be performed within three months immediately 
following the recording of the claim, and an undertaking of 
such surveyor that he will forward or cause to be forwarded 
to the recorder not later than two months after the close 
of the period for doing the work, plans and field notes of 
the survey, the recorder may enter upon the record of the 
claim forty days’ work and he may cancel the entry in default 
of receipt of such plans and field notes within such period 
of two months. 


Geo-physical (11) Survey by a recognized geo-electrical or geo-physical 
survey to ; 
count as method may be counted as work at the rate of one day’s 
ena work for each man necessarily employed in such survey. 


1937::c; 445 su62(2): 


Computation of Time—Extensions. 


Periods, 9. In computing the time within which work upon a 


computing mining claim is required to be performed, the following 


performance periods of time shall be excluded: 
a workin 
Genait one: 
(a) all time which by an Order-in-Council or regulation 


is excluded; 


(b) for the first instalment of work, between the 16th 
day of November and the 15th day of April, both 
days inclusive, but this shall not have the effect of 
extending the time for the performance of any 
subsequent instalment of work; 


(c) if the Provincial Forester or other authorized officer 
refuses to issue a permit for the beginning or carrying 
on of work prescribed by this Act, or prohibits its 
performance, the time during which such refusal or 
prohibition ‘subsists. > RiSiOM1927) eis45e ar 
LO Sb CHLOMS IG! 
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80.—(1) If by reason of pending proceedings or of the Extension 
death or incapacity from illness of the holder of a: mining Dectormaa nee: 
claim the work is not performed within the prescribed time, 
the recorder may from time to time extend the time for 
the performance of such work for such period as he may 
deem reasonable and he shall forthwith enter a note of every 


such extension on the record of the claim. 


(2) Work performed within any such extended period shall DOr ae 
be deemed to have been duly performed under section 78. extension. ~ 


Res. O1927 0c: 045,082 182. 


81.—(1) Where two or more persons are the holders Pro- 

of an unpatented mining claim, each of them shall con- Portonate 
tribute proportionately to his interest, or as they may other- Pution by. 
wise agree between themselves, to the work required to 

be done thereon or to a survey, patent or the first year’s 

rental of alease, and incase of default by any holder the Judge 

upon the application of any other holder and upon notice 

to and after hearing all persons interested or such of them 

as appear, may make an order vesting the interest of the 
defaulter in the other co-owners or in any of them upon 

such terms and conditions and in such proportions as he 

may deem just. 


(2) Subsection 1 shall apply to all mining claims staked Application 
out or applied for on or after the 14th day of May, 1906, 
or before that day under regulations made under the authority 
of The Mines Act, being chapter 36 of the Revised Statutes 


SimOntarion 10072 RUStOP1927 e245" 5, (83! 


82. Where the holder of any interest in a mining claim Charge 
has made default in payment for work performed thereon doing work 


by a person not the holder of an interest in the mining claim, ¢@ minins 
the Judge, upon the application of such person and upon 
notice to and after hearing all persons interested, or such 
of them as appear, may make an order vesting the interest 
in the mining claim of the holder in default, or any part of 


sueniinterest, im the.applicant.. R.5.0..1927, c.. 45, s. 84. 


ABANDONMENT. 


83.—(1) A licensee may, at any time, abandon a mining Right of 
. une . . bra e ° lcensee to 
claim by giving notice in writing in the prescribed form to abandon. 


the recorder of his intention so to do. 


(2) The recorder shall enter a note of such abandon- Entry 
ment upon the record of the claim with the date of the abandon- 


receipt of the notice and shall forthwith post up in his™°™* 


678 


Effect 

of non- 
compliance 
with Act or 
direction of 
recorder as 
abandon- 
ment. 


Causes of 
forfeiture 
of mining 
claim. 


Proceed- 
ings as to 
forfeiture. 


Chap. 47. MINING. DEC.S3..027, 


office a notice of the abandonment, marked with the date 
of the posting up thereof, and thereupon all interest of 
the licensee in such claim shall cease and determine, and 
the claim shall, on and after, but not before the eleventh 
day after such posting up, inclusive of the day of posting 
up, be open for prospecting and staking out. R.S.O. 1927, 
Cm sornes5: 


84. Non-compliance by the licensee with any require- 
ment of this Act as to the time or manner of the staking 
out and recording of a mining claim or with a direction 
of the recorder in regard thereto, within the time limited 
therefor, shall be deemed to be an abandonment, and the 
claim shall, without any declaration, entry or act on the 
part of the Crown or by any officer, unless otherwise ordered 


_ by the Judge be forthwith opened to prospecting and staking 


Outi RESIO102 oe mAS Noun SO, 


FORFEITURE. 


85.—(1) Except as provided by section 86, all the interest 
of the holder of a mining claim before the patent thereof 
has issued shall, without any declaration, entry or act on the 
part of the Crown or by any officer, cease and the claim shall 
forthwith be open for prospecting and staking out,— 


(a) if the license of the holder has expired, and has not 
been renewed: 


(b) if, without the consent in writing of the recorder 
or Judge, or for any purpose of fraud or deception 
or other improper purpose the holder removes or 
causes or procures to be removed any stake or 
post forming part of the staking out of such mining 
claim, or for any such purpose changes or effaces 
or causes to be changed or effaced any writing or 
marking upon any such stake or post; 


(c) if the prescribed work is not duly performed; 


(d) if any report under subsection 4 of section 78 is 
not made and deposited with the recorder as therein 
required ; 


(e) if the application and payment for the patent 
required by sections 95 and 96 are not made within 
the prescribed time. 


(2) No person other than the Minister or an officer of 
the Department, or a licensee interested in the property 
affected shall be entitled to raise any question of forfeiture 


Sec. 87. MINING. _ Ghaps4/s 679 


except by leave of the Judge, and proceedings raising questions 
of forfeiture shall not be deemed to be or be entered as 
disputes under section 61. R.S.O. 1927, c. 45, s. 87. 


86.—(1) Where forfeiture or loss of rights has occurred Eee 
under section 85, the Judge within six months after default, forfeiture. 
or the Minister at any time after such six months, on report 
of the Judge, may, upon such terms as he may deem just, 
make an order relieving the person in default from such 
forfeiture or loss of rights, and upon compliance with the 
terms, if any, so imposed the interest or rights forfeited 
or lost shall revest in the person so relieved, but as a term 
of such order in the case mentioned in clause a of sub- 
section 1 of section 85, the holder of the claim shall obtain 
a special renewal license, which shall be so marked’ and 
which shall be issued only on pavment of twice the pre- 
scribed license fee, and in the case mentioned in clause d of 
the said subsection the holder shall file a proper report and 
pay therewith a special fee of $3. R.S.O. 1927, c. 45, s. 88 
ore 2c, 15, 5.135193 1, co 107s. 1404). 


(2) The recorder, upon any forfeiture or abandonment Record of 
of or loss of rights in a mining claim, shall forthwith enter f°!" 
a note thereof, with the date of entry, upon the record of 
the claim and mark the record of the claim ‘‘Cancelled,” 
and shall forthwith post up in his office a notice of cancellation. 

Re, t92 7c P45) §2'88°(2): 


(3) On application to him by an interested holder not Extension of 


earlier than thirty days before the date by which any work performance 
on a mining claim prescribed by this Act should be performed, payment of 
or the date by which the money required for a patent or lease “"°"°*’ 

of the same should be paid, the Judge may extend the time 

for performing the work or paying the money, as the case 


mayepe, 951)"c, 10,''s)'14' (2): 


(4) Where forfeiture or loss of rights has occurred under Siete | 
section 85 or any other section of this Act, the lands, mining feiture or 
rights or mining claims so forfeited shall not be open for Rican Rt ¢ 
staking until seven o’clock standard time in the forenoon of 
the day immediately following that upon which forfeiture 


occurred. 1936, c. 56, s. 9. 


87. The Lieutenant-Governor in Council, upon the recom- Feet 

ainst 
mendation of the Minister and the report of the Judge, forfeiture by 
may upon such terms, if any, as to compensation in respect Govern m 
of any intervening right or otherwise as he may deem just, C°U"“!: 
relieve against any forfeiture or loss of rights under section &5 
which he deems to be a hardship and revest the forfeited 
right or interest in the person who would but for the forfeiture 
have been entitled thereto. R.S.O. 1927, c. 45, s. 89. 
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Lee ider Leow a athe mcase of joint holders where the interest of 


on expiry of a holder has ceased by reason of the expiration of his license, 
his license. ; GC : 
such interest shall, if the Judge so directs, pass to and vest 
in the other holders in proportion to their interests in the 


claime"R SG: O41927e4545.790: 


De eaats 89. Where a licensee in whose name a mining claim has 
pete been staked out, dies before the claim is recorded, or where 


claim, or of the holder of a claim dies before issue of the patent or lease 

holder before : : 

patent. for the claim, no other person shall, without leave of the 
Judge, be entitled to stake out or record a mining claim 
upon any part of the same lands or to acquire any right, 
privilege or interest in respect thereof within twelve months 
after the death of such licensee or holder, and the Judge 
may at any time make such order as may seem just for vest- 
ing the claim in the representative of such holder, notwith- 
standing any lapse, abandonment, cancellation, forfeiture or 
loss of rights under any provision of this Act. R.S.O. 1927, 
en 45,6. 94, 


INSPECTION OF CLAIMS. 


ter ey 90.—(1) The Judge or the recorder may inspect or order 

opecae an inspection of, and an inspector or other officer appointed 
by the Minister may inspect a mining claim at any time 
with or without notice to the holder for the purpose of ascer- 
taining whether the provisions of this Act have been com- 

Excevtion. .. pied with, but after the granting of the certificate of record 
no such inspection shall, except by order of the Judge, be 
made for the purpose of ascertaining whether the claim has 
been staked out in the prescribed manner. 

Appli- (2) Unless notice of the inspection has been given to 

cation by A : 

holder for the holder of the claim at least seven clear days prior thereto, 

reinspection. . 5 : 
either personally or by registered letter addressed to him at 
his address appearing on record in the recorder’s books 
he may apply to the Judge or to the recorder for a reinspec- 
tion and the same shall be granted if it appears that the 
holder of the claim has been prejudiced by the want of 
notice. 

ENED Sek (3) The Judge or recorder may in any dispute, appeal or 

ue erates other proceeding before him make or order with or without 

"notice, a view or inspection of any mining claim or of any 

lands or other property. R.S.O. 1927, c. 45, s. 92. 

EES ae 91.—(1) A report of each inspection, except when made 

of report of merely for the purpose of a dispute, appeal or other pro- 

inspection. ‘ : whe A : 
ceeding, shall be made in writing by the inspecting officer 
and shall be filed in the office of the recorder who shall forth- 
with enter upon the record of the claim a note stating the 
effect of the report and the date of the entry. 


Sec. 93 (1). MINING. Chap. 47. 681 


(2) If the recorder deems that upon the report the claim Cancelling 
should be cancelled he shall mark the record of the claimreport.? 
“Cancelled”? and affix his signature or initials and _ shall 
by registered letter mailed not later than the next day 
notify the holder of the claim and the disputant and other 
interested parties, if any, of the receipt and effect of the 
report, and where the claim is cancelled in consequence of the 


report the notice shall so state. 


(3) An appeal from the cancellation of the claim or from Appeal from 
the entry by the recorder in his record book of the allow- eR ellgeate 
ance of the discovery may be taken to the Judge by the“? *™°7"42* 
holder of the claim or by the disputant or other interested 
party, within the time and in the manner provided by 


section 127. 


(4) Upon the cancellation of a claim under this section Be Cr OL 
the recorder shall forthwith post up in his office a notice 
of the cancellation, and the land or mining rights comprised 
in such claim shall thereupon, unless withdrawn from pros- 
pecting and staking out, be again open to prospecting and 
staking out, but such staking out shall be subject to the 
result of any appeal by a licensee whose claim has been 


cancelled. R.S.O. 1927,.c. 45, s.-93. 


92. The holder of a mining claim or the disputant or Right of 
i : older to 
other person interested shall be entitled on payment of copy of 
the prescribed fee to receive from the recorder a certified 
copy of any report of inspection of the claim filed with him. 


R.S.O. 1927, c. 45, s. 94. 


SURFACE RIGHTS COMPENSATION. 


93.—(1) Where the surface rights of land have been Right of 


granted, sold, leased, or located with reservation of mines, sine 
minerals or mining rights to the Crown, or where land is ee ae 
occupied by a person who has made improvements thereon “°°: 
which in the opinion of the Minister entitle him to com- 
pensation, a licensee who prospects for mineral, or stakes 

out a mining claim or an area of land for a boring permit, 

or carries On mining operations upon such land shall com- 
pensate the owner, lessee, locatee, or occupant, for all injury 

or damage which is or may be caused to the surface rights 

by such prospecting, staking out or operations, and in default 

of agreement the amount and the manner, and time of 
payment of compensation shall be determined by the Judge 

upon application to him after notice to the persons interested, 

and, subject where the amount awarded exceeds $1,000 to 

appeal to the Court of Appeal, his order shall be final and 

may be enforced as provided in section 126. 
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ey us (2) The Judge may order the giving of security for pay- 
pending ment of the compensation and may prohibit, pending the 


settlement. 7 ‘ z ‘ : ° 
determination of the proceeding or until the compensation 


is paid or secured, further prospecting, staking out or working 
by such licensee or any person claiming under him. 


Other snot (3) Where an order is made prohibiting the prospecting, 


A eal aS staking out or working of a mining claim under the pro- 
proceedings. visions of subsection 2, no other licensee shall have the 


right to prospect or stake out a mining claim to the 
prejudice of the prohibited licensee while the proceeding 


is pending. 
poe! (4) The compensation shall be a special lien upon any 
tion, mining claim or other right or interest acquired by the licensee 


or any person claiming under him in the land so prospected, 
staked out or worked, and no further prospecting, staking 
out or working, except by leave of the Judge, shall be done 
by the licensee or any person claiming under him after the 
time fixed for the payment or securing of the compensation 
unless such compensation has been paid or secured as 
directed. 


Reduction in 94. The Judge or the recorder may reduce the area of 


ie. any mining claim staked out where the surface rights have 
tights Raveembcen, sratited. sold, leased or located, if in his opinion an 
’ area less than the prescribed area is sufficient for working the 


mines and minerals therein. R.S.O. 1927, c. 45, s. 96. 


ISSUE OF PATENT FOR MINING CLAIM. 


hatented 95.—(1) Upon compliance with the requirements of this 
ae Act and upon payment of the purchase price as provided 


in section 96, or rental fixed by regulation made by the 
Lieutenant-Governor in Council, the holder of a mining 
claim shal]! be entitled to a patent or lease, as the case may 
befor the claum:4R.51041927 2c. 45.45.. 92461). 


Application (2) The application for a patent or lease shall be made 
or patent. Ana : 
to the recorder within one year from the date upon which 
all work on a mining claim is required to be performed. 
RSIOH1LO2Z Ayres 45yist 9712) 74937, G44; 6.75 


Miia es 96.—(1) The price per acre of Crown lands patented 

o be paid ee ‘ i 

for patent. as mining claims shall be $3 in surveyed territory and $2.50 
in unsurveyed territory, and the price per acre for mining 
rights so patented shall be one-half the price payable for 


Crown lands, except that where the recorded holder of a 
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mining claim or of an interest in a mining claim, being a 
licensee, has after acquiring such claim or interest, enlisted 
or enrolled for active service at home or abroad against the 
King’s enemies, payment of the purchase money or first 
year’s rental as the case may be, shall not be required so 
far as the interest of such holder is concerned, but this excep- 
tion shall not apply to more than three mining claims for 
any one recorded holder. R.S.O. 1927, c. 45, s. 98 (1). 


(2) Where the area of the mining claim exceeds by more Price to be 
° . ° alia wnere 
than five acres the prescribed area as defined in sections 50 drea exceeds 


and 51 and such claim is not reduced in size under the pro- Presem!bed 
visions of section 105, the price per acre of such area in excess 

of the area so prescribed shall be twice the price provided for 

in subsection 1 and there shall be performed at least five 

days’ work per acre for such excess area within such time as 

may be prescribed by the Minister. R.S.O. 1927, c. 45, s. 98 (2); 

$933.00. 335<S:; 4. 


(3) Where it is deemed necessary by the Minister under Purchase 
the provisions of section 104 that a mining claim in surveyed” 
territory shall be surveyed, the purchase price of the said 
claim shall be at the rate of $2.50 per acre. 1937, c. 44, s. 8. 


97. A licensee who is the first discoverer of valuable When 
mineral in place upon land not in a Provincial Forest at Siren honk: 
point not less than five miles from the nearest known mine, 
vein, lode or deposit of the same kind of mineral and who 
has staked out a mining claim thereon and has complied 
with the requirements of this Act shall be entitled to a patent 
without payment of the price fixed by section 96. R.S.O. 

1097 Pe. 45} 59°99 1198 152c." 10) ‘5.22. 


98. In all patents for mining claims within the Dis- Reservation 
tricts of Algoma, Kenora, Thunder Bay, Rainy River, hee e 
Manitoulin, Sudbury and Timiskaming, and that part of 
the District of Nipissing which lies north of the French 
River, Lake Nipissing and the River Mattawan, excepting 
where road allowances have already been provided in a 
survey made or authorized by the Crown, there shall be 
a reservation for roads of five per centum of the quantity 
of land granted and the Crown or its officers may lay out 
roads on such mining claims where deemed proper. R.S.O. 
19971,70/(45)) sm 00. 


99. Every patent for Crown lands or mining rights Form 
by which it is intended to vest in the patentee the mines ° P*%en! 
and minerals therein or any part thereof or any rights in 
connection therewith, shall state that it is issued in pur- 
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Chapada: MINING. Sec. 99. 


suance of this Act, or of the former Act under which it is 
issued aR SOR 1927, cx Ao. s: 101. 


100. Every patent of Crown lands which purports to 
be issued in pursuance of this Act shall unless otherwise 
expressly stated vest in the patentee for the estate thereby 
granted all title of the Crown in such land and all mines 
and minerals therein. R.S.O. 1927, c. 45, s. 102. 


101.—(1) All lands, claims, or mining rights leased, 
patented, or otherwise disposed of under this Act on or after 
the 12th day of April, 1917, shall be subject to the condition 
that all ores or minerals raised or removed therefrom shall be 
treated and refined within the Dominion of Canada, so as 
to yield refined metal or other product suitable for direct 
use in the arts without further treatment, in default whereof 
the Lieutenant-Governor in Council may declare the lease, 
patent or other form of title of such lands, claims or mining 
rights to be null and void, and the Order-in-Council so declar- 
ing shall be registered in the office of the local master of titles 
or registry office as the case may be, whereupon the said lands, 
claims or mining rights shall revert to and become vested 
in His Majesty, His Heirs and Successors, freed and dis- 
charged of any interest or claim of any other person or persons 
whomsoever. 1930, c. 8, s. 6. 


(2) The Lieutenant-Governor in Council is hereby author- 
ized to exempt any lands, claims or mining rights from the 
operation of this section for such period of time as to him 
may seem proper. 


(3) This section shall not apply to iron ore, nor to the 
lands, claims or mining rights from which the same is mined 
orjtaken: .RS/0., 1927iicu45cs, 103%(2-3):. 


102.—(1) Every patent of Crown lands sold or granted 
as mining lands shall contain a reservation of all pine trees 
and such pine trees shall continue to be the property of 
the Crown, and any person holding a license from the Crown 
to cut timber on such land may at all times during the 
continuance of the license enter upon the land and cut and 
remove such trees, and may make all necessary roads for 
that purpose; provided that the patentee may cut and use 
such trees as may be necessary for the purpose of building, 
fencing and fuel on the land so patented, or for any other 
purpose necessary for the working of the mines therein, and 
may also cut and dispose of all trees required to be removed 
in clearing such part of the land as may be necessary for 
mining purposes, but subject as regards pine trees to the 
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payment of the value thereof to the Crown or to the timber 

licensee or other person authorized to cut such pine trees, 

as the case may be; provided, however, that where such 

land heretofore or hereafter granted is not under timber 

license or in a Provincial Forest, the owner thereof may 

without payment of Crown dues cut thereon and use for 

mining purposes thereon or on any adjoining lands owned 

by him any trees of the variety Pinus Banksiana, commonly 

known as ‘“‘jackpine’’; provided further that in any mining Cutting 
claim staked out and recorded on or after the 26th day of eonted S77 
March, 1918, all trees or timber of whatever kind growing Mize 

or being thereon shall be reserved to the Crown, but where p...-vation 
such trees or timber are not covered by a timber license or of timber. 
permit to cut the same, the holder or owner of the claim 

may, on application, be granted permission to cut and use 

such trees or timber as he may require for mining and fuel 

purposes, either without payment or on such terms and con- 

ditions as the Minister of Lands and Forests may impose. 

Rem O2 ie cao, os. 104:(1) 21931, '¢.)10.-s2 2: 


(2) Any dispute between the patentee or those claiming Deter- 
under him and the timber licensee or other person interested Hepntes: a 
with regard to the quantity or value of the pine timber 
so cut or disposed or otherwise regarding the trees cut shall 
be determined by the Minister of Lands and Forests, whose 


decision shall be final. 


(3) This section shall not confer upon the patentee of Patentee 
of mining 
mining rights only any right to cut timber upon the land rights not to 


described in the patent. R.S.O. 1927, c. 45, s. 104 (2, 3). cut ber 


SURVEY OF CLAIM BEFORE ISSUE OF PATENT. 


103.—(1) Before a patent of a mining claim in unsur- Survey 
veyed territory is issued the claim shall be surveyed by una ees 
an Ontario land surveyor at the expense of the applicant. before 


R.S.O. 1927, c. 45, s. 105 (1); 1937, c. 44, s. 9 (1). faea" 


(2) The Lieutenant-Governor in Council may make regula- Regulations 
tions prescribing the method and procedure to be followed surveying. 
in surveying mining claims. 1937, c. 44, s. 9 (2). 

104. Where upon an application for a patent of a mining Minister 
claim in surveyed territory the Minister is of opinion that Survey of 
a survey is necessary he may direct that a survey thereof EE Aa 
shall be made at the expense of the applicant, and suc ‘ 
survey unless otherwise ordered shall comply with the same 
requirements as a survey of a mining claim in unsurveyed 
Mem Ory tk, >. ©4192 7c. 45, s. 106. 
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105.—(1) If it is found upon a survey required or author- 
ized by this Act that the area of a mining claim exceeds 
the prescribed acreage the Minister may reduce the area to 
the prescribed acreage or thereabouts in any way he may see 
AEA ReSiOP 1927 Per 45i0s. POSRCL) MOST we! 44a ct TC Lye 


(2) Where two or more mining claims in unsurveyed terri- 
tory are contiguous and constitute a group recorded in the 
name of one licensee, and it was the manifest intention of the 
applicant or applicants, as shown by the sketch or sketches 
accompanying his or their application or applications for the 
same, to include as part of such mining claims all lands and 
lands under water within the limits of the said group, and a 
survey shows that certain of the lands or lands under water 
are not so included, such lands or lands under water shall 
nevertheless be deemed to be part and parcel of the claim or 
claims in which it was the manifest intention that they should 
be included, and where two or more mining claims are con- 
tiguous and are recorded in the name or names of more than 
one licensee, any fraction or gore shown or created by a survey 
shall not be open for staking out until the Minister so directs, 
and the Minister on the report of the Surveyor-General, may 
award such fraction or gore, or part thereof, to the recorded 
holder or holders of either or both of the contiguous claims, or 
may sell, lease, or otherwise dispose of the same as he may see 
fit without requiring such fraction or gore to be staked out 
as a mining’ claim: '1934,"c; 32, $.3: 


PART III.—PLACER MINING. 


106. A licensee, who makes a discovery of a natural 
stratum, bed or deposit of sand, earth, clay, gravel or cement 
carrying gold, or platinum, or precious stones, which is 
probably of such size and character as to be likely tobe 
workable at a profit may stake out and record a mining 
claim to be called a “Placer Mining Claim,” thereon, and 


the provisions of this Act, as to the staking out and record- 


ing of a mining claim upon the discovery of valuable mineral 
in place thereon, shall as far as practicable apply to the 
staking out of a placer mining claim as if the words ‘‘a natural 
stratum, bed or deposit of sand, earth, clay, gravel, or cement, 
carrying gold or platinum, or precious stones, which is prob- 
ably of such a size and character as to be likely to be work- 
able at a profit,’ were used instead of ‘valuable mineral 
in place,’ and the other provisions of this Act as to mining 
claims shall also, as far as practicable, apply to a ‘‘Placer 
Mining Claim,” and “mining claim’’ wherever used in this 
Act shall, unless repugnant to the context, be read as includ- 
ing placer mining claim.’ R.S.O. 1927, c. 45, s. 109. 
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PART DV:— PETROLEUM, GAS, COAL, AND SALT. 


107.—(1) A licensee may obtain from the Minister a Boring 
boring permit in the prescribed form, granting him the eee tes, 
exclusive right for a period of one year to prospect for 3,235 °°#! 
petroleum, natural gas, coal or salt upon an area of land 
open for prospecting and staking out in those portions of 
the Province lying north and west of the River Mattawan, 


Lake Nipissing, and the French River, by,— 


(a) staking out, or having another licensee stake out Staking out. 
on his behalf and in his name, such area by planting 
or erecting a post at each corner thereof in the 
manner and with the numbering provided by sec- 
tion 54, and writing or placing upon each post the 
words “Boring permit applied for,’’ with his name 
and the letter and number of his license, and where 
the staking out is done by another licensee also 
the name of such licensee and the letter and number 
of his license; the date of the staking out and a 
statement of the area to be included in the 
application; 


gilt) furnishing to the recorder an application md uplis Seplcation 
cate, verified by an affidavit, in the prescribed form, 
within fifteen days after the staking out; 


(c) forwarding to the Minister not more than ninety a CU ny 
days thereafter a plan or diagram showing as nearly Minister. 
as possible the situation of the lands, and a written 
description of the same, including, if the area is in 
surveyed territory, the number of the lots and con- 
cessions or sections or quarter-sections or other sub- 


divisions, together with a fee of. $100; and 


(d) proving to the satisfaction of the Minister that Gompensa- 


he has paid or secured to the owner of the surface OR ae 
rights, if any, the compensation agreed upon or rights. 
determined as provided in section 93 for any injury 

or damage which is or may be caused to the surface 

rights, or, in default of agreement, that he has paid 

or secured such compensation, as determined in the 


manner provided by the said section 93. 


(2) One duplicate of the application shall be forthwith Posting | 
posted up by the recorder in his office and the other for-“?P’°*"°"* 
warded by him to the Minister. 
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(3) If the area staked out is more than ten miles from 
the office of the recorder, one additional day for every addi- 
tional ten miles or fraction thereof shall be allowed for 


furnishing the application to the recorder. 


(4) The area of land included in a boring permit, if in 
unsurveyed territory, shall be rectangular in form and shall 
not exceed six hundred and forty acres in extent, the bound- 
ary lines thereof being due north and south and due east 
and west astronomically, and if in surveyed territory need 
not be rectangular in form, but may consist of any number 
of contiguous lots, quarter-sections or subdivisions of a 
section not containing in all more than six hundred and 
forty acres. ‘ 


(5) The holder of a boring permit shall enter upon the 
area described therein within two months from the granting 
of the permit, and during the term of the permit shall expend 
thereon in actual boring, sinking, driving or otherwise search- 
ing for petroleum, natural gas, coal or salt a sum amounting 
to not less than $2 per acre. 


(6) Upon proof being furnished to the Minister that such 
expenditure has been made and that all other terms and 
conditions of the permit have been complied with, the Minister, 
at the expiration of the boring permit, may grant one renewal 
of the same for one year upon payment of a fee of $100, and 
the renewal shall be subject to the like conditions as to 
expenditure and otherwise as the original permit. 


(7) The holder of a boring permit may, with the consent 
of the Minister, endorsed thereon, transfer, in the prescribed 
form, all his rights in the permit or the land included therein, 
and upon the consent being given the licensee to whom the 
permit is transferred shall thereupon be entitled to the 
unexpired term of the permit, with any right of renewal 
thereots: RiS,08 1927, .c.-45.) si, 110, 


108.—(1) Upon the holder of a boring permit proving to 
the satisfaction of the Minister that he has discovered 
petroleum, natural gas, coal or salt or any one or more 
of such substances in commercial quantities upon the land 
included therein, the Minister may direct the issue to the 
holder of the permit of a lease of the land or any portion of 
it for a term of ten years at an annual rental of $1 per acre, 
payable in advance and subject to the expenditure of not less 
than $2 per acre per annum, in obtaining petroleum, natural 
gas, coal or salt, or any one or more of such substances there- 
from, or in actual bona fide operations or works undertaken or 
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made for the purpose of obtaining the same, and the lessee shall 

have the right of renewal of such lease at the expiration of the Renewal. 
first term of ten years for a further term of ten years at the 

same rental, and at the expiration of the second term for a 

term of twenty years at such renewal rental as may then be 

agreed upon or provided by statute or regulations. 


(2) Every such lease shall contain such other conditions’ Regulations 
stipulations and provisoes as the Lieutenant-Governor in” a an 
Council may prescribe, and shall be forfeited and void if the 
rental payable thereunder is not paid when due, or upon 
failure to expend the money required by subsection 1 to be 
laid out or upon failure to comply with any of the terms and 
conditions of the lease. Provided that relief from forfeiture 
for failure to pay rent when due may be had by the payment Proviso. 
of all arrears within ninety days after the same became 
payable. 


(3) The right conferred by any such lease upon the lessee Rights 
shall be to enter upon the land described, and to dig, bore, See Aa 
sink, drive or otherwise search for and obtain, raise and 
remove petroleum, natural gas, coal and salt, or any one or 
more of such substances, and all other valuable minerals shall 
be reserved to the Crown, and any holder of a miner’s license 
may at all times go upon the said land and prospect the same 
and stake out a mining claim thereon, but subject to com- 
pensating the lessee for any injury or damage to his interest 
in the land at the time and in the manner provided in section 
93, and may obtain a patent therefor, but such patent shall other 
reserve the petroleum, natural gas, coal and salt, in, on or Mmerals to 
under such land. 


(4) No such lease shall issue for land in unsurveyed territory survey _ 
_until a plan in triplicate made by an Ontario land surveyor, siraved 
field notes and description, shall be filed in the Department, *®?™%°'Y- 

showing a survey in conformity with this Act, and to the 


satisfaction of the Minister. 


(5) The holder of a boring permit or of a lease for petroleum, Timber to 
natural gas, coal or salt, shall not be entitled to the timber aout 
upon the land included in such permit or lease but if the same 
are not covered by timber license and have not been located, 
sold or patented under The Public Lands Act, may, with the rev. stat., 
permission of the Minister of Lands and Forests, and upon * °°: 
payment of such rates as may be fixed, cut and use such 
timber or trees as may be necessary for boring and working 
tiessaidsiand. R.S.O, 1927, c.-45,s. 111. 


Boring 


109. Notwithstanding anything contained in sections 107 permitted 
and 108, the Minister, with the approval of the Lieutenant-trans-~ 


sonti 1 
Governor in Council, may make such regulations as he shall 0onynen'* 
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think fit respecting the issue of boring permits authorizing 
the holders thereof to prospect for petroleum, natural gas, 
coal or salt, in that part of the Province lying north of the 
transcontinental railway, and for the issue of leases upon 


such terms as the Minister may see fit. R.S.O. 1927, c. 45, 
Sarl Z. 


PAR TeV--DREDGING;, LEASES. 


110—(1) The Lieutenant-Governor in Council may make 
regulations respecting the issue of leases authorizing the 
holders thereof to dredge or work in any river, stream or 
lake, or on lands not covered by water, for the purpose of 
recovering therefrom alluvial gold, platinum, precious stones, 
or other valuable mineral not in place, and every Order-in- 


~ Council made under this section shall take effect from the date 


of the first publication thereof in The Ontario Gazette. 


(2) Every such lease shall provide for the payment in 
advance of an annual rental of not less than twenty-five 
cents per acre, and shall not be for a greater term than ten 
years, renewable at the expiration thereof for a further term 
of not more than ten years, and every such lease or renewal 
thereof shall contain such conditions and provisions as the 
Lieutenant-Governor in Council may see fit. 1928, c. 16, s. 2. 


PART VI-MINING, PARTNERSHIPS. 


411. All rights, liabilities and conditions pertaining to 
mining partnerships heretofore formed under this Act or any 
Act for which this Act was substituted, shall remain in full 
force and virtue until the expiry thereof as provided in the 
certificate of mining partnership. 1931, c. 10, s. 16. 


BAR TNE PROCERDING Sel Ne MILNENG- COU i 


112.—(1) There shall continue to be a court to be known 
as the “Mining Court of Ontario.”’ 


(2) The Court shall be a court of record and shall have a 
seal with which all process shall be sealed or stamped. R.S.O. 
(O27 OC casera: 


113.—(1) The Court shall be presided over by a judge to 
be appointed as provided by The British North America Act, 
1867, who shall be known as the “‘Judge of the Mining Court.”’ 


Bee! 117: MINING. Chap. 47. 691 


(2) The Judge of the Mining Court shall hold office during Tenure of 
good behaviour until he attains the age of seventy-five years 
and shall not be removed from office except upon an address 
of the Assembly to the Lieutenant-Governor. R.S.O. 1927, 
e, 45.)s; 116. 


114. There shall be a registrar of the Court who shall be Registrar. 
appointed by the Lieutenant-Governor in Council. R.S.O. 
192 fe 45518. 1:17. 


115.—(1) Except as provided by section 177, no action Jurisdiction 
concerning mining lands shall lie nor shall any other proceed- 
ing be taken in any other court as to any matter or thing 
arising under this Act whether before or after issue of the 
patent or involving the interpretation of the provisions 
thereof, or as to rights acquired or alleged to have been 
acquired thereunder, or as to any matter or thing involving 
any right or claim under this Act, and every such matter and 
every claim, question and dispute arising as aforesaid shall 
be brought and determined in the Court, and in the exercise 
of the powers conferred by this section the Judge may make 
such order and give such directions as he may deem necessary 
to make effectual and enforce compliance with his decision. 


(2) The Judge shall have and may exercise in the Mining Powers of 
Court the same powers as a judge of a superior court sitting’ °°" 
in a civil case. 


(3) Every notice and every document in any matter, Style of 
application or appeal coming before the Judge of the Mining ”°°°°°""*™ 
Court shall be styled ‘in the Mining Court of Ontario.” 

Pee OO iC. 40, S.. 115. 


116. A subpoena may issue out of the Mining Court or Witnesses 

out of the Supreme Court or county or district court for the enforcing 
< : attendance, 

purpose of compelling the attendance of witnesses and the 
production of documents and things in any proceeding before 
the Mining Court, or before the Judge of the Mining Court, 
and the Judge shall also have, with respect to matters which 
may be dealt with by him under the provisions of this Act, 
all the powers of summoning and enforcing the attendance of 
witnesses and compelling them to give evidence and produce 
documents and things which the judge of a superior court or 
of a county or district court has in civil cases. R.S.O. 1927, 
€245;,s.'119. 


117. The Mining Court shall not have power or authority Exclusion 
to declare forfeited and void or to cancel or annul any Crown involving 


patent issued for lands, mining lands, mining claims or mining erent ges 
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rights, but every action or other proceeding to declare for- 
feited or void or to cancel or annul any such Crown patent 
may be brought or taken in the Supreme Court and shall be 
heard and determined in the same manner as if The Mining 
Court Act, 1924, had not been passed. R.S.O. 1927, c. 45, 
Se1Z0: 


118. A party to any proceeding under this Act brought 
in the Mining Court and involving any right, privilege or 
interest in, or in connection with any patented lands, mining 
lands, mining claims or mining rights, may at any stage of 
such proceeding apply to the Supreme Court for an order 
transferring the proceeding to the Supreme Court. R.S.O. 
LO 7 cc. F452 bial 2 


119. In case of the illness or absence of the Judge of the 
Mining Court the Minister or Judge may appoint some other 
person, being a barrister of at least ten years’ standing at the 
bar of Ontario, to act in place of the Judge and the person so 
appointed shall in that case have and exercise all the powers 
of the Judge except those which he derives exclusively from 
his appointment under any commission issued to him by the 
Governor-General of Canada. R.S.O. 1927, c. 45, s. 122. 


120. Where in the opinion of the court in which an action 
is brought, the proceedings may be more conveniently dealt 
with or disposed of by the Mining Court, the court may, upon 
the application of any party or otherwise, and at any stage of 
the proceedings, refer the action or any question therein to 
the Judge of the Mining Court as an official referee, on such 
terms as to the court may seem just, and the Judge of the 
Mining Court shall thereafter give directions for the con- 
tinuance of the proceedings before him, and, subject to the 
order of reference, all costs shall be in his discretion. R.S.O. 
Uy Be ere! be cas OG). 


121. Where a proceeding is brought in any court which 
should have been taken before the Mining Court, the court or 
judge may upon the application of any party or otherwise, 
and at any stage of the proceeding transfer it to the Mining 
Court, except as provided by this Act. R.S.O. 1927, c. 45, 
s. 124. 


122. The Lieutenant-Governor in Council may make rules: 
(a) prescribing the practice and procedure in the Court; 


(b) respecting the officers of the Court; 


Sec. 125 (2). * MINING. Chap. 47. 693 


(c) respecting the sittings of the Court and the places at 
which such sittings shall be held; and 


(d) generally for the better carrying out of the provisions 
Om iisn Ch miRas.Oe 1027/7 Ber4 5) S2125: 


123. The Judge shall also have all the powers which by Preventing 
The Public Lands Act are conferred on commissioners appointed on public 


under the authority of that Act. R.S.O. 1927, c. 45,5. 126. 14"¢°- 
Rev. Stat., 
Caoor 


POWERS OF RECORDER. 


124.—(1) Subject to appeal as hereinafter provided, a Deter- 
recorder, as to unpatented mining claims situate in a mining peer nies 
division, shall have power to hear and determine disputes e°°Tder: 


arising between licensees. 


(2) Any question arising prior to the issue of a certificate When 
of record of a mining claim as to whether the provisions of Sider 
this Act regarding a mining claim, have been complied with, 2{*e" 2 
unless the Judge otherwise orders or unless the recorder with !8t@nce- 
the consent of the Judge transfers such question to the Judge 
for his decision, shall in the first instance be decided by the 
recorder. 


(3) The recorder shall forthwith enter in the books of his Note of 


Len . decision to 
office a full note of every decision made by him, and shall be made by 


j ae der. 
notify the persons affected thereby of such decision by 
registered letter mailed not later than the next day after the 
entry of such note. 

Certificate 


(4) Every person affected by the decision shall be entitled 
upon payment of the prescribed fee to receive from the 
recorder a certificate thereof which shall contain the date of 
the entry of such decision in the books of the recorder. 


of decision. 


(S) The decision of the recorder shall be final and binding Finality | 


unless appealed from as in this Act provided. R.S.O. 1927, 
petSs) 27. 


125.—(1) The recorder may give directions for the conduct fecorder 
and carrying on of the proceedings before him, and in so doing proceedings 
: before him. 

he shall adopt the cheapest and most simple methods an 


machinery for determining the questions raised before him. 


: : : 1c] Where no 
(2) Where no such directions are given, the provisions Where ne 


relating to procedure before the Judge as far as the same 
may be applicable, shall apply. 


694 


Costs. 


Making 
order of 
Mining 
Court or 
recorder a 
judgment of 
the court. 


Right to 
appeal from 
recorder 

to Judge. 


Admission 
of further 
evidence on 
appeal. 


Mode of 
appealing. 


Chap. 47. MINING. ~ Sec. 125 (3). 


(3) The recorder shall not have power to award costs, but 
may in his discretion allow the fees and conduct money of 
witnesses and may direct by whom the same shall be paid. 
Ris OF 102 7c 4e si? Ss. 


ENFORCEMENT OF ORDERS. 


126. A duplicate of any order made by the Mining Court 
or by a recorder may be filed in the office of the Registrar of 
the Supreme Court or in the office of any local registrar 
of the Supreme Court or in the office of the clerk of the county 
or district court of the county or district in which the land 
lies, and upon being so filed shall become an order of the 
court in which it is filed and shall be enforceable as an order 
of such court, but the court or a judge thereof may stay pro- 
ceedings thereon if an appeal is brought from the order. 
RS O12) ac oy S20: 


APPEALS FROM RECORDER. 


127.—(1) A person affected by the decision of, or by any 
act or thing, whether ministerial or judicial, done, or refused 
or neglected to be done by the recorder, may appeal to the 
Judge who shall decide the matter and make such order in 
the premises as he may deem just. 


(2) Upon an appeal from the decision of the recorder the 
Court may require or admit new or additional evidence or 
may retry the matter. 


(3) The appeal shall be by notice in writing in the pre- 
scribed form, filed in the office of the recorder, and served 
upon all parties adversely interested within fifteen days from 
the entry of the decision on the books of the recorder, or 
within such further period not exceeding fifteen days, as the 
Court may allow; Provided that if notice of appeal has been 
filed with the recorder within the said time, and the Court is 
satisfied that it is a proper case for appeal and that after 
reasonable effort any of the parties entitled to notice could 
not be served within such time, the Court may extend the 
time for appealing and make such order for substitutional or 
other service as may be deemed just; Provided also that where 
a person affected has not been notified as provided in sections 
91 and 124, and appears to have suffered substantial injustice 
and has not been guilty of undue delay, the Court may allow 
such person to appeal. 


Sec. 129 (4). - MINING. Chap. 47. 695 


i i Ad 
(4) The notice of appeal shall contain or have endorsed f2dress | 


upon it an address for service at some place not more than to be on 
; ° ; . hotice of 

five miles distant from the recorder’s office, and any notice appeal. 

or document relating to the appeal shall be sufficiently 

served upon the appellant if left with a grown-up person at 

such place, or if no such person can there be found then if 

mailed by registered post addressed to the appellant at the 


post office at or nearest to such place. 


(5) If no address for service is given as provided in sub- Mode of 
section 4, any such notice or document may be served upon no address 
: : given. 
the appellant by posting up the same in the recorder’s office. 


es O91 927 )\0+; 45;'s:430. 


APPEAL TO MINISTER. 


128.—(1) An appeal shall lie from any decision of the Appeal to 
° et: A Minister as 
Court in respect to any ministerial duty of the recorder to to ministerial 
the Minister only, and the decision of the Minister shall be 2°'S,o" 


final and shall not be subject to appeal. 


(2) The appeal to the Minister shall be by notice in writing Mode of 
filed with the Department and served upon every adverse 2PP22ling to 
party within fifteen days after the date of the decision of the 
Court, or within such further time as may be allowed by the 


Minister. R.S.0. 1927, c. 454s. 131. 


PROCEDURE BEFORE JUDGE. 


129.—(1) An appointment shall be obtained from the Obtaining 
Judge for the hearing of an appeal or of a dispute mentioned #Rey'n” 
in section 61 or of any claim, question or dispute cognizable 


by.the court. 


(2) In any matter or proceeding other than an appeal the material. 
court may, if a certificate of record has been issued, require 
that the applicant shall satisfy him that there is reasonable 
ground for the application or may in any such case, or in any 
case where leave to take the proceeding is necessary, give 
the appointment or leave only upon such terms as to security 
for costs or otherwise as may seem just. 


(3) The appointment may be obtained upon a verbal or ean 


written application. ment. 


Service of 


(4) A copy of the appointment shall be served upon all 7e00o4S 
parties concerned, and except in the case of an appeal ment. 
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or dispute under section 61, a notice, in the prescribed form, 
stating shortly the nature and particulars of the right, question 
or dispute, shall also be served. R.S.O. 1927, c. 45, s. 132. 


eer eet 130.—(1) The Judge may give directions for having any 
necessary matter or proceeding heard and decided without unnecessary 


formality, may order the filing, serving of statements, par- 
ticulars, objections or answers, the production of documents 
and things, and the making of amendments, may give such 
other directions for the procedure and hearing as he may 
deem proper, and may make any appointment, notice or 
other proceeding returnable forthwith or at such time as he 
may deem proper, and may order or allow such substituted 
or other service as in the circumstances may seem proper. 
ocracs (2) In appointing the place of hearing, the Judge shall 
select the place that he may deem most convenient for the 
parties within the county or district or one of the counties 
or districts in which the lands or mining rights affected are 
situate, unless it appears to him desirable that the hearing 
should be in some other county or district. 


be proceeded (3) The hearing shall be proceeded with as promptly as 


Ree ptly, Possible, having regard to the interests of the parties concerned. 

ee (4) The Judge may take or order the evidence of any 
witness to be taken at any place within or without Ontario. 

eee (5) The Judge may hear and dispose of any application not 


applications. involving the final determination of the matter or proceeding 
at any place he may deem convenient, and his decision upon 
any such application shall be final and shall not be subject 
tolappeal. BR&S:Oi1927 Nei45 sant 3G: 


Judge 5 4 y 

may obtain 181. The Judge may obtain the assistance of engineers, 
expert surveyors, or other scientific persons, who may under his 
assistance. 


order view and examine the property in question, and in 
giving his decision he may give such weight to their opinion 
or report as he may deem proper. R.S.O. 1927, c. 45, s. 134. 


gugee 132.—(1) The Judge, in addition to hearing the evidence 


evidence, on adduced by the parties, may require and receive such other 
view. evidence as lie may deem proper, and may view and examine 
the property in question and give his decision upon such 
evidence or view and examination, or may appoint a person 
to make an inspection of the property, and may receive as 
evidence and act upon the report of the person so dppointed. 
Re inner (2) Where the Judge proceeds partly on a view or on any 


cnowibaee special knowledge or skill possessed by himself, he shall put 
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in writing a statement of the same sufficiently full to enable 
a judgment to be formed of the weight which should be given 
thereto. 


(3) When the parties consent in writing, the Judge may Judge |. 
proceed wholly upon a view, and in such case his decision Wholly aoe 
shall be final and shall not be subject to appeal. R.S.O. 1927, "°" 


aa,.S. L30. ? 


133. The Judge shall give his decision upon the real merits Judge’s 
and substantial justice of the case. R.S.O. 1927, c. 45, s. 136. be upon the 
134. Where the Judge deems the matter or proceeding Security 

vexatious, or where it is brought by a person residing out of eat 
Ontario, he may order that such security for costs as he may 
deem proper be given, and that in default of such security 
being given within the time limited or in default of speedy 
prosecution the matter or proceeding be dismissed. R.S.O. 
Weert), S33137. 


135. Where the hearing is to take place at a place where a Right to use 
court house is situate, the Judge shall have the right to use Sie anger 
the court room and where the hearing is to take place in a 
municipality in which there is a hall belonging to the munici- Right to use 
pality, but no court room, he shall have the right to use such '°™ 2#!!: 
Pale (1027 ,c. 45, 5. 138. ‘ 


136. Sheriffs, deputy sheriffs, constables and other peace Sheriffs, © 
officers shall aid, assist and obey the Judge in the exercise of $f2j.6° °° 
the powers conferred on him by this Act, whenever required 
so to do, and shall upon the certificate of the Judge be paid 
by the treasurer of the county or district the same fees as for 
similar services in carrying out the orders of a judge of the 


Supreme Gourt. R.S,O..1927,,c. 45,5139. 


137. The evidence taken before the Judge need not be when notes 
filed, or written out at length by the shorthand writer unless oofs.ae5. °° 
required by the Judge or by a party to the proceedings, and 
copies shall be furnished upon the same terms as in cases in 


tiesoupreme, Court. .R.S.O..1927,.c. 45, s. 140, 


COSTS AND WITNESS) FEES: 


138. The Judge may in his discretion award costs to any Costs. 
party, and may direct that such costs be taxed by the clerk 
of the county or district court or by a local taxing officer or 
by one of the taxing officers at Toronto, or may order that a 
lump sum be paid in lieu of taxed costs. R.S.O. 1927, c. 45, 
sxi141: 
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139.—(1) The costs and disbursements payable upon 
proceedings before the Judge, as to any matter in which the 
amount or value of the property in question does not in the 
opinion of the Judge exceed $400, shall be according to the 
tariff of the county court, and as to any matter in which the 
amount or value of the property in question in his opinion 
exceeds $400, shall be according to the tariff of the Supreme 
Court. | 


(2) The Judge shall in his order or award direct according 
to which tariff the costs and disbursements shall be taxed. 


(3) The Judge shall have the same powers as a judge of 
a county court or a taxing officer of the Supreme Court with 
respect to counsel fees. R.S.O. 1927, c. 45, s. 142. 


140. The fees and conduct money to be paid to a witness 
before the Judge or recorder shall be according to the county 
court scale; RiS:O) 1927 -c) 45's, 143} 


DECISIONS. 


141.—(1) Except where inapplicable, the decision of the 
Mining Court shall be in the form of an order or judgment, 
but need not show upon its face that any proceeding or notice 
was hdd or given, or that any circumstance existed necessary 
to give jurisdiction to make such order or judgment. 


(2) The order or judgment of the court, with the evidence, 
exhibits, the statement, if any, of view or of special knowledge 
or skill and the reasons for his decision if any are given, shall 
be filed in the Department, or in the office of the recorder, as 
may be directed by the Judge, and the officer or person in 
charge of such office shall forthwith give notice in writing of 
the filing by registered post or otherwise to the solicitors of 
the parties appearing by solicitor and to parties not repre- 
sented by a solicitor. 


(3) Where the order or judgment is not filed with the 
recorder of the division in which the property affected is 
situate the Judge shall transmit a duplicate to such recorder. 
RS.Of 1927 cl 45s 1445 


142.—(1) The Judge shall make in the books of his office 
a full note of every decision given by him. 


(2) Where a decision of the Judge finally disposes of the 
matter in question so far as he is concerned he shall give 
notice of the purport of such decision to the parties to the 


Sec. 145 (4). . MINING. Chap: 47. 699 


proceeding by registered letter addressed to them at their 
addresses as entered in his books. R.S.O. 1927, c. 45, s. 145. 


143. Any party to a proceeding shall be entitled on Fee tos 


payment of the prescribed fee to a certified copy of any order to certified 
or judgment, and the copy shall show the date of the entry or judgment. 
of the order or judgment in the books of the Judge. R.S.O. 


1927, c. 45, s. 146. 


APPEALS FROM JUDGE. 


144. Where not herein otherwise provided, an appeal Appeal to 
shall lie to the Court of Appeal from every decision of the Appeal. 
Mining Court, including an order dismissing a matter or 
proceeding under the provisions of section 134. R.S.O. 1927, 


a4), Ss. 147. 


145.—(1) Except in the case provided for by section 120 eae 
and in the case of a reference under The Arbitration Act, the elev 
order or judgment of the Court shall be final and conclusives.109. 
unless where an appeal lies it is appealed from within fifteen 
days after the filing thereof or within such further period not 
exceeding fifteen days as the Judge or a judge of the Supreme 
Court may allow. 


(2) The appeal shall be begun by filing a notice of appeal Novice 
with the recorder of the division in which the property in 
question or a part of it is situate and paying to him the 
prescribed fee, and unless such filing and payment are so 
made, and unless the appeal is set down and a certificate of 
such setting down lodged with the recorder within five days 
after the expiration of said fifteen days or the further time 
allowed under subsection 1 the appeal shall be deemed to be 
abandoned. R.S.O. 1927, c. 45, Ss, 148 (1, :2). 


(3) The recorder and in cases where section 21 applies, Reeorder | 


the Deputy Minister shall forthwith after the filing of the proceedings 
notice of appeal and the payment of the prescribed fee, Office. 
transmit by registered post or by express to the Central 


Office at Osgoode Hall, Toronto, the order or judgment and 


all the exhibits, papers and documents filed therewith. 


R.S.O. 1927, c. 45, s. 148 (3); 1937, c. 44, s. 12. 


(4) Where the time for appealing is extended the appellant One" 


extending 


shall forthwith transmit the order for the extension, or ae a 


duplicate thereof, by registered post to the recorder. R.S.O. sent to 
Monier. 45) 5-148. 


700 


Procedure 
on appeals. 


Rev. Stat., 
ec. 100. 


Proceed- 
ings under 
Act not 
remov- 
able by 
certiorari, 
etc. 


Validity of 
proceedings 
not to be 

affected by 
informality. 


Expiration 
of time for 
doing any 
act. 


Interpre- 
tation. 


‘A uthor- 
ized.”’ 
‘*Qualified.’’ 


‘Chief 
Inspector,’’ 


“‘Inspector.’’ 


Chap. 47. MINING. Sec. 146. 


PROCEDURE ON APPEALS. 


146. The practice and procedure, including the disposition 
of costs, on an appeal shall be the same as in ordinary cases 
under The Judicature Act. R.S.O. 1927, c. 45, s. 149. 


VALIDITY OF PROCEEDINGS BEFORE JUDGE OR 
RECORDER. 


147. Save as herein provided proceedings under this Act 
shall not be removable into any court by certiorari or other- 
wise, and no injunction, mandamus or prohibition shall be 
granted or issued out of any court in respect of anything 
required or permitted to be done by any officer appointed 
under the authority of this Act. R.S.O. 1927, c. 45, s. 150. 


148. No proceeding before the Mining Court or a recorder 
shall be invalidated by reason of any defect in form or sub- 
stance or failure to comply with the provisions of this Act, 
where no substantial wrong or injustice has been thereby done 
orioccasioneds | RiS.@; 1927 3c345, S)1151. 


POWER TO EXTEND TIME AFTER EXPIRATION OF 
PRESCRIBED TIME. 


149. Where power is conferred by this Act to extend the 
time for doing an act or taking a proceeding unless otherwise 
expressly provided, the power may be exercised as well after 
as before the expiration of the time allowed or prescribed for 
doing the act or taking the proceeding. R.S.O. 1927, c. 45, 
S.rlo2. 


PART VIII.—OPERATION OF MINES. 
REGULATIONS. 
150.—(1) In this Part,— 


(a) “‘Authorized’’ shall mean properly authorized to 
perform any specified duty or to do any specified 
act, and ‘“‘qualified’”’ shall mean properly qualified to 
perform any specified duty or do any specified act; 


(6) “Chief Inspector’ shall mean Chief Inspector of 
Mines for Ontario, and ‘‘Inspector’’ shall mean an 
‘Inspector of Mines for Ontario: 
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(c) ‘‘“Manager”’ shall mean the person responsible for the “Manager.” 
control, management and direction of a mine or 
works; 


(dq) “Owner’’ when used in Parts VIII and IX of this Act “Owner.” 
shall include every person, mining partnership, and 
company being the immediate proprietor or lessee or 
occupier of a mine, or of any part thereof, or of any 
land located, patented or leased as mining lands but 
shall not include a person, or a mining partnership 
or company receiving merely a royalty, rent or fine 
from a mine or mining lands, or being merely the 
proprietor of a mine or mining lands subject to a 
lease, grant or other authority for the working 
thereof, or the owner of the surface rights and not 
of the ore or minerals. 


(2) Subject to the requirements of this Act, and except as Responsi- 
otherwise herein provided, responsibility for the authorization peace’ 3 
and decisions as to the qualifications of the employees shall #°"s- 


rest with the employer or his agent. 1930, c. 8, s. 7, part. 


Employment in and about Mines. 


151.—(1) No male person under the age of sixteen years Restrie- 
shall be employed in or about any mine, and no male person ioe 
under the age of eighteen years shall be employed below ment ot 


: ; children. 
ground in any mine. 


(2) No girl or woman shall be employed in or about any Girls ana 
mine except in a technical, clerical or domestic capacity. “°° 
DSO MCh ois. 13)part. 


152.—(1) There shall be provided and maintained mine Rescue 
rescue stations at such points in the Province as the Minister *“°"'°"* 
may direct and each of such stations shall be equipped and 
kept in such manner as may be directed by the Chief Inspector. 


(2) The Workmen’s Compensation Board of Ontario shall Coes 


provide the funds necessary for the establishment, equipment pon oes 


and maintenance of each of such rescue stations at the expense funds. 
of the mining industry and such funds shall be payable out 

of moneys assessed and collected from time to time from the 
mining industry. 


(3) Each rescue station and its equipment shall be in Person or 
. persons 
charge of such person or persons as may be designated and charge to 
train rescue 


appointed by the Chief Inspector and it shall be the duty of crews. 
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such person or persons to teach and train mine rescue crews 
in the use and maintenance of the apparatus and to maintain 
the apparatus in efficient and workable condition so as to be 
always available for immediate use. 


(4) It shall be the duty of the owner, agent and manager 
of every mine to cause such number of workmen as the 
Inspector shall deem necessary, to be trained in the use and 
maintenance of rescue apparatus. 1930, c. 8, s. 7, part. 


153.—(1) No workmen shall remain or be allowed to 
remain underground in any mine for more than eight hours 
in any consecutive twenty-four hours, which eight hours shall 
be reckoned from the time he arrives at his place of work in 
the mine until the time he leaves such place, provided 
however, that,— 


(2) A Saturday shift may work longer hours for the 
purpose of avoiding work on Sunday or changing 
shift at the end of the week or giving any of the men 
a part holiday; 


(b) The said limit of time shall not apply to a foreman’ 
pump man, cage-tender, or any person engaged 
solely in surveying or measuring, nor shall it apply 
in cases of emergency, where life or property is in 
imminent danger, or in any case of repair work or 
to any mine where the number of men working in 
a shift does not exceed six. 


(2) No person shall operate or be permitted to operate, 
either on the surface or underground, any hoisting engine by 
means of which persons or material are hoisted, lowered or 
handled in any shaft or winze, for more than eight hours in 
any consecutive twenty-four hours, except,— 


(a) that in the event of one of the regular hoistmen being 
absent from duty through sickness or otherwise and 
where no competent substitute is available the 
remaining hoistman or hoistmen may work extra 
time not exceeding four hours each in any consecutive 
twenty-four hours for a period not exceeding ten 
days; 


(6) that in any case where the work at any mine or in 
any shaft or winze at any mine is not carried out 
continuously on three shifts per day, in which case 
the hoistman may work such extra time as may be 
necessary for hoisting or lowering the workmen 
employed on the shift at the beginning and end of 
each shift; 
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: 1 j _ Saturday 
(c) in the cases provided for in clauses a and 0 of sub Spittemet. 


section 1. gencies. 
° e I t r te 
(3) In this section,— etn e 


(a) ‘“Workman”’ shall mean any person employed under- “workman.” 
ground in a mine who is not the owner or agent or 
an official of the mine: 


(b) “Shift”? shall mean any body of workmen whose “shift.” 
hours for beginning and terminating work in the 
mine are the same or approximately the same: 
and where any question or dispute arises as to the meaning eevee cerca: 
or application of clause (0) of subsection 1, or as to the 
meaning of “workman,” “shift,’’ or ‘underground,’ the 
certificate of the Inspector shall be conclusive. 


(4) For greater certainty it is hereby declared that sections Application | 
174, 175 and 176 shall apply to contraventions of this to penalties. 
section; provided, however, that a workman shall not be 
guilty of an offence for failure to return to the surface within 
the time limited by this section if he proves that without 
fault on his part he was prevented from returning owing to 


means not being available for the purpose. 


(5) In the event of great emergency or grave economic S/spension | 
disturbance, the Lieutenant-Governor in Council may suspend °f section. 
the operation of this section to such an extent and for such 
period as he deems fit; or as regards any iron mine, the 
Lieutenant-Governor in Council may upon the recommenda- 
tion of the Minister, in like manner suspend the operation 


of this section in so far as such mine is concerned. 


(6) This section shall have effect and shall be deemed to eens 
have had effect from the 1st day of January, 1914, in all parts section. 
of the Province without county organization, and as to the 
remaining parts of the Province this section shall come into 
force and have effect at such time as may be named by the 
Lieutenant-Governor by his Proclamation. 1930, c. 8, s. 7, 


part. 


154.—(1) No person under the age of twenty years and )\8e limit. 
no person who has not had adequate experience on a reversing hé beri ie 
hoist shall be allowed to have charge of any hoisting engine» 
by means of which persons are hoisted, lowered or handled in 


a shaft or winze at any time. 


(2) No person under the age of eighteen years shall be 4%¢ mt. 
allowed to have charge of any hoisting engine or hoisting 
apparatus of any kind at a mine. 
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(3) No person shall operate or be permitted to operate 
any hoisting engine used in raising or lowering persons, or 
for any other purpose designated by the Inspector, unless 
such person is the holder of a subsisting certificate from a duly 
qualified medical practitioner to the effect that such person 
has been examined and that he is not subject to any infirmity, 
mental or bodily, or that his sight or hearing are not defective 
to such a degree as to interfere with the efficient discharge 
of his duties. 


(a) Every such certificate shall lapse and be deemed to 
have expired at the end of one year from the date 
thereof. 1930, c. 8, s. 7, part. 


155.—(1) Every workman employed underground in any 
mine shall be examined by a medical officer appointed under 
the provisions of The Workmen’s Compensation Act relating 
to silicosis at least once in every twelve months, and every 
applicant for underground work to whom the certificate 
mentioned in subsection 2 has not been issued shall be so 
examined. 1930, c. 8, s. 7 part. 


(2) If the medical officer finds upon examination that the 
workman is free from diseases of the respiratory organs 
and fit for work underground, he shall certify in the prescribed 
form that such is the case and shall deliver the same to the 
workman a1 93d)ie 333 4s455 


(3) Every such certificate shall remain in force for not more 
than twelve months from the date of issue, and if so required 
by the manager or superintendent of the mine in which the 
workman is employed, it shall be delivered to and remain 
in the custody of such manager or superintendent during the 
period of the workman’s employment, and shall be returned 
to him on his being discharged from or leaving the same. 


(4) A like certificate shall be required in the case of a 
workman engaged in any ore or rock-crushing operation at 
the surface of the mine except where the ore or rock is crushed 
in water or a chemical solution and is kept constantly in a 
moistened or wet condition. 


(5) Except as provided in subsection 4 a workman as to 
whom such a certificate is not in force shall not be employed 
in underground work in any mine or in ore or rock-crushing 
operations at the surface of any mine. 


(6) The Chief Inspector may exempt from the foregoing 
provisions of this section such mines as do not contain silica 
in quantity likely to produce silicosis, or which for any other 
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good and sufficient reason the said Chief Inspector deems 
should be exempt, nor shall such provisions apply to workmen 
employed underground for a less period than fifty hours in 
any one calendar month. 


(7) The Lieutenant-Governor in Council may make regu- Regulations. 
lations prescribing the nature of the medical examination to 
be made and the form of certificate to be issued under the 
foregoing provisions of this section and generally for the 
better carrying out of the requirements of this section. 1930, 
esas. 7, part. 


156. Where a contravention of sections 151, 153 or 154 Penalty for 
takes place, the owner or agent of the mine, or both of them, Sr anon a 
may be proceeded against, jointly or separately, and may be fort"” 
convicted of such offence, but neither the owner nor the 
agent shall be so convicted if he proves that the offence was 
committed without his knowledge or consent, and that he 
had caused notices of the said sections to be posted up, and 
to be kept posted up, at some conspicuous place at or near 


the entrance to the mining work. 1930, c. 8, s. 7, part. 


157.—(1) Where a mine has been abandoned or the work Fencine of 
therein has been discontinued, the owner or lessee thereof or or. unworked 
° ° < ° ir mines 
any other person interested in the mineral of the mine shall 
cause the top of the shaft and all entrances from the surface 
as well as all other pits and openings dangerous by reason of 
their depth, to be and to be kept securely fenced to the 


satisfaction of the Inspector. ; 


(2) Every such person who, after notice in writing from the Failure to 

. . . e e . n 
Inspector fails to comply with his directions as to such fencing after notice. 
within the time named in the notice shall be guilty of an 


offence against this Act. 


(3) Where the Inspector finds that any such fencing is When 
: : : Inspector 

required in order to avoid danger to health or property he may erect. 
may cause the work to be done and may pay the costs incurred 
out of any moneys provided for the purposes of this Act, and 
the amount of such costs, with interest thereon, shall be a lien 
and charge upon the mine or mining work, and no further 
transfer or other dealings with the mine or mining work shall 
take place until such amount is paid. 

(4) The amount of such costs with interest thereon shall Recovery, 
be due from the owner or lessee to the Crown and recoverable wrk. 
at the suit of the Inspector in any court of competent 
jurisdiction. 1930, c. 8, s. 7, part. 
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Inquest to be Held in Case of Fatality. 


peta weet 158.—(1) The coroner who resides nearest to a mine 


in case of wherein or in connection wherewith any fatal accident has 
Bail. occurred, shall forthwith conduct an inquest, but if he is in 
any way in the employment of the owner or lessee of the mine 
he shall be ineligible to act as coroner, and any other coroner 
shall, upon application by any person interested, forthwith 
issue his warrant and conduct such inquest, and this section 
shall be his authority for so doing whether his commission 


extends to such territory or not. 


Right of the i i 
Inspector oe _ (2) The Inspector and any person authorized to act on his 


Histone behalf shall be entitled to be present and to examine or cross- 
be present examine any witness at every inquest held concerning a death 
’ caused by an accident at a mine, and if the Inspector 

or someone on his behalf is not present, the coroner shall, 

before proceeding with the evidence adjourn the inquest and 

give the Deputy Minister not less than four days’ notice of 

the time and place at which the evidence is to be taken. 


1930, c. 8, s. 7, part. 


RULES. 
Rules for Protection of Miners. 


Suspension 159.—(1) Where the owner, agent or manager of a mine by 
his application in writing stating his reasons therefor, requests 
the Inspector to suspend the requirements of any rule under 
section 160 as to such mine, the Inspector may in writing 
direct that the requirements of such rule shall not apply to 
such mine, or may in writing direct that such rule shall not 
apply so long as such limitations and conditions as he may see 
fit to impose, are observed or complied with. 


ees (2) The Chief Inspector may at any time cancel any order 
suspension. made under subsection 1,-or make such alterations therein as 
he may deem proper in view of any change in the conditions 
under which such order was made or upon it appearing to 


him that such change, for any other cause, is advisable. 


ny pate oe (3) The manager of a mine may make rules not inconsistent 
make rules. with any rule herein set out, or any special direction made by 
an Inspector as hereinbefore provided, for the maintenance of 
order and discipline and the prevention of accidents in the 
mine, and may submit any rule so made to the Chief Inspector, 
who shall lay the same before the Minister for his approval, 


and upon such approval being given the rules shall take’ effect 


orn S «ah 
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after they have been posted up in a conspicuous place at 
the mine for at least fourteen days, provided that the Minister 
may disallow any of such rules or direct such changes to be 
made in them as he may deem proper. 


(a) Every such rule after approval and when and so long 
as it is posted up and is legible shall have the same 
force and effect as the rules and regulations set out 
in this Act and any person who contravenes any 
such rule shall incur the penalty provided for a 
breach of the rules and regulations contained in 
this Act, 


(4) Except as to any rules which the Inspector has directed neers 
shall not be applicable thereto, the manager of the mine shall carrying out 
take all necessary and reasonable measures to enforce the dens 
requirements of the rules set forth in section 160 and to 
ensure that they are observed by every employee of the mine, 
and every foreman, mine captain, shift boss and department 
head shall take all necessary and reasonable measures to 
enforce the requirements of all such rules as are applicable to 
the work over which he has supervision and to ensure that 
the same are observed by the workmen under his charge or 
direction. Every person through whose neglect or wrongful 
act a contravention shall occur shall be deemed to have 
incurred the penalties provided for a breach of the rules. 


(5) Where work in or about a mine is let to a contractor or Liability of 
subcontractor, he shall comply and enforce compliance with Sodan oe 
all the rules and provisions of this Part pertaining to the work °°""*°"o"* 
over which he has control and shall in any case of non- 
compliance therewith be guilty of an offence and punishable 
in like manner-as if he were owner or agent. 1930, c. 8, s. 7, 


part. 


160. Subject to the provisions of section 159, the following Papeeee edee 


rules shall be observed and carried out at every mine: of rules. 


(1) It shall be the duty of every manager, superintendent, 
mine captain, shift boss and every person in charge of work- 
men or who handles explosives or who operates machinery or 
electrical apparatus in or about a mine, to know such of these 
rules as apply to the work in which he is engaged. 


Under- 
(2) Every person employed as an underground foreman, PE en 
meaning thereby one who is exclusively engaged in supervising man to be 
a : able to speak 
the work of other men, shall be able to give and to receive and English. 


understand orders in the English language. 
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(3) The Inspector shall have the right to suspend any 
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Fire Protection. 


(4) No inflammable refuse shall be allowed to accumulate 
underground, but shall be removed from the workings at least 
once a week and brought to the surface and there disposed of 
in a suitable manner. 


(5) Every shift boss and mine captain shall certify in 
writing to the mine manager at least once a week that there 
is no accumulation of inflammable refuse underground in the 
area under his supervision except as reported by him. 


(6) Oil and grease kept underground shall be contained in 
suitable metal receptacles and the amount so kept shall not 
exceed the requirements for seven days. 


(7) All timber not in use in a mine shall as soon as practic- 
able be taken from the mine and shall not be piled up and 
permitted to decay therein. 


(8) All underground buildings or enclosures necessary for 
the housing and maintenance of machinery and equipment 
shall be so constructed as to reduce the fire hazard to a 
minimum. 


(9) Calcium carbide shall be stored on the surface only, 
in a suitable dry place and in its original container. It shall 
only be taken into a change house or shaft house in sufficient 
quantity for the day’s use, and such precautions shall be 
taken as will ensure its being safely handled. No carbide 
shall be taken underground except in suitable containers. 


(10) Suitable fire-fighting appliances shall be installed at 
all underground crushers, tipples and in dry shafts. 


(11) In every mine where a vertical or inclined shaft has 
been sunk to a greater depth than one hundred feet and lateral 
workings have been extended for a distance of two hundred 
feet or more from the shaft and stoping has commenced there 
shall be provided and maintained, in addition to the hoisting 
shaft or the opening through which men are let into or out 
of the mine and the ore is extracted, a separate escapement 
shaft or opening. Such auxiliary exit shall not be less than 
fifty feet from the main hoisting shaft. Any structure 
covering such auxiliary exit shall be of such material and so 
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constructed as to reduce the fire hazard to a minimum. If 
such an escapement shaft or opening is not in existence at 
the time that stoping is commenced, work upon it shall be 
begun as soon as stoping is commenced and shall be diligently 
prosecuted until the same is completed and means of escape- 
ment other than the main shaft shall be provided to and 
connected with the lowest level on which stoping operations 
are being carried on. The escapement shaft or opening shall 
be of sufficient size to afford an easy passageway, and shall 
be provided with good and substantial ladders from the 
deepest workings to the surface. With the exception of any 
erection used solely as a shaft house, no permanent building, 
for any purpose, shall be erected within fifty feet of the mouth 
of a mine, unless there is such an auxiliary exit. 


(12) Legible signs showing the way to emergency exits Legible signs 
shall be posted in prominent places underground and _ all 8297!" 
workmen shall be instructed as to the location of auxiliary 


exits. 


(13) Every mine producing over one hundred tons of ore Equipment 
: : ; of 6 for warning 
per day shall be equipped with a suitable apparatus for giving workmen 
a warning signal to the men underground. Until such time groerg. 
as the Chief Inspector shal! direct otherwise an approved 
apparatus for the introduction of ethyl mercaptan into the 
compressed air line shall be made available and kept ready 


for instant use for the foregoing purpose. 


(14) No boiler shall be installed within one hundred feet Installation 
of the collar of any shaft. 


(15) Where practicable, there shall be a sufficient number Fire doors. 
of fire doors installed underground in every mine to cut off 
the shaft from the other workings of the mine. 


(16) Where the Chief Inspector deems it necessary or Refuge 
advisable for the protection of workmen employed under S2¥0s 
ground, he may order refuge stations to be provided and ™®s. 
maintained at such places within the mine as he may direct 
and every such refuge station shall have water, air and 
telephone connections to the surface and be separated from 
the adjoining workings by closeable openings so arranged 
and equipped that gases can be prevented from entering 


the refuge station. 


(17) (a) Where the Chief Inspector deems it necessary or Connection 
advisable for the protection of workmen employed under- Bea ee 
ground he may recommend in writing, to the Minister, that 


a connection between mines be established at such place as 
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he deems advisable and he may further recommend that such 
connection be so made and equipped as to constitute a refuge 
station or refuge stations. Upon the approval by the Minister 
of any such recommendation a copy thereof, accompanied by 
a copy of this regulation shall be served personally upon or 
mailed by registered post to the owner or the agent and the 
manager of each of the mines affected. 


(b) Upon the approval of any such recommendation of the » 


Chief Inspector the Minister may in writing signed by him 
appoint a committee of three persons who shall determine,— 


(i) the design, specifications and locations of the connecting 
passages, bulkheads or other structures to be con- 
structed in order to safeguard the present and future 
operations of the mines affected; 


(ii) the work to be done by each of the mines affected and 

. the proportion in which the cost of such work and of 

establishing and maintaining the connection shall be 
borne by the owners of the mines affected; 


(iii) the time at which such work in compliance herewith 
shall be commenced and completed; 


(iv) the proportion in which the costs and expenses of the 
committee shall be borne by the owners of the mines 
affected; 


(v) such other provisions or requirements as in the 
premises they may deem necessary or advisable. 


(c) The committee shall submit a report in writing to the 
Minister and a report of the majority of the committee shall 
be deemed to be the finding of the committee. 


(d) Upon the approval by the Minister of the report of 
the committee the Chief Inspector may issue his order for 
the establishment and maintenance of such connection and 
refuge station or stations (if any recommended) in accord- 
ance with the terms of such report. A copy of the report 
shall be attached to the order and form a part thereof. No 
such order shall be subject to appeal upon any ground what- 
soever but shall be enforceable in the same manner as any 
order of the Chief Inspector. 


Aid to Injured. 


(18) At every mine there shall be maintained a sufficient 
number of properly constructed stretchers for the proper 
handling and transporting of persons who may be injured in 
the discharge of their duties about the mine. 
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(19) There shall be provided and maintained at every mine Supplies for 
for the treatment of anyone injured such first aid supplies as 
are required by the regulations of The Workmen’s Compensation Rey. State, 
Act. 


(20) At every mine or works where poisonous or dangerous Antidotes 

and washes. 
compounds, solutions or gases are used or produced there 
shall be kept in a conspicuous place as near the same as 
practicable, a sufficient supply of satisfactory antidotes and 
washes for treating injuries received from such compounds, 
solutions or gases. Such antidotes and washes shall be 
properly labelled, and explicit directions for their use affixed 
to the boxes containing them. : 


Prevention of Dust. 


(21) In every mill or plant where, by reason of dry crushing Removal 
or otherwise, there is in the air of the building dust in quantity °°" 
to be injurious to health, suitable apparatus shall be installed 
for its removal. 


Handling Water. 


(22) Every working mine shall be provided with suitable Safety 
and efficient machinery and appliances for keeping the mine ee ages 
free from water, the accumulation or flowing of which might 
endanger the lives of workmen in such mine or in any adjoining 
mine. 


(23) Where there is or may be an accumulation of water Bore holes 


necessary 
any working approaching the same shall have bore holes when 
cnin 
kept in advance, and such additional precautionary measures places likely 
shall be taken as may be deemed necessary to obviate the g2co0r3i8 
danger of a sudden breaking through of the water. su yada ses 


(24) Every dam or bulkhead and its location shall be Damsand 
bulkheads. 
clearly shown on the mine plan, and in the design of every 
such dam or bulkhead the calculations shall be based on a 
factor of safety of ten and the structure erected i in accordance 
with such calculations. 


(a) No such dam or bulkhead shall be erected without 
the permission of the inspector being first had and 
obtained. 


(b) This rule shall not apply in the case of a small 
structure less than three feet in height used solely 
for diverting the ordinary level drainage and which 
does not impound any appreciable volume of water. 
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Ventilation. 


(25) The ventilation in every mine shall be such that the 
air in all of its workings that are in use or are to be used by 
workmen or others shall be free from dangerous amounts of 
noxious impurities and shall contain sufficient oxygen to 
obviate danger to the health of anyone employed in any such 
mine. In any mine workings where such conditions cannot 
be obtained by natural ventilation approved means for 
mechanical ventilation shall be provided and kept in operation 
until such workings have been abandoned or until satisfactory 
natural ventilation shall have. been brought about therein. 


(26) All fans except auxiliary fans shall be above ground 
and shall be reversible and all fans and structures containing 
the same shall be fireproof. 


(27) No internal combustion engine shall be installed or 
operated underground in any mine. 


Sanitation. 


(28) The manager of a mine shall provide or cause to be 
provided on the surface and in the underground workings 
sufficient and suitable sanitary conveniences in accordance 
with the following rules: 


(a) Where the number of persons employed on any shift 
does not exceed one hundred there shall be one 
sanitary convenience for every twenty-five persons 
or portion thereof; 


(b) Where the number of persons so employed exceeds 
one hundred there shall be one additional sanitary 
convenience for every fifty persons or portion thereof 
over the first hundred. 


(29) These sanitary conveniences must be kept in a cleanly 
manner; must be adequately supplied with chloride of lime, 
sawdust, fine ash or other suitable absorbent; must be removed 
and cleaned regularly; must be conveniently placed with 
reference to the number of men employed on the different 
levels; and must be placed in a well-ventilated part of the mine. 


(30) Any person depositing faeces in any place underground 
other than in the sanitary conveniences provided, shall be 
guilty of an offence against this Act. 


pa 


- j 
¢ 
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(31) If more than ten persons to each shift are ordinarily Dressing 
employed in the mine below ground, sufficient accommodation, , 
including supplies of clean cold and warm water for washing, 
shall be provided above ground near the principal entrance 
of the mine, and not in the engine room, boiler room, or 
nearer than fifty feet to the shaft house, for enabling the 
persons employed in the mine to conveniently dry and change 
their clothes. 


Care and Use of Explosives. 


(32) No explosive shall be used at any mine, unless there is Marking 
strength on 


plainly printed or marked on every original package containing original 

A ; packages of 
such explosive the name and place of business of the manu- explosives. 
facturer, and the strength, and. the date of its manufacture. 
Every case of supposed defective fuse, detonator or powder Defective 
shall be reported to the Inspector with the name of the manu- bercsorted” 
facturer and the serial number of the package from which 


such fuse, detonator or powder was taken. 


(33) Except as otherwise provided herein, all explosives Storage of 
shall be stored in special suitable buildings, such as magazines, “*?°""** 
thaw houses, detonator storage buildings or cap and fuse 
houses. 


(a) No such building shall be erected or maintained at 
any mine except with the written permission of an 
inspector, nor until the site of the building and the 
style of structure has been approved by him. 


(b) Where possible, every such building shall be located 
in accordance with the British Table of Distances in 
respect of its distance from the mine or works or any 
other buildings or any public highway or public 
railway. Where conditions are such that it is 
impossible to locate such buildings in accordance 
with the British Table of Distances, the mine 
manager and the inspector shall jointly choose the 
most suitable location. 


(c) Every such building shall be constructed of materials 
to insure as far as possible against accident from 
any cause. 


(d) The rules in reference to the care and use of explosives 
shall be kept posted up inside every such building. 


(e) Every such building shall be kept securely locked at 
all such times as the attendant is not present and it 
shall be clearly indicated by some easily visible 
sign posted outside the building that explosives are 
stored therein. 
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Magazines, (34) Magazines, thaw houses, cap and fuse houses and 
thaw houses, : 4 
etc. explosives storage boxes shall at all times be kept clean and 


dry and free from grit. 


ee (35) Floors and shelves shall be washed at such regular 
intervals and with such materials as shall be approved by an 
inspector and all traces of explosives shall be removed from 
floors and shelves. 

What (36) When supplies of explosives are removed from a 


explosives to ‘ : . é 
be used first. magazine those that have been longest in the magazine shall 


be used first provided they are not defective. In all cases 
where explosives have become defective they shall be suitably 
and safely disposed of. 


Opening = (37) Only implements of wood, brass or copper shall be 
ty used in opening cases containing explosives. 


Meaenat Ot (38) Explosives shall not be stored underground in any 


explosives to mine to an amount in excess of the necessary supply for 


under- twenty-four hours and in no case exceeding three hundred 


ground. ; : ? aa 
pounds in any one place, except with the written permission 
of an inspector and subject to such conditions as he may 
prescribe. 

Storage of (39) No explosive shall be stored within two hundred feet 

explosives. of any shaft station, or transformer station underground in 
any mine. 

scorage of (40) Detonators shall not be stored in the same receptacle 


or storage building as other explosives. 


Naked light. (41) No naked light shall be taken into any building or 
place where explosives are stored or within ten feet of any 
place underground where explosives are stored and no person 

Smoking. shall smoke in any- building or place where explosives are 
stored or while handling explosives. 


Inspection (42) (a) The manager, captain or some other properly 
of stores of : . 
explosives in authorized person or persons shall make a thorough daily 
Spas inspection of the condition of the explosives in or about the 
mine and shall make an immediate investigation when an 
act of careless placing or handling of explosives is discovered 


by or reported to him. 


(b) Any employee who commits a careless act with an 
explosive or where explosives are stored, or who, having 
discovered such an act to have been committed, omits or 
neglects to report immediately such act to an officer in charge 


Z 
m 
a) 

7 

; 
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of the mine, shall be guilty of an offence against this Act 
and the officer in charge of the mine shall immediately report 
such offence to the Inspector or to the Crown attorney of the 
county or district in which the mine is situate. 


(43) When any mine is closed down all explosives shall be Explosives 
disposed of and no explosives may be stored in any such Aone9 Pe 


closed-down mine without permission of an inspector. ee. 


(44) No person shall take away from a mine any explosive Explosives 


without the written permission of the manager or of such Must net 

rs 5 from mine 

person as may be authorized by the manager to give such except by 
written 

’ permission. permission 


of manager. 


(45) No building for thawing explosives shall be maintained Phawing 
in connection with any mine except with the written permis- 
sion of an inspector. The building shall be above ground, 
unless exemption obtained under the provisions of subsections 
1 and 2 of section 159 direct otherwise, and the site of the 
building and the style of structure and equipment shall be 
subject to the approval of the inspector. The building shall 
be under the direction of the manager or some person author- 
ized by him. The quantity of explosives brought into any 
thawing house at any one time shall not exceed the require- 
ments of the mine for a period of twenty-four hours, plus 
the amount that it may be necessary to have thawing to 
maintain that supply. 


(46) A reliable recording thermometer shall be kept in the Thermo- 
room in which explosives are thawed and the record thereof oehary 
kept, but where the amount of explosives in such thawing 
room does not exceed two hundred pounds at any one time, 
the inspector may give permission, in writing, to use a 
maximum and minimum registering thermometer on condition 
that a daily record of high and low temperature be made and 


kept on file. 


(47) In no case shall powder be thawed near an open fire Thawing 


° . . near open 
or steam boiler or by direct contact with steam or hot water. fire or steam 
boilers 
forbidden. 
(48) All electric wiring in powder magazines and thaws wiring 


shall be installed in rigid conduit with screwed, waterproof jppo¥ oer 


joints, and such conduit shall be permanently grounded. and thaws. 


(49) The switches and fuses for lighting, heating or tele- switches to 
phone circuits for powder magazines or thaws shall be installed ponaee oe 
in a locked fireproof cabinet on the outside of the building. Mapeyines | 


The fuses for power used shall be such that they will interrupt 
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the current at twenty-five per centum over the normal load. 
Fuses for lighting circuits shall not exceed ten-ampere capacity. 


(50) Where water is the medium used for the distribution | 


of electrically generated heat for powder thaws the radiation 
pipes shall be permanently grounded. No electrical device 
for generating heat shall be allowed in the same compartment 
with explosives. Wire or grid-type heaters shall not be 
installed in conjunction with any building in which explosives 
are stored or handled. 


(51) Every possible precaution shall be taken in the 
handling and transportation of explosives. 


(52) The hoistman shall gently lower or raise the cage or 
other conveyance containing explosives. No person shall 
place in or take out of the shaft conveyance any explosives 
except under the immediate supervision of the person author- 
ized by the manager, mine captain or shift boss. 


(53) No person authorized to distribute explosives shall 
leave the same except at a place duly provided therefor under 
the terms of this Act or with some other person authorized 
to take charge of the same. 


(54) Detonators shall not be transported in any shaft 
conveyance with any other explosive unless placed in a 
separate suitable container. 


(55) Where parties working contiguous or adjacent claims 
or mines disagree as to the time of setting off blasts, either 
party may appeal to the inspector, who shall decide upon 
the time at which blasting operations thereon may be per- 
formed, and the decision of the inspector shall be final and 
conclusive and shall be observed by them in future blasting 
operations. 


(56) No explosive shall be removed from its original paper 
container or cartridge. 


(57) No explosive shall be used to blast or break up ore, 
salamander or other material where by reason of its heated 


condition there is any danger or risk of premature explosion 
of the charge. 


(58) All drill holes, whether sunk by hand or machine drills 
shall be of sufficient size to admit of the free insertion to the 
bottom of the hole of a stick or cartridge of powder, dynamite 
or other explosive, without ramming, pounding or pressure. 


Sec. 160 (49). 
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(59) In charging holes for blasting, no iron or steel tool or No iron or 
rod shall be used, and no iron or steel shall be used in any eed in r 
hole containing explosives, and no drilling shall be done in f2gein® 


any hole that has been charged or blasted. 


(60) Every workman shall, before blasting, give or cause Due | 
to be given due warning in every direction by shouting required. 
“Fire, and shall satisfy himself that all persons have left 


the working place except those required to assist himin blasting. 


(61) Every workman shall, before blasting, cause al] Guarding || 


entrances to the place or places where such blasting is to be Coe 
done or where the safety of persons may be endangered by to be done. 
such blasting, to be effectively guarded, so as to prevent 
inadvertent access to such place or places while such charges 


are being blasted. 


(62) Except where fired electrically no fuse shorter than Fuse. 

three feet shall be used in any blasting operation. In the case 
of a supposedly missed hole no person shall return to the 
place of blasting within thirty minutes of the time of lighting 
the fuse. In a working place where more than two shots have 
been fired, no person shall return to the scene of a blast 
within the number of minutes which are equal to twice the 
number of feet in the longest fuse used in the blasting operation 
at hand. 


(63) In no case shall a workman light the fuse without Peco ene 
having a second light placed conveniently close. 


(64) When a workman fires a round of holes he shall, where BeDOrnE 
possible, count the number of shots exploding. If there is holes. 
any report missing, he shall report the same to the mine 
captain or shift boss. If a missed hole has not been fired 
at the end of a shift, that fact, together with the location 
of the hole, shall be reported by the mine captain or shift 
boss to the mine captain or shift boss in charge of the next 
relay of workmen going into that working place before work 
is commenced by them. 

(65) A charge which has missed fire shall not be withdrawn, Charge 
but shall be blasted and no drilling shall be done within a to be blasted. 
distance at any point of five feet of a missed or cut-off hole 
containing explosive until it has been blasted. 

(66) No development heading shall be abandoned or work fxamination 
therein discontinued until the material broken at the firing cut-off hole. 
of the last round shall have been cleared from the face and 
the whole face of the heading examined for explosives in 
missed or cut-off holes. 
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(67) After the first ten feet advance has been made in any 
shaft or winze, and after fifty feet advance has been made in 
any raise inclined at over fifty degrees from the horizontal, 
all blasting shall be done by means of an electric current. 


(68) A workman shall not, where blasting takes place by 
electricity, enter or allow other persons to enter the place or 
places where the charges have been fired until he has discon- 
nected the cables from the blasting battery or other source 
of current. 


(69) (a) Electricity from lighting or power cables shall not 
be used for firing shots except when a special firing device 
which automatically opens the circuit by gravity is provided. 
The live side of such device shall be installed in a fixed locked 
box and shall be accessible only to the authorized shot firer. 


(b) One such device shall be maintained for each individual 
working place in which firing is done by means of electricity 
from lighting or power cables. 


(70) The firing cables or wires shall not be connected to 
the firing device until immediately before they are required 
for the firing of shots, and shall be disconnected immediately 
after the shots are fired. ; 


(71) The firing cables or wires used for firing shots at one 
working place shall not be used for firing shots in another 
working place until all proper precautions have been taken to 
insure that such firing cables or wires have not any electrical 
connection with the leads from the first working place. 


(72) When shot-firing cables or wires are used in the 
vicinity of power or lighting cables, sufficient precautions 
shall be taken to prevent the shot-firing cables or wires 
coming in contact with the lighting or power cables. 


Protection in Working Places, Shafts, Winzes, Raises, etc. 


(73) The top of every shaft shall be securely fenced or 
protected by a gate or guard rail, and every pit or opening 
dangerous by reason of its depth shall be securely fenced or 
otherwise protected. 


(74) (a) At all shaft and winze openings on the surface 
and on every level, unless securely boarded off, a gate ton 
less than four feet in height or a substantial guard rail not 
less than three feet or more than four feet above the floor 


Sec. 160 (79) (b). MINING. e. Mehap Ay 719 


shall be provided and kept in place except when the cage, 
' skip or bucket is being loaded or unloaded at such level, 
provided that when a guard rail is used there shall be main- 
tained in conjunction therewith a toe board constructed of 
four-inch by four-inch material. 


(6) Where mechanical haulage tracks lead up to any shaft 
or winze compartment on the surface or underground there 
shall be provided on such compartment a substantial gate or 
barricade reinforced in such manner that it shall be sufficiently 
strong to withstand any impact imparted thereto by collision 
therewith of any motor or train and such gate or barricade 
shall be kept in place except when the cage, skip or bucket 
is being loaded or unloaded at such level. 


(75) Every shaft shall be properly timbered and such Shaft to be 
: : ° . pee & imbered. 
timbering shall be maintained within a distance of forty 


feet of the bottom of the shaft during sinking operations. 


(76) Where a drift extends from a shaft in any direction Protection 
of workmen 
on a level, a safe passage way and standing room for workmen jn drifts. 
shall be made on one or both sides of the shaft to afford 


protection against falling material. 


(77) During shaft-sinking operations no work in any other protection 
place in the shaft shall be done, nor shall any material or een eae 
tools be hoisted or lowered from or to any other place in the §?@!*- 
shaft while men are at work in the bottom of the shaft unless 
the men so at work be adequately protected from the danger 


_ of falling material. 


(78) Where the enclosing rocks are not safe every adit, cheer 2 
tunnel, stope, or other working in which work is being carried tunnels, ete. 
on, or persons passing, shall be securely cased, lined or tim- 


‘poeey or otherwise made secure. 


(79) (a) All raises inclined at over fifty-five degrees from Raises over 
the horizontal which are to be carried up more than sixty degrees, 
feet shall be divided into at least two compartments, one of 
which shall be maintained as a ladder-way and equipped 
with suitable ladders. The timbering shall be maintained 
within a distance of twenty-five feet of the face of the raise. 


(b) All raises inclined at over fifty degrees from the hori- Raises 
zontal but under fifty-five degrees which are to be carried a Afiyake 
up more than one hundred feet shall be divided into at least 2°8"°°* 
two compartments, one of which shall be maintained as a 
ladderway and equipped with suitable ladders in that portion 


at least which lies above seventy-five feet from the bottom 


720 


Precautions 
as to broken 
material. 


Top of: 
mill holein 
stope to be 
covered. 


Procedure 
before 
drilling. 


Unused 
workings to 
be tested 
for gas. 


Examination 
of mine 
workings. 


Scaling bars 
and gads. 


Life lines to 
be used. 


Keeping 
water supply 
to lay dust. 


Ghapea7y = MINING. Sec. 160 (79) (b). 


of the raise. The timbering shall be maintained within a _ 


distance of twenty-five feet of the face of the raise. 


(80) Wherever, at any mine, chutes are pulled where 
persons may, either at the time of pulling or some future time, 
be required to go out on the broken material above, sufficient 
precaution shall be taken to ascertain that the broken material 
is settling freely and where there is any indication of a hang-up 
the location shall be adequately protected by suitable signs 
or barricades and any persons working in the vicinity notified 
of the danger. 


(81) The top of every mill hole in a stope shall, as far as 
practicable, be kept covered. 


(82) Before drilling is commenced in any working place 
the exposed face shall be blown over with compressed air or 
water under pressure and carefully examined for misfires 
and sockets. 


(83) Underground workings, especially shafts, sumps and 
winzes, which have been in disuse for some time shall be 
examined before being again used, in order to ascertain 
whether foul air or other dangerous gases have accumulated 
there, and only such workmen as may be necessary to make 
such examination shall be allowed to proceed to such places 
until such places are in a fit state to work or travel in. 


(84) The owner, manager, or some authorized person or 
persons shall examine daily all parts of the mine where drilling 
and blasting is being carried on; shall examine at least once 
a week the other portions of a mine in which operations are 
being carried on, such as shafts, winzes, levels, stopes, drifts, 
crosscuts and raises, in order to ascertain that they are in a 
safe working condition; shall inspect and scale or cause to be 
inspected and scaled the roofs of all stopes or other working 
places as often as the nature of the ground and of the work 
performed necessitates. 


(85) The owner or manager shall provide and maintain an 
adequate supply of properly dressed scaling bars and gads and 
other equipment necessary for scaling. 


(86) The owner or manager shall, when necessary, provide 
life lines for the workmen and it shall be the duty of the 
workmen to continually wear such life lines while working 
in dangerous places. 


(87) Every dusty place where work is being carried on in 
a mine shall be adequately supplied at all times with clean 


fant mh 


Sec. 160 (95) (0). MINING. Chap, 47. 721 


water under pressure or other approved appliances for laying 
the dust caused by drilling or blasting operations. 


(88) The times for blasting shall be so fixed that the Time for 
workmen shall be exposed as little as practicable to dust and ™*""* 
smoke. 


Ladderways. 


(89) A suitable footway or ladderway shall be provided in pagers 
every shaft. 

(90) The ladder or passageway in a shaft or winze shall be oo oases sein 
separated by a substantial, closely boarded partition from the Sear cae 
compartment or division of the shaft or winze in which the fro™ hoist. 


material is hoisted. 


(91) In a shaft inclined at over seventy degrees from the D2¢dersand 


horizontal a substantial platform shall be built at intervals in steeply 
not exceeding twenty feet in the ladderway, and the same shall shafts. 
be closely covered except for an opening large enough to 

permit the passage of a man’s body, and the ladders shall be 


so placed as to cover this opening in the platform. 


(92) In a shaft inclined at less than seventy degrees but ea EE. 


more than fifty degrees from the horizontal the ladders may forms aud 
alrways in 

be continuous, but platforms shall be built at intervals not shatte ot low 

exceeding twenty feet, and so covered that only an opening 

large enough for the passage of a man’s body is provided. 

Stairways may be used in a shaft inclined at less than fifty 


degrees from the horizontal. 


(93) Wire rope or strands of wire rope shall not be used or Wire rope 
be allowed to be used for climbing purposes in any mine if 
they are frayed or have projecting broken wires. 


(94) Every ladder shall project at least three feet above its Hon tall 
platform, except where strong hand rails are provided. 


Ladders 


(95) (a) Every ladder used shall be of strong construction, padaers. 
shall be securely placed in any shaft, winze, raise, or stope, 
and shall be maintained in good repair. 


(b) The distance between centres of rungs of ladders shall 
not be greater than twelve inches or less than ten inches, and 
the spacing of rungs shall not vary more than one-half inch 
in any particular ladderway. 
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(c) In order to give a proper foothold the rungs shall in 
no case be closer than four inches from the wall of a shaft, 


winze, or raise, or any timber underneath the ladder. 


Shaft Equipment. 
(96) Where steel, timber or other material is being raised or 
lowered in any shaft or winze it shall be securely fastened to 


the shaft conveyance or hoisting rope. 


(97) When a crosshead is not used the shaft compartment 


‘in which the bucket works shall be closely lined with sized 


lumber. 


(98) All crossheads shall be provided with a safety appliance 
of approved design so constructed that the crosshead cannot 
stick in the shaft without also stopping the bucket. Such 
safety appliances shall be subject to the approval of the 
inspector. 


(99) Ina shaft or winze, in the course of sinking, the bucket 
or skip shall not be filled with loose rock above the level of 
the brim. 


(100) Inashaft or winze, in the course of sinking, the bucket 
or skip shall not be lowered directly to the bottom of the shaft 
if there are men working there, but shall be held at least 
fifteen feet above the bottom, and shall remain there until 
the signal to lower same has been given by the men on the 
bottom. 


(101) No bucket shall be allowed to leave the top or bottom 
of any shaft or winze until the workman in charge thereof 
has steadied it or caused it to be steadied. : 


Raising or Lowering Persons. 


(102) Whenever a mine shaft exceeds four hundred feet in 
vertical depth a suitable cage or skip equipped as required 
by Rule 104, shall be provided for lowering or raising men 
in the shaft. 


(103) No cage shall be used for the raising or lowering of 


with Cee persons unless it is so constructed as to prevent any portion 


ing, etc. 


of the body of any person riding therein from accidentally 
coming into contact with the timbering or sides of the shaft 
or winze. Doors shall be so fitted that they cannot be accident- 
ally opened and shall be closed when lowering or hoisting men. 


Sec. 160 (106) (c). MINING. Chape47 723 
(104) All cages or skips for lowering or raising men shall ene. 
be constructed as follows: how to be 


constructed. 


(a) The hood shall be made of steel plate not less than Hood. 
three-sixteenths of an inch in thickness; 


(b) The cage shall be provided with sheet iron or steel ©#!"2- 
side casing not less than one-eighth of an inch in 
thickness, and not less than five feet in height, and 
with doors made of suitable material; 


(c) The doors shall extend at least five feet above the Doors 
bottom of the cage, and shall be closed when lowering 
or hoisting men; 


(d) The safety appliances shall be of sufficient strength Safety catch. 
to hold the cage or skip with its maximum load at 
any point in the shaft, as provided in clause 0 of 
Rule 124; but the Chief Inspector may give per- 
mission, in writing, for hoisting, without safety 
appliances, if he is satisfied that the equipment is 
such that a maximum of safety is provided; 


(e) The cage shall not have chairs attached thereto which $Pera'its 
are operated by a lever or a chain through or from !¢ver- 


the floor of the cage. 


-(105) No person shall travel or be permitted to travel in a Hoisting 
bucket, cage or skip operated by an engine which is being metered 
simultaneously used for the hoisting of mineral or material §4™U- 


f } taneously. 
except as provided for in clause c of Rule 106. 


(106) No person shall be lowered or hoisted, or allow when 


himself to be lowered or hoisted, in a shaft, winze or other bot to be 
underground opening of a mine,— hoisted. 


(a) in a bucket or skip, except that men employed in In buckets 
shaft sinking will be allowed to ascend and descend * ce 
to and from the nearest level or other place of safety 
by means of the bucket or skip used for hoisting 
material, but there shall always be a suitable ladder 
in the shaft to provide an auxiliary means of escape; 


(b) in a cage or skip, except as provided in clause a of 
this Rule and clause d of Rule 104, which is not 
provided with a hood, dogs or other safety appliances 
approved by the inspector; 


(c) in a cage, skip or bucket that is loaded with powder, 
steel or timber except for the purpose of handling 
the same; 
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(d) in a cage, skip or bucket in which any material is 
carried, unless the same be adequately secured. 


(107) After any stoppage of hoisting for repairs and, after 
stoppage for any other purpose, which shall exceed two hours’ 
duration, no person shall be raised or lowered until the cage 
or skip has made one complete trip up and down the working 
portion of the shaft. 


Hoisting. 


(108) Hoisting from mine workings with horse and pulley- 
block is forbidden. 


(109) Where hoisting is done by means of an engine an 
adequate brake or brakes shall be attached to the drum of 
the hoist and kept in proper working order. 


(110) Such brakes shall be so arranged that, whether the 
engine is at work or at rest, they can be easily and safely 
manipulated by the hoistman when standing at the levers 
controlling the engine. No hoist used for the raising or 
lowering of persons, or used in shaft sinking, shall be equipped 
with a brake or brakes operated by means of the hoistman’s 
foot unless such brake is an auxiliary electrical device. The 
adjustments of the brake or brakes shall be maintained in 
such condition that when the normal power of the brake or 
brakes is applied the brake lever will still have a clearance 
between itself and the ends of the quadrant in which it works. 


(111) The operating gear of the clutch of the drum shall be 
provided with locking gear to prevent inadvertent withdrawal 
of the clutch. 


(112) Such bolts and other fittings of the drums, brakes 
and clutches as might be a source of danger in the event of 
their becoming loosened shall be rendered secure by means of 
suitable locking devices. 


(113) All electric hoists fitted with mechanically operated 
brakes shall be so installed that,— 


(a) the mechanically operated brakes will be applied 
automatically the moment the power supply fails; 


(>) in case of a heavy overload, such as would be caused 
by the shaft conveyance leaving the rails or becoming 
jammed in the shaft, a circuit breaker will cut off 
the power and thus allow the mechanically operated 
brakes to come into play; 


’ 
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(c) a suitable overwind device, which can be set to engage Overwind 
shaft conveyance at any point in the head- frame, ° es 
will cut off the current, in case of an overwind past 
this point, and thus allow the mechanically operated 
brakes to come into play. In default of a device of 
this nature the hoist shall be equipped with some 
other form of satisfactory and dependable overwind 
device. Such devices shall be tested out by the 
hoistman at least once a week; 


(d) the brakes shall, on failure of the power supply, be Brakes 
put into play by mechanical means, preferably Sh Ue 
gravity, jand,snallsin no,:case dbé, operated. by an ™°?"*- 


auxiliary electric current; 


(e) the brake and clutch operating gear shall be so Interlock. 
interlocked that it shall not be possible to release 
the brake while the clutch of the corresponding drum 
is disengaged. 


(114) The operator of a hoisting engine shall not, after Brakes to 
going on shift, unclutch a drum of his engine until he has °° ***¢*: 
assured himself immediately beforehand, by testing the brake 
of the drum against the normal starting power of the engine, 
or in case of an electric hoist against the normal starting 
current, that the brake is in proper condition to hold the load 
suspended from said drum. 


(115) When the hoisting engines are fitted with friction Friction 
clutches, the operator, after going on shift, shall, when “™*°?® 
clutching in, test the holding power of the clutch before 
releasing the brake of the corresponding drum, the brake of 
the other drum being kept off. In case of a steam or air hoist, 
the test shall be made against the normal starting power of 
the engine, and in case of an electric hoist against the normal 
starting current. 


(116) When the drum of a hoist is unclutched, the brake Use 
of such drum shall be used only for the purpose of maintaining when drum 
such drum in a stationary position and no lowering shall be °"7"'°"e? 


done from an unclutched drum. 


(117) In case of non-reversible steam or air hoists and #U*2ary 
single-drum electric hoists, not used in balanced hoisting, an required. 
adequate auxiliary brake shall be installed before the same 
shall be used for hoisting or lowering men, but non-reversible 
steam or air hoists with throttle-controlled exhaust shall not 


require such auxiliary brake. 
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(118) Every hoisting engine shall, in addition to any marks 
on the rope, be provided with a reliable depth indicator, which 
will clearly and accurately show to the operator at all times, 


(a) the position of the bucket, cage or skip; 


(b) at what positions in the shaft a change of gradient 
necessitates reduction in speed; 


but this rule shall not apply to hoisting engines used in sinking 
operations when the hoistman has an unobstructed view of 
the landing station and the distance from the landing station 
to the bottom of shaft does not exceed three hundred feet. 


(119) An indicator shall not be operated by a chain and 
sprocket arrangement but shall be driven by a suitable train 
of gears from its corresponding drum of the hoist. 


(120) In every shaft exceeding six hundred feet in depth 
adequate provision shall be made whereby the hoistman is 
warned of the arrival of the bucket, cage or skip at a point in 
the shaft, the distance of which from the. top landing place 
is not less than the equivalent of three revolutions of the drum 
of the hoisting engine. 


(121) On the drum of every machine used for lowering or 
raising persons there shall be such flanges or horns, and also, 
if the drum is conical, such other appliances as may be 
sufficient to prevent the rope or cable from slipping off. 


(122) The connection between the hoisting rope and the 
bucket, counterweight, cage, skip or other means of con- 
veyance shall be of such a nature, that the risk of accidental. 
disconnection is reduced to a minimum. 


(123) The owner or manager of a mine, where a hoisting 
engine is in use, shall depute some competent person or 
persons whose duty it shall be to examine at least once in 
each week the sheave wheels, the hoisting rope and the 
attachments thereof to the drums and to the counterweights, 
buckets, cages or skips, the brakes and depth indicators and 
the buckets, counterweights, cages and skips and any safety 
catches attached thereto; the guides and hoisting compart- 
ments generally and the signalling arrangements; and the 
external parts of the hoisting engine. 


(124) Such owner or manager shall also depute a competent 
person or persons who shall examine,— 


q 


; 
: 


\ 
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(a) at least once in each month the structure of the 
hoisting ropes with a view to ascertaining the 
deterioration thereof and for the purposes of this 
examination the rope must be thoroughly cleaned at 
points to be selected by said person or persons, who 
shall note any reduction in the circumference of, 
and the proportion of wear in, the rope; 


(b) at least once a month the safety appliances of the Safety 
: appliances 
cages or other shaft conveyances, so equipped, by to be tested 
testing same under load conditions; such test to a ae 
consist of releasing the cage suddenly, in some 
suitable manner, so that the safety catches shall 
have opportunity to grip the guides; and in case 
the safety catches do not act satisfactorily, the cage 
or other shaft conveyance shall not be used further 
for hoisting men until the safety catches have been 


repaired and been proved to act satisfactorily. 


(125) If, on any examination, as is hereinbefore required Defects to 
‘ : f be remedied 
there is discovered any weakness or defect by which the safety at once. 
of persons may be endangered, any such weakness or defect 
shall be immediately reported to the owner or manager or 
person in charge, and until such weakness or defect is remedied 


the hoisting plant shall not be used. 


(126) Such owner or manager shall keep or cause to be kept Machinery 
at the mine a book to be termed the ‘Machinery Record Ne ee 
Book,” in which shall be recorded a true report of every such . : 
examination as is hereinbefore referred to, signed by the 


person making the examination. 


(127) No hoisting rope which has previously been in use History 
in any place beyond the control of the owner or manager i alas 
shall be put on anew except with the permission of the 
inspector. 


(128) In no case shall a rope which has been spliced be used Hoisting 
rope not to 


for hoisting purposes. be spliced. 


(129) In case of hoisting engines there shall be not less than Length 
three rounds of rope upon the drum when the bucket, cage required on 
or skip is at the lowest point in the shaft or winze from which {u3wie" 
hoisting is effected. The end of the rope shall be properly *®® bottom. 


fastened around the shaft or to the spider of the drum. 


(130) In case a hoisting rope is used both for the raising Hoisting 
: . : both men 
and lowering of men and materials, the weight attached toana 


the rope in the former case, when the bucket, cage or skip is ™*%"'"*- 
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bearing its authorized load shall not exceed eighty-five per 
centum of the maximum allowable weight when the rope is 
in use for other purposes. 

Rope et: reer ° 

certificate (131) (a) No hoisting rope shall be used which is not 

moees82"" accompanied by a certificate from the manufacturer giving 
the following information: name and address of manufacturer, 
coil or reel number, date of manufacture, diameter and cir- 
cumference of the rope in inches, weight per foot in pounds, 
number of.strands, class of core, number of wires in strand, 
diameter of wires in decimals of an inch, breaking stress of 
steel of which the wire is made, in tons per square inch, 
estimated or actual breaking load of rope, length of rope. 


(b) The foregoing data along with the additional following 
information shall be entered in a book known as the ‘“‘Rope 
Record Book,’’ and duplicate copies forwarded to the Chief 
Inspector when a hoisting rope is newly put on: date of pur- 
chase, date on which put on, identification number (where 
used) of the rope, name of shaft or winze and compartment 
in which the rope is used, weight of shaft conveyance, weight 
of material carried, weight of maximum length of rope in 
service, static factor of safety. 


(c) There shall be kept in the rope record book a history of 
the hoisting rope, outlining the date on which the rope was 
put on, certification of trial trips and examinations required 
by Rule 132, date of shortening, dates and summaries of 
breaking tests, date taken off. 


(d) The rope record book shall always be open for inspection 
by the inspector. 


(e) When a hoisting rope is taken out of service, notice to 
that effect shall be forwarded to the Chief Inspector, giving 
the date and reasons for discarding along with such other 
information as he may require. 

Examination (132) A hoisting rope when newly put on, and after any 

ments. subsequent cutting thereof, shall have the connecting attach- 
ments between the bucket, cage, skip or counterweight and 
the rope carefully examined by some competent and reliable 
person or persons authorized by the owner, manager, or 
department head, and shall not be used for ordinary transport 
of persons in any shaft or winze until two complete trips up 
and down the working portions of such shaft or winze have 
been made, the bucket, cage, skip or counterweight bearing 
its authorized load. The result of such examination shall be 
recorded in the rope record book. 
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(133) The factor of safety of all hoisting ropes when newly Factor of 
installed in shafts less than two thousand feet in depth shall Horst: 
in no case be less than six, and in shafts over two thousand ‘°?®* 
feet in depth and less than three thousand feet in depth shall 
not be less than five. The factor of safety shall be calculated 
by dividing the breaking strength of the rope as given in the 
manufacturer’s certificate by the sum of the maximum load 
to be hoisted plus the total weight of the rope in the shaft 
when fully let out. 


(a) No hoisting rope shall be used for the raising or 
lowering of men when its factor of safety based on 
its existing strength and dead load shall have fallen 
below 4.5. 


(6) No hoisting rope shall be used for the raising or 
lowering of men when the number of broken wires 
in one lay of said rope exceeds six, or when marked 
corrosion appears. 


(134) Every hoisting rope shall be treated with a suitable a 
rope compound as often as necessary and at least once in 
every month. 


(135) At least once in every six months the hoisting rope Testing 
shall have a portion not less than six feet in length cut off Po5gen ° 
the lower end. The length so cut off shall have the ends 
adequately fastened with binding wire to prevent the dis- 
turbance of the strands and shall be sent to a reliable testing 
laboratory for a breaking test. The certificate of such test 
shall be kept on file and a summary thereof recorded in the 
rope record book. 


(136) At the periodical cutting of the rope the connection Cleaning and 
between the rope and the bucket, cage, or skip shall beGfrope 


thoroughly cleaned and carefully examined. ESS eee 


(137) Head sheaves shall be of such diameter as shall be Head 
suited to the rope in use. 


(138) Wherever a counterweight is used in a shaft it shall eae 
operate in a separate and safely enclosed compartment. The 
cable from the counterweight shall be attached to the drum 
of the hoist and not to the cage or skip. 


Signals. 


(139) Every working shaft which exceeds fifty feet in depth Signalling 
shall be provided with some suitable means of communicating 
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by distinct and definite signals from the bottom of the shaft 
and from every level for the time being in work between the 
surface and the bottom of the shaft, to the hoist room. 


(140) Where an electrical signal system is installed the 
system shall be so arranged that the hoistman may return 
the signal to the person giving the signal when men are being 
hoisted or lowered. 


(141) All methods of signalling in a mine shall be printed 
and posted up in the engine house or hoist house and also at 
the top of the shaft and at the entrance of each level. 


The following code of mine signals shall be used at every 
mine: 


Code of Mine Signals. 


i “belle Stop immediately—if in motion. 
Lisbellwcn & ee. Hoist. 

2 bells. a. aoe Lower. 

oo bells eae Men about to ascend or descend. The 3-bell 


signal must be given before men enter the cage. 
When the hoistman receives this signal, he 
must not move cage for ten seconds after he 
has received the balance of the signal. In case 
he is unable to act within one minute of the 
time he has received the signal, he shall not 
move hoist until he receives fresh signal. 
When the hoistman receives a 3-bell signal he 
shall remain at his levers until the full signal 


has been received and the act of hoisting or. 


lowering completed. 


A bellsivec mses Blasting signal. Hoistman must answer by 
raising bucket, skip or cage a few feet and 
letting it back slowly, then one bell, hoist men 
away from blast. 


Dtbel ics ois Danger signal in case of fire or other danger. 
Then ring number of station where danger 
exists. 


(142) Special signals, in addition to the above, may be 
used at any mine provided they are easily distinguishable by 
their sound or otherwise from the foregoing code and do not 
interfere with it in any way and have been approved by the 
Chief Inspector. 


1 
4) 


ee 
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(143) No person, unless duly authorized, shall give any ee 
signal for moving or stopping the bucket, cage or skip. No only by 


thorized 
signal shall be given unless the bucket, cage or skip is at the person. 


level from which the signal is to be given. No unauthorized 
person shall give any signal, other than the danger signal, 
or in any way whatsoever interfere with the signalling 
arrangements. 


(144) A notice showing clearly the number of persons Notices to 
allowed to ride on, and the weight of materials allowed to be showing 


loaded on the cage or skip shall be posted at the collar of the 3?mber 


shaft. The person authorized to give signals will be held permitted 
responsible for observance of such notice. No person shall 


offer obstruction to the enforcement of such notice. 


Haulage. 


(145) No person shall ride upon or against any loaded car Riding 
3 on loaded 
in any level, drift or tunnel in or about any mine. In ears, ete. 


mechanical haulage this shall not apply to train crews. 


(146) On every level on which mechanical haulage is Clearance 
employed, a clearance of at least eighteen inches shall be Bee Gome 
maintained between the sides of the level and the cars, or ° !°¥@!: 
there shall be a clearance of twenty-four inches on one side, 


or safety stations shall be cut every one hundred feet. 

(147) Control levers of storage and trolley locomotives Control 
shall be so arranged that the lever cannot accidentally be ~~ 
removed when power is on. 


Protection from Machinery. 


(148) Every fly-wheel, geared-wheel, bull-wheel, pulley or ote Be neel, 


- belt, and every opening through which any wheel or belt wheel, ete. 


operates, shall be enclosed with a substantial railing or 
casing, unless situated in such a manner or location as to 
prevent any person coming into accidental contact therewith. 


(149) Every key, bolt, set-screw, and every part of any Uneven 
wheel or other revolving machinery which projects unevenly Poyeoro"® 
from the surface shall be covered, unless situated in such a 
manner or location as to prevent any person coming into 
accidental contact therewith. 


dein 


(150) Every power-driven grinding wheel shall be provided Grinding | 


with a hooded guard of sufficient strength to withstand the suarded. 
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shock of a bursting wheel. This guard shall be adjusted close 
to the wheel and extend forward, over the top of the wheel, 
to a point at least thirty degrees beyond a vertical line drawn 


through the centre of the wheel. 


(151) Persons engaged in dangerous proximity to moving 
machinery shall not wear or be allowed to wear loose outer 
clothing. 


(152) Every runway or staging more than five feet from 
the floor and used for oiling or other purposes shall be provided 
with a hand railing. 


(153) Every entrance to any elevator, hatchway, or well- 
hole shall be provided with a suitable trap-door, guard rail, 
or automatically closing gate. 


(154) Every counterweight shall be so situated or guarded 
that injury to any person would not be probable should it 
become detached from its fastenings. 


(155) Every frog in a track, either above or below ground, 
on which cars are moved by mechanical power shall have a 
guard block of wood or iron. 


(156) Every locomotive, engine, trolley or motor car used 
for hauling material, either above or below ground, shall be 
equipped with a gong, bell or whistle, which shall be sounded 
when starting and at such other times as warning of danger 
may be required. 


Boilers. 


(157) Every steam boiler used for generating steam in or 
about a mine shall, whether separate or one of a range,— 


(a) have attached to it a proper safety-valve, and also 
a proper steam-gauge and water-gauge, to show 
respectively the pressure of steam and the height of 
water in each boiler; 


(b) be inspected by an Ontario Government boiler 
inspector or by an inspector of a boiler insurance 
company at least once in every twelve months; and 
a certified copy of the report of the inspection shal | 
be forwarded to the inspector within seven days. 


(158) Every such boiler, safety-valve, steam-gauge and 
water-gauge shall be maintained in proper working condition. 


4 
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Sand and Gravel Pits. 


(159) In open-pit workings of sand and gravel the method Undermining 
F : cane forbidden. 
of removing material by undermining shall not be allowed. 
No vertical working place shall have a height of more than 
ten feet; where the thickness of material to be excavated ex- 
ceeds ten feet in depth, the work shall be done in terraces, 
or at an angle of safety. This rule shall not apply to pits 
where the material is excavated solely by mechanical means. 


(160) Guard rails shall be placed at the approach to railway Guard ok 
tracks, where the view of such tracks is obstructed in one or approaches. 


both directions. 
Metallurgical Works. 


(161) At all furnaces of the hand-filled type the room at the Ventilation. 
furnace top where workmen are engaged shall be adequately 
ventilated, and there shall be provided and maintained in good 
order a stairway equipped with hand rail, from the top of the 
furnace to the ground level below, affording a safe means of 
exit in case of danger from any cause. 


(162) Whenever it is necessary for a workman to go up On Protecting 
the bustle pipe for any purpose, he shall first notify the here cares 
furnace keeper or some other responsible person, whose duty 
it shall be to remain on watch during the period the workman 
is engaged on the bustle pipe. 


(163) All bustle pipes shall be provided with safe working Protection 
platforms, equipped with hand rails, at least three feet six pipes? 
inches in height, and wherever practicable the platform shall 
not rest directly on the bustle pipe, but be supported on angle 
bars, so that the floor plate will not become sufficiently hot 
to cause burns to a workman falling on it. Access to the 


platform shall be by stairway provided with hand rails. 


(164) Whenever it becomes necessary for a workman to go Guarding 
wae A workmen on 
on top of the furnace for oiling, cleaning, or other duty, he top of 
: : furnace. 
shall notify the foreman or other responsible person, who shall 
see that not less than two men go on top for any purpose. 
It shall be the duty of one workman to act as watcher and to 
give the alarm to the stock house, cast house, or bell operator, 
and render every possible assistance in case of danger from 


gassing or other causes. 


(165) Life lines and belts in good order shall be provided Life lines 
and kept in some secure and readily accessible place for 
immediate use in case it becomes necessary to rescue a work- 
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MINING. 
man from the top rigging, and also for use by any workman 
whose duties require him to work in an atmosphere which is 
liable to become dangerous by reason of the presence of 
noxious gases. 


(166) Workmen employed at metallurgical works shall be 
supplied with suitable shields and appliances to protect them 
as far as possible from being burned with molten material. 


(167) A proper and adequate line of communication by 
telephone, gong or other mechanical means shall be main- 
tained between the furnace top and all other dangerous places, 
and the cast house, skip operator’s room, or other place where 
workmen are continuously on duty. 


(168) All stairways shall be inclined at an angle not greater 
than fifty degrees from the horizontal, and provided with 
landings or turn-outs, at intervals of twenty-five feet, so 
that it will not be possible for a workman to fall from the 
top to the foundation landing below. 


(169) Every foreman shall personally supervise or appoint 
a competent assistant to supervise any work around the 
furnace involving unusual accident hazard, such as work in 
gas mains or cleaners, tearing out linings, work in the cast 
house, about the stoves when blowing in or blowing out, and 
any work about the bells or stock line. He shall also, when 
the furnace is known to be hanging and liable to slip, see that 
no workman is allowed on top for any purpose. 


(170) Stock piles of ore, limestone, coke or other material 
shall be inspected daily by some authorized person whose 
duty it shall be to see that they are in a safe working condition. 


(171) Whenever ore becomes frozen in the hopper and 
workmen are required to bar the same into the furnace, a 
proper guard rail shall be provided to prevent workmen 
slipping on to the bell, and all workmen so engaged shall be 
equipped with belt and life line. 


(172) There shall be maintained at all blast furnaces in a 
readily accessible place, breathing apparatus and portable 
resuscitating apparatus of approved type, with an adequate 
supply of oxygen and absorbent material. There shall always 
be on duty in each working shift a workman or workmen 
appointed by the superintendent and trained in the use of 
breathing and resuscitating apparatus. 
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Cranes and Elevators. 


(173) No person under the age of eighteen years shall be Age of 
allowed to operate an elevator. operator. 


(174) No person under the age of eighteen years shall be Aeon 
allowed to operate a crane. 


(175) Every crane shall be equipped with suitable devices eicune 
to prevent overwinding. devices. 


(176) All hoisting ropes used on cranes shall be subject to Rules for. 
the same rules as are laid down for hoisting ropes at mines. 

(177) The owner or manager shall depute some qualified 22U¥. tion 
person or persons to examine daily such parts of the cranes of cranes. 
Or apparatus pertaining thereto upon the proper working of 
which the safety of persons depends. A record of such 
examinations shall be kept. 

(178) Every entrance to a hoistway shall be provided with Fofainé 
a substantial door or doors or gate or gates at least six feet 
in height. All folding gates over three feet wide shall have 
top, bottom and centre braces. 

(179) Every hoistway landing and place where machinery “2?!” 
is erected shall be well lighted. 

(180) When a hoistway is not enclosed in walls, access to Suarains 
the hoistway by means of an‘adjacent stairway, platform or 
floor, which is not an authorized landing, shall be prevented 
by means of a partition to a height of at least six feet. 


(181) All guide rails for cars and counterweights shall be Guide rails. 
of substantial construction, and shall be securely fastened to 
the sides of the hoistway, and the bottom ends shall rest on 
a secure foundation, and be firmly fixed in that position. 
(182) On every elevator hereafter installed a clear space of for u7"°° 
not less than three feet shall be provided between the bottom 
of the hoistway and the lowest point of the car when the car 
is at its lowest landing, and between the top of the car and 
the sheave when the car is at its top landing, and also between 
the top of the counterweight and the sheave when the car 
is at its lowest landing. 


(183) Every elevator shall be provided with automatic Automatic 
devices at the top and bottom of the travel of a car in the devices. 
hoistway, so arranged that the car will be stopped before it 
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has travelled two feet: above the top landing, or two feet 
below the bottom landing, and all drum hoists shall, in addi- 
tion, be fitted with automatic stop motions to prevent 
overwinding. 


(184) All counterweights shall have their sections strongly 
bolted together, and shall be so situated that they cannot 
fall upon any part of the elevator or machinery, and shall be 
suspended in their guides in such a manner that they will 
run freely without danger of being detached. Where counter- 
weights run in the same hoistway as the car they shall be 
protected with a substantial screen of iron or steel from top 
of guides to a point fifteen feet below. 


(185) Every elevator on which any person travels shall be 
provided with side casing, and shall have a door or doors 
extending at least five feet above the bottom of the elevator, 
and the top shall be covered with suitable protective roofing. 


(186) Every elevator on which any person travels shall be 
provided with efficient safety catches capable of holding the 
elevator and twice the maximum load in any position in the 
hoistway. When the safety catches are operated through 
shafts, all the levers and safety catches shall be keyed to the 
shafts. 


Rules Governing Use of Electricity. 
(187) In these rules,— 


(a) “Cut-out” shall mean’ any device, such as a fuse or 
circuit-breaker, by which the electrical continuity 
of a conductor may be automatically broken by 
changes in current or voltage; 


(b) ‘‘Disconnector”’ shall mean a switch which is intended 
to open a circuit only after the load has been thrown 
off by some other means; 


(c) ‘Electrical Supply Station’’ shall mean any building, 
room or separate space within which is located 
electrical supply equipment and which is accessible, 
as a rule, only to properly qualified persons, and 
shall include generating stations and substations and 
generator, storage battery and transformer rooms; 


(d) ‘‘Grounded”’ shall mean connected to earth or to some 
extended conducting body which serves instead of 
earth, and this ground connection may be at one 
Or more points; 


” 
‘- 
> 
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(e) ‘‘Panelboard’’ shall mean a single panel containing ‘‘Panel- 
busses, fuses and switches to control lights, and ee 
devices of small individual as well as aggregate 
capacity, placed in or against a wall or partition and 
accessible only from the front; 


io Reconstruction’ ‘shall? mean replacement’ of ary Recon. 
portion of an existing installation by new equipment 
or construction, but does not include ordinary 
maintenance replacements; 
(g) “Switch” shall méan a device for opening or closing  5¥!#¢8-” 
or changing the connections of a circuit manually, 
and in these rules a “‘switch”’ is always to be under- 
stood as operated manually, unless otherwise stated; 


(h) “‘Switchboard”’ shall mean a large single panel or /Switcb- 
assembly of panels on which are mounted switches, 
fuses, busses and usual instruments, and accessible 
both in front and in rear. Circuits and machinery 
of relatively large capacity are controlled from such 
boards; 
(i) “Utilization Equipment’ shall mean equipment, pyutipeere» 
devices and connected wiring, which utilize electrical 
energy for mechanical, chemical, lighting, testing 
or similar purposes and are not a part of supply 
equipment; 


(j) “Voltage” or ‘Volts’ shall mean the highest effective Voltas?" 
voltage between the conductors of the circuit con- “Voltage, to 
cerned, except that in grounded multiwire circuits, 
not exceeding 750 volts between outer conductors, 
it means the highest effective voltage between any 
wire of the circuit and the ground, and in ungrounded, 
low-voltage circuits ‘‘Voltage to Ground”’ shall mean 
the voltage of the circuit; 


(k) “Wire gauge” shall mean the standard known as WY, 
Brown and Sharpe (B. & S.). 


Ground Rules 


(188) Where electrical apparatus or machinery is used at orks 
any mine it shall be in charge of an authorized person, who charge. 
shall be qualified by experience to handle such apparatus or 
machinery. Every person operating or having charge of 


electrical apparatus shall have been instructed in his duty 
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and shall be competent for the work that he is set to do. 
Repairs, extensions and changes shall be made to existing 
electrical equipment and conductors only by authorized 
persons. 


(189) No person, other than the person authorized by the 
owner, manager, or superintendent, shall enter an electrical 
supply station or interfere with the workings of any machine, 
transformer, motor, or apparatus connected therewith, and 
when the authorized person is not present the door of such 
room shall be kept securely locked. ; 


(190) All electrical equipment shall be of such construction 
and so installed and maintained as to reduce the life and fire 
hazard as far as practicable. 


(191) Electrical equipment shall comply with these Rules 
when placed in service, and shall thereafter be periodically 
inspected and, when necessary, cleaned. Defective equipment 
shall be put in good order or permanently disconnected. 
Defective wiring shall be repaired or removed. 


(192) Electrical utilization equipment as well as generating 
equipment, if enclosed in a separate room which is inaccessible 
to unauthorized persons, and when in service is under the 
control of a qualified electrical operator whose attention is 
not distracted by other processes, shall be considered as 
electrical supply station equipment, and such exceptions as 
are made to the general rules for supply stations shall apply 
to these installations. 


(193) All electrical equipment shall be suitably identified 
where necessary for safety. The voltage and intended use 
shall be shown, where important. 


General Grounding Rules. 


(194) All circuits not over 150 volts shall be grounded if 
exposed to leakage from higher voltage circuits either through 
overhead construction or through transformers having primary 
voltage exceeding 750 volts. Three-wire single-phase circuits 
and three-wire direct-current circuits not exceeding 300 volts 
between outer conductors shall have the neutral grounded. 


(195) Electrical equipment shall, when practicable, have 
the exposed non-current-carrying parts, such as frames of 
motors, generators, switchboards, cases of transformers, oil 
switches and instruments and casings or wiring and conductors, 
permanently grounded,— 


| Sec. 160 (202). MINING. Chap. 47. 739 


(a) for all equipment over 150 volts; 


(b) for all equipment where metal parts are within reach 
of exposed grounded surfaces, such as metal frames 
of other machines, plumbing fixtures, - conducting 
floors or walls (such as damp wood, concrete or 
rock underground). Grounded surfaces within five 
feet horizontally of the parts considered, or within 
eight feet vertically of the floor, shall be considered 
within reach. 


(196) The point at which the ground conductor is attached Equipment 
to the equipment or wire runways, shall be readily accessible. runways. 


(197) The ground conductor shall be of copper or other Material and 
metal which will not corrode excessively under the existing Ge onde 
conditions and, if practicable, shall be continuous. Ground °°7?4*o 
connections from circuits shall not be made to jointed piping 
within buildings, except that water or air piping beyond any 
point which is liable to disconnection may be used. 

(198) For grounding circuits the ground conductors shall pains -s 
have a carrying capacity equal to that of the circuit and must conductor. 


never be less than No. 6 B. & S. 


(199) For electrical equipment the current-carrying capacity 
of a ground conductor shall not be less than that provided by 
a copper wire of the size indicated in the following table. 
When there is no cut-out protecting the equipment, the size 
of the ground wire shall be determined by the design and the 
operating conditions of the circuit. 


Capacity of Required size 
nearest automatic ground conductor 
cut-out B. & S. gauge 
Dee ORT OS cto, Ac eich inab eae cane a ol ots a oe 6 
DREEMOTATNQCTOS © ohn 5c Gr s.a5. a4 aca ek vw a sie Siew ne Bacco 4 
Pam) A OCLOS So, a ck dats ae od ce ice ee ew ae 2 


(200) In portable cord to portable equipment protected by 
fuses not greater than ten-ampere capacity, No. 16 ground 
wire may be used. 


(201) Ground conductors shall have mechanical protection pees 
and insulating guards extending for a distance of not less 
than eight feet above any ground, platform or floor. If 
attached to buildings, ground conductors shall be supported 
on insulators and shall be protected by porcelain bushings 
through floors, partitions or walls. 


(202) Main water or air lines may be used for grounds, Bee 
provided that connection is made at a point where the pipe 
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is not liable to disconnection for alteration or repairs. Main 
water or air lines may be substantially bound together for 
this purpose, but shall, unless connected to a buried piping 
system of considerable extent, be connected to an artificial 


ground. 


(203) The ground connection to metallic piping systems 
shall be made by sweating a ground wire into a lug attached 
to a suitable clamp and firmly bolting the clamp to the pipe, 
after all rust and scale have been removed, or by any other 
equivalent method. 


(204) Artificial grounds shall be located, where practicable, 
below the permanent moisture level, or failing this at least 
six feet deep. Each ground shall present not less than four 
square feet of surface to the exterior soil. Areas where ground 
water level is close to the surface shall be used where available. 


(205) Ground conductors shall be run separately to the 
ground (or to a sufficiently heavy grounding bus or system 
ground cable which is connected to ground at more than one 
place) from equipment and circuits of each of the following 
classes: (1) lightning arresters; (2) secondaries connected to 
low-voltage lighting or power circuits; (3) secondaries of 
current and potential transformers and cases of instruments 
on these secondaries; (4) equipment operating in excess of 
750 volts; (5) frames of utilization equipment or wire runways 
other than covered by item (4). 


(206) Lightning arrester ground connections shall not be 
made to the same artificial ground (driven pipe or buried 
plate) as circuits or equipment, but shall be well spaced, and, 
where practicable, at least twenty feet from other artificial 
grounds. 


Working Space about Electrical Equipment. 


(207) Suitable working space shall be provided and main- 
tained about all electrical equipment. Where adjacent to 
exposed live parts such working spaces shall be so arranged 
that they will not be used as passageways. The working 
spaces shall, where practicable, have minimum horizontal 
dimensions, where adjacent to exposed live parts within eight 
feet of the floor, as follows: (1) parts above 150 volts to 
ground, if on one side, 2.5 feet; if on two sides, four feet; 
(2) parts below 150 vole to ground, if on one side, 1.5 feet; 
if on two sides, 2.5 feet. 


(208) In supply station equipment the following clearances 
only need be maintained: (1) parts from 300 up to 750 volts, 
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if on one side, not less than 2.5 feet; if on two sides, not less 
than three feet; (2) parts above 750 volts, if on one side, not 
less than three feet; if on two sides, not less than five feet. 


Guarding or Isolating Live Parts. 


(209) In supply station equipment, current-carrying parts Guarding 
shall be guarded unless they are maintained at the following carrying 


distances above the floors which may be occupied by persons. °*"** 
Voltage of conductors Elevation in feet 
300 to GOO Cs Sane JA ER bs aCe er er ee 
0 te ZARA CW CSIR Sh net gery, eet aie Cs ee a a eee (es 
Peer OMENS OO 38 a8 o) os. AVM OG ELEM ok SS cia wks 8 
MMPIOMEE SO COU). tte SF AS oS wg ena, Mek oe wloas Sus vtanseme go 9 
NIMC OUO Tres ge ce ocak sucess tins eae beers Ge ha hag 10 
Br POMLOU OOO 7, °.G foe. OUI, latd Cte ioe wo Bhs Si he eho st Z 


(210) All exposed current-carrying parts of electrical equip- 
ment such as bus bars, conductors and terminals operating 
at over 150 volts and not isolated by an elevation of at least 
eight feet, shall be provided with suitable permanent enclosures 
or other guards arranged so as to prevent persons or conducting 
objects from inadvertently coming (or being brought) in 
contact with the parts in question. 


(211) Where the current-carrying parts at over 150 volts, or 
in supply stations at over 300 volts to ground, must necessarily 
be exposed (unguarded) within eight feet, or in supply stations 
within the limits called for in Rule 209, from the floor line, 
all surrounding conducting floors shall be covered with suitable 
insulating platforms, mats or other insulating devices. 


(212) Where the current-carrying parts operate at over 
7,500 volts, enclosing or barrier guards shall always be 
provided, even when insulating mats are also provided. 


Storage Batteries. 


(213) Storage batteries in rooms used also for other pur- Protection 
poses shall be adequately guarded or enclosed. Means shall pattence° 
be provided, if necessary, to prevent dangerous accumulations 
of inflammable gas. Batteries whose operating voltage exceeds 
50 volts shall be installed in conformity with the general rules 


covering equipment. 
Transformer Rules. 


(214) Secondary circuits of current transformers shall be Protecting 
provided with means for short-circuiting them which can be trans- 


readily connected while the primary is energized, and which °°™™** 
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are so arranged as to permit the removal of any instrument 
or other device from such circuits without opening the circuits. 


(215) When primaries are above 7,500 volts secondary 
circuits of current and potential transformers, unless otherwise 
adequately protected from injury or contact of persons, shall 
be in permanently grounded conduit. 


(216) The low-voltage circuit of all instrument transformers 
shall be permanently grounded unless the circuits are installed 
and guarded as required for the high-voltage circuits of the 


transformers. 

Oil (217) Oil immersed transformers shall not be mounted on or 

immersed 5 eattare 

trans- above combustible roofs or attached to any building not of 

formers. : : 

fireproof construction other than a transformer house and if 

within a building other than a transformer house must be in 
a fireproof compartment, suitably drained and ventilated to 
outdoors, the door openings to be provided with not less 
than six-inch non-combustible sills. 

dransformer (218) Transformer stations, if not entirely of fireproof 


be fireproof. construction, shall be located at least fifty feet distant from 
other buildings. 


Lightning Arrester Rules. 


Inacces- (219) If the operating voltage of the circuit exceeds 750, 
sible to é C : : 
unauthorized the lightning arresters shall be made _ inaccessible to 
pire unauthorized persons. 

Location. (220) Lightning arresters, when installed inside of buildings, 
shall be located as far as practicable from all other equipment 
and from combustible parts of the building. 

Be ete (221) Lightning arresters on circuits over 7,500 volts and 

necting. all lightning arresters which may require work to be done 
upon them from time to time, shall be so arranged, isolated, 
and equipped that they may be readily disconnected from 
conductors to which they are connected by air-break manual 
disconnectors. 

ee (222) Ground wires shall be run as directly as possible and 


be of low resistance and ample capacity. In no case shall 
ground wires be less than No. 6 copper wire. Ground con- 
ductors for lightning arresters shall not pass through iron or 
steel conduits unless electrically connected to both ends of 
such conduits. 
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(223) All non-current-carrying parts of the arresters shal] Grounding — 
be grounded, unless effectively isolated by elevation, or carrying 
guarded as required for live parts of the voltage of the circuit as 
to which the arrester is connected and suitably identified as to 


that voltage. 


(224) All current-carrying parts of arresters on circuits Guarding 
: P “ ive parts. 
above 750 volts, unless effectively isolated by elevation, shall 
be adequately guarded to protect persons from inadvertent 
contact with them, or from injury by arcing. Guarding shall 
comply with Rules 210 and 228. 


Conductors. 


(225) Conductors shall be suitable for the location, use and Pleetrical |. 
voltage and each conductor (except neutral conductors, conductors. 
ground wires, and conductors of circuits, the opening of which 
may cause special hazard by interruption of service or removal 
of protection), shall be protected against excessive current by 


suitable automatic cut-out or by the design of the system. 


(226) All conductors normally grounded for the protection Cut-outs 
of persons shall be arranged without automatic cut-outs °™’**: 
interrupting their continuity between the sources of electrical 
supply and the point at which the ground wire is attached, 
unless the cut-out opens all the conductors of the system with 
one operation. 


(227) All conductors where not protected by conduit or Insulating 
5 - : conductors. 
armouring shall have approved insulation and shall be 
mounted on cleats, porcelain knobs or insulators and shall be 
separated from contact with floors, walls or partitions by tubes 
of incombustible insulating material. 


(228) All fixed conductors operating at over 150 volts or Isolating 
in supply stations at over 750 volts unless isolated by an Conductors. 
elevation of at least eight feet shall be enclosed in grounded 
metal conduit, grounded metal sheathing, or shall be guarded 
by permanent screens or enclosures. 


(229) Bare conductors shall be used only for switchboard, Use of bare 
: os conductors. 
panelboard, storage-battery connections or for open wiring 
at voltages exceeding 2,400 volts in supply stations or for 
electrolytic low-voltage furnaces and similar connections, or 
for trolley wires and other contact conductors. Except at 
points where permanent ground connections are made such 
conductors within buildings shall be kept insulated from the 
ground. 
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(230) Temporary wiring and equipment, which is not in 
compliance with these rules, may be used, but only when 
under competent supervision, or protected by suitable barriers 
or warning signs while it or neighbouring wiring is alive and 
accessible to unauthorized persons. 


Fuses, Cut-outs, Switches and Controllers. 


(231) All switches, automatic cut-outs, controllers, starting 
rheostats, auto starters and other control devices shall be 
readily and safely accessible to authorized persons; they shall 
be so located, labelled or marked as to afford means of identi- 
fying circuits or equipment supplied through them, and to 
indicate whether they are open or closed. They shall be so 
installed, where practicable, that they cannot be closed by 
gravity and such switches as close by gravity shall be provided 
with a proper stop block or latch to prevent accidental closing. 


(232) Suitable switches shall be inserted in all circuit leads 
to generators, motors, transformers, storage batteries, electric 
furnaces and similar equipment except between parts or 
pieces of apparatus intended to operate as a unit. 


(233) Suitable switches shall be inserted in all feeder 
conductors connecting utilization installations to service 
connections from either overhead or underground lines. 
These switches shall be readily accessible, and as close as 
practicable to the point of connection with the overhead or 
underground lines. 


(234) Switches or plug connectors shall be placed in all 
circuit leads at the point where temporary wiring or portable 
conductors are connected to the permanent wiring. 


(235) Switches used otherwise than as disconnectors shall 
have a rated capacity such as to insure safe interruption, at 
the working voltage, of the greatest current which they may 
be required to carry continuously, and shall be marked with 
the current they can safely interrupt. 


(236) All cut-outs, switches, circuit breakers: and other 
apparatus used for opening or closing an electric circuit shall 
be of such design as to operate safely on the system from which 
the circuit is energized. 


(237) Disconnectors shall be of suitable voltage and ampere 
rating for the circuit in which they are installed and shall be 
accessible only to qualified persons. They shall also be pro- 
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tected by signs warning against opening the switch while 
carrying current in excess of the safe opening limit. 

(238) Means shall be provided so that switches controlling pop eee ing 
apparatus can be locked or blocked in the open position or Switches. 
plainly tagged to prevent careless closing while work is being 
done on the equipment unless all live and moving parts of the 
equipment are in plain sight of the switch. 


(239) Switches, controllers and rheostats shall be so con- Good 
structed as to make and maintain good contact. . Knife oauired on 
switches shall maintain such alignment under service con-*~ ae 
ditions that they may be closed with a single unhesitating 


motion. 


(240) Unless a switch, operating on a circuit above 300 Nene 
volts, makes an air break there shall, if equipment controlled switches 
by such switch requires adjustment or repairs while the ee aie 
conductors leading to such switch are still alive, be installed 
between it and the source of energy supply a suitable air-break 


disconnector. 


(241) All manual switches over 150 volts to ground or in Enclosing 
; 4 ive parts 
supply stations over 300 volts to ground shall have suitable of switches. 
casings or guards protecting the operator from danger of 
contact with current-carrying parts or being burned by arcing 
at the switch. 

(242) All switches interrupting circuits over 300 volts shall Quetding 
be operated by means of remote control mechanism or be 2b9ve |, | 
provided with suitable casings protecting the operator from 
danger of contact with current-carrying parts, except as 
provided in rule 244. The control device for switches shall 
indicate whether the switches are open or closed. 


(243) Switches shall, if practicable, be so connected that Connections 
switch blades will not be alive when in the open position. ‘?°”'’°°°* 


: . Working 
(244) Where switches, disconnectors, and fuses above 750 Working | 


volts are ordinarily guarded by covers or enclosed in separate orainarly 


rooms, but must occasionally be operated without such Switches 
protection, either by removal of the covers or by entrance into 720 volta. 
the rooms, adequate working space shall be provided about the 

live parts so that the operator will not be required to bring 

any part of his body within the following horizontal distances: 


Voltage of parts Distance in feet 
OOD GO OSU A se ae SA SAS ee re 
meomromtom a OOO ssh) ac lS 2 tyes t eh iae dys 6 mish niecs ed ds 
Semen aeEE SO) OOO Eis 280 2A auth ae a on oe 
RECO IU etree erty ye, eee ola t aneig < eere oe eee 
emt 1O0) O07) S43, Rs tat eet ky PoE? ed. S652 Ay: 


OR Whe 
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(245) On circuits up to 300 volts to ground, where fusible 


before fusible cut-outs are not so arranged that they are necessarily discon- 
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nected from all sources of electrical energy before the un- 
grounded current-carrying parts can be touched, switches shall 
always be so placed or arranged that opening them will 
disconnect the fuses from all sources of electrical energy. 


(246) Fusible cut-outs above 300 volts to ground shall be 
in a cabinet or otherwise made inaccessible to all but author- 
ized persons, and switches shall be so placed and arranged 
that opening them will disconnect the fuses from all sources 
of electrical energy. 


(247) All fusible cut-outs shall be installed in approved 
fireproof cabinets. 


(248) The rated capacity of the fuses shall not exceed the 
allowable carrying capacity of the conductor. 


Switchboards. 


(249) Switchboards and panelboards shall have all switches 
arranged so that the means of control are readily accessible 
to the operator. 


(250) Instruments, relays or other devices requiring reading 
or adjustment shall be so placed that the work can be readily 
performed from the working space provided. 


(251) Switchboards shall be so placed that the person 
operating them will not be endangered by machinery or 
equipment located near the board. Means for adequate 
illumination shall be provided. 


(252) Exposed bare parts of different potentials on any 
switchboard or panelboard shall be as few as practicable and 
these shall be effectively separated. 


(253) All switchboards and panelboards having exposed 
current-carrying parts operating at over 150 volts to ground 
shall, when practicable, be suitably encased in locked cabinets, 
screens, or rooms, or other enclosures to make them in- 
accessible to other than authorized operators. Conducting 
floors about such boards, and in supply stations about boards 
having equipment, operating at over 300 volts to ground shall 
be provided with suitable insulating platforms or mats so 
placed that no person can inadvertently touch live parts 
unless standing on the insulating platform or mats. 


. 
“ 


Sec. 160 (259). MINING. Chap. 47. 747 


(254) Where switchboards or panelboards at voltages below Switch: 


150 to ground are accessible to other than authorized operators, Sede ae 

they shall, where practicable, be enclosed in cabinets or screens unauthorized 
is : ; ‘ : persons. 

as an effective precaution against accidental short circuit at 

times when no operation of the board necessitates the opening 


of the cabinet or screen. 


Motor Control Devices. 


(255) Manually controlled starters for all D.C. motors and Motor, 
for all A.C. motors over five horsepower shall be so designed devices. 
and the circuits so arranged that they return automatically to 
the “‘off’’ position upon the failure of the energy supply, 
except where the motors and their starting devices are, during 
operation, under the supervision of qualified persons and 


equivalent protection is otherwise provided. 


(256) Each motor must be protected against excessive Protect- 
overload current by cut-out or automatic circuit breaker, and ras 
overload device should interrupt the circuit at fifty per centum 07°28": 
over normal motor-current rating. An auto starter which 
disconnects all wires of the circuit automatically under over- 
load when in the running position may be used as circuit 


breaker. 


Illuminating Supply Stations. 


(257) Rooms and spaces shall have good artificial illumina- Lighting 
- for supply 
tion. Arrangement of permanent fixtures and plug receptacles stations. 
shall be such that the portable cords need not be brought 
into dangerous proximity of live electrical apparatus. All 
lamps shall be arranged to be controlled, replaced, or trimmed 


from readily accessible places. 


(258) A separate emergency source of illumination, from Emergency 
an independent generator, storage battery, lanterns or other anaes 
suitable source, shall be provided in every station where an ®#tions. 


attendant ts located. 


Fire-Fighting Appliances. 


(259) Each room or space where an operator is in attendance Sea ee Ue 
shall be provided with an adequate approved fire-extinguishing : 
appliance conveniently located and conspicuously marked. No 
chemical appliance which has not been approved for use on 
live parts shall be placed in any room containing electric 
apparatus or exposed lines. 
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Lighting Fixtures. 


(260) Electric fixtures, such as lamp sockets and lamp bases, 
plugs, receptacles, etc., shall be so installed that no current- 
carrying parts will normally be exposed externally when these 
parts are within reach of grounded surfaces (see rules 210, 
211 and 212). The high-temperature current-carrying parts 
of radiant heaters are exempted. 


(261) Portable lamps shall not be connected to circuits 
operating at over 300 volts to ground. 


(262) In locations where exposed to dampness or mechanical 
injury, portable conductors shall be of reinforced weatherproof 
cord, and, when necessary, armoured. 


(263) In locations where exposed to dampness or mechanical 
injury, portable lamps shall have their sockets enclosed in 
wood or composition handles, through which the conductor 
shall be carried, and shall have a substantial wire cage which 
encloses the lamp. A hook for hanging the lamp shall be 
attached either to the cage or to the handle. 


Trolleys and Portable Apparatus. 


(264) Trolley or crane collector wires, whether indoors or 
out, shall, where practicable, be elevated at least 8 feet above 
the rail level and be provided with suitable guards so arranged 
that persons cannot inadvertently touch the current-carrying 
parts while in contact with the ground or with conducting 
material connected to the ground. — 


(265) In tunnels or under bins or in similar locations where 
trolley wires are necessarily less than 8 feet above the rail 
level, the operating voltage shall not exceed 300 and the wires 
shall be efficiently guarded to prevent accidental contact of 
person. 


(266) Portable and pendant conductors shall not be 
installed or used on circuits operating at over 150 volts to 
ground, unless they are accessible only to persons authorized 
to approach them. In such cases they shall be of a type 
suitable to the voltage and conditions. 


Cranes and Elevators. 


(267) Readily accessible means shall be provided whereby 
all conductors and equipment located in or on cars or cranes 
can be disconnected entirely from the source of energy at a 
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point as near as possible to the trolley or other current 
collector. 


(268) A circuit breaker or switch, capable of interrupting eney on 
the circuit under heavy loads, shall be used unless the current care ped 
collector can be safely removed, under heavy loads, from the 


trolley wire. 


Telephone Exposed by Supply Lines. 


(269) Telephone or other signal apparatus which must be ea 


handled by persons and which is connected to overhead signal gav‘Rmen’ 
circuits exposed by supply lines over 400 volts to ground shall high voltage. 


be protected as follows: 
(a) by fuses and arresters; 


(b) All exposed non-current-carrying metal parts shall be 
permanently grounded; . 


(c) The apparatus shall be installed in such a way that 
the person using it will be obliged to stand on a 
suitably insulated platform, in a suitably insulated 
booth or on other insulating surfaces. 


(270) Telephone or signal apparatus which is connected to ¢eioyeune 


a line which parallels a supply circuit of high voltage in such oe onieut 
a manner as to be exposed to induced voltage shall be protected exposed to 
by transformers and shall comply with the requirements of voltage. 


rule 269. 
Transmission Lines. 


(271) All electrical supply lines and equipment shall) be of eclsa anes 
suitable design and construction for the service and the con- cre supply 
ditions under which they are to be operated, and all lines shall 
be so installed and maintained as to reduce the life hazard as 


far as practicable. 


(272) Conductors and other current-carrying parts of pene sta ore 
supply lines shall be so arranged as to provide adequate 
clearance from the ground or other space generally accessible, 
or shall be provided with guards so as to effectively isolate 
them from accidental contact of person. 


(273) Where supply lines over 300 volts to ground are PAS A 
attached to any buildings, for entrance, they shall be per- 
manently guarded if accessible. 
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(274) Supply lines carried over railways operated by steam, 
electric or other motive power and on which standard equip- 
ment, such as freight cars, is used shall have the style ‘of 
construction and clearances overhead as called for in the rules 
of the Board of Railway Commissioners of the Dominion of 


‘Canada. Supply lines crossing over railways on which standard 


equipment is not used and lines crossing over roadway shall 
have ample clearance for the operating conditions and shall 
be substantially supported. 


Underground. 


(275) Except with the written permission of the Chief 
Inspector, who shall prescribe such conditions as he may 
deem fit,— 


(a2) No motor over 750 volts to ground shall be used 
underground; 


(b) The voltage supply for electrical traction under- 
ground shall not exceed 300; 


(c) No electrical energy higher than 750 volts to ground 
shall be transmitted underground. 


(276) Where electrical energy is taken underground pro- 
vision shall be made that the current can be cut off, on the 
surface, close to the point where it is led underground. The 
cut-off switch or switches shall be situated in a locked building 
or compartment, and same shall be accessible only to an 
authorized person or persons. 


(277) The bases of electric motors, transformers, starting 
equipment and other electrical apparatus and the compart- 
ments in which such are installed shall be of such material 
and constructed in such manner as to reduce the fire hazard 
to a minimum. No inflammable material shall be stored or 
placed in the same compartment with any such equipment 
or apparatus. 


(278) All cables over 150 volts transmitting power under 
ground shall be armoured or enclosed in standard conduit 
and substantially supported. 


(279) Wires carrying not over 150 volts to ground for 
lighting and signal circuits shall either be in standard conduits 
or casings, or suspended from and securely tied to porcelain 
or glass insulators, so that they do not touch any timbering 
or metal. On no account shall staples be used. 
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(280) The armouring or casing of cables, mentioned in ppb ens 
rules 278 and 279, shall be bonded together so as to be elec- 
trically continuous, and shall be connected at some point or 
> to a satisfactory ground. 


(281) All rules governing grounding of electrical apparatus Method of 
in general work shall apply equally to underground work. g g 

(282) All proper precautions shall be taken to prevent foprotect 
electrical signal or telephone wires, whether insulated or not, @4p8) ane 
coming into contact with other electrical conductors. wires, 


Rules Governing Electric Hoists. 


(283) When the inspector has cause to believe that the Testing for 
shaft conveyance operated by any electric hoist is being °’°°#!"* 
overloaded he shall have the power to order a test to be made. 


Damage to Property. 


(284) No person shall wilfully damage, or without proper Wilful 
authority remove or render useless, any fencing, casing, lining, ia eba 
guide, means of signalling, signal, cover, chain, flange, horn, 
brake, indicator, ladder, platform, steam-gauge, water-gauge, 
safety-valve, electrical equipment or other appliance or thing 
provided in any mine in compliance with this Act. 


General. 


1 : nhac Eersons 
(285) No person under the influence of or carrying intoxi- [78075 


cating liquor shall enter any mine or be in the proximity of Tae 
any working place on the surface or near any machinery in liquor. 


motion. 


(286) An abstract of the rules and regulations contained in Abstract 
f rules to be 
this Act, authorized by the Chief Inspector, shall be posted posted. 
up in suitable places at the mine or works where the same can 
be conveniently read and the owner or agent of the mine shall 
maintain such abstract, duly posted, and the removal or 
destruction of the same shall be an offence against this Act. 


iol), C..5,)S. 7, (part: 


Payment of Wages. 


~161.—(1) No wages shall be paid to any person eee Pee 


in or about any mine to which this Part applies at or within of tne Oe 
any tavern, shop or place where spirits, wine, beer or other Rous: 
spirituous or fermented liquors are sold or kept for sale, or 

within any office, garden, or place belonging or contiguous 


thereto or occupied therewith. 
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(2) Every person who contravenes or permits any person 
to contravene this section shall be guilty of an offence against 
this Act, and in the event of any such contravention by any 
person whomsoever the owner and agent of the mine in 
respect of which the wages were paid shall also each be guilty 
of an offence against this Act, unless he proves that he had 
taken all reasonable means to prevent such contravention by 
publishing and to the best of his power enforcing the provisions 
of this section. 


(3) Notwithstanding any agreement to the contrary, every 
person who performs labour for wages in connection with any 
mine, mining claim, mining lands, or works connected there- 
with, shall be paid such wages not less frequently than twice 
anontie > 19007 CaS eS ae OTL: 


Damaging Other Claims. 


162. No person or company shall, without right or 
authority, cause damage or injury to the holder of any other 
mining property by throwing earth, clay, stones, or mining 
material thereon, or by causing or allowing water which may 
be pumped or bailed or which may flow from a mining claim 
or other mining property of such person, to flow into or upon 
such other mining property, and the offender in addition to 
any civil liability shall incur a penalty of not more than $10 
for every day such damage or injury continues, and in default 
of payment of the penalty and costs, may be imprisoned for 
any period not exceeding one month. 1930, c. 8, s. 7, part. 


Party Wall. 


163.—(1) Except as provided for in subsection 17 of 
section 160, or unless the owners agree to dispense therewith, 
in all mining operations there shall be left between all adjoining 
properties a party wall at least fifteen feet thick (being seven 
and one-half feet on each property), to the use of which the 
adjoining owners shall be entitled in common. 


(2) The owners shall be entitled to use such party wall in 
common as roadway for all purposes, and such roadway shall 
not be obstructed by the throwing of soil, rock or other 
material thereon, or in any other way, and any person 
obstructing the same in addition to any civil liability shall 
incur a penalty of not more than $10 for every day such 
obstruction continues. 


(3) Any such adjoining owners may, in any case, apply to 
the Judge, who may make an order dispensing with such 
party wall or roadway, or providing for the working of any 
material therein, or otherwise as he may deem just. 
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(4) When the owner of a mine or. mining property has 
reason to believe that a breach has been made in the party 
wall between his own and an adjoining property or that a 
trespass has been committed with respect thereto, the Judge 
may upon application to him authorize a competent and 
disinterested person to examine such party wall and for such 
purpose enter the said mine or mining property with an 
assistant or assistants and use if necessary the workings and 
appliances thereof, and the person so appointed shall im- 
mediately after such examination report in writing his findings 
to the Judge.. The time when such examination shall be made 
and the cost thereof and any damage resulting therefrom shall 
be fixed by the order of the Judge. 


(5) Where a breach has been made in a party wall of a mine 
by the owner of an adjoining mine or by his workmen, servants 
or agents without permission of the owner of such first 
mentioned mine or the authority of the Mining Court or the 
Department, the Judge of the Mining Court upon the appli- 
cation of such first mentioned owner may make an order 
directing the owner of such adjoining mine to permanently 
close such breach or do such other things as the Judge may 
deem necessary or advisable to prevent water flowing into 
the mine of the applicant, and if work has been discontinued 
in such adjoining mine, or if for any other reason he deems 
it expedient, the Judge may authorize the applicant to enter 
upon the adjoining mine and into the works thereof and to 
erect bulkheads therein and do all such other things or make 
such use of the works of the adjoining mine as the Judge may 
deem necessary or advisable for the purpose of protecting the 
mine of the applicant and his workmen and employees from 
damage or danger from accumulations of water in the adjoining 
mine. 


(6) The Judge for good cause shown and on such terms as 
may seem just may by subsequent order at any time change, 
supplement, alter, vary or rescind any order made under the 
authority of this section. 1930, c. 8, s. 7, part. 


Notice of Accidents. 


164.—(1) Where, in or about any mine, whether above or 
below ground, any accident occurs which causes loss of life 
to any person employed in or about the mine, the owner, 
agent, manager or superintendent of the mine shall immedi- 
ately notify, by telephone or telegraph, the Deputy Minister. 


(2) Where, in or about any mine, whether above or below 
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personal injury, to any person employed in or about the 
mine, the owner, agent, manager or superintendent of the 
mine shall within three days next after the accident send 
notice in writing to the inspector resident in that district on 


the form prescribed for such purpose. 


(3) ‘Serious personal injury’’ shall mean such an injury 
as in the opinion of the attending physician may result in 
the injured person being incapacitated for work for at least 
seven days. 


(4) Where in or about any mine,— 
(a) any case of overwinding a skip or cage; 
(b) any breakage of a rope or cable used for hoisting; 
(c) any inrush of water from old workings or otherwise; 
(d) any outbreak of fire below ground; or 
(e) any premature or unexpected explosion,— 


occurs, whether or not loss of life or personal injury is caused | 
thereby, the owner, agent, manager, or superintendent shall, 
within twenty-four hours next after the occurrence, send 
notice in writing to the inspector resident in the district, and 
shall furnish such particulars in respect thereof as may assist 
the inspector in making inquiry into the circumstances. 1930, 
ent8,ss) Fearn 


165. Where mining operations have been commenced 
upon any mine, claim, location or works, or where such 
operations have been discontinued, or where such operations 
have been recommenced after an abandonment or discon- 
tinuance for a period exceeding two months, or where any 
change is made in the name of a mine or in the name of the 
owner or agent thereof, or in the officers of any incorporated 
company which is the owner thereof, the owner or agent of 
such mine, claim, location or works shall give notice thereof 
to the Deputy Minister within two months after such aban- 
donment, discontinuance, recommencement or change, and 
if such notice is not given the owner or agent shall be guilty 
of an offence against this Act. 1930, c. 8, s. 7, part. 


Statistical Returns. 


166.—(1) For the purpose of their tabulation under the 
instructions of the Minister the owner or agent of every mine, 
quarry or other works to which this Act applies shall, on or 
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before the 15th day of January in every year, send to the 
Department a correct return for the year which ended on the 
31st day of December next preceding, showing the number of 
persons ordinarily employed below and above ground respec- 
tively, and distinguishing the different classes and ages of the 
persons so employed whose hours of labour are regulated by 
this Act, the average rate of wages of each class and the total 
amount of wages paid during the year, the quantity in 
standard weight of the mineral dressed, and of the undressed 
mineral which has been sold, treated or used during such 
year, and the value or estimated value thereof, and such other 
particulars as the Minister may by regulation prescribe. 


(2) The owner or agent of every metalliferous mine shall, ores se 
if required, make a similar return for the month or quarter returns. 


at the end of each month or quarter of the calendar year. 


(3) Every owner or agent of a mine, quarry or other works Penalty. 
who fails to comply with this section, or makes any return 
which is to his knowledge false in any particular, shall be 
guilty of an offence against this Act. 1930, c. 8, s. 7, part. 


Plans of Workings. 


167.—(1) On any examination or inspection of a mine the eecdue 
owner shall, if required, produce to the inspector, or to any ee 
other person authorized by the Minister or Deputy Minister, 


an accurate plan and sections of the workings of the same. 


(2) The plan and sections shall show the‘workings of the BAGLCL TE At 
mine up to within six months of the time of the examination pr Ounes yen 
or inspection, and the owner shall, if required by the inspector 
or other authorized person, cause to be marked on the plan 
the progress of the workings of the mine up to the time of 
the examination or inspection, and-shall also permit him to 


take a copy or anne thereof. 


(3) An accurate plan on a‘seale of not more than fifty feet crue 
to the inch of every working mine in which levels, crosscuts sao As 
or other openings have been driven from any shaft, adit or 
tunnel, and of every mine consisting of a tunnel or shaft fifty 
feet or more in length shall be made and a certified copy filed 
in the Department on or before the 31st day of March in 
each year, showing the workings of the mine up to and 


including the 3lst day of December next preceding. 


(4) Before a mine or any part of a mine is abandoned, Ee eh 
closed down or otherwise rendered inaccessible, all under- abandon- 
ground plans and sections shall be brought up to date anda’ 


certified copy filed in the Department. 


150 > ‘Chap.47) MINING. Sec. 167 (5). 
Dea (5) Failure on the part of the owner or agent of the mine to 
plans. comply with any provision of this section shall be an offence 


against this Act. 


Eee ype (6) Every such plan shall be treated as confidential infor- 
confidential. mation for the use of the officers of the Department and shall 
not be exhibited nor shall any information contained therein 
be imparted to any person except with the written permission 


of the owner or agent of the mine. 


eonatiy (7) Every owner or agent of a mine, quarry or other works 
who fails to comply with this section, or makes any return 
which is to his knowledge false in any particular, shall be 
guilty of an offence against this Act. 1930, c. 8, s. 7, part. 


Powers and Duties of Inspectors. 


Powers of 168.—(1) It shall be the duty of every inspector, and 

Inspector. —_ he shall have power,— 

AUN (a) to make such examination and inquiry as he may 

Bes ase deem necessary to ascertain whether the provisions 
of this Act are complied with, and to give notice to 
the owner or agent in writing of any particulars in 
which he considers such mine or any portion thereof, 
or any matter, thing or practice to be dangerous or 
defective or contrary to the provisions of this Act, 
and to require the same to be remedied within the 
time named in such notice; 

Inspection. (b) to enter, inspect and examine any mine and any 
portion thereof at any reasonable time by day or 
night, but so as not to unnecessarily impede or 
obstruct the working of the mine; 

a (c) to order the immediate cessation of work in and the 


mine unsafe. departure of all persons from any mine or portion 


thereof which he considers unsafe, or to allow persons 
to continue to work therein on such precautions 
being taken as he deems necessary; 


Demers tor (d) to exercise such other powers as he may deem 

preouen necessary for ensuring the health and safety of 
miners and all other persons employed in or about 
mines, smelters, metallurgical and mining works. 

ene (2) It shall be the duty of every inspector to make an annual 


report of his proceedings during the preceding year to the 
Deputy Minister. 


el al 


pec. th/1-(e)" MINING. Chap. 47. Vor 


(3) The annual report shall be laid before the Assembly. Report to | 


1930.c: 8)s../,¢ art. Assembly. 


169.—(1) The Minister may direct an inspector to make Special 
a special report with respect to any accident in or about any ee 
mine which has caused loss of life or personal injury to any 
person. 


(2) In conducting the inquiry the inspector shall have power Inspectors 
to compel the attendance of witnesses and the production of oye’ 
books, documents and things, and to take evidence upon oath. 
1030;-¢.-8).8.-/, part. 


170.—(1) Non-compliance with any written order of an Offences. 
inspector issued in accordance with section 168 shall be 
deemed an offence against Part VIII. 


(2) Failure to give written notice of the completion of any 
work in accordance with any written order of an inspector 
issued under section 168 shall be deemed an offence against 
ParwN 11h 1930, cv 8s; part: 


PARI LX) =ORPENCESY PENALTIES “AND 
PROSECUFIONS,; 


171. Every person who,— peawenoes 
(a) prospects, occupies or works any Crown lands or 
mining rights for minerals otherwise than in 
accordance with the provisions of this Act; or 


(b) wilfully defaces, alters, removes or disturbs any post, 
stake, picket, boundary line, figure, writing or other 
mark lawfully placed, standing or made under this 
Act; or 


(c) wilfully pulls down, injures or defaces any rules or 
notice posted up by the owner or agent of a mine; or 


(d 


Nw 


wilfully obstructs the Judge or any officer appointed 
under this Act, in the execution of his duty; or 


(e) being the owner or agent of a mine refuses or neglects 
to furnish to the Judge or to any person appointed 
by him or to any officer appointed under this Act 
the means necessary for making an entry, inspection, 
examination or inquiry in relation to any mine, 
under the provisions of this Act other than Part 
VL acon 2RiS:0001027,) ers45 5 sunk/Siaclsax(a-e). 
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(f) unlawfully marks or stakes out in whole or in part a 
mining claim, a placer mining claim, or an area for 
a boring permit; or R.S.0..1927,¢. 45, s: 17>, cla. 
1931¢en10Ns Alek 


(g) wilfully acts in contravention of the provisions of this 
Act other than Part VIII in any particular not 
hereinbefore set forth; or 


(h) wilfully contravenes any provision of this Act or 
any rule or regulation made thereunder for the 
contravention of which no other penalty is provided; 


or RS.O) 19274c. 455-5. 1/ 0) Cte 
ene (i) wilfully makes any material change in the wording 
license. or numbering of a miner’s license after issue of the 
sames1932. cole yo: 
(j) attempts to do any of the acts mentioned in the 
foregoing clauses,— 
Penalty. shall be guilty of an offence against this Act and shall incur a 


penalty not exceeding $20 for every day upon which such 
offence occurs or continues. R.S.O. 1927, c. 45, s. 175, cl. (2). 


Disobeying 172. Every person who wilfully neglects or refuses to obey 
epg any order or award of the Judge, except for the payment of 
money, shall, in addition to any other liability, incur a penalty 
not exceeding $250, and upon conviction thereof shall be 
liable to imprisonment for a period not exceeding six months 
unless such penalty and costs are sooner paid. R.S.O. 1927, 


‘apne Roles aa Ao: 


Use of word’). (3.1) ING percous mon 


prohibited. ’ E “ate P “ ; 
(a) carries on the business of mining or dealing in mines, 


mining claims, mining lands, or mining rights, or the 
shares, stocks, or bonds of a mining company; or 


(5) acts as broker or agent in or for the disposal of any 
mines, mining claims, mining lands, or mining rights, 
or of any such shares, stock or bonds; or 


(c) offers or undertakes to examine or report on a mine, 
mining claim, mining land or mining rights,— 


shall use the word ‘“‘Bureau’”’ as the name or title or part of 
the name or title under which he acts or carries on business. 


Peualty « (2) Every person who contravenes the provisions of this 
section shall incur a penalty of not more than $20 for every 
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day upon which such offence occurs or continues. R.S.O. 
PO27, c 45,5 80177: 


ae Liabilit 
174.—(1) Every owner, agent, manager, superintendent, Ley 


or captain who is guilty of an offence against Part VIII shall aes 


incur a penalty of not less than $100 nor more than $1,000. against 
Part VIII. 


(2) Every person, other than an owner, agent, manager, Other 
- : 4 person so 
superintendent or captain, engaged or employed in or about offending. 
a mine who is guilty of an offence against Part VIII shall 


incur a penalty of not less than $10 or more than $100. 


(3) Where the Deputy Minister or an inspector has given pane ae 
written notice to an owner or agent or anv person engaged or continuing 
offence. 
employed in or about a mine that an offence has been com- 
mitted against Part VIII, such owner or agent or other person 
shall incur a further penalty not exceeding $100 for every day 


upon which the offence continues after such notice. 


(4) Every such owner or agent shall upon conviction be Imprison 
liable to imprisonment for a period not exceeding three defauit of 
months unless the penalty and costs are sooner paid, and every Bayment of 
person other than an owner or agent so employed shall upon 
conviction be liable to imprisonment for a period not exceeding 


one month unless the penalty and costs are sooner paid. 


(5) Where the offence is one which might have endangered Imprison- 
the safety of those employed in or about the mine or caused Se: 
serious personal injury or dangerous accident, and was com- Part VIII 
mitted wilfully by the personal act, default or negligence of se" 
the accused, every person who is guilty of an offence against 
Part VIII shall, in addition to or in substitution for any 
pecuniary penalty that may be imposed, be liable to imprison- 
ment with or without hard labour for a period not exceeding 


three months. R.S.O. 1927, c. 45, s. 178. 


175.—(1) No prosecution shall be instituted for an offence Instituting 


prosecutions 
against Part VIII or any regulation made in pursuance for offence 
thereof except,— Part VIII. 


(a) by an inspector: or 


(b) by the direction of the county or district Crown 
Attorney; or 


(c) by the leave in writing of the mitorney- (General s1'*% oF onenees 


provisions. 
or for an offence against any other of the provisions of this 
Act or of any rule or regulation made in pursuance thereof, 
except, 
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(a) by or by leave of the Mining Court or a recorder; 
(b) by leave of the Attorney-General; or 


(c) by direction of the county or district Crown Attorney. 


When person (2) No person not being the actual offender shall be liable in 

nee actual it respect of such offence, if he proves that he did not participate 

Beles in the contravention of the rule or provision for a breach of 
which he is charged and that he was not to blame for such 
breach and that according to his position and authority he 
took all reasonable means in his power to prevent such 
breach and to secure compliance with the rules and provisions 
of Part VIII. 


Saat enn (3) The burden of showing that the observance or carrying 


compliance out of any rule contained in section 158 was not deemed by 

with rules ‘ 3 

not prac- the inspector to be reasonably practicable, shall be upon the 

ace accused, but it may be proved by a certificate from the 
inspector or by his evidence given at the hearing. R.S.O. 


1927, c. 45, s. 179. 


Procedureon 4%76.—(1) Except as to offences against section 14 every 

prosecutions. é : 
prosecution for an offence against or for the recovery of a 
penalty imposed by or under the authority of this Act shall 
take place before a magistrate or a justice of the peace 
having jurisdiction in the county or district in which the 
offence is committed, or before the Mining Court or a recorder, 
and save as herein otherwise provided, the provisions of 

Ber ovate Gale Summary Convictions Act shall apply to every such 
prosecution. 


peu not (2) The prosecution shall be commenced within six months 
‘after the commission of the offence. R.S.O. 1927, c. 45, s. 180. 


PART] X—GENERALSLROVISIONS: 
LIEN FOR WAGES. 


pee cae 177.—(1) Save as herein provided the provisions of The 
ce. 200. Mechanics’ Lien Act shall apply to mines, mining claims, 
mining lands and works connected therewith. 


Registration cae : 

where lands (2) If the lands and mining rights have not been patented 
rights have the registration provided for in the said Act shall be in the 
pote. office of the recorder. 
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(3) When the claim is for wages in connection with a mine, He". os, 
mining claim, mining lands, or works connected therewith in for wages. 
addition to the rights and remedies afforded by The Mechanics’ Rey. Stat., 
Lien Act, the claimant shall have a lien upon any other 
property of the owner in or on the said mine, mining claim, 
mining land or works, for a sum not exceeding thirty days’ 
wages, and this claim may be enforced under the provisions 


of the said Act. 


(4) When the Judge is satisfied that any claim for lien Cancellation 

: : : . 3 ; of claim. 
recorded as provided in this section is not made in good faith 
or is made for some improper purpose or when the owner is 
unduly embarrassed thereby, he may make an order cancelling 
the same upon such terms as to security or otherwise as he 


may deem proper. 


(5) A lien upon unpatented lands shall not affect the right Mle? °” 


unpatented 


of the Crown. R.S.O. 1927, c. 45, s. 181. lands not to 


affect rights 
of Crown. 


PRESERVATION OF PEACE. 


178. The Lieutenant-Governor in Council may declare by Powers of 
proclamation that The Public Works Peace Preservation Act Ca een 
shall be in force in any mining division or in any defined COU“: 
locality therein, and upon and after the date named in any R@y,5%' 36. 
such proclamation section 1 and sections 3 to 9 of that 
Act shall take effect within the mining division or locality 
designated in the proclamation, and the provisions of the said 
Act shall apply to all persons employed in any mine or in 
mining within the limits of such mining division or locality 
in the same manner and to the same extent as nearly as may 
be as if the persons so employed had been specially mentioned 


and referred to in such Act. R.S.O. 1927, c. 45, s. 182. 


EXPLORATORY DRILLING. 

179. The Minister may, out of any money appropriated eee 
for the purpose, purchase such diamond drills as he may deem Prospecting 
necessary for use in prospecting for ores or minerals under 
rules and regulations made by the Lieutenant-Governor in 


Council, which may provide,— 


(a) for the control and working of the drills under the 
direction of a person employed for the purpose by 
the Department; 


(b) for the payment of freight charges where the drills 
are used upon mines or land other than those owned 
by the Crown; 
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(c) as to applications for use of the drills and the method 
of dealing therewith; 


(d) as to charges for use of the drills and for damages 
thereto, or wear and tear connected therewith; 


and otherwise as to the Lieutenant-Governor in Council 
shall seem proper. R.S.O. 1927, c. 45, s. 183. 


180. The Minister may, out of any moneys appropriated 
for the purpose, acquire and construct, and under rules and 
regulations made by the Lieutenant-Governor in Council, 
may operate works for the sampling and testing of ores of 
the precious metals, or works for the recovery of such metals, 
and may purchase and treat such ores or procure their treat- 
ment for the recovery of their contents, or for the purpose of 
determining the best and most efficient method or methods of 
such recovery, and the rules and regulations may provide 
for,— 


(a) the management and operation of such works by 
persons employed for the purpose by the Department; 


(b) the payment of freight charges upon ores and other 
material shipped to or from such works and all other 
necessary costs; 


(c) the charges to be paid for assaying, testing and treat- 
ing such ores, and the making of deductions from the 
assay value thereof for losses in treatment; 


(d) the payment of the price of ores purchased and the 
time and method of such payment; 


(e) such other purposes as to the Lieutenant-Governor in 
Council may seem proper. R.S.O. 1927, c. 45, s. 184. 


RIGHTS AND EASEMENTS. 


181.—(1) Where required for or in connection with the 
proper working of a mine, mill for treating ore, or quarry, the 
owner, lessee or holder of it or the person entitled to work the 
same, may, subject as hereinafter provided, obtain and have 
vested in him by order or judgment of the Judge made after 
hearing such parties interested as may appear, or on appeal 
from him,— 
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(a) the right to open, construct, put in, maintain and use Constructing 
° . ° itches, 
ditches, tunnels, adits, pipes, conduits, flumes and fumes, etc . 
other works through, over or upon any land for the '’ water. 


drainage, conveyance or passage of water; 


(b) the right to discharge water upon any land or by, Die eine 
through or into any existing means of drainage, lands. 


whether natural or artificial; 


(c) the right to drain off, lower or divert: the water of bee Ti 
any lake, pond, river, stream or watercourse, or any waters in 
other water, notwithstanding that the same or part pa ei hag 
thereof may be on the land of or owned by any other 
person or that any. other person may have rights or 


interests in or to such water or the use thereof; 


(d) the right to collect and dam back water, notwith- Sera 


standing that it may overflow other land; flooding. 


(e) the right to take or divert and use for or in connection a Sy 
ke water. 
with the working of his own mine or quarry and 
bring thereto for such use any specified water, and to 
construct and maintain dams and other works and 
do all other things necessary or convenient therefor; 


(f) rights of way or passage through or over any land or Rights 
water, and the right to construct, improve, maintain fr *eyas 
and use suitable roads, tramways, aerial tramways, "2™"@ys. 
channels, waterways, passages and other means of tramways. 
transit and transportation upon, through or over é 
any land or water, together with such other rights 
of entry upon and use of land and water as may be 


necessary or convenient therefor; 


(g) the right to transmit electricity or any other kind of Ttans 
power, or have it transmitted, through or over any electricity. 
land or water in any form or manner and to do 


everything necessary or convenient therefor; 


(hk) the right to enter upon and use for or in connection Poterns, 


using other 
with the working of his own mine or fee: ans 
specified area of other land; 


(2) the right to deposit tailings, slimes or other waste Pepositing | 
products upon any land, or to discharge the same waste. 
into any water, the effect of such deposit or discharge 
not being injurious to life or health. R.S.O. 1927, 


07.45 559185) (1), 
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(2) No such right shall be granted unless any injury or 
damage caused to any other person thereby can be adequately 
compensated for, nor unless in all the circumstances it seems 
reasonable and fitting to grant the same, nor until in the case 
where injury or damage has already been suffered, compensa- 
tion has been determined by the Judge, and the amount of 
the award paid, and in the exercise of any right so granted no 
unnecessary injury or damage shall be done to the land, 
property, rights, or interests of other persons, and all injury 
and damage which may be caused to any person by the 
granting and exercise of any right obtained under this section 
shall be fully compensated for. R.S.O. 1927, c. 45, s. 185 (2); 
LOS Tec rOss elo 


(3) The order or judgment granting the right shall fix such 
compensation, or shall provide for the ascertainment thereof 
and shall contain any provisions that may be deemed proper 
for securing the same and for protecting the rights and 
interests of any person whose land, property, rights or 
interests are affected or endangered, and if deemed proper 
may require the applicant to make grants or concessions to 
or construct works or do any other thing for, or for the - 
benefit of, any such person or his land or property, and such 
order or award may in all cases be upon such terms, and may 
grant the right upon such conditions and for such time as 
may be deemed meet. 


(4) In every application for such an order or judgment 
the applicant, in addition to anything else required or directed, 
shall file in duplicate with the Mining Court a clear and precise 
statement of the right or rights being applied for, of the land 
or property affected, and the owner or owners thereof so far 
as the same can be ascertained, a map or plan of the locality 
showing the land and water involved, and definite and detailed 
plans and specifications of the works or things proposed to be 
constructed or done; and for the purpose of preparing the 
same the Mining Court may authorize the applicant, his 
engineers and assistants, to enter upon the land of any other 
person and make such examinations and measurements as 
may be necessary, and such statement, map or plan, and 
plans and specifications may, by order be amended or altered 
or modified at any stage of the proceedings. The Judge may 
give directions as to the notice to be given to the parties 
interested, the time and manner of service, and the particulars 
to be furnished to such parties respectively. 


(5) All rights and benefits, and burdens and obligations. 
created under this section shall run with and be appurtenant 
and incident to the mine, quarry, mining lands, mining rights 
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and the other land, property, rights and interests in respect 
of which they are created. 


(6) This section shall apply to and against patented, as well APpaication 
as unpatented land, rights and interests, whether owned or !#"4s. 
held by a corporation or company or a mining or other partner- 
ship or by a private person, but nothing contained therein 
or done thereunder shall, without the consent of the Minister, 


affect any Crown lands or any public interest. 


(7) The Judge for good cause shown and on such terms as Judge may 
: change order 
may seem just, may by subsequent order or award at any or award. 
time change, supplement, alter, vary or rescind any order or 


award made under the authority of this section. 


(8) Rights granted under this section shall not be exercised Ba 


until the time for appealing from the order or award granting exercised 
: : -, until after 

the same has expired, or, where an appeal is entered, until expiration 

the appeal is disposed of, but from and after such time, oipenr 

subject to any restriction or postponement provided for in 

the order or award, the person to whom any such right is 

granted may enter upon any land or property and exercise the 

right so granted, and any person who after such time obstructs 

the exercise of any such right or wilfully neglects or refuses to 

obey any order or award made under this section shall be 

guilty of an offence against this Act, and, in addition to any 

other liability, shall incur a penalty not exceeding $250, for Qhonce oo 

each day such obstruction, neglect or refusal continues. 


R.S.O. 1927, c. 45, s. 185 (3-8). 


REGULATIONS BY ORDER-IN-COUNCIL. 


182.—(1) The Lieutenant-Governor in Council may make Lieutenant- 
Governor in 


such rules and regulations as he may deem necessary for Council 
carrying out the provisions of this Act or to meet cases which pect atione 
may arise for which no provision is made in the Act, or when p7evisisns 
he deems the provision made to be ambiguous or doubtful, °! 4°: 
and may impose penalties not exceeding $200 or not exceeding 

three months’ imprisonment for the violation of any such rule 


or regulation. 


(2) The Lieutenant-Governor in Council may make such Regulations 
regulations as he may deem necessary for the opening, con- ing roads, 
struction, maintenance and use of roads to, through or over mS de 
mining claims, mining locations or lands heretofore or hereafter 
sold or granted as mining lands or recorded as mining claims 
or locations, and for the opening, construction, maintenance 


and use of ditches, aqueducts or raceways through, over or 
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upon such claims, locations or land for the conveying and 
passage of water for mining purposes. 


(3) Rules and regulations made under the provisions of this 
section shall have force and effect only after the same shall 
have been published in the Ontario Gazette, and if made when 
the Assembly is sitting shall be laid before the Assembly 
during the then session, and if made at any other time shall 
be laid before the Assembly within the first fifteen days of 
the session next after the date thereof, and in case the Assembly 
at such session, or if the session does not continue for three 
weeks after such rules or regulations are laid before the 
Assembly, at the ensuing session, disapproves by resolution 
of such rule or regulation either wholly or in part, the rule or 
regulation, so far as the same is disapproved, shall have no 
effect from the time such resolution is passed. 


1838. With the consent of the Lieutenant-Governor in 
Council, and on such terms as he may see fit, any company 
authorized to supply electrical power or energy or compressed 
air or both may from time to time construct, maintain, and 
operate transmission lines, air pipe lines, substations and other 
conveniences for the transmission of electrical power or energy 
or compressed air, or both, in and through any mining division, 
and for any of such purposes may enter upon, take and use 
any mining lands or any privilege or easement required by 
such company for such purposes without the consent of the 
owner thereof, but subject to the payment of such compensa- 
tion or annual rent for the privilege or easement required and 
authorized as may be determined by the Lieutenant-Governor 
in Council, and the Lieutenant-Governor in Council may from 
time to time revoke or vary the terms upon which any right 
conferred under the authority of this section may be exercised. 
RiSiOV 4927 cuss Se 1s7) 


FEES. 


184. Fees shall be payable under this Act according to the 
tariff in the schedule hereto, and except as otherwise mentioned 
shall be for the use of the Province of Ontario. R.S.O. 1927, 
CG. 45 Salo, 


ON CANCELLATION OF PATENT, LANDS AND RIGHTS TO 
REVEST IN CROWN. 


185. Whenever a patent or lease of mining lands or mining 
rights is by proceedings in the Supreme Court at the instance 
of the Crown repealed or avoided, such lands and mining 
rights shall thereupon become and be withdrawn from 
exploration, discovery, staking out, lease, or sale, and every 
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discovery upon and claim to such lands or mining rights and 
to the mines or minerals on, in or under such lands made or 
existing at any time before the repeal or avoidance of the 
patent or lease shall become and be absolutely null and void; 
and such lands, mining rights, mines and minerals shall be 
thenceforth vested in the Crown freed and discharged of and 
from every claim. R.S.O. 1927, c. 45, s. 189. 


DEFAULT OF LESSEE UNDER MINES ACT, 1897. 


186.—(1) If default is made by the lessee of a mining Forfeiture 
location leased under the authority of The Mines Act, being uderu: 
chapter 36 of the Revised Statutes of Ontario, 1897, The i875)S¢. 
Mining Act of Ontario, being chapter 32 of the Revised Statutes Ry Stat, 
of Ontario, 1914, The Mining Act, being chapter 45 of the Rey, Stal. 
Revised Statutes of Ontario, 1927, or any regulations provid- 2nd this Act. 
ing for the leasing of mining ame! in the payment of rent 
the lease shall be forfeited, but the lessee may defeat the for- 
feiture by payment of the full amount of rent within ninety 
days from the day when the same became payable, and in 
default thereof the lease shall be absolutely forfeited and 
void, any statute or law to the contrary notwithstanding, 
and all claims of the lessee or his assigns shall from and 


after such period forever cease and determine. 


(2) Where the Minister finds that no proof has been sub- Notice be- 
mitted that the expenditure for work upon the lands leased {072 93/87 
has been made, the Minister by registered letter directed to fo"feitures. 
the lessee or his assignee at his last known address as recorded 
in the Department, may call upon the lessee or his assignee to 
submit such proof by way of affidavit or otherwise within any 
period not less than thirty days named in the letter, and if 
after the expiration of such period such proof has not been 
submitted the Minister may by notice in the Ontario Gazette 
declare such lease to be forfeited and void and thereupon all 
the interests of the lessee, his heirs, executors, administrators 
and assigns shall be deemed to have ceased and determined 
and the land included in such lease shall be revested in the 
Crown freed and discharged from every claim. R.S.O. 1927, 

c. 45, s. 190. 


187.—(1) Upon the failure of any one or more of several ea ioe 


co-owners or co-lessees of a location to contribute his or their several co- 
proportion of the expenditures or of the rental necessary to co-lessees, 
hold such location, the Judge, upon application of the co-owner 
or co-owners or co-lessee or co-lessees who have performed the 
labour or made the improvements or paid the rent as required 
by the lease of the mining lands, may order any such 


delinquent co-owner or co-lessee, or in the case of his death, his 
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personal representative, to make the necessary payment 
within six months from the date of such order or such further 


extension as the Judge may upon application order. 


(2) The order may be served in such a manner as the Judge 
may direct, and if at the expiration of the period fixed by the 
order, or such further time as may have been ordered by the 
Judge, it appears to the Judge that payment has not been 
made in accordance therewith, the Judge may make an order 
vesting the interest of the delinquent co-owner or co-lessee in 
the co-owners or co-lessees who have made the expenditures 
and paid the rent. 


(3) Where any such delinquent co-owner or co-lessee has 
died either before or after default in respect of his share, and 
no person has taken out administration of his estate, or has 
obtained probate of his will, any order made under this section 
may be directed to and served upon his heirs. 


(4) In this section ‘co-owner or co-owners and co-lessee or 
co-lessees’”’ shall include “incorporated company and share- 
holder or shareholders therein,’’ and in the case of a company, 
the order shall be directed to the company. R.S.O. 1927, 
c. 45, s. 191. 


MINERAL RIGHTS UNDER ROADS. 


188.—(1) The corporation of any county or township in 
that part of Ontario lying south of the French River, Lake 
Nipissing and the River Mattawan wherever minerals are 
found, may sell or lease, by public auction or otherwise, the 
right to take minerals found upon or under any roads over 
which the township or county has jurisdiction, if considered 
expedient so to do. 


(2) No such sale or lease shall take place until after due 
notice of the intended by-law has been posted up in six of 
the most public places in the immediate neighbourhood of 
such road for at least one month previous to the time fixed 
for considering the by-law. 


(3) The deed of conveyance or lease to the purchaser or 
lessee under the by-law, shall contain a proviso protecting the 
road for public travel and preventing any user of the granted 
rights which would interfere with public travel. 


(4) In the remaining portions of Ontario the mines, minerals 
and mining rights in, on or under all common and public 
highways and road allowances shall be and are hereby vested 
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in His Majesty, and may be sold, leased or otherwise disposed 
of under this Act. Where any mining location or mining lands 
adjoin a common and public highway or road allowance, and 
the mineral vein or deposit thereon extends into or under such 
highway or road allowance, the owner or owners thereof shall 
have the right to purchase or lease the mines, minerals and 
mining rights in, on or under the same, subject to the provi- 
sions of this Act, or where there are mining locations or mining 
lands on both sides of such highway or road allowance the 
said rights shall accrue to the owner or owners on both sides 
thereof as respects the half of such highway or road allowance 
adjoining his or their lands. This subsection shall not apply 
to highways on lands heretofore granted by the Crown under 
this Act, or in the grant whereof the mines and minerals were 
not reserved to the Crown. 


(5) The patent or lease of such mines, minerals and mining Patent 
: . : . -_ or lease to 
rights shall contain a proviso protecting the road for public protect 
travel and preventing any user of the granted rights which UP'C vel. 
would interfere with public travel unless and until a road in 
lieu thereof has been provided and accepted by the municipal 


corporation having control of the road. 


(6) Subsections 4 and 5 shall not affect any rights acquired eu 
from or any agreement made or entered into with any rights 
ele = Fe : 3 ~ preserved. 
municipal corporation under this section prior to the ist day 


emviav. 1904) ReS:03,1927 e145) si 192. 


SCHEDULE A. 
THE MINING ACT OF “ONTARIO. 
SCHEDULE OF FEES. 
(Section 184.) 


1. For a miner’s license or renewal thereof for an individual. 


Re CORSOU TOMS to One LO) Citas cone cies tse, ee Aon tat eas $-5.500 
2. For an individual miner’s license issued on or after Ist 
October in any year. (See sections 25, 184.)........... 3 00 


3, Every renewal of a miner’s license for a mining partnership 
where there are not more than two partners........... 5 00 


4, Every renewal of a miner’s license for a mining partnership 
where there are more than two partners but not more 
EN OTMEVEL Alters or nee nis, 25 TMNT LI) POISE SO, Oe 10 00 


5. Every renewal of a miner’s license for a mining partnership 
where there are more than five partners............... 20 00 
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6. The fee for a miner’s license or renewal thereof payable by 


16. 
Li 


a duly incorporated company, or by a company licensed 
under The Extra Provincial Corporations Act to carry on 
business in Ontario, shall be based on the authorized 
capital, or in the case of a company shares of which have 
no par value shall be based on the actual value of the 
shares as shown by affidavit of the president or secretary 
of the company, or as may be determined by the Minister, 
according to the following scale, namely,— 


(a) Where the capital so authorized, ascertained or 
determined is not over $40,000.................... 


(b) Where the capital so authorized, ascertained or 
determined is over $40,000 but does not exceed 
$1 00;000 2. ee, Oe ae eek de aoe eee tee cer aa 


(c) Where the capital so authorized, ascertained or 
determined is over $100,000 but does not exceed 
$500,000 vr to eee APTI T SAGES yt on Gas farm de oy 5p 


(d) Where the capital so authorized, ascertained or 
determined is over $500,000 but ‘does not exceed 
$1,000,000 3.023 cee oe ist beech sees eae ee wae 


(e) Where the capital so saptheatser ascertained or 
determined is over $1,000,000 for each additional 
$1,000,000. or fraction thereot. cc... .s5..o. eee oe 


Provided that where the capital of a company authorized, 
ascertained or determined is over $1,000,000, and it is 
by affidavit of the president or secretary thereof proved 
to the satisfaction of the Minister that any part of such 
capital is actually being used in some other business 
enterprise and not in mining business within Ontario 
such part may be deducted in fixing the fee payable as 
above set forth. 


» Whenever a miner’s license for a mining partnership or for a 


company is issued on orafter 1st October in any year, the 
fee shall be only one-half the amount above specified. 


For recording each claim or boring permit staked out by a 
licensee on his own license. (See sections 57, 184.)...... 


. For recording each claim or boring permit staked out by a 


licensee on behalf of another licensee. (See sections 57, 
1842) eee Red eR ac Lee ba GUC m ee ena et mee neste gear oe 


For examining claim record book, per claim; fee to be for 
recorder’s own use. (See sections 10, 184.)............. 


. For inspecting any document filed with a mining recorder; 


fee to be for recorder’s own use. (See sections 11, 184.).. 


For recording a dispute, perclaim. (See sections 60, 184.).. 


. For certificate of record of claim. (See sections 62, 184.).. 


For certificate of performance of working conditions. (See 
seis ea Eo. A eee Mee eA ep eae. ere See Be ee Mest 


ee ee) 


On filing appeal from Judge’s decision. (See sections 144, 184) 


For filing transfer or agreement to sell or transfer the whole 
or part of a mining claim, quarry claim, boring permit, 
power of attorney, revocation of power of attorney, copy 
of writ of execution, discharge of execution or any other 
instrument affecting any recorded claim, right or interest, 
per claim. (See sections73) 107,184.) ee 


$25 


50 


75 


100 


100 


10 


10 


10 
20 


00 


00 


00 


00 


00 


10 


10 
00 
00 


00 


00 
00 


00 
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18. Fora ‘‘Substituted Miner’s License.’ (See sections 30, 184.) $1 00 
19, For special renewal license under section 86, to save forfeiture, 

twice the prescribed license fee. 
20. For filing report of work under section 86, to save forfeiture, 

ELE ESE Me Wr AI EAD ae Mt oR ely a 3 00 
21. For certificate relieving from disqualification under section 55 20 00 
22. For recording extension of time for performing working con- 

ditions or making application and payment for patent or 

Iease,.perclaim. (See sections’ 80,-86,.184.)..0 25... 6.4. 3 00 
23. For recording an order or judgment of the Judge, or made 

on appeal from him, per claim. (See sections 77, 184.).. 1 00 
24. For recording a certificate that interest in claim or other 

recorded right or interest is called in question, per claim. 

See SECtIONS.14 7 184, ) oie vacates elvan se Gaels cones eae der Aly 10 00 
25. For filing certificate of mining partnership or certified copy 

thereof. (See sections 111, 184.)........... 0.0. cee eee 1 00 
26. For recording certificate of revocation of agent and appoint- 

ment of new agent for mining partnership. (See sections 

os: eS Ie RS UUee Sas, Ate Unt Snag Pe emg aed A ana Ae area 1 00 
27. For recording transfer of share or shares in a mining partner- 

Snipe Asee sections 1 187 AS84527). see. 
28. For copies or certified ‘copies of any document, paper or 

record obtained from any officer, per folio.............. 10 
29. Additional fee for the recorder’s own use with every applica- 

tion for a mining claim or boring permit, including swearing 

the affidavit, if sworn before the recorder, and for every 

other affidavit sworn before a recorder.’............+06- 25 
30. For abstract or copy of entries in record book respecting any 

mining claim, per folio (100 words) 10 cents, minimum 

Ree PEMIOLOCRATIIE Sah ott tices 0 tea sees es ewe Prk ees ack «Sos 25 
31. For filing an application for a mining claim under section 61 10 00 


fee 1927, -c: 45, Sched. ' 7A; 1931 ch 10"s. 19; 1933, c- 


eos 407 1934, c: 32, s..4. 
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CHAPTER 48. 


The Iron Ore Bounty Act. 


Interpre- 1. In this Act,— 
tation. 
Es (a) ‘‘Regulations” shall mean regulations made under 


the provisions of this Act; 


ePon:? (b) “Ton” shall mean 2,240 pounds avoirdupois; 
“Treasurer.” (c) ‘Treasurer’ shall mean Treasurer’ of Ontario; 
ecrrnitst! (d) ~ Unit “shallmean one per.cen tim. 1193 i. C.54,c..2. 
Bounty to 2. The Treasurer may under the authority of the regulations 
be paid. 


pay out of the Consolidated Revenue Fund a bounty to any 
miner or producer of iron ore which shall be raised or mined 
in Ontario for a period of ten years from the ist day of 
January, 1939, at the rate of two cents for every unit of 
metallic iron contained in each ton of such ore, in the manner 
following, that is to say: 


(a2) on low grade iron ore when the same has been 
concentrated, treated or beneficiated in Ontario and 
shipped or consigned to any iron blast furnace or 
other works for the production of pig iron or steel 
and for use in the same; 


(b) on iron ore in the natural or unbeneficiated condition 
when shipped or consigned to any blast furnace or 
other works for the production of pig iron or steel 


in the Province of Ontario, and for use in the same. 
1937. Coase: 


Assay or 3. In ascertaining the contents of beneficiated or natural 

analysis. : ' 
iron ore for the purpose of the bounty, the assay or analysis 
shall be made when the ore has been dried at 212 degrees 
Fahrenheit. 1937, c. 34, s. 4. 


Application. 4. No bounty shall be paid to any miner or producer until 


application has been made to the Treasurer in the prescribed 
form. 10470, o46. 


Regulations. 5. The Lieutenant-Governor in Council may make 
regulations,— 
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(a) prescribing the form of application for bounty and 
the information to be furnished upon every such 
application ; 


(b) regulating the payment of moneys paid as bounty; 


(c) prescribing the maximum quantity of iron ore pro- 
duced annually by any miner or producer upon 
which a bounty shall be paid, provided that such 
maximum quantity may vary in the case of different 
miners and producers; : 


(d) generally for the better carrying out of the provisions 
Or tinis Act. 91937". 54"s"0: 


6. The bounty herein provided shall cease and determine when 
with the payment of any sum or sums which shall have been poUnty, 


earned during the said period of ten years. 1937, c. 34, s. 7. 
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CHAPTER 49. 


The Natural Gas Conservation Act. 


Interpre- 1. In this Act,— 

tation. 

Soe (a) ‘‘Commissioner”’ shall mean Natural Gas Commis- 
sioner to be appointed under the provisions of this 
Act; 

“Minister.” (b) ‘Minister’ shall mean Minister of Mines; 

giauced (c) “Natural gas produced in Ontario,” and “natural 

in Ontario.” gas’ shall include for the purposes of this Act a 
mixture of natural gas and artificial gas where such 
mixture contains by volume not more than fifty per 
centum of artificial gas; 

**Referee.”’ 


(d) ‘Referee’ shall mean Natural Gas Referee appointed 
under the provisions of this Act. R.S.O. 1927, c. 47, 
S: O29 see 16 ose: 


Powers and = 2. The Minister shall control and regulate the production, 


Minister. transmission, distribution, sale, disposal and consumption of 
all natural gas produced in Ontario, and for that purpose shall 
have and may exercise the powers and duties hereinafter set 
forth. RAS:OM192 7 ec 4ie-sa: 

Seely 3. The Minister shall make such orders or regulations 


Minister as i i i 1 | 
to ordavs ang and give such directions from time to time as he may deem 


regulations. proper for the due conservation of the supply of natural gas 
in Ontario and its transmission to and distribution in such 
localities and to such consumers, for such periods and at such 
times as, in the opinion of the Minister, may best serve the 
general public and particularly the users and consumers of 
natural gas for domestic purposes. R.S.O. 1927, c. 47, s. 3. 


Orders and Bee : 
regulations, 4. The Minister may make orders or regulations for,— 


(a) the closing and cutting off of the supply of natural 
gas to any corporation, company or individual. 
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(b) the construction, alteration or use of any works, 
machinery, plant, or appliance in and for the 
development, production, transmission, supply, dis- 
tribution, measurement, or consumption of natural 
gas; 


(c) the cutting off of the supply to consumers generally, 
or to any consumer or consumers in any locality for 
such periods or at such times as he may deem proper; 


(d) the limiting or restricting or taking away any right 
conferred upon any person to the use and consump- 
tion of natural gas without charge, and for the 
payment of such compensation to such person as he 
may deem proper in respect of such limitation, 
restriction or taking away. R.S.O. 1927, c. 47, s. 4, 
cls. (a-d). 


(e) the allotting or supplying of natural gas to consumers 
or persons generally or to any consumer or consumers, 
person or persons in any locality for such periods or 
at such times as he may deem proper. R.S.O. 1927, 
Cr 41 Se 4 Clle)e 4979.0. 10) 5.3. 


(f) the closing down and stopping up of any natural gas 
well or any works for the production, transmission, 
distribution or supply of natural gas; 


(g) requiring returns to be made by any person producing, 
transmitting or distributing natural gas and for 
prescribing the form of any such return, the parti- 
culars to be included therein and the intervals at 
which such returns shall be made; 


(h) the appointment of such officers, agents, servants or 
workmen as may be necessary to carry out and 
enforce any order made by him under this Act; 


(1) compelling the installation of such appliances by 
consumers of natural gas, as he may deem requisite 
for preventing waste; 


(j) generally for the better carrying out of the objects 
and purposes of this Act. R.S.O. 1927, c. 47, s. 4, 


cls. (f-7). 


5. Where the Minister is of the opinion that helium, argon Directions 
° ° for conserva- 
or any other rare gas is found or is capable of production tion of rare 


in commercial quantities in any part of the Province, the ***° 
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Minister may give such directions and may make such orders 
as he may deem proper compelling any owner, lessee or 
proprietor in such territory to close and keep closed for such 
time as the Minister may deem necessary any natural gas wells 
in such territory in such a manner that no gas may escape 
therefrom until such steps may have been taken as the 
Minister may deem necessary for the extraction and con- 
servation of any such rare gas. R.S.O. 1927, c. 47, s. 5. 


Office of 6. The Lieutenant-Governor in Council may appoint an 
Natural Gas (sb ” 
Referee. officer to be known as the ‘“‘Natural Gas Referee’ who shall 


hold office during the pleasure of the Lieutenant-Governor in 
Council. R.S.O. 1927, c. 47, s. 6. 


Jurisdiction 4 sa aoe 
a ee 7.—(1) The Referee may make orders for, 


(a) fixing rates to be charged for natural gas; 


(b) compelling the owner, lessee or licensee of a pipeline 
to take gas produced by any person or corporation 
at such price, in such quantities, and on such terms 
as may be fixed by the Referee. R.S.O. 1927, c. 47, 


Sei bp ial: 
Disallowance (c) The disallowance of any rate charged for natural gas 
of rates. S - 5 
which he considers to be unjust or unreasonable or 
not conducive to the due conservation of the supply 
of naturaleasin Omari... 1951 sca 2 Seal. 
Referee to (2) No new rates and no alteration in existing rates for 


approve new 5 © 
or altered natural gas shall be put into effect unless and until they have 


rates. 
a been approved by the Referee. 1931, c. 23, s. 4 (2). 


Exclusi j i 
ee Senna (3) In fixing or approving rates for natural gas the Referee 
losses in shall make no allowance for expenditures or losses caused by 


fixing rates. A 5 eee A 
or resulting from the adoption of competitive methods which 


in the opinion of the Referee were unreasonable or improvident 
or were inconsistent with the due conservation of the supply 
of natural gas in Ontario. 


uetoes may (4) The Referee may make any order under this section 
LE on a reference for such purpose by the Minister, without it 
“"""* being necessary that an application therefor be made by 


any person, or that any person be heard. 1931, c. 23,s. 4 (3). 


ccs 8. The Referee, with the approval of the Lieutenant- 
cedure. Governor in Council, may make regulations prescribing the 
procedure to be followed upon applications to him. R.S.O. 


192.7 Gatiaswo: 
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9. The Minister and the Referee shall have regard to the How far 
regar oO 


provisions of any general or special Act or letters patent, or be had to 
any agreement, franchise, bargain or arrangement whatsoever orovis3ns. 
and by and between whomsoever made, but shall have power 
to depart from or vary such provisions where it is found 
upon enquiry that such action is necessary for conserving the 
supply or prolonging the service to consumers or furthering 
‘the search for or development of new sources of supply of 


Maturaleas: R.S.Q. 1927, c. 47, s. 9. 


10.—(1) An order or decision of the Minister or of the Obedience 
to orders of 


Referee shall be a good and sufficient defence to any action Minister or 
Referee to 

or other proceeding brought or taken against any person bea good 

producing, transmitting, distributing or selling natural gas %°f"°?: 

in so far as the act or omission which is the subject of such 

action or other proceeding is in accordance with the order or 


direction of the Minister or Referee. 


(2) No order shall be made which shall have the effect of Ropfzactual 
destroying or suspending or limiting the contractual rights notice to aS 
of any person or persons, company or corporation without claiming. 
such notice as the Minister or Referee may deem proper, 
having first been given to such person or persons, company 
or corporation, and without their being given a reasonable 
opportunity to present their claims to the Minister or Referee, 
and any order made by the Minister or the Referee may 
be reconsidered and varied if it is deemed proper upon the 
application of any person who deems himself aggrieved 


taerepy. cR.S:O; 1927, c.47,-s,-10. 


11. Nothing in sections 9 or 10 shall in any way prevent, SS ¥ 


affect or limit the Referee from making any order under Referee not 
oO 


clause c of subsection 1 of section 7. 1931, c. 23, s. 5 part. limited. 


12. The Lieutenant-Governor in Council may appoint an Wane 
officer to be known as the Natural Gas Commissioner. R.S.O. 
fey eA 7 is. wt. 


13. The Lieutenant-Governor in Council may make orders Pe nels 


providing for the remuneration and expenses of the Referee, expenses. 
Commissioner, officers, agents, servants or workmen in the 
administration of this Act. R.S.O. 1927, c. 47, s. 12. 


14. The Minister may delegate to the Commissioner any cen 


of the powers and duties which are exercisable by or conferred of Minister. 
@pon him by this Act. R.S.0.-1927, c. 47, s. 13. 


= A A : Actions not 
15. No action or other proceeding shall lie against the to lie for 
Ae ings d 

Referee, Commissioner or any officer, agent, servant or work- under Act. 
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man for anything done, or purporting to be done under, or in 
pursuance of the provisions of this Act. R.S.O. 1927, c. 47, 
s. 14. 


Somer BS 20 eG In the exercise of the powers conferred by this Act 
works. the Minister or the Commissioner by himself, or the officers, 
agents, servants, or workmen of the Department of Mines, or 
any other person authorized by the Minister or Commissioner, 


may at any time,— 


(a) enter upon, pass over, take up or use any private 
property or the property of any municipal corpora- 
tion or of the Crown, or any public place or highway; 


(6b) construct, install, lay down and set up or remove, 
take up, take down, alter or repair any works, plant, 
machinery or appliance used in the development, 
production, transmission, supply, distribution or 
consumption of natural gas, 


and where any person has refused or neglected to do anything 
prescribed by the order of the Minister or by the regulations, 
the Minister may cause such thing to be done, and the expenses 
so incurred shall, when certified by the Minister in writing, 
signed by him, be a debt due from such person to the Crown 
and shall be recoverable with costs by action in any court of 
competent jurisdiction. R.S.O. 1927, c. 47, s. 15. 


Voor of 17. The Referee may review, rescind, change, alter or vary 
any decision or order made by himself or by the Referee 

1921,¢17; ynder The Natural Gas Conservation Act, 1921, or by the 

1922, ¢c. 23. Board appointed under The Natural Gas Conservation Act, 
1922.0 AR.SOF 19271 SeTAT esa 6 


Appeal ree LS. An appeal shall lie from the decision of the Referee 

to Court of to the Court of Appeal upon any question of law or fact. 
sateen ORS Ol102%, cos Newitt 

ey Bk 19. Save as herein provided, every decision or order of 

Referee. the Minister or of the Referee shall be final and shall not be 


questioned or reviewed in any court. R.S.O. 1927, c. 47,5. 18. 


Enforcement 20. Any order or regulation made or direction given by 
etc. ’ the Minister and any order made by the Referee under this 
Act may be made a judgment or order of the Supreme Court 
enforceable in the same manner as a judgment or order of 


such court to the like effect. 1931, c. 23, s. 5, part. 


Costs. 21.—(1) The costs of and incidental to any proceeding 
before the Referee shall be in his discretion and may be fixed 
in any case at a sum certain or may be taxed. 
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Order f 
(2) The Referee may order by whom and to whom any Eee eree 
costs are to be paid and by whom the same are to be taxed ©osts. 


and allowed. 


(3) The Referee may prescribe a scale under which such Rocket of 
costs shall be taxed. R.S.O. 1927, c. 47, s. 19. 


aa ent Off d 
22.—(1) Every person who, Oreceen 
(a) refuses or neglects to obey any order or direction 
made or purporting to be made under the authority 
of this Act after notice of such order or direction; or 


(b) hinders, delays or obstructs any person in carrying 
out the provisions of this Act; or 


(c) wastes or causes to be wasted any natural gas; or 


(d) tampers or interferes with any meter, stop-cock, 
cut-off or any other matter or thing placed or used 
or installed by or under the authority of this Act, 


shall be guilty of an offence and shall incur a penalty not 
exceeding $2,000 and not less than $10, and shall in default of 
the payment thereof be imprisoned for a period not exceeding 
six months. R.S.0. 1927, c. 47, s. 20. 


(2) Every person who supplies gas for industrial purposes penalty for 
without a permit so to do issued under the regulations, or $4P ORS a: 
supplies an amount of gas in excess of that permitted by ® Perm. 
any such permit held by him, shall be guilty of an offence 
and liable to a penalty of not less than $100 and not more 
than $2,000 for every month or portion of a month during 
which such supply continues, or to imprisonment for a period 
not exceeding six months. 1937, c. 72, s. 41. 


23. Works for the production, transmission and supply of Jurisdiction 
natural gas shall not be deemed to be public utilities so as to Municipal 
give the Ontario Municipal Board any jurisdiction respecting excluded. 
the same. R.S.O. 1927, c. 47, s. 21. 


24. In any matter arising under this Act, the Referee or Power to 
iste 
Commissioner or any commissioner authorized to administer oaths. 
an oath may take an affidavit, or statutory declaration in 


Pmvenaccot Ontario. R.S.0..1927, c. 47, s: 22. 


25. The Referee may hear any application at any place Powers of | 
in Ontario that he may appoint and shall have the samenhearing. ~ 


power to compel the attendance of witnesses and to compel 
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them to give evidence and produce documents as is vested in 
the Supreme Court in civil cases. R.S.O. 1927, c. 47, s. 23. 


26.—(1) Nothing in this Act shall affect any existing 
contract or agreement between the owner of the land on 
which a producing gas well is situate and the person operating 
the same; provided nevertheless, that no such owner of land 
shall at any time consume more than a reasonable quantity 
of gas under the right given to him by any such contract 
or agreement, and the Referee at the request of either party 
or any other person interested may fix and determine from 
time to time what is a reasonable quantity in any case. 


(2) After notice in writing naming such quantity has been 
given to any owner or left at his usual place of abode, any 
refusal or neglect to comply with the terms thereof shall be 
an offence punishable in the manner provided by section 22. 
RS'O%1927:0) 475 sa2]) ; 


27. This Act shall not apply to any person who on the 
13th day of June, 1922, owned and transmitted through his~ 
own pipe lines a supply of natural gas for the purposes of 
hiseOwnvindustry.talko.0.8 LOZ eed sez: 


28.—(1) In the event of a dispute between a company 
and a municipal corporation or person with respect to any 
matter or thing arising out of any letters patent, deed, grant, 
contract, franchise, lease, agreement, bargain or arrangement 
whatsoever, the Minister, on the application of ‘any party, 
may make an order prohibiting the company from cutting off, 
diminishing or otherwise interfering with the supply of natural 
gas to any or all of the inhabitants of a municipality, or to 
any person, pending the final determination of the rights in 
dispute between the parties in a court of competent juris- 
diction. 


(2) Any company which cuts off, diminishes or otherwise 
interferes with the supply of natural gas in contravention of 
any order made by the Minister shall be guilty of an offence 
punishable in the manner provided by section 22. R.S.O. 
1927 oc Al 5220-s079 4c 65-4. 


29.—(1) Licenses may be issued by the Minister upon 
such terms, and subject to such conditions, and upon the 
payment of such fees as the Minister may prescribe, to persons 
for boring, prospecting for, transmitting or distributing 
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natural gas, and no person shall bore or prospect for, produce, 
transmit or distribute natural gas in Ontario, who is not the 
holder of a license from the Minister permitting him so to do. 


(2) Any person violating the provisions of this section shall Pe7@!ty- 
be guilty of an offence punishable as provided by section 22. 
Ree) 91927,.c, 47, s: 27. 


(NoTE.—See also requirements of Well Drillers Act as to 
licenses. Rev. Stat., c. 50.) 
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Go biel gd ait As) 


The Well Drillers Act.. 


Pe inthis-Acr 


(a) ‘Commissioner’ shall mean Natural Gas Commis- 
sioner, appointed under The Natural Gas Conservation 
Act, or this Act; 


(5) “Inspector” shall mean inspector appointed under 
The Natural Gas Conservation Act, or this Act; 


(c) ‘‘Minister’’ shall mean Minister of Mines; 
(d) ““Owner”’ shall include lessee; 


(e) “Regulations” shall mean regulations made under 
the authority of this Act; 


(f) ‘Well’ shall mean and include any well bored for 
oil, natural gas or water. R.S.0..1927/c. 48, sae 
1935, c. 66, s. 23 (1). ; 


2.—(1) The Minister may make regulations,— 


(a) requiring dry and abandoned wells to be plugged 
and protected; 


(b) prescribing the method and requirements to be ob- 
served in plugging and protecting any well; 


(c) respecting the method of boring wells and for the 
proper protection of wells during boring operations; 


(d) for the issue of licenses to persons boring wells and 
fixing the fee to be paid for any such license, also 
for suspension or cancellation of the same; 


(e) requiring every person boring a well to furnish such 
reports and returns, geological and other informa- 
tion and specimens as may be prescribed by the 
regulations. 
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(2) Any regulation made by the Minister under the author- Regulations 
ity of subsection 1 may be general or particular in its appli- general or 
cation territorially or otherwise. R.S.O. 1927, c. 48, s. 2. eal pa 


3. The Minister may at all times give such directions in Directions of 
ee e . inister as 
writing as he may deem necessary respecting the boring, pro- to boring, 


tecting, plugging and closing of any well. R.S.O. 1927;°" 
Ga45,-S.°3. 


v 


4. A person shall not bore or undertake to bore a well iene 
unless he is the holder of a license from the Minister so to do. to bore. 


R.S.O. 1927, c. 48, s. 4. 


5. The Lieutenant-Governor in Council may appoint a Appoint- 
commissioner, and an inspector or inspectors, for the purpose missioner 
of carrying out the provisions of this Act and any direction cee 
of the Minister made hereunder, and until any such appoint- 
ment is made the Natural Gas Commissioner appointed under 
The Natural Gas Conservation Act, and the inspector appointed Rev. stat., 
under the said Act shall be commissioner and inspector ° *9 


respectively for carrying out the provisions of this Act. R.S.O. 
1927, c. 48,.s.) 5: 


6. An abandoned well shall not be plugged until the owner Notice. 
or other person in possession or control thereof shall have 
given the commissioner at least two weeks’ notice by registered 
mail of the date on which the plugging is to be done, so as to 
enable the commissioner or inspector to be present and ap- 
prove the method of plugging, and in the case of a gas well 
he shall, at least two weeks immediately before such date, 


close in the same in such a manner that no gas may escape. 
Peo). 1927, c. 48, s. 6. 


i i Duties of 
7. Any person in possession or control ashowmer, agent; Duviee oti: 
manager or otherwise of any well in which natural gas has nea aee eee 
been found, shall, unless such gas is utilized within two weeks within two 


of such discovery, confine the same in such well until such Sane 
time as the gas is utilized; but this section shall not apply to 

any well which, in the opinion of the Minister, is not produc- 

ing gas in marketable quantities and is being operated as an 

oil well. R.S.O. 1927, c. 48, s. 7. 


8.—(1) Whenever any well is abandoned, it shall be the abandon- 
duty of the owner or the person in possession or control of ™°?* °f wel: 
such well, and of every person engaged or employed in re- 
moving the casing from or in plugging such well or in any 
work constituting an abandonment of such well, to plug or 
plug and cement the same in such manner as to keep all water 
in its place of origin and to prevent any fresh or salt water 
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or other injurious substances from entering any oil or gas 
bearing rock, either from above or below such rock as may 


be further provided by regulations. 


(2) Subject to the provisions of section 7 every well, which 
in the opinion of the inspector is not in operation, shall be 
deemed to be an abandoned well within the meaning of this 
ACE 


(3) The owner or person in possession or control of any 
well may, within ten days after receiving notice from the 
inspector that in his opinion the well is abandoned, appeal 
to the Minister against the decision of the inspector. 


(4) The owner or person appealing shall give to the in- 
spector notice in writing of the appeal. 


(5) The decision of the Minister shall be final and shall 
not be subject to appeal. R.S.O. 1927, c. 48, s. 8. 


9. Whenever the owner or person in possession of or having 
the control of any well in which gas has been found fails to 
comply with the provisions of section 8 within the time 
therein mentioned, the inspector appointed, as hereinafter 
provided, shall notify such person in writing to cause such 
gas to be so confined; and in the case of the failure of such 
person to comply with such notice within ten days of the 
date thereof, the inspector may enter upon the land upon which 
such well is situate and, either by himself, his agents or his 
employees, shall cause such gas to be shut in and confined 
in-suchwell!® RS.O1-1927 :cx48oq; 9: 


10.—(1) Whenever any person notifies the inspector in 
writing that any property in which he is interested, situate 
in the vicinity of any such abandoned well, is injuriously 
affected by the failure to plug any such well as provided in 
section 8, the inspector shall examine such abandoned well 
and ascertain whether it has been properly plugged according 
to the provisions of this Act and the regulations, and in case 
the inspector determines that such well has not been properly | 
plugged he shall serve a notice on the owner thereof or upon 
any person having the control thereof, or upon any person 
who was engaged or employed in the work of removing the 
casing from or in plugging such well, or in any work which 
constituted an abandonment of such well, requiring that such 
well be plugged within ten days from the receipt of the notice 
and specifying the method to be followed in the plugging 
thereof, and unless within the ten days such well is plugged 
according to the directions contained in the notice, the in- 
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spector, by himself, his agents or employees may plug such 


well or cause the same to be plugged according to the provisions 
of this Act. 


(2) Where the inspector is of the opinion that the casing in Inspection 
: : Shas of well. 
any well, whether the well is abandoned or not, is admitting 
water to such an extent as to injure adjoining property, he 
may order the owner or person in possession or control to 
remove the pump or other obstruction therein, if any, so as 
to enable him to test the well, and the inspector may order 
the owner or other person to stop the leak if there be one, 
- within the time named by the inspector. 


(3) The inspector may inspect any main, pipe or duct I 
through which natural gas may be flowing, drawn or pumped or duct. 
or which is intended to be used for any such purpose, and 
may give notice in writing to the person or owner of the main, 
pipe or duct to remedy any defect found therein which per- 


mits or is likely to permit of the escape of gas. 


(4) In case of default in compliance with such order with- Whereas 
in ten days after service of the same, the inspector may with- made. 
out further notice make such necessary alteration or repairs, 


or proceed to plug the well as provided in subsection 1. 


(5) The expenses occasioned by or incidental to such Expenses, 
examination and plugging may be recovered in the manner recovered. 
provided by section 11. 


(6) The owner or person in possession or control of a well, Appeal from 
gas main, pipe or duct, may, before the expiry of the time Minister. 
fixed by the inspector appeal from the order of the inspector 
as provided in subsection 3 of section 8, and the decision of 
the Minister shall be final and shall not be subject to appeal. 


e.0) 1927, 6.148, °s. 10: 


11. The expenses incidental to or occasioned by the Expenses of 
examination and repair of natural gas lines or plugging of meres Se 
any abandoned well, or by the confining or shutting in of the ®°W P#!¢- 
gas from any well by the inspector under the provisions of 
this Act, shall be paid to the inspector within ten days after 
notice in writing of the completion of the work and the amount 
of such expense has been given to the owner or other person 
having control of any such well, and upon failure to pay the 
same within such time the inspector shall give written notice 
of such failure to the clerk of the municipality in which such 
well is situate or such defect exists and of the amount payable, 
and the council of such municipality shall thereupon pay 
to the inspector such expenses and the same shall be added to 
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the taxes upon any property of the owner of such well whether 
such well is situate on such property or not, unless the mineral 
rights in the land upon which such well is situate have been 
severed or reserved from such land, in which case such expenses 
shall be added to any taxes chargeable against the reserved 
mineral rights in the land upon which the well is situate or 
against any other property of the owner of such reserved 
mineral rights, and such expenses shall be entered on the 
collector’s roll and be levied and collected in the same manner 
as other taxes, provided that where the municipality shall 
have paid or become liable for the expense of plugging an 
abandoned well, the corporation by its officers, servants or 
workmen may take possession of and remove and sell by public 
auction or private sale all casing, tubing, pumps and other 
equipment recovered from or connected with such well but 
any surplus proceeds of such sale over and above such expenses 
and costs of sale shall be repaid to the owner. R.S.O. 1927, 
Cras horu 


12.—(1) The inspector may by notice in writing delivered 
to any person who has charge or control of the removal of 
the casing or plugging or abandonment of any well, or who was 
engaged or employed in removing the casing from or in 
plugging any such well or in any work constituting an aban- 
donment of such well, require such person within ten days 
from the receipt of such notice to furnish a statutory declara- 
tion respecting such abandoned well to the inspector. 


(2) Such person shall within the ten days furnish such 
declaration to the inspector either by delivering the same 
into his hands or by mailing by registered post to his address, 
and the declaration shall identify such well and shall set out 
in detail the precise manner of and the materials and tools 
used in plugging the same. R.S.O. 1927, c. 48, s. 12. 


13. Where the inspector finds that a line of pipe conveying 
gas from one locality to another is constructed or laid down 
in such a manner, or is so out of repair or otherwise defective, 
as to permit or be likely to permit of the escape of gas in’ 
considerable quantities, he may give to the owner or person 
in control of the line of pipe notice in writing to make the 
alteration or repairs prescribed in the notice within a stated 
time, and upon default in compliance with the terms of the 
notice, the Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may suspend or revoke and annul 
any charter of incorporation or other authority under which 
the business of conveying gas in the line of pipe is carried on. 
RStOr 1927} e848; sls. 
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14.—(1) The inspector shall have authority to engage Right of 


inspector 
such agents or employees as he may deem necessary from to engage 


: -“ : ; agents and 
time to time to carry out the requirements of this Act, and employees. 
shall also be empowered from time to time and at all times by 
himself, his servants or employees to enter upon any land or 
property upon which any wells are being or have been drilled 
and to make such examinations, inspectors, repairs and in- 
quiries as may be necessary for carrying into effect the provi- 
sions of this Act. 


(2) No action or other. proceedings shall lie against any No action to 
° . ° ° le agalns 
such commissioner or inspector, his agents or employees for commis- 


any matter or thing done by them under the provisions of TaGoeoe: 


mrascAct), -R.S.0101927;'c..48, su.14: 


15.—(1) Every person who contravenes any of the pro- Liability of 


ae ‘ ° ersons for 
visions of sections 7, 8 and 13 or of any of the regulations Sontraven- 


made under this Act, or who neglects or refuses to carry out por fons of 


any order or direction lawfully given or made under the Se"fain. 
authority of this Act or the regulations, in addition to any 
costs and expenses to which he may be liable under the 
provisions of section 11, shall on summary conviction incur a 


penalty of not less than $10 nor more than $100. 


(2) The prosecution of any person under subsection 1 shall Liability of 
ge oes : defendant. 
not affect the liability of the defendant in any action for 


damages or otherwise for injuries arising out of any such 
e@nence. R:S.O. 1927; c: 48, s. 15. 


16. Sections 6, 7, 8, 9, 10, 11, 12 and 13 shall not apply Certain 


Fs : sections not 
to wells drilled for fresh water for domestic or farm purposes Teh So inlatlgs 
or which do not penetrate the solid rock. 1935, c. 66, s. 23 (2). for fresh 


water. 
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of. 


W here 
crops, etc., 
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fumes. 


Effect of 
remedies 
herein 

provided. 


Notice of 
damage. 


Investiga- 
tion. 


Assessment 
of damage 


by 
arbitrator. 


Agreements 
of settle- 
ment. 


Sec. 1, 


Chap. 51. SULPHUR FUMES. 


CHAPTER 51. 
The Damage by Fumes Arbitration Act. 


1. The Lieutenant-Governor in Council may from time to 
time appoint an arbitrator for the purposes of this Act and 
may limit his jurisdiction either territorially or as to subject 
matter, and may extend such limited jurisdiction or diminish 
it from time to time. R.S.O. 1927, c. 49, s. 1. 


2.—(1) Where damage is occasioned by sulphur fumes 
arising from the smelting or roasting of nickle-copper ore, to 
crops, trees or other vegetation directly or indirectly, such 
damage may be determined by the arbitrator so appointed 
who shall have exclusive jurisdiction to determine the amount 
of such damage and to make an award. 


(2) The remedies herein provided shall be in lieu of all 
remedies whether in law or in equity to which any person 
would be entitled but for the passing of this Act and no action 
shall be taken by way of injunction or otherwise. R.S.O. 
1927 40s 2: 


3.—(1) Notice of the damage shall be given by the person 
aggrieved to the person, company or corporation offending 
and to the arbitrator within seven days of such damage 
occurring, and in the absence of such notice the arbitrator 
may disallow any claim for compensation. 


(2) Upon receipt of such notice it shall be the duty of the 
arbitrator to make an investigation and keep a record of the 
facts as he finds them in connection with each complaint. 


(3) At any time before the ist day of November of the 
year in which the damage is alleged.to have occurred, the 
person aggrieved shall have the right to appeal to the arbi- 
trator to determine compensation and the arbitrator shall 
thereafter as soon as may be convenient, notify both parties, ~ 
hear such evidence as may be available, assess the damage and 
make the award in writing. 


(4) Nothing in this Act shall prevent the person aggrieved 
and the person, company or corporation offending from arriv- 
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ing at a mutually satisfactory settlement apart from the arbi- 
eiaror, “K.o.0. 1927, c.. 49, s. 3. 


4. The award of the arbitrator shall be final and binding Effect of 
upon the parties and not subject to appeal or to be questioned gyn 
or reviewed, restrained or removed by prohibition, injunction, 
certtorart or other process or proceeding in any court and on 
being filed in the office of the clerk of the county or district 
court such award shall, for the purpose of issuing execution 
thereon, have the same force and effect as a judgment of the 
earorcourt.  R.9.0. 1927, c. 49,s; 4. 


5.—(1) A sum not exceeding $5,000 in any year to cover Bed 
the expenses of administering this Act, including the salary able to 
or other remuneration of the arbitrator, shall be payable sea 
annually to the Province by the company or companies smelt- 


ing or roasting nickel-copper ore. 


(2) The arbitrator at the close of each calendar year, shall {op Svesc" 
assess and apportion the amount for which each company companies 
smelting or roasting nickel-copper ore is liable under sub- 
section 1, among such companies and the amount assessed 
against each company shall be payable to the Treasurer of 
Ontario within fifteen days after the mailing of a registered 
letter demanding payment thereof to the last known address 
of the company, but every assessment so made shall be sub- 
ject to the approval of the Minister of Mines. R.S.O. 1927, 
e490) s. 5, 


6. The Lieutenant-Governor in Council shall have power Regulations. 
from time to time to make regulations generally for the better 
carrying out of the provisions of this Act. R.S.O. 1927, 
c. 49, s. 6. 
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CHAPTER 52. 


The Unwrought Metal Sales Act. 


1. In this Act,— 


(a) 


(0) 


(c) 
(d) 


‘“‘License’’ shall mean license issued by the Minister 
under the authority of this Act; 


‘License holder’? shall mean the holder of a license 
issued under the authority of this Act; 


‘‘Minister’’ shall mean the Minister of Mines; 


‘“‘Prescribed”’ shall mean prescribed in this Act and 
by the regulations made under this Act; 


(e) “Regulations” shall mean regulations made under 


the authority of this Act; 


(f) “Metal” shall mean gold, silver, platinum, palladium 


(g) 


and any other precious or rare metal or metals; 


‘“‘Unwrought metal’ shall include metal as defined 


in this Act, whether or not in ore, quartz, rock, 
sand, gravel or earth or in nuggets or “‘metallics’’ 
so-called, and generally metal in any form whether 
refined or unrefined and whether or not made up 
into ingots, bricks, bars, rods or otherwise and 
whether or not associated with mercury, zinc, 
aluminium or any other reducing or precipitating 
agent or other substance, and the by-products 
obtained in the smelting, refining or other treat- 
ment of metal or metal-bearing substances, and 
generally metal in any form whatever not made up 
and manufactured into any finished article or 


thing for use, ornament, or other purpose. R.S.O. 
1927 co Ose 


2. Subject to the regulations the Minister may issue 


licenses to such persons as may comply with the prescribed 
conditions to buy, sell, deal in, receive or dispose of by way 
of barter, pledge or otherwise, unwrought metal. R.S.O. 
107720250 seer 
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3. Every person who not being a license holder buys, sells, 8)° >Y 4 
deals in, receives or disposes of by way of barter, pledge or ee 
otherwise, either as principal or agent, any unwrought metal se 
shall be guilty of an offence against this Act and shall, on 
summary conviction thereof, in the case of a first offence, incur 
a penalty not exceeding $500 and in addition thereto may be 
imprisoned for a period not exceeding one year, and for a 
second or any subsequent offence, shall incur a penalty not 
exceeding $1,000 and shall be imprisoned for a period of Penalty. 
one year. R.S.O. 1927, c. 50, s. 3. 


4. Every person who knowingly purchases or in any other Purchase 
manner acquires possession of unwrought metal from any licensed. 
person other than a license holder shall be guilty of an offence prohibited. 
and shall on summary conviction thereof incur the penalties 


provided in section 3. R.S.O. 1927, c. 50, s. 4. 


5. The Lieutenant-Governor in Council may make regu- Regulations. 
Jations,— 


(a) prescribing the form of license and the dates on 
which and the periods for which the licenses shall 
be issued; 


(b) for the cancelling of licenses for any breach of the 
provisions of this Act or the regulations; 


(c) prescribing the fees payable for licenses and the 
conditions to be complied with by the license hold- 
ers; 


(d) for the keeping of books and records by license 
holders showing the particulars as to the sale and 
disposal of unwrought metal; 


(e) for the making up and filing of returns by license 
holders containing such particulars as may be 
deemed necessary; 


(f) for prohibiting the carrying on of a business by a 
license holder in any particular locality or for any 
particular period or during any stated hours of the 
day; 


(g) generally for the better carrying out of the provi- 
sioris Of thie Act. ~— R25.0) 1927; ¢. 50. si. 
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6. This Act shall not apply to the Department of Mines, 
the Provincial Assay Office at Toronto, or the Temiskaming 
Testing Laboratories at Cobalt, carried on and operated by 
the said Department, and the Minister may in writing under 
his hand and seal of office exempt any mining company or 
the proprietor or operator of any mine or any museum, uni- 
versity, college or other educational institution from the 
provisions of this Act, and may at any time cancel and revoke 
such exemption. R.S.O. 1927, c. 50, s. 6. 
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CHAPTER 53. 
The Fuel Supply Act. 


1. In this Act,— Interpretas 
tio 


(a) ‘Controller’ shall mean the Fuel Controller, ap- ‘‘Con- 
pointed under this Act, and shall include any com- eee 
mission or other body to which the duties and 
powers of Fuel Controller may be assigned; 


(b) ‘‘Minister’’ shall mean Minister of Mines; ‘“‘Minister.”” 


(c) “Regulations” shall mean regulations made by the eee 
Lieutenant-Governor in Council or by the Fuel 
Controller, with the approval of the Lieutenant 
Governor in Council, under the authority of this 
Act, and shall include an order of the Controller. 

RESO M192 (5 Carles: fh. 


2. The Lieutenant-Governor in Council may appoint an Mu 
officer, or may issue a commission to two or more persons for Controller 
the purpose of exercising the powers and carrying out the {js°™™* 
objects hereinafter set forth, and in the case of the appoint- 
ment of such officer, he may be designated as the Fuel Con- 
troller for Ontario, and in the case of the appointment of a 
commission, the commission may be designated as The Fuel 


ControlsGommissioniofsOntariom aRes O6l027,) e251, s.. 2. 


3&3. The Lieutenant-Governor in Council may appoint or Employ- 
employ such expert and other assistance for the Controller expert as- 
as may be deemed necessary or expedient. R.S.O. 1927, 8t@nce: 


Crol ss. 


4. The salaries and expenses of the Controller and of his Payment of 
officers, clerks and servants, and the expenses payable for pro- Ste 
viding such assistance, And generally all costs, charges and“ ?°""* 
expenses incurred and payable in respect of the carrying out 
of the provisions of this Act, shall be chargeable to and shall 
be paid out of such sums as may be provided by the Legisla- 
ture for investigating the fuel question, and the purchase, 
manufacture and handling of wood fuel, and for the manu- 
facture and handling of peat fuel. R.S.O. 1927, c. 51, s. 4. 
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ah badge 5. The Controller, subject to the approval of the Lieuten- 


Controller. ant-Governor in Council, may,— 


(a) investigate and report to the Minister upon any 
source of fuel supply and the practicability of secur- 
ing wood, peat or other fuel for use by the inhabi- 
tants of the province, or any locality therein, and 
the most economical and expeditious mode of utiliz- 
ing such fuel supply, and of getting out, preparing, 
transporting and distributing the same; 


(b) make orders from time to time regulating the quan- 
tity of fuel which may be used, held or stored by 
any person, and directing that any amount in 
excess of such quantity shall be taken over from 
such person upon such terms as the Minister may 
approve, and sold, distributed and otherwise dis- 
posed of; 


(c) provide penalties for the contravention of any order 
so made; 


(d) make orders fixing the price at which wood, peat or 
other fuel may be sold or disposed of, having re- 
gard to the cost of getting out, distributing and 
marketing the same; 


(e) conduct with, or direct for the Minister, experimen- 
tal work upon any material which may be deemed 
to be capable of furnishing suitable fuel; 


(f) make regulations respecting the use of fuel, and 
restricting the same as to seasons and hours of use, 
and the mode in which the same may be used; 


(g) take such measures as the Minister may direct for 
the enforcement of any regulations made by the 
Fuel Controller for the Dominion of Canada, as 
to the use, transportation, distribution and sale 
of fuel, and to co-operate with and assist the Fuel 
Controller of Canada in that respect. R.S.O. 1927, 
Ce Auesuo. 


Pern ot 6. The Minister, with the approval of the Lieutenant-Gov- 
ernor in Council, may,— 


(a) purchase, lease or acquire, without the consent of 
the owner thereof, and enter upon, take and use 
such real and personal property as he may deem 
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necessary for the purpose of acquiring peat lands 
or wood lands for experimental purposes, or for 
the purpose of developing or cutting and getting 
out the wood, peat or other fuel; 


(b) purchase, erect, set up and operate all such build- 
ings, machinery, plant, appliances and every other 
matter or thing which he may deem necessary for 
the purpose of preparing wood or peat or any other 
substance for fuel purposes; 


(c) enter into contracts or agreements with the owner 
of any lands for the purpose of procuring a sup- 
ply of wood or peat therefrom; 


(d) enter into contracts and arrangements providing for 
the transportation, distribution, marketing and 
sale of the product of any works acquired by him, 
or of wood or peat fuel purchased or supplied under 
contract; 


(e) arrange with the Government of the Dominion of 
Canada or the Fuel Controller of Canada for co- 
operation in or with any such operations or works 
and for sharing the cost of the same on such con- 
ditions and terms as may be agreed upon; 


(f) take over, with or without the consent of the owner 
thereof, any existing works for the production of 
wood or peat and operate the same, and _ trans- 
port, distribute, market and sell the product there- 


Giri ©) £0 2500-5 dS 50: 


7. Whenever the Minister exercises any of the compulsory 
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Compulsory 
powers to 


powers conferred by section 6, compensation shall be paid be exercise-. 


to the owner or any other person interested, and such com- 


pulsory powers may be exercised, and compensation shal 
The® ae elas 


be paid and determined in the manner provided by 


Public Works Act, and the provisions of the said Act Shall 


mutatis mutandis apply. R.S.O. 1927, c. 51, s. 7. 


able under 


] Works Act. 


8. The Lieutenant-Governor in Council may make regula- Regulations. 


tions not inconsistent with the provisions of this Act,— 


(a) prescribing the duties of the Controller and confer- 
ring upon him such powers as may be deemed 
proper for carrying out the objects of this Act; 
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(b) imposing penalties for the violation of any regula- 
tion or order made by the Controller or by the 
Lieutenant-Governor in Council; 


(c) fixing the salaries, scale of remuneration and expenses 


to be paid to officers and other persons employed 
under this Act; 


(d) granting to the Minister such powers, in addition 
to those expressly conferred by this Act, as may 
be deemed necessary in order to provide a sufficient 
supply of fuel to the inhabitants of Ontario or 
of any locality therein; 


(e) offering rewards for the discovery of new sources of 
fuel supply or of new methods in the treatment of 
any substance which may be_ used as fuel. 
RISO PLOL Tera ies 8, 


Limits of 9. This Act shall not include, or apply to oil, natural or 
application 


of Act. artificial gas or electricity. R.S.O. 1927, c. 51, s. 9. 
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seo Dil Cal OLB: 


CEA DER. 
The Public Works Act. 


1. In this Act,— pot 


(a) ‘Conveyance’ shall include a surrender to the ‘‘Convey- 
anece.”’ 


Crown; 
(b) “Department” shall mean Department of Public ;Repart 
Works; 


(c) ““Judge’’ shall mean judge of the county or district ‘‘Judse.” 
court of the county or district in which the land 
or property or any part thereof entered upon, 
taken or appropriated under the provisions of this 
Act is situate, or a judge of the High Court; 


(d) “‘Land’”’ shall include any estate, term, easement, “4224.” 
right or interest in, to, over or affecting land; 


(e) ‘Lease’ shall include an agreement for a lease; “Lease.” 


(f) ‘“‘“Minister’ shall mean Minister of Public Works “Minister.” 
and Highways; 


(g) “Owner’”’ shall include a mortgagee, lessee, tenant, “Owner.” 
occupant, person entitled to a limited estate or 
interest, and a guardian, executor, administrator 
or trustee in whom land or any interest therein 
is vested; 


(h) ‘Public work’”’ shall mean and include the dams, “Public 
- hydraulic works, hydraulic privileges, harbours, ~ 
wharfs, piers, docks and. works for improving the 
navigation of any water, the lighthouses and bea- 
cons, the slides, dams, piers, booms and other 
works for facilitating the transmission of timber, 
the roads and bridges, the public buildings, the 
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telegraph lines, government railways, canals, locks, 
drydocks, and all other property belonging to 
Ontario, and also all works and properties acquired, 
constructed, extended, enlarged, repaired, equip- 
ped or improved at the expense of Ontario, or for 
the acquisition, construction, repairing, equipping, 
extending, enlarging or improving of which any 
public money is appropriated by this Legislature, 
and every work required for any such purpose, 
but not any work for which money is appropriated 
as a subsidy only; 


eee (2) “‘Registry office’’ shall include land titles office and 
shall mean the registry or land titles office for 
the registry division or locality within which the 
land is situate; 


Pathe oer re (j) “Superintendent” shall mean the superintendent 
of the public work of which he has, under the Min- 
ister, the charge and direction; 


Pts ont (k) “Surrender’’ shall include a conveyance to His 


Majesty, or to the Minister, or to any officer of 
the Department, in trust for or to the use of His 
Majesty:: R2S:,0),1927, e752) si. 


Department 2. There shall be a Department of Public Works, over 
Minister. which the Minister shall preside. R.S.O. 1927, c. 52, s. 2. 


Peouy 3. A Deputy Minister of Public Works shall be appointed 
inister. ‘ : 
by the Lieutenant-Governor in Council who shall perform 
such duties as may be assigned to him by the Lieutenant- 
Governor in Council or by the Minister. R.S.O. 1927,-c. 52, 
Ss 


Other officers 4. The Lieutenant-Governor in Council may also appoint 

servants, an architect, an engineer, a secretary, a law clerk, an ac- 
countant, and as many other officers and servants as from 
time to time may be deemed necessary for the proper con- 
duct of the business of the Department and for the construc- 
tion, maintenance, use and repair of public works and all 
property real and personal connected therewith or under 
its control, and all such officers and servants shall have such 
powers and perform such duties as may be assigned to them 
by the Lieutenant-Governor in Council or by the Minister. 
Ris.OULSAaine 52 cere 

Powers and §.—(1) The Minister shall have the management of the 

Minister. | Department, shall oversee and direct the officers and servants 
thereof and may suspend from duty any officer or servant. 


a Re 
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(2) The Minister may enter into any contract or agree- Reauire: 
ment that he may deem advisable in carrying out the pro- contracts. 
visions of this Act; but no contract or agreement shall be 
binding upon the Crown or be deemed to be that act of the 
Minister unless signed by him and sealed with the seal of 


the Department. 


(3) The Minister shall, by public advertisement, invite Tenders for 
tenders for the construction or repair of all public works, PYP"° Y°"™s* 
except in cases of pressing emergency, where delay would ©*°°?%°?: 
be injurious to the public interest, or where from the nature 
of the work, it can be more expeditiously or economically 
executed by the officers and servants of the Department, or 
by day labour. 


(4) Where a public work is being carried out by contract, Security 
the Minister shall take reasonable care that security be given sen eal 
to and in the name of His Majesty for the due performance 
of the work within the amount and time specified for its 
completion, and in all cases where the Minister deems it inex- 
pedient to let the work to the lowest bidder, he shall report ye 
the same and obtain the authority of the Lieutenant-Gover- hon to west 
nor in Council before passing by a lower tender; but no sum Erect i 
of money shall be paid to a contractor, nor shall any work 
be commenced on any contract until the contract has been 
signed by all the parties thereto, nor until the requisite se- 
curity has been given. 


(5) The Minister may require any account sent in by any Attestation 
person employed by the Department to be attested on oath. 


(6) The Minister may send for and examine on oath all (oy O ry 
such persons as he may deem necessary touching any matter °” 0@th. 
upon which his action is or may be required, and may cause 
such persons to bring with them such papers, plans, books, 
documents and things as it may be necessary to examine 
with reference to such matter, and may pay such persons a 
reasonable compensation for their time and disbursements, 
and every such person shall attend at the summons of the 
Minister after due notice, and in default shall incur a pen- 
alty not exceeding $20 recoverable under The Summary Rev. Stat., 
Convictions Act. aa 


(7) The Minister shall submit to the Lieutenant-Governor Annual 
report of 

an annual report of all the works under the control of the Minister. 

Department, showing the state of each work, the amounts 

expended in respect thereof, and such further information 

as may be requisite to enable the Assembly to judge of the 


work of the Department. 
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Presentation. (8) Such report shall be laid before the Assembly within 
twenty-one days after the commencement of the next 
sessions. .hi 5:04192 /ecaodsieb: 


Reece te 6. Where any payment is to be made by the Minister 


Sy under the authority of this Act it shall be made out of such 
money as may be appropriated by this Legislature for that 
purpose, and not otherwise, and the Minister shall not-be 
personally liable therefor, or for any proceedings had or 
taken by virtue of this Acts R-:S.O. 1927, c. 52, s. 6. 


tes 7. All public works constructed or completed at the ex- 
eto ro be pense of Ontario, all land, streams, watercourses and prop- 


control of | erty, real or personal, acquired for the use of public works, 
Department. d 
an 


(a) all canals, locks, dams, hydraulic works, harbours, 
piers and other works for improving the naviga- 
tion of any water; 


(b) all slides, dams, piers, booms and other works for 
facilitating the transmission of timber; 


(c) all hydraulic powers created by the construction of 
any public works; 


(d) all roads and bridges, all public buildings, all rail- 
ways and rolling stock thereon, all vessels, dredges, 
scows, tools, implements and machinery for the im- 
provement of navigation, all drains and drainage 
works and all property acquired, constructed, re- 
paired, equipped, maintained or improved at the 
expense of Ontario, 


not under the control of the Government of Canada, shall 
unless otherwise provided by law be and remain vested in 


His Majesty and under the control of the Department. 
R250 10272, 5 ts. ole 


Pan 8. Any property, real or personal, no longer required 


for the use of any public work, may be sold, leased or dis- 
posed of under the authority of the Lieutenant-Governor 
in Council... (ReS:O.192 ec. 52,250 0 
Enforcement 9, Contracts respecting any public works or property, 
of contract. 
real or personal, under the control of the Department, en- 
tered into by the Minister, or by any other person duly 
authorized to enter into the same, shall enure to the benefit 
of His Majesty, and may be enforced as if entered into with 
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His Majesty under the authority of this Act. R.S.O. 1927, 
Ora?) s.9: 


10. All actions and other proceedings for the entorce- Who may 
ment of any contract, for the recovery of damages for any — i 
tort or breach of contract, or for the trial of any right, in 
respect of property, real or personal, under the control of 
the Department, shall be instituted in the name of the 
Attorney-General of Ontario. R.S.O. 1927, c. 52, s. 10. 


11. The Minister may require any person having the pos- ions cous a 
session of any map, plan, specification, estimate, report or relating to 
é E public works. 
other paper, book, drawing, instrument, model, contract, 
document, record or thing relating to any public work, and 
not being private property, to deliver the same without delay 


tone Wepartment. R:S.O. 1927, -c. 52, s. 11. 


POWER TO TAKE LAND, ETC. 


12. The Minister may himself, or by his engineers, super- Fower to 
intendents, agents, workmen, or servants, for any purpose use land. 
relative to the use, construction, maintenance or repair of a 
public work, or for obtaining better access thereto and with- 


out the consent of the owner, 


(a) enter into and upon any land to whomsoever be- 
longing, and survey and take levels of the same, 
and make such borings, or sink such trial pits as 
he deems necessary ; 


(b) enter upon, take and use any land, stream, water 
or watercourse; 


(c) enter with workmen, carts, carriages and horses: 
upon any land, and deposit thereon soil, earth, 
gravel, trees, bushes, logs, poles, brushwood or 
other material found on the land, or for the pur- 
pose of digging up, quarrying and carrying away 
earth, stone, gravel or other material, and cut- 
ting down and carrying away trees, bushes, logs, 
poles and brushwood therefrom; 


(d) make and use all such temporary roads to and from 
such timber, stone, clay, gravel, sand or gravel 
pits as are required by him for the convenient 
passing to and from the work during its construc- 
tion or repair; 
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(e) alter the course of any river, canal, brook, stream 
or watercourse, and divert or alter, as well tem- 
porarily as permanently, the course of any river, 
stream, railway, road, street, or way, or raise or 
sink the level of the same in order to carry them 
over or under, on the level of or by the side of 
the public work, as he thinks proper; but before 
discontinuing or altering any public road or any 
portion thereof, he shall substitute another con- 
venient railway or road in lieu thereof, and the 
land theretofore used for the railway or road, or 
part of a railway or road so discontinued shall 
belong to the Crown and may be disposed of as to 
the Minister may seem proper; and 


(f) divert or alter the position of any water-pipe, gas- 
pipe, sewer, drain, or any telegraph, telephone or 
electric wire or pole. R.S.O. 1927, c. 52, s. 12. 


Power to 18. The Minister may for and in the name of His 

acquire land. , ‘ : : 
Majesty purchase or acquire and, subject as_ hereinafter 
mentioned, may without the consent of the owner thereof 
enter upon, take and expropriate any land which he may 


deem necessary for 
(a) the public purposes of Ontario; or 


(b) the use or purposes of any Department of the Gov- 
ernment thereof. R.S.O. 1927, c. 52, s. 13. 


Restoration 14. Where it is deemed necessary, in the building, main- 

and main- 4 Cue ; 

tenance of taining or repairing of a public work, to take down or re- 

walls, fence. move any wall or fence of any owner of land adjoining the 
public work, or to construct any ditch or drain for carrying 
off water, such wall or fence shall be replaced as soon as the 
necessity which caused its taking down or removal has ceas- 
ed, and after the same has been so replaced, or when such 
ditch or drain is completed, the owner shall maintain such 
wall or fence, ditch or drain to the same extent as he might 
be by law required to do, if such wall or fence had not been 
so taken down or removed, or such ditch or drain had always 
existed. 1 R:.9:.0..192/ iced xe eis. 


Sidings, 15.—(1) Where any gravel, stone, earth, sand or water 
weitreoke. is taken at a distance from the public work, the Minister may 
lay down all necessary sidings, water pipes or conduits, or 
tracks in, over or upon any land intervening between the 
public work and the land on which such material or water is 


found, whatever the distance may be, and all the provisions 
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of this Act, except such as relate to the filing of plans and 
descriptions, shall apply to obtaining the right of way from 
the public work to the land on which such materials are situ- 
ate, and such right may be acquired for a term of years, or 
aa as the Minister may think proper. 


(2) The powers conferred by this section may be exer- Powers as to 
cised, after the public work is constructed, for the purpose a ainkena woe: 
of repairing and autre thevsame™ VP RIS/OF 1927.c% 52, 


Sell: 


16.—(1) The Minister may employ an Ontario land sur- EOweRNG 
veyor or an engineer to make any survey or establish any surveyor or 
boundary and furnish the plans and descriptions of au 
property acquired or to be acquired by His Majesty for a 
public work. 


(2) The boundaries of such properties may be permanently Hate iar 
established by means of proper stone or iron monuments 
planted by the surveyor or engineer. 


(3) Such surveys, boundaries, plans and _ descriptions Effect. 
made, established or furnished by an engineer shall have the 
same effect to all intents and purposes as if the operations 
pertaining thereto or connected therewith had been perform- 
ed and such boundaries had been established and such monu- 
ments planted by an Ontario land surveyor. 


(4) Such boundaries shall be held to be the true and un- fonfrma- 
alterable boundaries of such property, if,— 


(a) they are so established, and such monuments of iron 
or stone so planted, after due notice of the inten- 
tion to establish and plant the same has been given 
in writing to the proprietors of the land thereby 
affected; and, 


(6) a written description of such boundaries is approved 
and signed in the presence of two witnesses by 
such engineer or surveyor on behalf of the Minis- 
ter and by the person concerned; or, in case of 
the refusal of any proprietor to approve or to sign 
such description, such refusal is recorded in such 
description; and, 


(c) such boundary marks or monuments are planted in 
the presence of at least one witness who shall sign 
_ such description. 
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Discretion of (5) It shall not be incumbent on the Minister or those 


Minister. ‘ 5 Z : : 
acting for him to have boundaries established with the form- 
alities in this section mentioned, but it may be resorted to 
whenever the Minister deems it necessary. R.S.O. 1927, 
G2 6. 1G: 
EXPROPRIATION. 
Plans and 17.—(1) Where the Minister desires to expropriate land 


descriptions. 


under the power conferred by this Act he shall deposit in the 
proper registry office a plan and description of the land 
signed by himself or by the deputy minister or by the secre- 
tary of the Department, or by the superintendent of the 
public work, or by an engineer of the Department, or by an 
Ontario land surveyor, and such land shall thereupon become 
and be vested in the Crown. 


Where land (2) Where the land is required for a limited time only, or 

temporarily ee : in J ; c 

required, only a limited estate, right or interest therein is required, 

ae the plan and description so deposited shall indicate, by 
appropriate words written or printed thereon, that the land 
is taken for such limited time only, or that only such limited 
estate, right or interest therein is taken, and by the deposit 
in such case, the right of possession for such limited time, or 
such feed estate, right or interest, shall become Re be 
vested in the Crown. 


pe (3) In case of any omission, misstatement or erroneous 


descriptions. description in any plan or description, a correct plan and 
description may be deposited with like effect. 


ahaa (4) A plan and description of any land at any time in 
escriptions ‘ : 
of land the occupation or possession of the Crown and used for the 


db 
fe Gcowan purposes of any public work, may be deposited at any time, 


in like manner and with like effect as herein provided, saving 
always the lawful claims to compensation of any person 
interested therein. 


Verification (5) In all cases, when any such plan and description, pur- 

of plans and A ees 

descriptions.. porting to be signed by the deputy minister, or by the super- 
intendent of the public work, or by an engineer of the De- 
partment, or by an Ontario land surveyor, is so deposited 
the same shall be deemed to have been deposited by the direc- 
tion and authority of the Minister, and as indicating that in 
his judgment the land therein described is necessary for the 
purposes of the public work, and the plan and description 
shall not be called in question except by the Minister, or by 


some person acting for him for or the Crown. R.S.O. 1927, 
Can zasealse 
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18. Where land appropriated for a public work is Crown When land 
land, under the control of the Government of Ontario, a plan faken. 
of such land shall be deposited with the Department of Lands 


anaenorests, .R.S:O, 1927,;'c.52;:s).18. 


Agreements and Conveyances. 


ie any) tenant in tail or ior life, guardian, tutor, Cooter Py 


curator, executor, administrator, committee or person, not ae bee ot - 
only for and on behalf of himself, his heirs and assigns, but others. 
also for and on behalf of those whom he represents, whether 
married women, infants, issue unborn, mental incompetents, 
mental defectives, or other persons, seized, possessed 

or interested in any land or other property, may contract 

and agree with the Minister for the sale of the whole or 

any part thereof, and may convey the same to the Crown, 

and may also contract and agree with the Minister as to the 
amount of compensation to be paid for any such land or prop- 

erty, or for damages occasioned thereto, and may also act 

for and on behalf of those whom he represents in any pro- 
ceeding for determining the compensation to be paid under 

the provisions of this Act. 


(2) Where there is no guardian or other person to repre- foe eee 
sent a person under disability, the judge may, after due ee 
notice to the persons interested, appoint a guardian or per- 
son to represent for any of the purposes mentioned in sub- 
section 1 the person under disability. R.S.O. 1927, c. 52, 


ce Bae 
Warrant for Possession. 


20.—(1) If any resistance or opposition is made by any Warrant for 
person to the Minister, or to any person acting for line) ook 
entering upon and taking possession of the land or exercis- 
ing any power in respect thereof, the judge may, on proof of 
the execution of a conveyance of such land to His Majesty, or 
agreement therefor, or of the depositing in the proper regis- 
try office of a plan and description thereof as aforesaid, and 
after notice to show cause given in such manner as he pre- 
scribes, issue his warrant to the sheriff of the county or dis- 
trict within which such land is situate directing him to put 
down such resistance or opposition, and to put the Minister, 
or some person acting for him, in possession thereof, or take 
such steps as may be necessary to enable him to exercise such 
power. 
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er (2) The sheriff shall take with him sufficient assistance for 

sheriff. such purpose, and shall put down such resistance and 
opposition, and shall put the Minister, or such person acting for 
him, in possession thereof, and shall forthwith make return 
to the court of such warrant, and of the manner in which 
he executed the same. R.S.O. 1927, c. 52, s. 20. 

Compensation for Land Taken or Injured. 
een 21. The Minister shall make to the owner of land en- 
om tered upon, taken or used by him or injuriously affected by 


the exercise of any of the powers conferred by this Act due 
compensation for any damages necessarily resulting from 
the exercise of such powers, beyond any advantage which the 
owner may derive from the contemplated work, and any 
claim for such compensation not mutually agreed upon, shall 
be determined as hereinafter provided. R.S.O. 1927, c. 52, 
SOA 


A Oe Oe Where land has been entered upon, taken or used by 
owner. the Minister under the compulsory powers conferred by this 
Act the Minister shall, within sixty days after the registra- 
tion of the plan and description of the land in the registry 


office, give notice to the owner, 


(a) if the owner is known and he is a resident of On- 
tario, by serving upon or by mailing by registered 
post addressed to him at his last known place of 
abode a notice describing the land taken or the right 
or easement exercised or intended to be exercised 
in, upon or over the land, and the nature of the 
work to be done and the date of the registration of 
the plan and description and stating that every 
person having any claim to compensation, must 
file the same in the office of the Minister within 
six months after such registration, or, in the case of 
land injuriously affected, within six months after 
the injury complained of, or in the case of a contin- 
uing injury within one year from the time when the 
injury began or became known to him; and 


(b) by the publication of a similar notice once a week 
for at least three weeks in some newspaper hav- 
ing a general circulation in the county or district 
in which the land affected is situate. R.S.O. 1927, 
OZ SA 22h 

Tee ee 23. When the Minister has exercised any of the compul- 


ae eteg® sory powers conferred by this Act other than the power 
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to expropriate land, he shall within sixty days after the ex- 
ercise of such power, give and publish a notice similar to and 
in like manner as is provided for in section 22 and the pro- 
visions of section 26 as to claims to and for the determination 
of the compensation shall apply. R.S.O. 1927, c. 52, s. 23. 


24. Where the notice provided for by section 22 or 23 Time within 


: is . : . Which claim 
has been given, no claim of any kind for compensation in for compen- 


respect of land taken, used or injuriously affected in the eae 
exercise of the powers conferred by this Act shall be referred 
for determination under the provisions of this Act unless 
the claim and the particulars thereof have been filed with 
the secretary of the Department in the case of land taken 
within six months after the registration of the plan, or in 
the case of land injuriously affected within six months after 
the injury complained of, or in the case of a continuing in- 
jury within one year from the time when the injury began 
or became known to the claimant. R.S.O. 1927, c. 52, s. 24. 


25. If the Minister is of opinion that he can obtain the Power to 
whole of any lot or parcel of land of which any part may fekSnee”® 
be expropriated by him at a more reasonable price or to Patt only 
greater advantage than by acquiring such part only he may 
expropriate the whole of such lot or parcel and also a right 
of way thereto, if the same is separated from the public 
work, and may afterwards sell and convey the same or any 


part thereof as he deems expedient. R.S.O. 1927, c. 52, s. 25. 


26. The Minister and the owner may agree upon the Notice to 
° . . . etermine 
amount of the compensation, or either party may give notice amount of 


in writing to the other that he requires the amount of such tion?” 
compensation to be determined by arbitration under the pro- 


visions. of this. Act.. R.S.Q. 1927, c..52,s. 26. 


27. Subject to the provisions of section 24, the judge Appointment 
- 5 Adie before judge. 
upon application of the Minister or of the owner, may ap- 
point in writing a time and place at which he will determine 
the amount of such compensation and may give such direc- 
tions for the service of the appointment and as to the per- 
sons to be served as he shall deem proper. R.S.O. 1927, 
ees: 2 / 


28. Where the Minister gives notice to the owner either appointment 
before or after the service of the appointment upon him, Pefore. 
that he desires that the compensation shall be determined by Municipal 
the Ontario Municipal Board instead of by the judge, the 
chairman of the Board shall give the appointment upon the 
like application and shall have power to give like directions 


as the judge might have given under section 27 and the 
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eC, O92 


Proceedinsg 
before 
Board. 
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proceedings shall thereafter be taken before the Board. 
Ris: OMlO2 iC 252s. 


29. Save as otherwise provided by this Act, the provi- 
sions of The Arbitration Act shall apply to the proceedings 
taken under this Act before the judge. R.S.O. 1927, c. 52, 
Sn 20: 


30. The provisions of The Ontario Municipal Board Act 
shall apply to proceedings taken before that Board under 
thisvAct RES. O.M1927 ee 525.230; 


31.—(1) Where the amount of the claim exceeds $500, 
the Minister or the claimant may by leave of the Court of 
Appeal, appeal to that Court from any determination or 
order of the judge or of the Board under this Act as to com- 
pensation. 


(2) The leave may be granted on such terms as to the 
appellant giving security for costs and otherwise as the 
Court may deem just. 


(3) The practice and procedure as to the appeal and in- 
cidental thereto shall be the same mutatis mutandis as upon 
an appeal from a county court. 


(4) The decision of the Court of Appeal shall be final. 


(5) Section 157 of The Ontario Municipal Board Act shall 
not apply to any appeal under this section. R.S.O. 1927, 
CHa ts ome 


32. The compensation agreed upon or adjudged for any 
land or property acquired, taken, or used in or injuriously 
affected by the exercise of any of the powers conferred by 
this Act shall stand in the stead of such land or property, 
and any claim to or encumbrance thereon shall, as respects 
the Crown, be converted into a claim to or upon such com- 
pensation, and shall no longer affect such land or property 
so acquired, taken or used. R.S.O. 1927, c. 52, s. 32. 


33.—(1) Where at any time before the compensation has 
been actually ascertained or determined, land taken for a 
public work, or any part thereof, is found to be unnecessary 
for the purposes of such public work, or if it is found that 
a more limited estate or interest therein only is required, the 
Minister may, by writing under his hand, registered in the 
proper registry office, declare that the land or such part 
thereof is not required and is abandoned by the Crown, or 
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that it is intended to retain only such limited estate or interest 
as is mentioned in such writing, and thereupon 


(a) the land declared to be abandoned shall revest in 
the person from whom it was taken or in those 
entitled to claim under him, or 


(b) in the event of a limited estate or interest therein 
being retained by the Crown, the land shall so 
revest subject to the estate or interest so retained. 


(2) Where part only of the land or all of it but a limited Effect upon 
estate or interest therein is abandoned, the fact of such aban- tion’ 
donment, and the damage, if any, sustained in consequence 
of that which is abandoned having been taken, and all the 
other circumstances of the case shall be taken into account 
in determining the amount to be paid to any person claiming 
compensation. 


(3) Where the whole of the land taken is abandoned, the Damages 
person from whom it was taken shall be entitled to all dam- abandon- 
ages sustained and all costs incurred by him in consequence ee 
of the taking and abandonment, and the amount of the dam- 
ages shall be determined in the manner provided by this 
Act, and if a reference as to compensation is pending shall 


be determined on such reference. R.S.O. 1927, c. 52, s. 33. 


34. If the compensation agreed upon or adjudged does payment of 
not exceed $100, it may be paid to the person who under fion'ip to 
this Act may lawfully convey the land or property or agree *!°°: 
as to the compensation, saving always the rights of any 
other person to such compensation as against the person 


receiving the same. R.S.Q. 1927, c. 52, s. 34. 


35.—(1) In the cases provided for in section 19 the Minister Payment of 
shall, and, in all other cases if for any reason the Minister tion‘into” 
deems it advisable, he may pay the compensation into the (°""": 
office of the accountant of the Supreme Court, with interest 


thereon at five per centum for six months. 


(2) A notice in such form and for such a time as a judge Proceedings 
of the High Court may direct shall be published in such anes 
newspaper as the judge may order, stating that the land is °°" 
purchased, acquired or taken by the Crown under the pro- 
visions of this Act, and calling upon all persons entitled to 
the land or to any part thereof to file their claims to the 
compensation or any part thereof, and all such claims shall 
be adjudicated upon by the judge, and the judge shall make 
such order for the distribution, payment or investment of 
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the compensation, and for securing the rights of all parties 


interested as to right and justice and to law appertains. 


(3) If such order of distribution is obtained in less than 
six months after the payment of the compensation into Court, 
the judge may direct a proportionate part of the interest 
to be returned to the Minister, and if it is not obtained until 
after six months have expired the judge may order the Min- 
ister to pay interest for such further period as may be deemed 
just. 


(4) Where unborn issue or an unascertained person or 
class are interested in the compensation, the judge may 
appoint such person as may be deemed proper to represent 
or act for them, and any order made shall be binding on 
themsetRtS: Ome? ie 2 45.055; 


36. Every person who has any estate or interest in any 
land or property acquired, taken or used in or injuriously 
affected by the exercise of any of the powers conferred by 
this Act, or who represents any such person, shall, upon 
demand made therefor by or on behalf of the Minister, fur- 
nish to the Minister a true statement showing the particulars 
of such estate and interest and of every charge, lien or en- 
cumbrance to which the same is subject, and of the claim 


made by such person in respect of such estate or interest. 
R370). 192 Meena 2949.50. 


o7. If the injury to any land or property alleged to be 
injuriously affected by the exercise of any of the powers 
conferred by this Act may be removed wholly or in part by 
any alteration in, or addition to, any public work, or by the 
construction of any additional work, or by the abandonment 
of any part of the land taken from the claimant, or by the 
grant to him of any land or easement, and if the Crown 
before an award is made undertakes to make such alteration 
or addition, or to construct such additional work or to aban- 
don such portion of the land taken, or to grant such land or 
easement, the damages shall be determined in view of such 
undertaking, and the judge or the Board, as the case may 
be, shall declare that, in addition to any damages awarded, 
the claimant is entitled to have such alteration or addition 
made, or such additional work constructed, or such part of 
the land abandoned, or such grant made to him. R.S.O. 
1927 so 52a 


Interest. 
38.—(1) Interest at the rate of five per centum per an- 


num may be allowed on the compensation from the time 
when the land or property was taken, used or injuriously 
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affected; but no person to whom has been tendered a sum 
equal to or greater than the compensation shall be allowed 
interest thereon for any time subsequent to the date of the 
tender. 


(2) If the judge or the Board is of opinion that the delay when 
in determining the compensation is attributable wholly or in iss 
part to any person entitled to the compensation or any part “'*he!4- 
of it, or that he has not, upon demand, furnished to the 
Minister within a reasonable time a true statement of the 
particulars of his claim, the judge or the Board may refuse 
to allow him interest for the whole or any part of the time 
for which he might otherwise be entitled to interest, or may 
allow the same at such rate less than five per centum per 
annum as may appear just. R.S.O. 1927, c. 52, s. 38. 


Arbitration of Claims Under Contract. 


39.—(1) If any person has a claim arising out of or con- Claims aris- 
: 3 : ing under 
nected .with, the execution or fulfilment, or in respect of contracts 
° . ma e 
deductions made for the non-execution or non-fulfilment of a made, 
contract for the execution of any public work entered into 
with the Minister, either in the name of His Majesty, or in 
any other manner, the person may give notice in writing of 
his claim to the Minister, stating the particulars thereof, 


and how the same has arisen. 


(2) The claim may be referred by the Minister to theand may be 
Board for determination under the provisions of this Act, Dalton tee 
but no claim shall be referred or be entertained unless within foe" 
six months from the date of the completion of the contract 
or from the date of the last payment, made on account there- 
of, full particulars of the claim have been filed with the 


secretary of the Department. 


(3) No claim shall be so referred where by the terms of When refer- 
the contract the determination of any matters of difference allowed. 
arising out of or connected with the same are to be decided 
by the Minister or by some person named in the contract. 


Pe 1927 C. 52,5. 39. 


Payment of Compensation or Costs. 


40. The Treasurer of Ontario may pay to any person, Fayment of 
out of the Consolidated Revenue Fund, any sum to which, tion or costs. 
under the provisions of this Act, he is entitled as compensa- 


Honor for costs. |R-S:0.21927,:c. 52, s) 40. 
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MISCELLANEOUS. 


Interest and 41.—(1) All lands, streams, water-courses and property 
Pelicroua: acquired for any public work shall be vested in the Crown 
and, when not required for the public work, may be sold, 
leased or otherwise disposed of under the authority of the 


Lieutenant-Governor in Council. 


Hydraulic (2) All hydraulic powers created by the construction of 

caer any public work, or by the expenditure of public money 
thereon, shall be vested in the Crown, and any part not re- 
quired for the public work may be sold, leased or otherwise 
disposed of under the authority of the Lieutenant-Governor 
iniCouncils 4RIStOe 1927) caaZ, eee 


epcr 42. The Minister may employ engineers and surveyors to 
emp ; 


engineers, make examinations, surveys and levels of any swamp or bog 
etc., to 


examine land land, or land occasionally or permanently flooded with water, 

for drainage, and such engineers and surveyors shall be under the direc- 
tion of the Department, and shall report to the Minister on 
the best means of draining or preventing the flooding of the 
land, the cost of the same, the quantity and quality of land 
proposed to be drained or saved from flooding, with an esti- 
mate of the improved value of the land. R.S.O. 1927, c. 52, 
s. 42. 


pee 43. The Minister shall submit to the Lieutenant-Gover- 
nor, in his annual report to be laid before the Assembly a 
statement of the results of such examination, surveys and 
levels, and an estimate of the cost of reclaiming the lands 
so as to render them available for cultivation, with his recom- 
mendation respecting the same. R.S.O. 1927, c. 52, s. 43. 


Power to | 44. The Minister may make contracts, in the manner 

make certain 2 S : : 

contracts. hereinbefore prescribed, for the construction and repair of 
drains, bridges, roads, dams, dykes, slides and other works 
which he may deem necessary or proper to prevent the flood- 
ing of, or to carry off the water from, any such land, and to 
render the same available for cultivation. R.S.O. 1927, 
CF5D 64a) 


Power to re- 45.—(1) Where it has been ascertained, on the report of 
move _ ob- 


structions onan engineer, that there exists, or is being or has been con- 
engineer. structed, across a river, stream, or water-course, any mill- 
dam, embankment or obstruction which impedes, or which, 
in the opinion of the engineer, will impede the free discharge 
of the water from such swamp, bog or flooded land, the Min- 
ister may stop the construction thereof, or cause the same to 


be removed, or a slide to be constructed, as in his opinion 


in 
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may be most advisable, and if the owner of such mill-dam, 
embankment or obstruction, or any other person suffers 
damage in consequence of the stopping of its construction, 

or of its removal, or of the construction of any slide under 
the provisions of this section, he shall be entitled to compen- compensa- 
sation to be agreed upon or determined under the provisions "°” 
of this Act, due regard being had to the previous rightful 

or wrongful action of the owner in constructing the mill-dam, 
embankment or obstruction, and the compensation shall 

be paid within six months after the same has been agreed 

on or determined. 


(2) Every such slide shall be under the control of the Control of 
Department, and the Minister, his engineers and agents,» °° 
shall be entitled to free access to the same at all reasonable 
times, and for all reasonable purposes, including the regulat- 


ing of the discharge. of water over the slide, and its repair. 
es O27, C92, 8. 45. 


46. Nothing in this Act shall give authority to the Min- Chea ne 
ister to incur any expenditure not previously sanctioned by Legislature. 
this Legislature, except for such repairs and alterations as 
the immediate necessities of the public service demand. 


Bes. 1927;,c), 52, 8.46, 


47. The provisions of The Ontario Drainage Act, being 2&5 “3g 


Chapter 36 of the Revised Statutes of Ontario, 1887, shall apt hore 
not apply to expenditure under sections 42 to 45 upon lands expenditure. 


in a provisional judicial district. R.S.O. 1927, c. 52, s. 47. 


48. This Act shall apply to public works constructed, Application 
operated or maintained by any commission appointed by or coe 
under the authority of this Legislature and to every such rae 
commission, and the like powers and duties as are by this ee 
Act imposed or conferred upon the Minister may be exer- 
cised and shall be performed by such commission in respect 
of matters entrusted to it, and in the application of this Act 
thereto where the word “Minister”? or the word ‘“Depart- 
ment”’ occurs, it shall mean such commission. R.S.O. 1927, 

Cord.2 Ss: 48. 
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GTi ThE Res5. 


The Temiskaming and Northern Ontario 
Railway Act. 


rip GR aoe 1. In this Act ‘‘Commission”’ shall mean Temiskaming and 
Gee ates Northern Ontario Railway Commission. R.S.O. 1927, c. 53, 
j Sali 


Commission» "Qi-—=(1) The *body corporate’ heretofore established under 
composed. The Temiskaming and Northern Ontario Ratlway Act is con- 
tinued and shall be composed of one or more persons appointed 
by the Lieutenant-Governor in Council, who shall hold office 

during pleasures, °1935)°cx1/0;/sa 211); 


Quorum. (2) A majority of the members of the Commission shall 
forma: quorum R55: O419 27cuSs) ss) 


2 Tet 3. Each of the Commissioners shall hold office during the 
pleasure of the Lieutenant-Governor in Council, and the 
Lieutenant-Governor in Council upon the death, resignation 
or removal from office of any Commissioner may appoint 
another person to fill the vacancy thereby created. R.S.O. 
1997, 30-453 e.c85 


a, 4. Where the Commission is composed of more than one 

chairman. person the Lieutenant-Governor in Council may from time 
to time designate one of the Commissioners to be chairman of 
the Commission and one of the Commissioners to be vice- 
chairman of the Commission. R.S.O. 1927, c. 53, s. 4; 1935, 
Ca hONS. 33. 


Travelling 5. The chairman and each of the Commissioners shall 

expenses : ; ; : 

and honorar-receive his actual travelling expenses and other disburse- 

Bagh ments properly incurred in discharging his duties, and such 
salary or remuneration, not exceeding $9,000, as the Lieu- 


tenant-Governor in Council may direct. 1935, c. 70, s. 4. 


Railways, 6.—(1) The railways and branch lines heretofore con- 
aan structed by the Commission and all other works constructed 
pee and used in connection therewith, and any other railways, 
branches and other works constructed by the Commission 
under the authority of this Act, shall be vested in the Com- 


mission for the purposes herein set forth. 
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(2) Subject to the approval and direction Olechep deren wer oh 
tenant-Governor in Council, the Commission may,— 


(a) construct, equip, maintain and operate a line or lines 
of railway from the present northern terminus of 
the railway to some point on James Bay or the 
vicinity thereof; 


(b) construct, complete, equip, maintain and operate 
such spurs and branches from any of the lines of 
railway of the Commission as may be deemed neces- 
sary, not exceeding twenty miles in length in any 
one place, and may exercise the like powers with 
respect to such spurs and branches as it has exer- 
cised and may exercise with respect to any such 
lines; 


(c) construct, complete, equip, maintain and operate 
telephone and telegraph lines and with respect thereto 
shall have and exercise all the powers which may be 
exercised by a railway company’ under The Railway Rev. Stat., 
Act or by any general Act of the Legislature affecting ~ i: 
railways for the time being in force, or by a telephone 
or telegraph company incorporated under the general 
laws-Ol the-Frovince of Ontario. ~ R-5.0. 1927, ¢. 53, 
s. 6. 


(d) purchase or otherwise acquire motor vehicles and §2¥emSs of 
trailers as defined by The Highway Traffic Act, aero- Rey, Stat. 
planes and lines of busses, coaches, trucks and 
aeroplanes, and may operate, maintain, control and 
manage such vehicles, trailers, aeroplanes and lines 
for the purpose of carrying on or upon the highway 
and elsewhere the business of a public carrier of 


passengers and freight. 1936, c. 61, s. 2. 


7. The provisions of The Commercial Vehicle Act and Exemption 
sections 2 to 9, 25 and 26 of The Public Vehicle Act and oo , 
amendments thereto, and subsection 4 of section 423 of The Gc. 290, 289, 
Municipal Act shall not apply to or be binding upon the’ ~ 


Commission. 1936, c. 61, s. 3, part. 


8. Subject to the approval of the Lieutenant-Governor power to 
in Council, the Commission may promote, cause to be incor- Wyorporate 
porated and organized a company or companies under afy ©o™mpanies. 
public or private Act of any province or of the Dominion of 
Canada for the exercise of all or any of the powers conferred 
upon the Commission, or for the better operation, management 


or control of its undertaking or any part thereof, and every 
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such company shall possess and enjoy all the rights, remedies 
and immunities conferred by law or by this Act upon the 
Commission. 1936, c. 61, s. 3, part. 


9. The location of the lines of railway and other works of 
the Commission, and of the branches and the plans of all 
works proposed, and the by-laws of the Commission shall 
be subject to the approval of the Lieutenant-Governor in 
COUT CHAIN 5530 eh 0 Zi eCmo ees a7 


10.—(1) The Commission may make regulations fixing the 
fares and tolls to be charged for all traffic carried and with 
respect to any telephone or telegraph lines operated by the 
Commission as herein authorized. R.S.O. 1927, c. 53, s. 8 (1); 
19362G.0les) 4: 


(2) The regulations so made shall at all times be subject 
to cancellation or amendment at the direction of the Lieu- 
tenant-Governor in Council. R.S.O. 1927, c. 53, s. 8 (2). 


11.—(1) Subject to the approval and direction of the 
Lieutenant-Governor in Council, the Commission may enter 
into an agreement with any railway company to provide 
and secure such reciprocal running powers, traffic arrange- 
ments and other rights over and in respect of the railway of 
such company and the railway constructed or to be constructed 
by the Commission as will afford to such company and to the 
Commission reasonable and proper facilities for mutually 
exercising such running powers, fair and reasonable traffic 
arrangements and equitable mileage rates between the Com- 
mission and such company. 


(2) No lease by the Commission of any of the lines of the 
railway shall have effect until approved of by resolution of 
the Assembly except a lease made with the approval of the 
Lieutenant-Governor in Council of a spur, branch or portion 
of line not exceeding ten miles in any one place. 


(3) The contracts and agreements heretofore entered into 

y the Commission shall have effect according to the terms 

thereof until altered or cancelled by consent of the parties 
theretoct (R. S105 1927 mew oo sno. 


12. Subject to the approval of the Lieutenant-Governor in 
Council, the Commission may operate the railway or any 
section thereof by electricity or by any other motive power. 
RiS.OL 19 27 etree pseeku, 
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13.—(1) The Commission may purchase land for and erect Rois 
power houses, warehouses, elevators, docks, stations, work- sloaators 
shops, garages, hangars, aerodromes, offices and any other vessels, etc. 
works necessary for the exercise of the powers conferred upon 
the Commission and may sell and convey any such land as 
may from time to time be found superfluous for any such 


feumoose, R.5.0. 1927,°c, 93,6, 4.14(1) 51936 6c:.61; sad. 


(2) The Commission may hold and operate as part of the Steam and 
property of the Commission as many steam or other vessels vecele 
as the Commission deems requisite from time to time to 
facilitate the carriage of passengers, freight and other traffic 
in connection with the railway. R.S.O. 1927, c. 53, s. 11 (2). 


14. The Commission may erect and maintain all necessary Erection, 
maintenance, 
and convenient buildings, garages, hangars, aerodromes, filling alteration 


stations, stations, depots, wharves and fixtures, and may of buildings, 
from time to time alter, repair or enlarge the same, and may ° 

purchase and acquire motors, motor vehicles, trailers, aero- 

planes, engines, carriages, wagons and other machinery and 
contrivances necessary for the working of the railway and its 

busses, trucks and aeroplane lines and the accommodation 

and use of the passengers, freight and business of the Com- 

mission. 1936, c. 61, s. 6, part. 


15. The Commission may sell or otherwise dispose of any Power to sell 
or alispose oO 
motor vehicles, aeroplanes, equipment or works as may from motor 
time to time be found superfluous or unfit for the purposes of {g2'!** 


the Commission. 1936, c. 61, s. 6, part. 


16. The Commission may, subject to the approval of the Works for 
Lieutenant-Governor in Council, construct, maintain and Dee: 
operate works for the production of electricity or other 
motive power for the said railway, and for lighting and heat- 
ing the rolling stock and other property of the railway, and 
may from time to time sell or lease any such electricity or other 
motive power not required for the purposes aforesaid to any . 
person or corporation and may acquire and hold any property 
necessary for such purposes. R.S.O. 1927, c. 53, s. 13. 


17. The Commission may acquire the right to convey and Works for 
transmit electric or other power required for the working of of power. 
the railway or any other works of the Commission, and 
lighting or heating the same over, through or under land 
other than the land of the Commission, and may purchase or 
otherwise acquire the right to lay conduits under, or erect 
poles or wires on or over such land as may be determined by 
the Commission, and along and upon any of the public high- 
ways or across any of the waters in Ontario, by the erection 
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of the necessary fixtures, including posts, piers or abutments 
for sustaining the cords or wires for such lines, or the conduits 
for such electricity or other power upon and subject to such 
agreement in respect thereto as shall first be made between the 
Commission and any private owners of the land affected, 
or failing such agreement subject to the right of expropriation 
as provided in section 21. R.S.O. 1927, c. 53, s. 14. 


18.—(1) The Lieutenant-Governor in Council may by 
Order-in-Council transfer to the Commission any ungranted 
land in Ontario which in the opinion of the Commission is 
required for the railway or for convenient and necessary 
right-of-way, sidings, yards or stations or for the supply, for 
the purposes of the railway, of stone, gravel, earth, sand or 
water, or for any other purpose or use in connection with the 
railway or other works of the Commission. 


(2) Registration of a certified copy of any such Order-in- 
Council in the registry office or offices of land titles, as the case 
may be, for the registry district in which the land is situate, 
shall be deemed to vest and shall vest in the Commission as 
trustee for Ontario, the land described in such Order-in- 
Council Rio lO 2) C25 o alos 


19. Subject to any general regulation which may be made 
by the Lieutenant-Governor in Council, the Commission may 
from time to time appoint such officers and employees as the 
Commission may deem necessary for the proper conduct of 
the business of the Commission, and may prescribe their 
duties and fix their remuneration. R.S.O. 1927, c. 53, s. 16. 


20. Security shall be given by any person entrusted by 
the Commission with the custody and control of money by 
virtue of his employment, in such manner and to such amount 
as may be prescribed by the Commission with the approval 
of the Lieutenant-Governor in Council. R.S.O. 1927, c. 53, - 
Slee 


21.—(1) The Commission shall have in respect of the 
railway and works, in addition to all the powers, rights, 
remedies and immunities conferred by this Act, all the powers, 
rights, remedies and immunities conferred upon any railway 
company by The Railway Act, or by any general Act of this 
Legislature affecting railways for the time being in force, but 
The Railway Act or any other such Act shall not in other 
respects apply to the railway or be binding upon the Com- 
mission. 


(2) The Commission may from time to time, at its option, 
in lieu of expropriating land under the provisions of any such 
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general railway Act, expropriate such easements, rights of 
user and rights of support as shall be indicated in any notice 
to be given by the Commission in that behalf, and in any such 
case the compensation to the owners or other persons inter- 
ested in any such land shall be reasonable compensation for 
such easements, rights of user and rights of support. 


(3) In lieu of proceeding in the manner provided by The rected ots 
Railway Act or any other general Act of the Legislature expropria- 
affecting railways, the Commission may at its option acquire 
and expropriate any such lands, easements, rights of user and 
rights of support in the same manner mutatis mutandis as is 
provided in the case of land or property taken by the Crown 
as represented by the Minister of Public Works under The Bea te 
Public Works Act, and any claim for compensation for any 
such lands, easements, rights of user or right of support shall 


in that case be determined in the manner provided by the said 
Public Works Act. 


(4) The railway of the Commission, including any branch Vane 
lines, spurs or sidings, may be carried along or across existing over high- 
highways upon leave therefor having been first obtained 
from the Ontario Municipal Board, and sections 118 to 128 
of The Ratlway Act shall apply to any such occupation ofc. 2 
existing highways, and to the construction and use of any such 
railways carried along or across the same and to any applica- 
Monon such leave. R.S:O. 1927, c. 33, s. 18. 


oe peje 


(5) The provisions of sections 285 and 287 and of sections Application 
291 to 295 of The Ratlway Act, shall in respect of the Com- Rey. Stat., 
mission and its railway and the works thereof, apply thereto ~ 
and to persons charged with offences or subject to the penalties 
therein mentioned in the same manner and to the same extent, 
mutatis mutandis, as if such sections had been enacted in this 
Act and formed part thereof. 


(6) The Commission may appoint constables, and for the Feo 
purposes mentioned in The Railway Actevery person appointed and 
by the Commission as a constable, and every conductor of a eee 
train of the Commission carrying passengers shall have in 
respect of his duties, all the powers and rights conferred upon 
railway constables and conductors of passenger trains, respec- 
tively, by The Railway Act or by any other general Act 
affecting such officials for the time being in force, and the 
provisions of The Public Authorities Protection Act respecting $05.35. 
constables shall, mutatis mutandis, apply to any such con- ~ 
stable and conductor. 1934, c. 58, s. 2. 


: A 1 of 
22. Wherever in this Act the approval or consent of the Lieutenant- 


. . ° e e pas G ernor 
Lieutenant-Governor in Council is made a condition precedent jn°Gouncil. 


820 


Supplies and 
rolling stock 


to be pur- 
chased in 
Canada. 


Employ- 
ment of 
aliens in 
construction 
prohibited. 


RiS.Cr, L927: 
c. 109. 


Current rate 
of wages to 
be paid. 


Transfer of 
lands to 
Commission 
for town 
sites, etc. 


Acquiring 
other lands 
for same 
purpose. 


Powers of 
Commission 
as to 
disposing 
of lands. 


Chap.-55. TEMISKAMING AND N. ONTARIO RY. Sec. 22 


to the exercise of any power conferred on the Commission, 
such power may be exercised by any company which the 
Commission may cause to be incorporated providing the 
approval or consent of the Lieutenant-Governor in Council 
is, Obtainedses1 903646 <OleGs a7/2 


23. The railway shall as far as practicable be constructed, 
equipped and operated with railway supplies and rolling stock 
made, purchased or procured in Canada, if they can be ob- 
tained as cheaply and upon as good terms in Canada as 
elsewhere, having regard to quality and price. R.S.O. 1927, 
CAS PSO 


24. No person shall be employed in the construction of the 
railway and works in contravention of The Alien Labour Act 
or the provisions of any general railway Act of Ontario 
respecting the employment of alien labour. R.S.O. 1927, 
CuO nse: 


25. The workmen, labourers and servants employed in or 
about the construction or operation of the railway and works 
shall be paid such rates of wages as may be concurrently 
payable to workmen, labourers and servants engaged in similar 
occupations in the districts in which such railway and works 
are.constructed and operated. R.S.O. 1927, c. 53, s. 21. 


26.—(1) The Lieutenant-Governor in Council may from 
time to time by Order-in-Council transfer to the Commission 
for town sites, portions of the ungranted land of Ontario 
along the line of railway adjacent to stations or proposed 
stations, and the registration of a certified copy of any such 
Order-in-Council in the registry office, or office of land titles 
as the case may be, for the registry districts in which the land 
is situate shall vest in the Commission, as trustee for Ontario, 
the land described in any such Order-in-Council. 


(2) The Commission may for the same purpose from time 
to time acquire other land so situate by the same means as it 
is authorized to acquire land for right-of-way and station 
grounds, and shall have all the rights and powers with refer- 
ence to the acquisition thereof by expropriation or otherwise 
as it has with reference to the acquisition of land for right-of- 
way, but the land acquired for town sites shall not exceed one 
thousand acres for any one site. 


(3) The Commission may from time to time lay out, sell, 
lease or otherwise dispose of any part of such land as it may 
think proper, and may take mortgages or other securities for 
any unpaid purchase money. R.S.O. 1927, c. 53, s. 22. 
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27. Subject to any general regulation which may be made Minerals and 
by the Lieutenant-Governor in Council, the Commission may rights. 
from time to time sell, lease or otherwise deal with mines, 
minerals and mining rights upon or under any portion or 
portions of the right-of-way, town sites or other lands now 
vested and hereafter vested in the Commission. R.S.O. 1927, 
CaO, SL. 


28. The laying out, whether by plan or otherwise, or the Dedication 
dedication in any manner of any land within any town site as nee eee 
or for public streets or highways shall not be deemed to rights. 
revest in the Crown, or to vest in the corporation of the muni- 
cipality in which such town site is situate, any mines, minerals 
or mining rights theretofore granted by the Crown to the 
Commission or to any other person on or under any such 
land so laid out or dedicated, but the Commission or such 
other grantees of the mines, minerals and mining rights on or 
under the land so laid out or dedicated shall have the right 
from time to time to carry on mining operations on or under 
such land, or to sell, lease or otherwise deal with the mines, 
minerals and mining rights on or under such land, subject, 
however, to the obligation of all parties actually conducting 
mining operations on or under any such land, whether as 
owners, lessees or otherwise, to conduct such mining opera- 
tions in such way as shall not interfere with public travel 
upon such streets and highways. R.S.O. 1927, c. 53, s. 24. 


11 1 Conditions 
29. No such mining operations shall at any time be begun Ee aet co 


or carried on upon or under any land so laid out or dedicated * tee hee 
as public streets or highways until after the person, whether mining. 
as owner, lessee or otherwise proposing to carry on such 
mining operations, shall have submitted to the council of the 
municipality in which such streets or highways are situate 
proper plans of such proposed mining operations with all 
necessary specifications and details, nor until such plans have 

been approved in writing by the engineer of such municipality, 

or an engineer appointed by the corporation of the munici- 
pality for that purpose, and may thereafter be carried on 

in strict conformity to such plans and not otherwise. R.S.O. 

POR RC I SS S2 25: 


30.—(1) The Commission, and any or all of the commissioners Bee 

or any officer of the Commission designated by the Commission 
for that purpose, may hold the shares of the Nipissing Central 
Railway Company heretofore acquired or of any company 
caused to be incorporated by the Commission under the 
authority of this Act, in trust for Ontario and may exercise 
all the rights of shareholders in respect of the shares so held by 
Pein Ort 927) Grd onse26"(1) 24 936) eb besv8(1)s 
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(2) The Commission may advance to the Nipissing Central 
Railway Company such sums as may be required from time 
to time for the maintenance and operation of the line of rail- 
way of said company, or for the purchase, construction, repair 
and maintenance of the equipment thereof. 


(3) The Commission, with the approval of the Lieutenant- 
Governor in Council, may also advance to the Nipissing 
Central Railway Company such sums as may from time to 
time be required for the construction and completion of the 
line or lines of railway of the said company. R.S.O. 1927, 
CPOs, see On 2 ore 


(4) The Commission may guarantee the performance of 
any and all obligations or undertakings of the said Nipissing 
Central Railway Company or of any company caused to be 
incorporated by the Commission under the authority of this 
Act, and the repayment of any advances made to any such 
company for the purposes aforesaid or any of them, but 
shall not guarantee any obligations for construction until 
authorized by the Lieutenant-Governor in Council. R.S.O. 
192 Mies S3se2On4) 71986 ;7e101 usa 2) 


(5) The Commission, with the approval of the Lieutenant- 
Governor in Council, may from time to time advance to any 
company caused to be incorporated by the Commission under 
the authority of this Act such sums as may be required for 
such purposes. 1936, c. 61, s. 8 (3). 


31.—(1) Subject to the approval of the Lieutenant-Gover- 
nor in Council the Commission may borrow money from 
time to time for the construction of its railway or the railway 
of the Nipissing Central Railway Company and the purchase 
of rolling stock and other equipment therefor, and for the 
purchase of motor vehicles, trailers, aeroplanes, lines of 
busses, coaches, trucks and aeroplanes and equipment therefor, 
and for the maintenance thereof, and may issue bonds, deben- 
tures, notes or other securities to provide for the repayment of 
any moneys so borrowed and such securities may be charged 
upon and secured by the property, assets, rights, rents and 
revenues of the Commission present or future therein described 
and may be payable at such times and in such manner and at 
such place or places in Canada or elsewhere and may bear 
such interest as the Commission may deem proper. R.S.O. 
192 70..53; Su20 (1) 219365.caG1 sao: 


(2) The Lieutenant-Governor in Council may authorize 
the Treasurer of Ontario for and on behalf of Ontario to 
guarantee the payment of any securities issued by the Com- 
mission for the purposes aforesaid. 
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Form of 


(3) The form of guaranty and the manner of its execution 507?) tty. 


shall be determined by the Lieutenant-Governor in Council. 


(4) For the purposes of this section wherever the word “R@!!way.” 

“railway’’ occurs herein it shall mean and include the railway 
which the Commission or the Nipissing Central Railway 
Company is authorized to construct or operate and includes 
all branches, extensions, sidings, stations, depots, wharves, 
rolling stock, equipment, stores, property, real or personal, 
and works connected therewith and also any railway bridge, 
tunnel, or other structure which the Commission or the 
Nipissing Central Railway Conpany is authorized to con- 
eemlet. KS:07-1927, ¢.-53,.s.°27' (2-4). 


32. The Lieutenant-Governor in Council may from time Advances 
to time authorize the Treasurer of Ontario to advance to the Consolidated 
Commission out of the Consolidated Revenue Fund, such sums "°°" 
as may be deemed necessary for the construction, maintenance 
and operation of the railway and for the purchase, maintenance 
and operation of motor vehicles, trailers, aeroplanes, lines of 
busses, coaches, trucks and aeroplanes and equipment therefor. 
or other works of the Commission and all moneys so advanced 
shall be duly accounted for by the Commission. R.S.O. 1927, 
Eaooes. 26,,.19364c. 61,5. 10. 


33. An account to be called the “‘Temiskaming and Special 
Northern Ontario Railway Account”’ shall be kept by the eetoe 
Treasury Department of all payments out of the Consolidated 
Revenue Fund and of moneys received from the Commission 
in repayment of any indebtedness incurred by the Commission. 


Pee) 1927, 0. 53,:s...29. 


34.—(1) The moneys received by the Commission from Application 

. A 5 of revenue. 
the operation of its railway and other works and all moneys 
received by it in respect of any sale, lease or other disposal of 
land or town sites or in respect of the sale or lease of mines, 


minerals, mining rights or otherwise shall be applied,— 


(a) to the necessary operating expenses of the railway 
and works and of all works necessary to the pre- 
servation, improvement and maintenance of the 
railway and works of the Commission and to the 
protection of the rights of the Commission in town 
sites, mines, minerals and mining rights; 


(b) to the payment of the remuneration and expenses of 
the commissioners and the salaries and other re- 
muneration and expenses of the officers and others 
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employed by the Commission and other incidental 
expenses of the Commission; 


(c) to the payment of any amount due on account of 
interest in respect of money borrowed by the Com- 


mission pursuant to the powers conferred by this 
ACE; 


(d) to the repayment of any amount due on account of 
principal in respect of money borrowed by the 
Commission pursuant to the powers conferred by 
this Act other than money borrowed on capital 
account; 


(e) to providing a sinking fund when required for the 
redemption of any securities issued by the Com- 
mission for repayment of any money so borrowed; 


and the surplus, if any, shall be paid over to the Treasurer of 
Ontario at such times and in such manner as the Lieutenant- 
Governor in Council shall direct and shall form part of the 
Consolidated Revenue Fund. 


Pues ULC (2) The amount of surplus to the credit of any sinking 
plus oiee : 
moneys. fund provided by the Commission shall be invested in securi- 


ties of the Province of Ontario at such times and in such 
manner as the Lieutenant-Governor in Council may direct. 


Ris: O71 907 G40 50s150: 


Accounts to 35. The Commission shall cause books to be provided and 

e kept by i 

Commission.. kept and true and regular accounts to be entered therein of all 
sums of money received and paid, and of the several purposes 
for which the same were received and paid, which books shall 
at all times be open to the inspection of any member of the 
Commission and of the Treasurer of Ontario, and of any 
person appointed by the Commission or Treasurer for that 
purpose and of any other person appointed by the Lieutenant- 
Governor, and any member of the Commission, and any of 
such persons may take copies of or extract from such books. 
ReS:O41927 nemo dieserd la . 


Annual 36. The Commission shall make an annual report to the 

report to , A e : 

Assembly. Assembly and shall include therein the report of its auditor, 
and such annual reports shall set forth the operations of the 
Commission for the fiscal year then last past and shall con- 
tain such particulars as may appear to the Commission to be 
of public interest or as may be required by the Lieutenant- 


Governorin- Council’ (R<5.0.419276 C33, S402: 
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37. No member of the Commission nor any officer or Commission 
‘ : < and officers 
employee thereof shall make or enter into any contract with not to 

ie Siem : : contract 

the Commission, or be pecuniarily interested directly or with 
indirectly i k i d hich ee 
indirectly 1n any contract or work in regard to which any gioners. 
portion of the money under the control of the Commission is 


being or is to be expended. R.S.O. 1927, c. 53, s. 33. 


38. No action shall be brought against the Commission or Leave of 
1 ° . - Attorney- 
against any member thereof for anything done or omitted in General 


the exercise of his office without the consent of the Attorney- {°¢ure4 f° 


General of Ontario. R.S.O. 1927, c. 53, s. 34. against 


Commission. 
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CHA PEER: 56: 


The Highway Improvement Act. 


Jegau bel ge 
INTERPRETATION. 
1. In this, Act 
eS (az) “Commission” shall mean a commission appointed 


under this Act to designate and define suburban 
roads towards the construction and maintenance of 
which a city or town may be called upon to contri- 
butesiRis:.O21927 4.075456 uiicleita): 


Top ants (b) “Department” shall mean Department of Highways; 
1931, ciolivs: 2 perk 


a ee (c) “Deputy Minister’”’ shall mean Deputy Minister of 
Highways; 

“Fund.” (d) “Fund” shall mean Highway Improvement Fund; 

“Highway.” (e) “Highway” shall mean a common or public high- 


way, and shall include a street or bridge forming 
part of a highway, or on, over, under or across 
which a highway passes, or any other structure 


thereon; 

er (f) ‘“Maintenance” or “repair” shall include the clean- 

“Repair.” ing of any highway or the removal of snow; R.S.O. 
LOD Cr+, Seal, cise MG) 

“Minister.” (g) ‘“‘Minister”’ shall mean Minister of Highways; 1931, 
c. 11, s. 2, part. 

eg anh (h) “Roadway”? shall mean and include the paved, 


metalled or travelled portion of the highway, to- 
gether with any ditches, drainage or other con- 
struction incidental thereto; 
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(z) ‘Road authority’’ shall mean the Department, 2 ae apne 7 
municipal corporation, board, commission or other 
body having control of the construction, improve- 
ment, alteration, maintenance and repair of a high- 
way and responsible therefor. R.S.O. 1927, c. 54, 
Ssarh) clsisGhit). 


DEPARTMENT AND ADMINISTRATION. 


. The Department of Highways heretofore established Departmen 
Pai be continued and shall be presided over by the Minister. “°"- 
ie). 192d C.o4s, 2. 


3. The Lieutenant-Governor in Council may from time to Deputy 
° 5 — A Minister. 
time appoint a Deputy Minister of Highways who shall per- 
form such duties in the Department as may be assigned to 
him by the Lieutenant-Governor in Council or by the Min- 
ister) RES. Oy 1927 054, 62'S: 


4. The Deputy Minister shall, before entering upon the Oath of 
duties of his office, take an oath faithfully to discharge the Minister. 
same, which oath shall be administered by the Minister or by 
any person appointed by the Lieutenant-Governor in Council 


for that purpose. R.S.O. 1927, c. 54, s. 4. 


5. The Lieutenant-Governor in Council may appoint a secretary 
secretary of the Department and such engineers, surveyors *"? **™ 
and other officers, clerks and servants of the Department as 
may be deemed necessary and may prescribe their duties and 
fix their salaries or other remuneration which shall be payable 
out of any moneys appropriated by the Legislature for that 
purpose.. RuS.O- 1927, c. 54, $5. 


6. The Lieutenant-Governor in Council may enter into an Agreements 
o appli- 
agreement with the Governor in Council, or with any member cation of 


of His Majesty’s Privy Council for Canada acting for and AS he 
on behalf of the Governor in Council, for the application to 
the cost of any work under this Act, of such subsidy or sub- 
sidies, or any part of such subsidy or subsidies as may be 
appropriated for highway improvement by the Parliament 
of Canada, and the Minister may vary the proportionate 
amounts to be paid by Ontario and by municipalities under 
this Act, by reason of such subsidy or subsidies, and may 
vary the conditions under which payment shall be made for 
construction, repair or maintenance, in consequence of such 
agreement. R.S.O. 1927, c. 54, s. 6. 


HIGHWAY IMPROVEMENT FUND. 


7. There shall be a fund to be known as the “Highway Fund ana 


Improvement Fund” and there shall be kept on the books of secant. 
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the Treasurer of Ontario an account to be known as the “‘High- 
way Improvement Fund Account.” R.S.O. 1927, c. 54, s. 7. 


8.—(1) In addition to all sums of money heretofore set 
apart and appropriated by the Legislature for the improve- 
ment of public highways there shall be placed to the credit of 
the Fund in the said account,— 


(a) a sum in every fiscal year equal to the gross receipts 
of the Province from motor vehicle permits and 
licenses and all other sources of revenue under 
The Highway Traffic Act; R.S.O. 1927, c. 54, s. 8 (1), 
Clac@). 


(b) a sum equal to all repayments to the Province on 
account of amounts chargeable to or received from 
-municipalities, individuals, companies or corpora- 
tions by reason of any work performed or expendi- 
tures incurred or materials or property sold or fees 
or fines imposed under any of the provisions of 
this Act and the regulations made thereunder; R.S.O. 
LOZ hex s4y SIS reld (D1 985 fen 25s Ge 


(c) a sum equal to any subsidy or payments received 
from the Government of Canada under The Canada 
Highways Act; 


(d) a sum equal to any revenue collected by the Prov- 
ince under The Gasoline Tax Act, and the regula- 
tions made thereunder; R.S.O. 1927, c. 54, s. 8 (1), 
cls) (oa). 


(e) a sum equal to all revenues collected under any Acts 
administered by the Department or under the 
regulations passed under such Acts. 1935, c. 25, 
SEA OAL. 


(2) The sums mentioned in clauses a to e of subsection 1 
shall be credited to the Fund annually as of the 1st day of 
November in each year and shall be computed upon the 
gross receipts from the sources designated in the said clauses 
in the next preceding fiscal year. 


(3) Whenever directed so to do by the Lieutenant-Governor 
in Council the Treasurer of Ontario shall place to the credit 
of the Fund such additional amounts as may be required 
from time to time to meet the payments which may be author- 
ized to be made out of the Fund, but such amounts shall not 
at any time exceed in the whole the sum which might be repaid 
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with interest and sinking Fund charges by an annual payment 
for twenty years of the sum of $2,000,000. 


(4) All payments which shall be made.under this Act, je wath 
except those for which an annual appropriation is made by the , 
Legislature shall be payable out of the Consolidated Revenue 
Fund and shall. be chargeable to the Fund and be debited to 


the Highway Improvement Fund Account. R.S.O. 1927, 
c: 54, s. 8 (2-4). 


9. There shall be laid before the Assembly by the Treasurer Annual 
of Ontario at the commencement of each session, a statement eee ns 
showing all sums credited to the Fund and all payments 
chargeable thereto during the fiscal year next preceding and 
the balance at the credit of the Fund at the close of the said 


Hecal sy Cammy oC) ml927a.C. 54515. 9: 


HIGHWAY COMMITTEE. 


10.—(1) The Lieutenant-Governor in Council may ap- Highway 
point from among the members of the Assembly a committee (oon 
of three persons, who shall be known as the ‘“‘Highway Com-™°"? °%. 


mittee.” 


(2) It shall be the duty of the Highway Committee when- Duties of 
ever requested so to do to consult with the Minister as to the aa 
administration of any Act of the Legislature respecting the 
construction, maintenance and operation of highways by muni- 
cipal corporations or by the Province and to assist him by 
their recommendations and suggestions for improvements and 
amendments in the said Acts and the administration of the 
same. 


(3) The Committee at the request of the Minister shall per- por e® 
sonally visit and inspect any highway or any district through and inspect 
which it is proposed to construct, improve or extend any high- eet 
way under any of the said Acts. 


(4) The Minister and Deputy Minister shall be ex-officio UE 
members of the Committee and the Minister, or in his absence Minister to 
the Deputy Minister, shall preside at all meetings of theofGom- 


Committee. mittee. 


(5) The members of the Committee shall serve without Bt eres 
remuneration, but an allowance of $15 per diem to cover expenses. 
living and travelling expenses while absent from home in the 
performance of the duties of the Committee shall be paid to 
each of the members of the Assembly serving on the Com- 


mittee and the receipt of such allowance shall not vacate the 
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seat of any such member nor disqualify him or render him 
ineligible to sit and vote as a member of the Assembly, any- 
thing in The Legislative Assembly Act to the contrary not- 
withstanding. R.S.O. 1927, c. 54, s. 10. 


11. The Minister may arrange for special instruction or 
publicity in respect to highway improvement and the cost of 
such service, including travelling and other expenses inci- 
dental thereto, or such part thereof as the Minister may 
approve, shall be payable out of any funds appropriated by 
this Legislature for the special instruction of superintendents, 
overseers and patrolmen. R.S.O. 1927, c. 54, s. 11; 1931, 
Go hiss: 


PARTAE 
COUNTY ROAD SYSTEMS. 


12.—(1) Subject to the approval of the Lieutenant-Gov- 
ernor in Council as hereinafter provided the council of a 
county may by by-law adopt a plan of county road improve- 
ment and establish a county road system throughout the 
county by assuming roads in any municipality in the county 
and may include in such system such boundary line roads or 
portions thereof between the county and any other county, 
or between the county or a city or separated town, as may be 
agreed upon by the municipalities interested and the by-law 
shall designate the roads to be assumed or improved or in- 
tended to form or be added to the county road system. 


(2) The by-law shall provide for the levying of a general 
annual rate upon all the municipalities in the county not 
separated therefrom for municipal purposes unless the Min- 
ister is of opinion that on account of the remoteness of any 
municipality from the roads included in the county road 
system it is inequitable that the rate should be levied in such 
municipality, in which case the by-law shall exempt such 
municipality accordingly, but the representative or repre- 
sentatives in the county council of any municipality so exempt 
shall not vote upon any by-law passed under this Part, and for 
the purposes of section 13 the equalized assessment of any 
municipality so exempt shall not be included in ascertaining 
the total equalized assessment of the county. 


(3) All moneys raised under such by-law shall be applied 
in the construction, improvement, maintenance and superin- 
tendence of roads included in the county road system and to 
any expenditure properly chargeable to county road systems 
under the provisions of this Act? 'R.S.0.°1927,-c: 54) seal 
(1-3). 
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(4) Where a county road system is established under County 
this Act the council shall appoint three or five persons residents committee. 
of the county but who need not be members of the council, 
who shall constitute a committee for the purpose of directing ment. 


the work to be done on the county road system. 


(a) Where the committee consists of three members, Term of 
one member shall be appointed and hold office for a 
term of three years; one member shall be appointed 
and hold office for a term of two years, and one 
member shall be appointed and hold office for a term 
of one year, and thereafter each member shall be 
appointed and shall hold office for a term of three 
years; and where the committee consists of five mem- 
bers, one member shall be appointed and hold office 
for a term of five years; one member shall be ap- 
pointed and hold office for a term of four years; one 
member shall be appointed and hold office for a 
term of three years; one member shall be appointed 
and hold office for a term of two years and one 
member shall be appointed and hold office for a term 
of one year, and thereafter each member shall be 
appointed and shall hold office for a term of five 
years; 


(i) A member upon the expiry of his term of 
office shall be eligible for reappointment; 


(6) A member of the committee may be removed by a Removal 
vote of two-thirds of the members of the council {2™ 
present and voting thereon at any regular meeting of 


the council; 


(c) Where a member of the committee is so removed or Vacancies. 
dies or resigns his office, the council may appoint 
some other person to fill the vacancy for the re- 
mainder of the term for which the person so removed, 
dying or resigning was appointed; 


(d) The warden of the county foe the time being shall pa 
be ex officio a member of the committee and may sit member. 


and vote thereon. 1930, c. 10, s. 2. 


(5) The administration and management of the county road (oY op. 
system shall be vested in an officer to be appointed by by-law i»tendent. 
of the county council to be known as the county road superin- 
tendent, who shall be an engineer approved by the Minister, 
and the county road superintendent shall act under the 
direction of the county road committee. 
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(a) Every engineer hereafter appointed by the council 
of a county, in pursuance of this section shall be a 
graduate in civil engineering of a university of recog- 
nized standing, or a member of the Engineering 
Institute of Canada, or an Ontario land surveyor; 


(b) A copy of the by-law appointing the county road 
superintendent shall be transmitted to the Depart- 
ment within thirty days of the passing thereof and 
such appointment shall be subject to the approval of 
the Minister, and when so approved shall not be 
repealed or amended without the consent in writing 
ofthe Ministerspal 935 tct 25. S$c32 


(6) The disbursement of all moneys for works on or per- 
taining to the county road system shall be made by the county 
treasurer only on the certificate of the county road superin- 
tendent approved by the county road committee as certified 
under the hand of the chairman thereof. 


(7) Where a by-law has been heretofore passed for the 
purpose of establishing a county road system the council of 
the county, with the approval of the Lieutenant-Governor in 
Council, may amend such by-law in accordance with the fore- 
going provisions of this Part. 


(8) No member of the council of the county and no mem- 
ber of the council of any local municipality in the county shall 
be appointed as county road superintendent, or be employed 
by the county road superintendent in any capacity, and any 
such member who is appointed, or who acts or is employed 
in contravention of this section shall be disqualified from 
sitting or voting in the council of which he was a member 
at the time of his appointment or employment. R.S.O. 1927, 
c. 54, s. 12 (6-8). 


13.—(1) Where a by-law passed under section 12 has re- 
ceived the assent of two-thirds of the members of the council 
of the county present and voting thereon, representing at 
least one-half of the total equalized assessment of the county, 
it shall not be necessary to submit the same to the electors of 
the county, but if before the final passing of the by-law the 
same has been submitted to and has received the assent of the 
electors of the county qualified to vote on money by-laws such 
by-law may be finally passed by a majority of the members 
of the council present and voting thereon, and a by-law so 
submitted to the electors may after such submission or after 
the final passing thereof be amended by the council in order 
to comply with any direction or requirement of the Minister, 
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and it shall not be necessary to submit any such amending 
by-law to the electors. 


(2) Where two or more members of the council represent Where repre- 


one local municipality and do not vote in the same manner of local | 
for or against the by-law the equalized assessment of such diner ee 
municipality shall be proportionately divided in ascertaining 

the amount of the equalized assessment represented by mem- 

bers of the county council assenting to such by-law. R.S.O. 


Doz eos 4, s:' 13. 


14.—(1) Subject to the provisions of subsection 2, the Debentures. 
council of any county may from time to time pass by-laws to 
raise by debentures payable in not more than twenty years 
in the manner provided by The Municipal Act, such sums Rey, Stat. 
as may be necessary to meet the actual expenditure for the 
construction and improvement of highways under this Act 
not exceeding five per centum of the equalized assessment of 
the county, or the council may by by-law provide that the 
required amount shall be raised in equal annual instalments 
by a general county rate levied in each successive year for a 
period not exceeding ten years but such amount shall not 
exceed five per centum of the equalized assessment of the 
county and the provisions of this Act shall apply to any money 
heretofore or hereafter so provided as fully as if debentures 
had been issued whether a by-law transferring such money to 
a special account under Part II and Part III of this Act has 
or has not been passed. 1931, c. 11, s. 4 (1). 


(2) Where the council of a county has paid over moneys Limit of 
raised on sinking fund account to the Treasurer of Ontario 2 oye ete. 
under the provisions of sections 328 and 329 of The Municipal poy. stat., 
Act, the amount to be raised for the construction and improve- ©: 76°. 
ment of highways under subsection 1 may be a sum not 
exceeding the total amount so in the hands of the Treasurer 
of Ontario with five per centum of the equalized assessment of 
miescounty added. thereto. 1929, c. 17,:s. 2:(2); 1931, e..11, 

s. 4 (2). 


(3) Where a by-law to raise money by the issue of deben- When 
tures or by an annual rate for a term of years has received the electors not 
consent of two-thirds of the members of the council present Sa Os 
and voting thereon it shall not be necessary to submit the 
same to the electors of the county as required by The Munici- B°y,,5%*» 
pal Act, and this subsection shall be deemed to have been in 
fercotas from the 24th day of April,-1919.. R:S:0r%11927, 


c. 54, s. 14 (2). 


(4) The council of the county may agree with any chartered perce ts 
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bank or loan or trust corporation or with any person for 
temporary advances to meet the cost of the work in progress, 
but the total of such temporary advances shall not exceed in 
any one year the amount to be provided by the corporation 
of the county, together with the proportion of aid to be re- 
ceived from the Province, and the amount receivable from 
cities and towns as contributions on account of suburban 
roads under Part III, and the council of the county may pass 
a by-law or by-laws to raise by debentures in the same manner 
as provided in subsection 1, such sums as may be necessary to 
repay such temporary advances. R.S.O. 1927, c. 54, s. 14 (3); 
19315 cles des); 


ee (5) In addition to or in substitution for any amount which 
rate. may be raised under subsection 1, the council of a county may 
raise in any year by general county rate such sums as the 
council may deem necessary for the purposes mentioned in the 


said subsection. 


Limitation (6) The limitation of county debentures which may be 

of debt. : ‘ : 
issued under subsection 1 to five per centum of the equalized 
assessment of the county shall apply only as to the amount 
of debentures outstanding at any time and such limitation 
shall be exclusive of debentures the proceeds of which are 
applied to expenditure within the limits of an urban muni- 
cipality. 

sppreatiss (7) Money raised by the issue of debentures for road con- 


of deben- struction under authority of this Act shall be applied solely 
for that purpose, and shall not be used in paying any part of 
the current or other expenditure of the corporation, or for 
road repair or maintenance and if the council applies any of 

Liability for Such money in paying current or other expenditure, or for 

lication, Toad repair or maintenance, the members who vote for such — 
application shall be personally liable for the amount so ap- 
plied, which may be recovered in any court of competent 
jursidiction. 


Action of 


Ri keld tone (8) If the council, upon the request in writing of a rate- 


payer, refuses or neglects for one month to bring an action 
therefor, the action may be brought by any ratepayer on be- 
half of himself and all other ratepayers. 


rhe Ey (9) The members who vote for such application shall be 


members of disqualified from holding any municipal office for two years. 
Ce SARS OMG co ate ataiad oy 


Submission 15. The corporation of the county shall submit the by-law 
oo '°? for the improvement of county roads or the establishment of 
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a county road system to the Minister for approval by the 
Lieutenant-Governor in Council and upon receipt of the 
application for such approval the Minister may obtain such 
report upon the plan adopted by the county council as he 
may deem necessary and may hear the council of any local 
municipality which may be dissatisfied therewith before pre- 
senting the application for consideration to the Lieutenant- 
Governor in Council. R.S.O. 1927, c. 54, s. 15. 


16. The Lieutenant-Governor in Council may approve the Approval 
by-law in whole or in part and where the by-law is so approved (reat 
in part only, it shall be enforced and take effect so far as 
approved, but it shall not be necessary for the council of the 
county to pass any further by-law amending the original 
by-law or repealing any portion thereof which has not been 
so approved. R.S.O. 1927, c. 54, s. 16. 


17.—(1) The corporation of the county shall submit a submission 
by-law covering the estimated expenditure on roads for the a 


calendar year to the Department for the Minister's approval, are: 
not later than the 31st day of January of the year in which the 
expenditure is to be made and such by-law shall include expen- 
ditures to be made by the suburban area commission in the 


said county. 


(2) No subsidy shall be granted by the Department to Subsidy. 
any county for work undertaken by such county which has not 
been provided for by a by-law. duly approved by the Minister. 
135) C., 25, 8:4: 


18.—(1) Where a plan of highway improvement approved Annual 
by the Lieutenant-Governor in Council under this Act isitinirer ot 
being carried out the county council shall annually and may 
at any time during the progress of the work submit to the 
Minister in such form as the regulations of the Department 


may require, a statement containing,— 


(a) a classified return prepared by the county road super- 
intendent showing the receipts and expenditures 
in carrying out such plan, including the payments 
authorized by this Act to be made by the county 
to towns and villages; 


(b) a declaration of the county road superintendent that 
such classified return is correct and that the work 
has been done in the manner prescribed by the 
regulations of the Department; 


(c) a declaration of the treasurer of the county as to the 
correctness of the statement of receipts and ex- 
penditures shown in the superintendent’s return; 
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(d) a certified copy of the resolution of the council 
authorizing a petition for the payment of the grant; 


(e) a petition for the payment of the grant, and on re-. 
ceipt of such statement and certificates by the 
Treasurer of Ontario certified and approved by the 
proper officer of the Department; 


the Minister may direct the payment to the corporation of the 
county of a sum equal to fifty per centum of the amount of 
such expenditure or such other proportion as may be author- 
ized by this Act, or any other statute. R.S.O. 1927, c. 54, 
Sm l7e(t) 


(2) In estimating the amount of the grant or subsidy to 
which the municipal corporation is entitled under this Act, 
the salary of the county road superintendent, his travelling 
expenses, the purchase of additional right-of-way, the laying 
and operation of railway switches and sidings, the purchase 
of -property, plant, machinery and the repair thereof, and 
any other expenditure of a general character shall be included, 
but no expenditure towards which a special contribution has 
been or may be made from any source shall be included unless 
by agreement with the Department, and in all cases of doubt 
or dispute the decision of the Minister shall be final. *R.S.O. 
19276 ced Su Ii 2)eml O35 Ce osisa ae 


19.—(1) The treasurer of every county shall, before the 
1st day of March in each year, make up and transmit to the 
Minister a detailed and audited statement of all expenditure 
upon or in connection with county roads or bridges for the 
next preceding year. 


(2) The statement shall be in such form as the Minister 
may-directs "RSiO* 1927 tees aecer Ss. 


20. All highways designated and assumed by a county 
council in accordance with section 12, shall be maintained and 
kept in repair by the corporation of the county in which they 
are situate, and in all cases of doubt or dispute as to what 
constitute works of maintenance or repair, and what con- 
stitute works of construction and the purchase and main- 
tenance and repair of road machinery, plant and equipment, 
properly chargeable under this Act, the decision of the Minister 
shatlebeninals un. L927) cea er 


21. Every highway constructed or repaired as part of a 
county road system under the provisions of this Act shall be 
so constructed and repaired in accordance with the regulations 
of the Department. R.S.O. 1927, c. 54, s. 20. 
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22. Expenditure for which the corporation of any county County 
may be entitled to aid to county roads under this Act, may fee inclade 
include the maintenance by the county of a ferry service '"Y 8°V'°*: 
which forms a connecting link of a county road system, or 
forms a link between county road systems of adjacent counties, 
and may also include the cost of purchasing, establishing and 
equipping such ferry service, but when so aided, the equip- 
ment, service, and tolls therefor, shall be subject to the regula- 
tions and approval of the Department. R.S.O. 1927, c. 54, 

Sn Ls 


23.—(1) The council of a county while carrying on work Cost of 
bridges. 
under this Act may by by-law assume,— 


(a) any bridge on a boundary line, or any road used in 
lieu thereof, between local municipalities in the 
county, or on county boundary lines, or any road 
used in lieu thereof, other than bridges in cities 
or separated towns; 


(b) any bridge within a local municipality of a county 
that has been declared a county bridge in accord- 
ance with section 469 of The Municipal Act; Rey aia 


and when the by-law has been approved by the Minister the 
expenditure involved in the replacing or improving of any 
such bridge in accordance with the plan approved by the De- 
partment shall be deemed to form part of the expenditure 
in carrying out the plan of highway improvement within the 
county, and debentures issued by the corporation of any 
county since the 8th day of April, 1926, for the purpose of 
constructing, replacing or improving any such bridge shall be 
legal, valid and binding upon the corporation of the county 
and the ratepayers thereof notwithstanding that such by-law 
has not been submitted to and did not receive the assent of the 
ratepayers in accordance with the provisions of The M TLR Roar 
Pipe an. .O, 19277 ).6.-54, sa 22 (1). 


(2) The Minister may direct the payment to the cor- Aid to 
poration out of the Fund of an amount equal to forty per” 
centum of the cost of constructing, replacing or improving 
such bridge in accordance with the plan approved by the 
Department. 1930, c. 10, s. 3. 


(3) The council of a county may by by-law declare that Bridges 


reverting to 
all bridges of twenty feet or less in span which have been township 
assumed by the county under the provisions of subsection 1 by-law. 
shall revert to the local municipalities in which the same are 


situate and thereupon all the property rights, liabilities and 
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obligations of the county with respect to such bridges shall be 
transferred to and shall be vested in and imposed upon such 
municipalities in which such bridges are situate. 


sry peat (4) Where all bridges of twenty feet or less in span have 


pugee Ok reverted to local municipalities under subsection 3 the Minister 


or under may direct the payment to the corporation of the county 


oie out of the Fund of a sum equal to fifty per centum of the ex- 
penditure involved in the constructing, improving or replac- 
ing of any bridges of over twenty feet in span assumed by the 
county. 

pone (5) The council of a county where it deems it expedient 


avoid con- and with the approval of the Lieutenant-Governor in Council 

struction of : : . 

bridge. may by by-law provide for the closing of any such bridge 
entirely or the substitution therefor of any other structure 
and for that purpose shall possess and may exercise as to 
such bridge or other structure and the approaches thereto 
all the powers of the council of a county as to highways and 
bridges included in a county road system. R.S.O. 1927, 
O54 5.224355): 


Bridges (6) To remove doubts, it is declared that any by-law of 
Poe ahipes the council of a county passed under this section shall have 

effect notwithstanding anything contained in the provisions 
Rev. Stat. of The Municipal Act respecting highways and bridges. 1928, 


seviehe CATSOEr 2, 


Intersection 24. Where a county road intersects a highway which is | 
ot otner 


highways not a county road the continuation of the county road to its 
by gounty full width across the road so intersected, including the bridges 
and culverts thereon or touching thereon, shall be a part of 
the county road system except in the case of an intersection by 
a county road of the King’s Highway, and in that case the 
full width of the intersection shall be deemed to be part of 
the King’s Highway as provided by section 55. R.S.O. 1927, 


Cots 423. 


Sidewalks 


Say 25. The corporation of a county shall not by reason of 


assuming a highway under this Act be liable for the building, 
maintenance or repair of sidewalks on any county road or 
portion thereof. R.S.O. 1927, c. 54, s. 24. 


eptetey 26. When any highway leading or adjacent to any town 


to improve- separated from the county is or is to be assumed, purchased, 
county expropriated, widened, straightened, reconstructed or other- 
non wise improved or requires the expenditure of a greater amount 

for maintenance and repair to meet the requirements of in- 


creased, heavy, constant or other extraordinary traffic to or 
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from the town, beyond the requirements which, but for the 
existence of such town, would be deemed those of a standard 
highway for the locality, the corporation of the town by 
by-law passed with the assent of at least two-thirds of the 
members of the council thereof may agree with the corporation 
of the county to contribute such additional cost, or a proper 
proportion of the cost, or that the amount of the contribution 
of the town shall be determined by arbitration under The Bonen oe 
Municipal Act, and may, without the assent of the electors, s 
provide by by-law for the issue of debentures payable in not 
more than twenty years from the date of the issue thereof to 
raise the amount agreed upon or awarded, or may agree with 
the corporation of the county for the payment of such amounts 


- in annual instalments to be raised by annual special rate upon 


the rateable property in the city or town. R.S.O. 1927, c. 54, 
AM 


27.—(1) The council of a township, town or incorporated Agteemen® 


village may enter into an agreement with the council of the phen 


county or suburban roads commission providing for the county for 
: - - A - extra con- 

widening of the right-of-way, or for the construction of a wider struction 

pavement or other special construction upon a county road” 

in such township, town or incorporated village, and the agree- 

ment may provide that the cost of the work over and above 

the amount paid by the county under the provisions of this 

Act and amendments thereto shall be assessed under and 

according to the provisions of The Local Improvement Act Rev. Stat., 

against the owners to be specially benefited and against the ~ 

township, town or incorporated village respectively according 

to the report of an engineer. R.S.O. 1927, c. 54, s. 26 (1); 

eee. 11> s.-5,{1). 


(2) The council of the township, town or incorporated vil- Debentures 
lage may pass by-laws to raise by debentures, payable in not a ee 
more than twenty years such sum as may be necessary to . 
meet such excess cost and such debentures shall be a debt pay- 
able by the corporation, but the rate for the payment of any 
debentures so issued shall be levied and collected upon and 
from the property liable to assessment in the said township, 
town or incorporated village according to the assessment 
made by such engineer and it shall not be necessary to obtain 
the assent of the electors to any such by-laws nor observe the 
other formalities in relation thereto prescribed by The Munt- Rey, Stat. 
peereeares Ko... 1927, c.54,-s.. 26. (2); 1931, ¢.11, s. 5:€2). 


(3) The excess cost of any widening or special construction Excess cost 
under this section over and above the amount paid by the credited to 
: county in 
corporation of the county shall not be deemed to form part naming 


of the expenditure for which the corporation of the county is *"?°'* 
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entitled to aid under this Act. R.S.O. 1927, c. 54, s. 26 (3); 
1920 cu Ay acid. 


28. Where the Minister is of opinion that any highway or 
section of a highway assumed by a county council under this 
Act, has ceased to be, or for some other reason is not of suff- 
cient importance to be constructed and maintained as a county 
road, such highway or section thereof may be struck off the 
approved plan of county roads by the Lieutenant-Governor in 
Council, and such highway or section thereof shall thereupon 
revert to the corporation of the local municipality in which 
the:same is situate. “RIS. O8 192 7inGgsb 4627. 


29.—(1) Where a street in any urban municipality not 
separated from the county is not a part of the county road 
system but is an extension of or connects different portions of 
roads included in the county read system, the county shall 
construct or improve the roadway on such street to the extent 
of twenty feet in width and shall assume the cost thereof, and 
the expenditure thereon, to the extent approved by the Min- 
ister, shall form part of the expenditure in carrying out the 
plan of highway improvement in the county for the purpose 
of ascertaining the amount of aid which may be granted to 
the county under this Act, but no such work shall be performed 
by the county unless and until an agreement has been entered 
ito “with “such urban municipality= “—RIS:O7 1927, 54 
283 (1): 


(2) Where the roadway on such street exceeds twenty feet 
in width all expenditure thereon rendered necessary by such 
excess width and all other special work on the street shall be 
borne by the urban municipality, and the council of the 
urban municipality, with the approval of the Minister may by 
by-law provide for the issue of debentures to provide for the 
payment of such excess cost, and may apply the rebate 
payable under subsection 5, or so much thereof as may be 
necessary in payment of sums falling due from year to year on 
account of such debentures, and it shall not be necessary to 
obtain the assent of the electors to any such by-law nor to 
observe the other formalities in relation thereto prescribed 
by The Municipal Aci, or the work may be undertaken as a 
local improvement under the provisions of The Local Improve- 
ment Act. GR:3S.0)°1927, te764,> s0289(2) 1930 er 10a 
EGY Perea r ul betese vom GE 


(3) The corporation of the urban municipality shall not 
proceed with the work until an agreement with the county has 
been entered into in such form as the Minister may prescribe 
or;approve?; R.5:0)1927,c.454, $.1280(3)! 
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(4) Where any street described in subsection 1 is part of Where urban 


the county road system, the council of the county shall under- ea 
take the work as agreed upon with the council of the muni- system. 
cipality and the urban municipality shall pay its proportion of 
the cost of the work to the county upon the report of the 
county road superintendent and the requisition of the county 
road committee and may raise its share of the cost of the 
work by the issuing of debentures without the assent of the 


electors.” R:S:0, 1927, c. 54, s. 28 (4); 1931, c. 11):s: 6 (2). 


(5) An urban municipality situate within a county, but Allowance 
not separated therefrom for municipal purposes, whether iaece a 
there is or is not any such county road extension or connection 
in such urban municipality, shall be subject to the annual 
general levy for county road purposes under the by-law men- 
tioned in section 12, but the council of the county shall on or 
before the 1st day of April in each year remit, in the case of 
a town, fifty per centum, and in the case of a village, seventy- 
five percentum, of the amount raised by such rate in the town 
or village in the previous year less the cost of the repairs, 
if any, done by the county upon such county road extension or 
connecting link or upon any road in such urban municipality 
included in the county road system during the previous year, 
and where the road in the urban municipality is not a part 
of the county road system the cost of repairs on such roads 
shall be borne by the county and urban municipality in such 
proportions as shall be provided for by an agreement entered 
into and approved by the Minister before the work is com- 
menced: 


(ee nye inoncys so vreceivedeby the town or village tow moneys 
ak o be 

shall be expended under the supervision of the county expended. 
road superintendent upon streets in the municipality 
designated by the Minister, provided that where the 
Minister is of the opinion that it is unnecessary to 

expend the whole or any part of the moneys so 
received upon streets in the municipality, he may 

direct that the whole or any portion of such moneys 

may be applied in payment of any outstanding deben- 

tures issued to provide for paving streets in the 
municipality ; 


(b) Vouchers for all moneys expended by any town Vouchers 
- oe; to be sub- 
or village under the provisions of clause a shall mitted to 


be submitted to the county treasurer during the reseuraas 
calendar year in which such moneys were received, 
and the provisions of subsection 1 of section 18 shall 


apply to all such expenditures; 
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LE aoa (c) No such rebate shall be made for any year during 
to be made. which the construction or rebuilding of any such 


extension or connecting link has been in progress; 


Rev eea (d) In determining the amount of such rebate payable 
eee in the year 1931 and thereafter, the amount raised 


by the corporation of a town or village for the 
purpose of paying off its share of any debenture 
debt of the county shall not be considered. 1935, 
C2596 0: 


Refund by (6) Subject to the provisions of subsection 5, the amount 
county to be 


part of. so repaid by the county shall be deemed to form part of the 

expenditure : . : 5 3 

on system. eXpenditure in carrying out a-plan of highway improvement 
in the county for the purpose of ascertaining the amount of 


aid which may be granted to the county under this Act. 


Proviso (7) The provisions of subsection 5 shall not apply to an 


application urban municipality which is receiving, or has heretofore re- 

of sub- : : : 

section 5. ceived under an agreement with the county council special 
grants for the purpose of road improvement in the urban 
municipality until the calendar year following that in which 


such agreement expires. R.S.O. 1927, c. 54, s. 28 (6, 7). 


Disputes as 30.—(1) Sections 488 and 490 of The Municipal Act shall 


ance, ete. of not apply to a bridge or highway crossing or forming a bound- 
highways. ary line between counties or between a county and a city or 
Rev. Stat., separated town, where the county in the latter case, or one or 
eae more of such counties in the former case have adopted a plan 

for the improvement of highways pursuant to the provisions 


of this Act, and such plan includes such bridge or highway. 


Disputes as (2) Whenever there is a difference between two or more 
bonmasee municipalities in respect of any such bridge or highway as to 
bidees” the corporation upon which the obligation rests, as to the 
building, maintaining or keeping in repair of such bridge or 
highway, or as to the proportions in which the corporations 
should respectively contribute thereto, or where the councils 
of two or more municipalities are unable to agree as to any 
action, matter or thing to be taken or done in respect of such 
bridge or highway, every such difference shall be determined 
by the Ontario Municipal Board upon an application by any 


corporation interested in such bridge or highway. 


Hearing by (3) The Board shall appoint a day for the hearing of such 
Ontario f - A ; ; 5 aie? ; 
Municipal application, of which ten days’ notice in writing shall be given 
Paes to the clerk of each municipality interested and shall, at the 
time and place appointed, hear and determine all matters in 


difference between the said municipalities in regard to such 
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bridge or highway, and the board may make such order in 
regard to the same as it may deem just and proper, and may 
by such order fix and determine the amount or proportion 
which each municipality shall pay or contribute toward the 
building, maintaining and keeping in repair of such bridge or 
highway. 


(4) An order made by the Board under this section shall be ee 
and remain binding upon all the municipalities interested for 
such period as the board may determine. R.S.O. 1927, c. 54, 
oe 29- 


31. A county council shall in respect to county roads have Powers as 
all the powers conferred on townships, cities, towns and fences. 
villages under Part II of The Snow Roads and Fences Act. Rey. Stat. 

291 


Res 0-192 75 'cn5 45:91:30. 


32. The corporation of the county shall, in respect to the Powers of 
roads included in a county road system, nee all the rights, couol 
powers, benefits and advantages conferred either by by-law seu’ a 
or contract or otherwise, upon the corporation of the local 
municipality or the corporations of the local municipalities 
which had jurisdiction over such roads before they were 
assumed by the corporation of the county, and the corpora- 
tion of the county may sue upon such rights or under such_ 
agreements or by-laws in the same manner and to the same 
extent as the local municipality or municipalities might have 
done if such roads had not been adopted as county roads. 


RO, 1927,..c. 54,.8..31. 


33. Where, in the exercise of its powers or in the perform- Procedure 
ance of its obligations under this Act, the corporation of a priation of 
county finds that it is necessary to expropriate land for the ee 
purpose of opening up, widening, improving, protecting from 
erosion, altering or diverting a county highway, the corpora- 
tion may, instead of the procedure provided by The Municipal aa ake 
Act, proceed in the manner provided by The Public Works Act 
in the case of lands taken by the Minister of Public Works 
and Highways for the purposes of Ontario without the consent 
of the owner of such lands, and the provisions of The Public 
Works Act shall mutatis mutandis apply, and the powers and 
duties of the Minister of Public Works and Highways, as set 
out in the said The Public Works Act may be exercised and 
performed in the name of the corporation of the county. 
ee 1927-54, 5. 32-1930c, 10).5,.62 1931, Co 1, se 7. 


34. The plan and description of the lands taken, required ppeceass zs 


by section 17 of The Public Works Act, to be deposited in the filing of. 
registry office, shall be signed by the warden and treasurer of 
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the county, or by an Ontario land surveyor, and upon the 
deposit of the said plan and description the land shall become 
and be vested in the corporation of the county. R.S.O. 1927, 
Cy04 ESA33: 


35. The Minister may enter into an agreement with the 
Department of Indian Affairs of the Government of Canada 
for the construction and improvement under the supervision 
of the Department of Highways and in accordance with the 
regulations and specifications of the Department of a road in 
any township or any portion of a township constituting an 
Indian reserve where such road forms an extension of or 
connecting link in a county road system and for the payment, 
upon the certificate of the Minister, of fifty per centum of the 
cost of any work done under such agreement, such payment 
to be chargeable to the Highway Improvement Fund in the 
same manner and subject to the like provisions as set out in 
section 18.0: o.0)41927 2@uo4y15a104 al Sle kGemiapoe.s: 


PAR Geil: 
SUBURBAN ROADS. 


36. The Lieutenant-Governor in Council, upon applica- 
tion of the council of any county having or adopting a system 
of county roads under this Act, may direct that a commission 
or commissions be selected as in section 42 provided, in the 
case of each city or town separated from the county, and it 
shall be the duty of the commission or commissions to desig- 
nate and define the suburban roads or portions thereof in the 
county system towards the construction and maintenance of 
which the city or town shall contribute. R.S.O. 1927, c. 54, 
s. 35. : 


37.—(1) Roads designated as “suburban roads’”’ shall con- 
tinue to be county roads under the jurisdiction and control 
of the county council, the work thereon to be under the super- 
vision of the county engineer or road superintendent but 
subject to the direction of the commission appointed for that 
purpose, and the sums expended for construction, maintenance 
and superintendence may be included in the statements of 
expenditure as provided in section 18, upon which the grants 
payable by the Province will be estimated and paid. R.S.O. 
192iee. 54 s.50 (ly) Osi Lil tst 0 Gh 


(2) The work on suburban roads may be carried on under 
the supervision of a qualified engineer employed for that pur- 
pose by the commission in place of the county road superin- 
tendent, and all the provisions of this Act and regulations 
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made under the said Act shall apply to such engineer in the 
same manner as to a county road superintendent, and the 
certificate of such engineer with respect to work and expendi- 
ture upon suburban roads under the jurisdiction of the Min- 
ister shall be accepted in lieu of the declaration of the county 
road superintendent as required by section 18. R.S.O. 1927, 
€204,..5. 36, (2); 


38.—(1) Subject to the provisions of the following sub- Contribution 
to subur- 
sections, expenditure upon all work upon suburban roads out- ban roads. 
side the limits of a city or town shall be borne by the county, 
city or town and the Province, in the proportion of twenty- 
five per centum by the county, twenty-five per centum by the 


city or town and fifty per centum by the Province. 


(2) Except as provided in subsection 3, the amount to be Limit of 
contributed by the city or town shall not peed the proceeds of city pee 
of an annual rate of one-half mill on the dollar of the value of °°~” 
the rateable property of the city or town, according to the last 


revised assessment roll. 


(3) The council of any city or separated town, where a com- Additional 
mission has been directed as provided by section 36, may in Epes 
any year, by a by-law passed by a vote of at least two-thirds °~"” 
of the members present and voting thereon, appropriate for 
work upon suburban roads a sum not exceeding the proceeds 
of a rate of two mills on the dollar on the value of the rate- 
able property in such city or town according to the last revised 
assessment roll; but such by-law shall not be passed until the 
council of the county shall have appropriated an equal amount 
for the like purposes to be expended in the same year. 


(4) Roads designated as suburban roads by the commis- Maintenance 
sion appointed as provided by this Act, shall be maintained Tome ies 
and repaired from the time of such designation at the cost of 2° '8"*%0”: 
the Province and of the corporations in the proportions fixed 


by subsection 1. 


(5) An appropriation for the purposes mentioned in this Appropria- 
section may be made by resolution of the council of the county Be esolntion 
and may be made before the designation by the commission me 
of the roads upon which the appropriation is to be expended. 


mas Oh, 1927 6 Ais.t37: 


39. It shall be the duty of the clerk of the county to Notice to 
notify the city or town of the amount appropriated by the Doane 
county for construction and maintenance not later than the °° 
1st day of March in each year, and the treasurer of the city 


or town shall transmit the equivalent amount, not later than 
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the 1st day of November following, to the treasurer of the 
county by whom it shall be paid to the order of the commission. 
RES O81927. 6254555 58) 


Provision ju. 40.—(1) It shall be the duty of the council of each city 

tion by city or town to provide annually or from time to time an amount 

suburban equal to that appropriated by the council of the county for 
construction and maintenance of such suburban roads, and 
such amount shall be a debt due to the county by the city or 
town. 

Pee Ola (2) For the purposes of this section the city or town shall 

for city’s or have authority to raise from time to time such sums as may 

share. be required for construction by the issue of debentures, as in 
section 14 provided, but all sums required for the purposes of 
maintenance and repair shall be provided from the current 


revenue of the municipality. R.S.O. 1927, c. 54, s. 39. 


Issuing city. “-(3)"Wherevit appears ‘that, the rate -of one+halraiiieo 


cP bonito: ‘the dollar provided for in subsection 2 of section 38 is not 
suburban _ sufficient to carry out permanent or extensive work, the council 
ee of the city or town with the approval of the Minister may 
raise such further sums by the issue of debentures as may be 
deemed necessary, and may apply a portion of the proceeds 
of the said annual rate of one-half mill on the dollar, on paying 


off such debentures. 


Assent of (4) It shall not be necessary to obtain the assent of the 
electors not : : 
required. | electors to any by-law for the issue of debentures under this 


section, nor to observe the other formalities in relation thereto 
Rev ott prescribed by The Municipal Act. 1930, c. 10, s. 7. 


Informalities 41. No error or omission or insufficiency in the procedure 

invalidate provided for by this Act shall relieve a corporation of a county 

proceedings. & A we ‘ 
or of a city or separated town from liability to contribute 
towards the construction and maintenance of suburban roads 
designated by the commission as provided by this Act, and 
the treasurer of a city or town which is liable to contribute 
towards the construction and maintenance of suburban roads, 
as provided in this Act shall, not later than the ist day of 
November in every year, forward to the treasurer of the county 
an amount equal to the amount appropriated by the council 
of the county for the construction and maintenance of such 
suburban roads in that year; but the amount of such contribu- 
tion shall be limited as provided by section 38. R.S.O. 1927, 
c. 54, s. 40. 


Commission. 42.—(1) The laying out, construction, maintenance and 
repair of county roads within the suburban area outside of 
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any city or town and the expenditure thereon, shall be directed 
by a commission representing the county and the city or town 
and appointed as hereinafter provided. 


(2) In the case of a town or of a city having a population How com- 
of less than 50,000, the commission shall be composed of three Case of a 


persons, one to be appointed by the council of the city or ie ores 
town, one by the council of the county, and the third to be *82” 50,000. 
agreed upon by the two members so appointed, and in default 
of such agreement to be appointed by the Lieutenant-Governor 


in Council. 


(3) In the case of a city having a population of 50,000 ane 
or over, the commission shall be composed of two members °F over. 
to be appointed by the council of the city, two by the council 
of the county and one to be agreed upon by the members so 
appointed, and in default of such agreement to be appointed 


by the Lieutenant-Governor in Council. 


(4) The councils of the city, town and county shall make iter ty 
their appointments of members to the commission, upon appoint- 
receipt of notice from the clerk, within thirty days after the’ 


passing of the Order-in-Council. 


(5) The members so Rare to a commission shall hold Term of 
office for a term of five years from the date of the Order-in- °° 
Council authorizing the commission and no longer, and at the 
expiration of the said period and thereafter at the expiration 
of every period of five years, the members of the commission 
shall be appointed as in this section provided, but any member 
of the commission shall be eligible for reappointment. 


(6) Where the council of a city, town or county fails to Appoint- 
make any appointment of a commissioner as in this section commission 
provided, such appointment may be made by the Lieutenant- ante ciky. 


or town 
Governor in Council. maiee 


default. 


(7) A member of the commission appointed by the council Removal of 
of the county, city or town, may be removed and another com- road com- 
missioner appointed in his place by a vote of two-thirds of pies 
the members of the council present and voting thereon at any 
regular meeting of the council, provided that notice of the Proviso. 
intention of the council to determine the question of such 
removal has been given at the next preceding meeting of the 


council. 


(8) Where a member for the commission dies, or resigns, vacancies. 
or is removed, the body or authority by which such member 
was appointed shall appoint some other person to fill the 
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vacancy for the remainder of the term for which such person 
so dying, resigning or removed was appointed. 


(9) Every commission constituted under this section or 
under section 36 shall be a body corporate, and the name by 
which each such commission is to be designated shall Pe fixed 
by the Lieutenant-Governor in Council. 


(10) A plan and description of the system of suburban 
roads designated by the commission shall be deposited by the 
commission in the Department within six months from the 
date of the Order-in-Council, authorizing such commission, and 
after the approval thereof by the Minister no alterations or 
amendment thereof shall be made by the commission until ap- 
proved in a like manner. R.S.O. 1927, c. 54, s. 41. 


43. Notwithstanding anything contained in The Municipal 
Act, or in any other general or special Act of this Legislature, 
or in any municipal by-law, a person who is a member or an 
official of a municipal council shall not be a member of any 
commission appointed under section 42. R.S.O. 1927, c. 54, 
S142:41050..6 dO ss.03; 


44. In the case of a city having a population of 50,000 or 
over, the suburban area may be extended beyond the county 
in which the city is situate and may include roads outside of 
the county the improvement of which will be of benefit to the 
Cityicsk O- On 1921 1e.54 6543. 


PAK DALY. 
TOWNSHIP ROADS. 


45.—(1) The council of any township municipality in 
which statute labour has been abolished by by-law shall, by 
by-law, appoint a township road superintendent who, subject 
to the direction of the council, shall lay out and supervise all 
work and inspect all roads within the exclusive jurisdiction 
of the township council, and the Minister may direct that out 
of the Fund fifty per centum of the salary and expenses of 
such superintendent paid by the township shall be reimbursed 
by the Province. 


(2) A copy of the by-law of the municipality making such 
appointment shall be transmitted to the Department within 
thirty days of the passing thereof, and shall be subject to the 
approval of the Minister and when so approved shall not be 
repealed or amended without the consent in writing of the 
Minister. 
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(3) The superintendent appointed under this section shall Bae 
conform to such general regulations as the Department may regulations. 


prescribe. 


(4) The council of any township in which statute labour Annual 
has been abolished by by-law may annually submit to the ae de heipeatls 
Department a statement showing the amount of salary or 
wages so paid under this section, together with the declara- 
tion of the treasurer that such statement is correct and also 
the declaration of the superintendent that he has bona fide 
performed the duties of the superintendent, and on receipt 
of such statement and certificates, certified by the proper officer 
of the Department, the Minister may direct the Treasurer of 
Ontario to pay to the corporation of such municipality the 
amount to which the municipality may be entitled under this 
EXCL. 


(5) A member of the council of any local municipality in Spee 
the county shall not be appointed or act as road superintendent as township 


or be employed by the township road superintendent in any intone 
capacity, and any such member who is appointed or who acts 
or is employed in contravention of this section shall forfeit 
his seat and be disqualified from sitting in the council of 
which he was a member at the time of his appointment or 


employment. R.S.O. 1927, c. 54, s. 44. 


(6) Where a township receives aid from the Province Appointment 
in excess of sixty per centum of the cost of the work done upon oe cae 
any township road, the Minister may, if he deems it expedient '**°?*°*: 
so to do, appoint a road superintendent for the purpose of 
overseeing the work to be undertaken and in that case it shall 
not be necessary for the council of the township to appoint a 
road superintendent and the superintendent appointed by the 
Minister shall possess and exercise as to the work all the 
powers of a township road superintendent appointed in accord- 
ance with subsection 1,..71928,.c% 18:'s. 4. 


46.—(1) The council of a township which has abolished Gt?203.2"_ 
statute labour and in which money is not being expended Aa ae 
under The Colonization Roads Act may submit to the Depart- . 

: cC Rev. Stat., 
ment for approval such plans, specifications or by-laws as the c. 35. 
department may require for any or all of the following pur- 


poses of road construction, improvement or repair, namely,— 
(a) grading; 
(b) .drainage for road: purposes; 


(c) gravelling, metalling with broken stone, or the con- 
struction of any approved kind of road surface; 
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(d) dust prevention, by oiling, tarring or other approved 
means; 


(e) the systematic maintenance or repair by dragging, 
gravelling or other approved means; 


(f) the construction, reconstruction or substantial im- 
provement of culverts, bridges and approaches 
thereto; 


(g) the opening of a new road or the relocating, widening 
or straightening of any existing road; 


(h) the purchase of gravel pits, stone quarries, materials, 
equipment and machinery; 


(z) such other purposes of highway improvement as the 
Minister may approve. R.S.O. 1927, c. 54, s. 45. 


pee (2) -The council of a township shall submit a by-law covering 
oe the estimated expenditure on all road construction, improve- 


expenditure. ment or repairs for the calendar year to the Department for 
the approval of the Minister not later than the 28th day of 
February of the year in which such expenditure is to be made 
and no subsidy shall be granted to any township in respect of 
work which has not been provided for by a by-law approved 
by the Minister. 1935, c. 25, s. 7. 


Cn ey 47.—(1) When approved by the Department the work or 

subsidy. expenditure of any class mentioned in section 46 shall be 
carried out in accordance with the regulations of the Depart- 
ment with regard thereto, and upon the completion of any 
such work or expenditure, the council of the township may 
submit to the Department an application for a provincial 
subsidy equivalent to forty per centum of the amount of the 
township funds expended thereon; but where the Minister 
deems it necessary in order to secure the development of an 
adequate plan of road construction, he may recommend that 
there be paid to the township such an additional amount as he 
may deem requisite, but the total aid so granted in any one 
year shall not exceed eighty per centum of the amount of the 
township’s funds so expended, and such additional aid shall 
be in lieu of any other grant to which the township may be 
entitled under any other Act: 


fare ete es (a) Where the township is an island, in estimating the 
tela heb amount of aid to which the township may be entitled 


under this Part, there may be included the whole or 
such proportion as the Minister may direct, of the 
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cost of the establishing and maintenance of a ferry 
service between the island and the mainland by the 
municipal corporation of the township or its lessee or 
licensee. 1930, c. 10, s. 9. 


(2) The Minister may arrange with the Department of Ge gies 
Indian Affairs of the Government of Canada that the Indian reserves,— 
Agent for the reserve may act as road superintendent to ments with 
supervise the construction, improvement and maintenance in ?°™!™0°” 
accordance with the regulations and specifications of the 
Department of Highways, of the roads in any township or any 
portion of the township constituting an Indian _ reserve, 
whereupon the subsidy towards road expenditure as authorized 
by this Act representing township roads may be available 
under like conditions to roads in the said Indian Reserve, and 
upon the approval of the Minister the provisions of section 51 


shall be applicable thereto. R.S.O. 1927, c. 54, s. 46 (2). 


48. The application of the township council shall include fatticulars 
the following particulars,— fuinianed! 


(a) a statement of the expenditure in such detail as the 
Department may require; 


(b) a resolution of the township council endorsing such 
statement and authorizing the reeve and clerk to 
sign and submit it to the Department; R.S.O. 1927, 
Cibars. AY, cle. (an): 


(c) the declaration of the township treasurer that the 
statement of expenditure is true and correct and that 
it contains no item of expenditure whether for labour 
or materials for which actual cash was not paid to the 
persons performing the work or supplying the 
materials. shes). 1927 'C) S43 --4s Clee(c) 1935) 
C2125.%68! 


(d) the declaration of the township road superintendent 

- that the work has been carried out, or the expendi- 
ture made in accordance with the approval given 
by the Department, and in accordance with the 
regulations of the Department. R.S.O. 1927, c. 54, 
S, 47y cla). 


49. Upon receipt of the application and the approval smeatiEae: 
thereof by the proper officer of the Department, the Minister subsidy. 
may direct payment to the township treasurer of the amount 
of the subsidy and such amount shall be payable out of the 


Consolidated Revenue Fund, and shall be chargeable to the 
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Highway Improvement Fund Account. R.S.O. 1927, c. 54, 
s. 48. 


- 50. Expenditure in respect of which aid may be granted 
under section 49 shall not include any amount levied in the 
township for county road purposes or any other road expendi- 
ture towards which a contribution has been paid, or may be 
payable from any source except where a contrary provision 
is contained in any agreement entered into between the 
township and the Province. R.S.O. 1927, c. 54, s. 49; 1935, 
CH 5Sn! 


51. Wherever a subsidy is applied for by any county or 
township, under any provision of this Act, vouchers covering 
all expenditures in respect of which such subsidy is applied 
for shall be furnished to the Department in a form satis- 
factory. to the Minister: 1935, c. 25, s.10. 


52. The council of a township which has by by-law abol- 
ished statute labour and 


(a) in which subdivisions have been laid out, or, 


(b) portions of which are used or occupied as summer 
resorts or are adjacent to a city, 


may by by-law separate such subdivisions or portions for the 
purposes of taxation under this Act from the remainder of the 
township by defining the limit of such subdivisions or portions 
and in imposing the township rate for road purposes may 
impose and levy a higher rate upon such subdivisions or por- 
tions than upon the remainder of the township, but no such 
by-law shall have effect until the same has been approved 
of in writing by the Minister aad the amount raised by in- 
creasing such rate shall not be included in estimating the 
expenditure of the township for the purpose of any grant out 
ofeehte: Hund amino Ow 10D fc 254 a eo 


PART"V. 
THE KING'S HIGHWAY. 


53.—(1) The Lieutenant-Governor in Council, upon recom- 
mendation of the Minister, may designate any highway or a 
system of public highways throughout Ontario to be laid out, 
acquired, constructed, assumed, repaired, relocated, deviated, 
widened and maintained by the Minister for Ontario as the 
King’s Highway., R'S.0.1927,c.154, s. 52:(1);1935, corse 
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(2) Every highway heretofore or hereafter constructed, fhe King’s 
designated and assumed in accordance with this section shall 


be known as “the King’s Highway.” 1930, c. 10, s. 11, part. 


54. The King’s Highway and all property acquired by Vested in 
Ontario under this Act shall be vested in His Majesty ands “™esty: 
shall be under the control of the Department. R.S.O. 1927, 
ae S456 19355" C250 Sink. 


55.—(1) Subject to the provisions of section 60, when the Procedure 
Minister desires to lay out a portion of the King’s Highway or a ieawaee 
to acquire any existing highway under the authority of this 
Act, either temporarily or permanently, he shall deposit in the 
proper registry office a plan and description of the highway, 
signed by himself, or by the Deputy Minister, or by an Ontario 
land surveyor, and such highway shall thereafter become and 
be vested in the Crown as from such date as the Minister may 
determine, by notice in the Ontario Gazette, and the Depart- 
ment shall give notice in writing thereof to each of the muni- 
cipalities interested. R.S.O. 1927, c. 54, s. 54 (1); 1935, 

C2 esa li 1): 


(2) Wherever a highway assumed, acquired or laid out The King’s 
as one of the King’s Highways, intersects a highway which sper 
is not one of the King’s Highways, the continuation of the 
King’s Highway to its full width across the highway so inter- 
sected, including bridges and culverts thereon, shall be a part 
Othe Kine s highway. 1935;°C.-25,.s. 13-2). 


(3) Whenever for the purposes of this section it is deemed Bee 
advisable to deposit in any registry office a preliminary route ‘ 
plan of any highway or lands acquired or to be acquired there- 
for by the Minister, such preliminary route plan shall be of full 
effect as provided by subsection 1, and shall confer upon the 
Minister authority to acquire and take possession of the road 
or lands, but such plan may at any time thereafter be replaced 
by a completed plan and description of the road or lands so 
eequired. 921955,,C. 29..s; 15 (3). 


56. Notwithstanding anything in any other Act contained ee 
an original road allowance which has not been opened, or and use 
which has been occupied or partly occupied by an abutting coud 
owner Or other person may be entered upon, taken, used and “/°Y*"*: 
occupied for the purposes of the King’s Highway provided 
that where any person shall have acquired the title to any 
land taken under this section, he shall be entitled to the like 
compensation as in the case of land expropriated for the pur- 


poses of the King’s Highway. R.S.O. 1927, c. 54, s. 55. 
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HIGHWAY IMPROVEMENT. 

57. The Minister may, for and in the name of His Majesty, 
purchase or acquire, and subject as hereinafter mentioned 
may, without the consent of the owner thereof, enter upon, 
take and expropriate any land or property which he may deem 
necessary for the use or purposes of the Department or for 
making compensation in whole or in part, to any person whose 
land or property has been entered upon, taken, expropriated or 
acquired under this Act. K.5:0; 1927, 6:54; 3:56; 19315 Gate 
s. 10. 


58. The Minister may acquire either alone, or jointly with 
a municipal corporation or corporations, such land or prop- 
erty as may be deemed necessary for procuring stone, gravel 
or other material for use in making, maintaining or repairing 
the King’s Highway, or any other highway, or otherwise 
deemed necessary for the use of the Department. R.S.O. 
1907 Co 54s 7 


59.—(1) All property, real or personal, no longer required 
for the use of the Department, may be sold, leased or disposed 
of by the Minister. 


(2) The Lieutenant-Governor in Council upon the recom- | 
mendation of the Minister may direct that any highway or 
portion or section thereof for which an alternative route has 
been substituted, or which is no longer required by the Depart- 
ment for the purpose of the King’s Highway, or which from 
any cause should not remain under the jurisdiction of the 
Minister, may be closed to traffic or may be sold, leased or dis- 
posed of by the Minister, or may direct that any such high- 
way, or portion or section of a highway, shall revert to the 
municipality previously liable for the maintenance and repair 
of the highway, or within which the same is situate, and such 
municipal corporation shall thereupon be in possession and 
control of the said highway from and after a date to be named 
by the Lieutenant-Governor in Council. R.S.O. 1927, c. 54, 
s. 58. 


60.—(1) When a highway which is a toll road, not under 
the immediate control of a municipal corporation, or other 
land or property is to be entered upon, taken or used by the 
Department under the compulsory powers conferred by this 
Act, the Minister shall proceed in the manner provided by The 
Public Works Act, and the provisions of that Act, sections 8 
to 38, inclusive, except as in this Act otherwise provided, 
shall apply, mutatis mutandis, to the Department and the 
officers thereof. R.S.O. 1927, c. 54, s. 59 (1). 


(2) Where land has been entered upon, taken or used by 
the Minister under the compulsory powers conferred by this 
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Act the Minister shall, within sixty days after the registration 
of the plan and description of the land in the registry office, 
give notice to the owner, 


(a) if the owner is known and his residence is known, by 
serving upon him or by mailing by registered post 
addressed to him at his last known place of abode, a 
notice describing the land taken or the right or 
easement exercised or intended to be exercised in, 
upon or over the land, and the nature of the work 
to be done and the date of the registration of the 
plan and description, and stating that every person 
having any claim to compensation must file the same 
in the office of the Minister within six months after 
such registration, or, in the case of land injuriously 
affected, within six months after the injury com- 
plained of, or in the case of a continuing injury, within 
one year from the time when the injury began or 
became known to him; or 


(b) if the owner is unknown or his residence is unknown, 
by the publication of a similar notice once a week 
for at least three weeks in some newspaper having a 
general circulation in the county or district in which 
the land affected is situate. 1935, c. 25, s. 14 (1). 


(3) When land is to be or has been purchased or acquired Hiling “Land 
by the Minister under any of the powers conferred by this taking land. 
Act, along or adjacent to or in the vicinity of the King’s 
Highway, the land so acquired may be shown on a plan of the 
highway marked ‘‘Land Plan,’ signed by the Minister or by 
the Deputy Minister and deposited in the proper registry 
office, and such plan shall be of full effect in establishing the 
ownership of such lands by Ontario under any of the pro- 
visions of this Act or of The Public Works Act. R.S.O. 1927, Bey; Sta" 
G54, 5, 09 (2). 


(4) A land plan deposited in any registry office as in Amendment 
subsection 3 provided may be amended upon the authority of i a te 
the Minister or Deputy Minister from time to time, or another 
or similar plan may be substituted therefor upon like authority, 
for the purpose of showing land or additional lands purchased 
or acquired, or for the purpose of indicating thereon lands sold 
or disposed of by the Minister. R.S.O. 1927, c. 54, s. 59 (3); 

1935} ee 25 sit 42): 


61. The cost of material, labour, special engineering or Ke 
other services, land and property or options thereon, plant, provided. 
machinery and equipment and the repair and maintenance 
of plant, machinery or equipment and all expenditure in 
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or about any work undertaken by the Minister under this 
Act or incidental thereto, or contracts therefor, shall be paid 
out of the Fund set apart out of the Consolidated Revenue 
Fund under this Act upon the certificate of the Minister, and 
for that purpose accountable cheques may from time to time 
be issued against such Fund in favour of the Department 
upon the requisition of the Minister therefor. R.S.O. 1927, 
C354 *s-260) 


62. Where a corporation of a county or other munici- 
pality, park commission, board or commission is in default 
with respect to any payments due to the Province for their 
share of the expenditure on the King’s Highway up to the 
31st day of December, 1934, the amount of the arrears shall 
bear interest from the date of such default at such rate of 
interest as the Minister may from time to time determine, and 
the amount of the arrears and interest may be deducted from 
any sums due to the county or municipality by the Province. 
1935..C.225).Sa9l > Spare 


63. Where a road assumed as the King’s Highway under 
this Act was at the time it was so assumed under the control 
of a park commission, or any board or commission established 
by statute and having authority over the area in which the 
road lies, the amount or proportion of expenditure may be 
apportioned by the Minister to and shall be a debt due to 
Ontario from such park commission, board or commission and 
shall be payable out of the revenues of such commission. 
1035) C25), S15 pari: 


64. It shall be the duty of such park commission, board or 
commission to provide for the payment of any contribution 
required under section 63 in its estimates of annual expendi- 
ture, and every such park commission, board or commission 
shall have power to do all things necessary to provide for the 
payment of such contribution, and where authorized by 
statute to levy rates upon property within its jurisdiction, 
shall levy all necessary rates for the purposes hereof, anything 
in any Act under which such park commission, board or com- 
mission is established to the contrary notwithstanding. 1935, 
Ga 20mou hee pOrt. 


65. The proportion of cost, as estimated under sections 
63 and 64 shall be a debt due to Ontario by such park com- 
mission, or other board or commission and shall be paid to the 
Department within six months from the date of notification 
sent by registered post to such board or commission. 1935, 
Gt 25 Msraiorpare. 


— = 
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66.—(1) The proportion of expenditure on repair and Payment 


maintenance to be paid by the municipal corporation shall in rhein 

all cases be provided out of the general funds of the municipal- mainten- 
a . 

ity, but expenditure for construction may be met by the issue a 


of debentures under the provisions of The Municipal Act. a ae 


(2) The council of each municipality may pass by-laws Issue of 
for issuing and may issue its debentures maturing within ena 
period not exceeding twenty years from the date of issue of P°""°* 
the debentures and payable in any manner provided by The By; 8%" 
Municipal Act, for an amount estimated as sufficient to pro- 
duce the sum required to pay the share of the expenditure 
for construction apportioned to the municipality and it shall 
not be necessary to obtain the assent of the electors to any 
by-law for the issue of such debentures nor to observe the 
other formalities in relation thereto prescribed by The Munt- 
cipal Ache RES: OF1927)'c. 542 si -65 (2,3): 


(3) Where it is deemed by the Minister desirable and ex- Continuing 
pedient that a highway or portion thereof within a city, town Eecnaeae 
or village, including any necessary bridges, should be con- (ye'e in 
structed as a connecting link between portions of the King’s °* village. 
Highway, the Department may designate such highway or 
portion thereof within the city, town or village to be con- 
structed by the city, town or village, and the council of the 
corporation of the city, town or village may pass by-laws for 
issuing, and may issue debentures under the provisions of 
The Municipal Act, to be payable in such period as the Depart- 
ment may approve but not exceeding twenty years at the 
furthest from the time or times when such debentures are 
issued, for an amount sufficient to pay the cost of the con- 
struction of the highway and bridges within the said city, 
town or village, but it shall not be necessary for the council 
to obtain the assent of the electors to any by-law for the issue 
of debentures under this subsection nor to observe the forma- 
lities in relation thereto prescribed by The Municipal Act: 


Rev. Stat., 
c. 266. 


(2) Work required to be constructed under this sub- 
section may be undertaken as a local impr ovement 
under The Local Improvement Act and in that case Hey tees 
the council may by by-law fix the proportion of the 
cost of the work to be borne by the corporation at 
large as the council may deem proper. R.S.O. 1927, 
C4, Se 0044) 1935,.6025.15410;(-2): 


(4) Where it is deemed by the Minister desirable and Aseemeny, 
expedient an agreement may be entered into with the corpora- roan tore: 
tion of an urban municipality not separated from the county, highway. 


for the construction, improvement. maintenance and repair 
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therein by the municipality or by the Department of any 
highway which is a connecting link or extension of the 


King’s Highway. 1930, c. 10, s. 12. 


(5) The proportion of the cost agreed upon shall be paid 
out of the Fund and the remainder shall be borne and paid 
by the town or village providing, however, that in the case 
of a town or village having a population of not more than 
2,500, the proportion of the cost of such work payable out of 
the Fund shall not exceed a sum equal to the cost of the tra- 
velled portion of the King’s Highway of the existing width 
where it approaches such town or village, and in the case of 
towns other than separated towns having a population of 
more than 2,500, the proportion of the cost of such work 
payable out of the Fund shall not exceed fifty per centum of 
the cost of such work up to a width of thirty feet and the cost 
of all work in excess of such width shall be payable by such 
towite 1935.40) 25, Ss Onlan 


(6) A road shall not by reason of its having been constructed 
or improved under this section become or be the property of 
the Crown, but every such road after its construction or im- 
provement shall be under the jurisdiction of the council of 
the municipality in which it is situate and shall be maintained 
and kept in repair in the same manner as other roads in the 
municipality.) Ris. 419275-c.544)s, 60) Gi: 


67.—(1) While the construction, repair or improvement 
or any work authorized by this Act is in progress on the King’s 
Highway the Minister or any engineer authorized by him 
may close the highway or any portion thereof to traffic for 
such time as he may deem necessary, and any person using 
a highway so closed shall do so at his own risk, and shall 
not have a right to recovery of damages in case of accident 
or injury. 


(2) Every person who uses any highway so closed to traffic 
or who removes or defaces any notice or obstruction placed 
thereon by lawful authority shall incur a penalty not exceed- 
ing $50, recoverable under The Summary Convictions Act, 
and shall also be liable for any damages or injury done to the 
highway or to the property of the Department occasioned by 
such trespass. 


(3) While the construction, repair or improvement of the 
King’s Highway or any work authorized by this Act, is in 
progress on the King’s Highway, the Department may provide 
and keep in repair a reasonable alternative route or routes 
for traffic, including a municipal highway, or may enter into 
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an agreement with the council of any municipality, or may 
make a grant to any municipality for that purpose, and any 
expenditure or grant under this section shall be apportioned 
as a part of the cost of the work in progress on the King’s 
Hghway by reason of which the alternative route is necessary. 
RES .O0 1927< C254):566. 


68.—(1) The Department shall have and may exercise Department 
within the limits of any municipal corporation along the cise powers 
course of the roadway all the powers which may be exercised SRE ae 
by a municipal corporation authorized to lay out, maintain 


and construct a highway. 


(2) The Department shall, in respect to the King’s High- Ft¢vious , 
ways under its jurisdiction, have all the rights, powers, bene- 28reements. 
fits and advantages conferred either by by-law or contract or 
otherwise upon the local or county municipality or munici- 
palities which had jurisdiction over the said road before the 
said road was assumed by the Province, and the Department 
may sue upon such rights or under such agreement or by-laws 
in the same manner and to the same extent as the said local 
municipality or municipalities might have done if such road 
had not been adopted as the King’s Highway. 


; Right of 
(3) Where a by-law, contract, or agreement covers several Department 


roads in a municipality, including the road adopted as the f0,oP88 of. 
King’s Highway, the Department shall be entitled to a copy 
of such by-law, contract or agreement from the municipality 
or municipalities and the Department shall have the right to 
inquire into and ascertain facts concerning all such by-laws, 
contracts or agreements, the amounts of rents or other pay- 
ments provided for in the same, the terms and conditions 
under which such agreements are made and any other parti- 
culars in connection with the same. R.S.O. 1927, c. 54, s. 67. 


69. Notwithstanding anything in any general or special El¢°t<., 


Act or in any by-law, resolution, license of occupation, agree- #!! WV. 
ment or other act of a municipal corporation, no street rail- 

way or electric railway shall be laid down, constructed or 
operated upon the King’s Highway except with the consent 

of the Lieutenant-Governor in Council and under and subject 

to such terms and conditions as he may impose, but this 
section shall not apply to any railway or part of a railway 

now in operation, and shall not be construed to affect or pre- 

judice the rights, franchises and privileges of any company 
owning or operating such railway; provided that such com- Proviso. 
pany shall not move its rails to or upon the highway except 

with the consent of the Minister. R.S.O. 1927, c. 54, s. 68. 
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7O.—(1) Where a street railway or electric railway has 
constructed its line upon any part of the King’s Highway 
and has undertaken or is required by law to fill in or pave the 
space between the rails of the street railway or electric rail- 
way, the Department may construct the pavement or roadway 
between the rails of the same material and in the same manner 
as on that part of the roadway lying on either side of the rails, 
and so much of the cost of the work between the rails as will 
equal what should be expended by the company in the fulfil- 
ment of its legal obligations shall be paid by the company 
to the Department upon demand. 


(2) In determining the amount payable by the company, 
allowance shall be made for the relief of the company from 
the work of keeping the space between the rails filled in or 
paved and the substitution of a durable pavement for such 
work. 


(3) If the company and the Department are unable to 


_ agree on their respective shares of the cost of constructing the 


pavement or roadway between the rails the matter in dispute 
shall be determined by the Ontario Municipal Board and the 
decision of the Board shall be final and shall not be subject 
tovappeal.. “RIS.O7 1927.\c. 54, s369. 


71—(1) The Department may plant trees upon the 
King’s Highway, and the cost thereof shall be part of the cost 
of repair and maintenance. 


(2) No person, corporation or commission shall injure, 
destroy, cut or prune any tree within the limits of the King’s 
Highway, without the consent of the Department first had 
and obtained, and any sums received in compensation for 
trees so injured, destroyed, cut or pruned, shall be payable to 
the Department. 


(3) The Department may pay a bonus not exceeding 
seventy-five cents for each elm, maple or other approved nut 
or ornamental tree planted by any owner of land fronting on 
the King’s Highway and planted in accordance with the 
regulations of the Department and under its direction. 


(4) The bonus shall be chargeable to the Fund and pay- 
able upon a certificate of the resident engineer of the Depart- 
ment giving the name of the person entitled to such bonus, 
the number of trees of each species planted and the amount 
of the bonus to which such person is entitled and certifying 
that the trees have been planted for a period of three years 
and that they are alive, healthy and of good form. 
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(5) The Lieutenant-Governor in Council upon the recom- fogation 
mendation of the Minister may fix the distance from the road- buildings, 
way at which fences, buildings or other structures may be | 
placed and also the distance from the roadway at which trees, 


shrubs or hedges may be planted. 


(6) The Minister may agree with the owners or occupants Fences. 
of property adjoining the King’s Highway, with respect to 
the moving, removal or construction of a wire or other type 
of fence along the King’s Highway and may make com- 
pensation therefor. 


(7) The Minister may direct the removal of any tree, Removal 
shrub, bush, hedge, fence, signboard, gasoline pump, building heas wae 
or other object growing or standing on lands adjacent to aaa 
the highway where in his opinion the safety or convenience of 
the travelling public so requires, or when any such object 
might cause the drifting or accumulation of snow or is in- 
jurious to the roadbed, but subject to the payment of such 
compensation as may be agreed upon or as may be determined 
in the manner provided by section 60. R.S.O. 1927, c. 54, 


S70) 


72.—(1) Where it is deemed advisable to change the grade me nar ie 
or make other alterations upon any road intersecting or ae 
affording access to the highway, or giving access to private % 
property, the cost of any changes so made shall be part of the 
cost of the construction of the King’s Highway, and shall be 


borne and paid accordingly. 


Cy ‘ Consent to 
(2) A municipality shall not close or divert any road or (ine of 


road allowance entering or touching upon or giving access to read con-. 

; - . ‘ x necting with 
the King’s Highway without the consent of the Lieutenant- Hines 
Governor in Council upon the report of the Minister. R.S.O. se 


12h 0300408. Al, 


73. Notwithstanding anything in any general or special Lepiea chet 
Act contained, no municipal corporation, commissioners acting 
for a municipal corporation, and no commission, company or 
individual shall obstruct or deposit material upon, nor shall 
they enter upon, take up or in any way interfere with the 
King’s Highway for the purpose of laying down or repairing 
any drain, sewer, water pipe, gas pipe, conduit or any other 
structure beneath the surface of the highway, except with the 
consent of the Minister and under and subject to such terms 
and conditions as to the manner and location of the work, 
the times at which it is to be performed, the disposal of 
material, and the replacing of the surface as the Minister 
may prescribe: 
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(2) Any person who violates any of the provisions of 
this section shall incur a penalty of not less than 
$50 and not more than $1,000. R.S.O. 1927, c. 54, 
Si hz. 


74.—(1) The Minister may make regulations respecting 
the use of the King’s Highway by any class of vehicles or 
animals, and may impose penalties for violation thereof, but 
no such regulations shall have any force or effect until ap- 
proved by the Lieutenant-Governor in Council after notice 
to the municipal corporation affected thereby. 


(2) Notwithstanding anything in any other Act contained, 
all fines and penalties recovered for offences committed on 
the King’s Highway under this Act or The Highway Traffic 
Act, and the fees to which any constable acting thereunder is 
entitled shall, when collected, belong to and be paid to the 
Department. 


(3) Every person who being the owner of horses, cattle, 
swine or sheep, suffers or permits the same or any of them to 
run at large within the limits of the King’s Highway, shall 
be guilty of an offence and shall incur a penalty not exceeding, 
for every horse found at large upon the highway, $5; for 
every head of cattle found at large upon the highway, not 
more than $3; and for every hog, sheep or goat found at large 
upon the highway, not more than $1. R.S.O. 1927, c. 54, s. 73. 


75.—(1) Every portion of the King’s Highway shall be 
maintained and kept in repair by the Department, and except 
as to the contribution towards such maintenance and repair 
provided for in this Act, the corporation of any municipality 
in which the highway is situate shall be relieved from any 
liability therefor, but this shall not apply to any sidewalk or 
municipal undertaking or work constructed or in course of 
construction by the corporation of any municipality, or whicha ° 
municipal corporation may lawfully do or construct upon the 
highway, and such municipal corporation shall be liable for 
want of repair of such sidewalk, municipal undertaking or 
work, whether the same be the result of nonfeasance or 
misfeasance, in the same manner and to the same extent as in 
the case of any other like work constructed by such municipal 
corporation. 


(2) In case of default by the Department to keep any 
portion of the King’s Highway in repair, the Department 
shall be liable for all damages sustained by any person by 
reason of such default, and the amount recoverable by any 
person by reason of such default may be agreed upon with the 
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Department before or after the commencement of any action 
for the recovery of such damages. 


(3) No action shall be brought for the recovery of damages Limitation 
occasioned by such default, whether the want of repair was ° eae 
the result of nonfeasance or misfeasance, after the expiration 
of three months from the time when the damages were sus- 
tained. 


(4) No action shall be brought for the recovery of the dam- Notice of 
ages mentioned in subsection 2, unless notice in writing of the soy 
claim and of the injury complained of has been served upon 
or sent by registered post to the Department, within ten days 
after the happening of the injury. 


(5) The failure to give or the insufficiency of the notice when failure 
shall not be a bar to the action, if the court or judge before ogre 
whom the action is tried, is of the opinion that there is reason- 0,2". 
able excuse for the want or insufficiency of the notice, and that 


the Department was not thereby prejudiced in its defence. 


(6) All damages and costs recovered under this section and J tee Sa, 
any amount payable as the result of an agreement in settle- 
ment of any claim for damages which has been approved of by 
counsel in writing, shall be payable in the same manner as 
in the case of a judgment recovered against the Crown in 
any other action. R.S.O. 1927, c. 54, s. 74 (1-6). 


(7) In any action under this section against the Depart- Style of 
ment, the defendant may be described as “‘His Majesty the °°" 
King in right of the Province of Ontario, represented by the 
Minister of Highways for the Province of Ontario,’ and it 
shall not be necessary to proceed by petition of right or to 
procure the flat of the Lieutenant-Governor or the consent 
of the Attorney-General before commencing such action but 
every such action may be instituted and carried on and 
judgment may be given thereon in the same manner as in an 
action brought by a subject of His Majesty against another 
eMoecins Nee. 102/004, S../4 (7)31952, C..0,'S.. 9: 


(8) Actions against the Department for the recovery of ne Action to 
damages mentioned in subsection 2 shall be tried by a judge without 
without the intervention of a jury, and the trial shall fakes: 


place in the county in which such default occurred. 


(9) The liability imposed by this section shall not extend Liability 
to any case in which a municipal corporation owning or hav- exceed that 
of munici- 
ing jurisdiction over the highway would not have been liable pality. 


for the injury sustained. R.S.O. 1927, c. 54, s. 74 (8, 9). 
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76.—(1) The corporation of any municipality, through or 
in which any part of the King’s Highway is situate or any 
owner of abutting property may enter into an agreement 
with the Department for the construction of a pavement or 
roadway of a greater width or with different specifications to 
those for the remainder of the roadway, and the Department 
may construct a pavement or roadway of such additional 
width or varied specification through the municipality or such 
portion thereof as may be agreed upon. 


(2) The additional cost entailed under such agreement 
to be borne by a municipal corporation may be raised by such 
corporation by a special tax or by the issue of its debentures 
under The Local Improvement Act or by the issue of deben- 
tures under The Municipal Act, and debentures issued under 
either Act shall be payable within a period not exceeding 
twenty years from the date of the debentures provided that 
it shall not be necessary to obtain the assent of the electors to 
any by-law for the issue of such debentures under The Mum- 
cipal Act, nor to observe any of the provisions of The Local 
Improvement Act with respect to the undertaking of works 
as local improvements. R.S.O. 1927, c. 54, s. 75. 


77. The Minister may construct and operate such works 
upon any highway leading to or in the neighbourhood of the 
King’s Highway as he may deem necessary or expedient for 
the purpose of transportation of materials or supplies, or he 
may agree or contract with any railway or other company so 
to do, or may lease or acquire land or property and construct 
and operate works thereon for such purposes. R.S.O. 1927, 
©) 4.,05071.6; 


78.—(1) The Deputy Minister or any officer of the De- 
partment specially designated for that purpose by the Deputy 
Minister, may initiate and carry out proceedings under The 
Ditches and Watercourses Act for the purpose of procuring 
proper drainage for the King’s Highway, and shall have 
authority to file notices and declarations as owner with the 
clerk of the local municipality or municipalities, or may 
receive notices where a private person is the initiating party, 
in accordance with the procedure prescribed by The Ditches 
and Watercourses Act, but no drainage works shall be con- 
structed upon the King’s Highway under any Act without 
the consent of the Department. 


(2) The Minister or Deputy Minister may from time to 
time designate an engineer or engineers of the Department to 
be the engineer or engineers authorized to carry out the pro- 
visions of The Ditches and Watercourses Act with respect to 
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the King’s Highway or other property under the control of 
the Department, and the person so designated shall have all 
powers and perform all duties on behalf of the Department 
required of an engineer appointed by a municipality under 
Piersaid Acts] R:S-0. 1927,.c. 545s. 77. 


79.—(1) Notwithstanding anything in this Act or in The Reference of 


Public Works Act contained where any claim is made for Esouaee i 
damages or compensation in respect of land affected or taken poyra 

or in respect of any work constructed or in course of construc- Rey. stat. 
tion, or as to the right of the Department to do or undertake ©: °*- 

any work under this Part, or in respect to any injury alleged 

to have been done to any person or property in the course of 

anything done or purporting to be done under the provisions 

of this Part, no action or other proceeding shall lie in respect of 

such matter but the same shall be heard and determined by 


the Ontario Municipal Board. 


(2) No such action or other proceeding shall lie in respect Limitation 
of any such claim unless notice in writing of the claim and of fon comin eae 
the injury complained of has been filed with the Department **"°”: 
within six months after the injury complained of, or in the case 
of a continuing injury, within one year from the time when 


the injury began or became known to the complainant. 


(3) Section 89 shall apply to any such action or proceed- Appllvaiion 
mime O28) CL18.5.°0( 1)" 1920 5247, S60. aay 


PAR LY 
PROVISIONS APPLICABLE TO ALL HIGHWAYS. 
Sign Boards. 


80.—(1) The Lieutenant-Governor in Council upon the Regulations 


; aes : Sat ign- 
recommendation of the Minister may make regulations,— }oaras, ete. 


(a) prohibiting or regulating the erection of signs and mairecaiats 
sign boards and the pasting or painting of signs or ing. 
notices and the exposing of any advertising device 
upon or within one-quarter of a mile from the King’s 


Highway; 


(b) for licensing and fixing the fees for licenses to be Licensing 
granted to any person for erecting any such sign or oe courece! 
sign board, or pasting or painting any such sign or 
notice or exposing any such advertising device on 


any such road or within one-quarter of a mile thereof; 
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(c) for the application of such fees or any part thereof 
to the maintenance of such road or otherwise; 1931, 
CSE ASIN pare: 


(d) for regulating the distance from the limit of the 
King’s Highway or any highway to which the Ontario 
Government gives aid, at which gasoline pumps may 
be placed and operated, and for directing the removal 
of any such pump placed or operated within such 
distance; 


(e) for licensing and fixing the fees for licenses to be 
granted to any person operating a gasoline pump 
upon or within twenty-five feet from the limit of 
the King’s Highway or any highway to which the 
Ontario Government gives aid. 1935, c. 25, s. 17. 


(2) The powers conferred on the Lieutenant-Governor in 
Council by subsection 1 may, with respect to county and 
suburban roads, be exercised by the county council, but no 
by-law passed by a county council under this subsection shall 
have effect until approved in writing by the Minister. 1931, 
C, AA Sidils por, 


(3) Any person contravening any such regulation or de- 
stroying or defacing any sign, signboard, notice or advertis- 
ing device lawfully authorized under this Act, shall incur a 
penalty of not less than $1, nor more than $100, in addition 
to the value of the property injured or destroyed, to be recov- 
erable under The Summary Convictions Act. 


(4) The powers conferred upon the Lieutenant-Governor 
in Council by this section may be exercised by any commis- 
sion or board having the control of the road if the Lieutenant- 
Governor in Council so directs. R.S.O. 1927, c. 54, s. 78 
(223); 


81. The engineer or road superintendent appointed by 
any road authority under this Act may without any direction 
from the Department or resolution of the council or commis- 
sion by which he is appointed, as the case may be, initiate and 
carry out proceedings under The Ditches and Watercourses 
Act and may sign petitions under The Municipal Drainage 
Act for the purpose of procuring proper drainage for any road 
within the jurisdiction of the road authority, and such engineer 
or superintendent shall have authority to file or receive 
notices as owner in accordance with the procedure prescribed 
by the said Act. RiS:07°1927 e547 s279. 
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82.—(1) N otwithstanding anything in The Municipal Act Obtaining 
contained, the engineer or road superintendent appointed by road pur- 
a county council, or by any commission or by a township coun- 
cil may, without the passing of a by-law or resolution by the c. epeen au 
council, apply to the owner of any gravel land or gravel pit 


in the county for gravel for meee purposes. 


(2) The engineer or road eee shall state in his oben 
application the price per cubic yard or per acre of such amount price 


red. 
of gravel as he may require. 


(3) If the owner does not, within three days after receiving Application 
such application, agree with the engineer or road superin- Judge to 
tendent to sell the gravel or the land and as to the price at hoa ee 
which the same shall be sold, the engineer or road superin- 
tendent may, upon seven days’ notice in writing to the owner, 
apply to the county judge in the county in which the gravel 
or the land is situate, for an order fixing the price to be paid 
for the gravel or the land, and the judge upon such applica- 
tion and upon hearing such evidence as he deems necessary, 
may fix the price per cubic yard or per acre to be paid for the 
gravel or the land and may order and direct that upon the 
payment or tendering of the price so fixed, the engineer or 
road superintendent, by his servants or agents, may enter 
upon the lands of the owner and take the gravel so required. 


(4) The Judges’ Orders Enforcement Act shall apply to Rev, Stat. 
23, 
any application or order made under this Act. 


(5) There shall be an appeal from the order of the judge Appeal. 
of the county court to the Court of Appeal, whose decision 
shall be final. R.S.O. 1927, c. 84, s. 80. 


os j , 1 j Power to 
83.—(1) While the construction, repair or improvement (0% °h io, 


of any road to which this Act applies is in progress, the road ica ai 
superintendent, or any person authorized by him, may close construction 
the highway or any portion thereof to traffic for such time SBE: 
as he may deem necessary and subject to the provisions here- 

inafter contained any person using a highway so closed shall 

do so at his own risk and shall not have a right to recovery 


of damages in case of accident or injury. 


(2) Upon closing any highway as provided herein it shall Se AN 
by the duty of the corporation or commission to provide and provided. 
keep in repair a reasonable alternative route for through 
traffic and to provide a suitable by-road for all owners who 
cannot obtain access to their property by any other public 
road, and for the period during which such highway or portion 


thereof is close the alternative route and by-road shall be 
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under the jurisdiction of the council of the corporation or 
commission. 


Erection of : ; 
monde (3) The engineer or road superintendent or the person 


eGo oes authorized by him shall upon closing a highway or portion 
thereof protect the same by erecting or causing to be erected 
at each end of the highway so closed and where the alternative 
route deviates therefrom, a substantial barricade upon which 
shall be exposed and kept burning continuously from sunset 
until dawn, a red light, and at such points shall put up. a 
detour sign indicating the alternative route and containing 
a notice of closing the highway for traffic. 


Penalties. (4) Any engineer or road superintendent or any person 


authorized by him who closes any highway or portion thereof 
to traffic, and who neglects or fails to erect or maintain the 
barricade, light, notice or detour sign aforesaid while such 
road is closed and any person who uses any highway so closed 
while the same is protected as aforesaid without authority 
from the engineer or road superintendent, or who removes 
or defaces any barricade, light, detour sign or notice, shall 
incur a penalty not exceeding $10, recoverable under The 
Rev. stat. Summary Convictions Act, and such person so wrongfully 
using the highway so closed shall also be liable for any damage 
or injury done to the highway occasioned by such trespass. 


Application (§) This section shall apply to any road as to which pro- 


to special vision has been made under any special Act for the construc- 
tion, maintenance and control thereof by a commission 
appointed by the Lieutenant-Governor in Council. R.S.O. 

REDATS eaitoy BETES el 


Repair and (6) Where the district engineer reports to the Depart- 
maintenance 


of highway ment that a road to which this Act applies in any municipality 
b part- 


ment on is out of repair, the Minister may, after at least two months’ 
oreere°"'S notice in writing to the corporation of the municipality, direct 


the Department to undertake the work of putting such road 
in repair, and the cost of such work shall be chargeable to and 
shall be a debt due from the corporation of the municipality 
to the Crown and the Minister may direct that such cost shall 
be deducted from any sums of money payable to the munici- 
palitysunderthis:Act:; 1929 e.diase 7: 


Exeavated 84. Notwithstanding the provisions of any other Act, no 
from drains. earth, debris, or excavated material from a drain constructed, 
Rey. Stat., improved or repaired under the provisions of The Municipal 
ce. 278, 350. Drainage Act or The Ditches and Watercourses Act, or any 


other Act shall be deposited within the limits of any highway 
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without express permission in writing so to do from the road 
authority responsible for the maintenance of such road or 
menway. IR.S:Or 1927 20454, $182. 


85.—(1) The council of a local municipality may con- Local muni- 
struct or put down a sidewalk or other improvement or ser- Haeae 
vice on a country road, the King’s Highway or a road or high- Sueaynie’. 
way under the control of a board, special commission, suburban °'* 
road commission or other authority, but no such work shall 
be undertaken by a municipal corporation or any individual 
or company without first obtaining the written consent of the 
county council, Department of Highways, board, special 
commission, suburban road commission or other authority 


having control of the said road or highway. 


(2) The cost of any sidewalk constructed on a county road, How cost 
52 eee : y provided. 
the King’s Highway, or a road or highway under the control 
of a board, special commission or other authority, may be met 
out of the general funds of the local municipality, or out of 
funds of the authority having control of the said road or 
highway, or the work may be undertaken as a local improve- 
ment to which the provisions of The Local Improvement Act Rey, Stat. 


shall apply. 


(3) A local municipality when constructing a sidewalk or Local muni- 
; ipality t 
other improvements or service on a road or highway under ¢Otorm to 


the provisions of this section shall conform to any require- 7esujations 
ments, regulations or conditions imposed by the authority eh ee 
responsible for or having control of the said road or highway, 

and shall be responsible for any injury or damage arising from 

the construction or presence of such walk on the road or high- 


Mone wheo.Ot 1927,.c) 545.6.-83: 


(4) The council of a township may apply to the Depart- Sidewalks 
ment for authority to construct a sidewalk or footpath on the pation 
King’s Highway or a county road and the Department tiGiwas 
may grant such authority, and upon the completion of the 
work may approve of the same at its discretion, and upon such 
approval being given the Minister may authorize the payment 
to the township out of the Fund of an amount not exceeding 
forty per centum of the cost of the work. 1928, c. 18, s. 7; 


Boleros | Ls. ol 2. 


86. The council of any municipality or a suburban road filantine 
commission may plant trees on any road under its jurisdiction, highway. 
and the cost of such work shall be deemed to be part of the 
cost of repairing and maintaining such highway. R.S.O. 


1927, .c. 54,9. 84. 
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87.—(1) The engineer or road superintendent appointed 
by a council or commission under this Act with the approval 
of the council or commission having jurisdiction over the 
highway may enter into an agreement with the owner of any 
lands adjacent to a highway under the jurisdiction of the 
council for the removal of any tree, shrub, brush, hedge, fence, 
signboard, gasoline pump, building or other object growing 
or standing on the highway, or on lands adjoining the high- 
way and which may cause the drifting or accumulation of 
snow or may injuriously affect the highway or obstruct the 
vision of pedestrians or drivers of vehicles upon the highway. 


(2) The engineer or road superintendent may, with the 
approval of the council or commission having jurisdiction over 
the highway, enter into an agreement with the owner of the 
lands as to the amount of compensation to be paid to such 


owner for damages caused to him by reason of such removal. 
RS OF 192756. 4 se ool 


(3) Where the engineer or road superintendent is of the 
opinion that any tree, shrub, brush, hedge, fence, signboard, 
gasoline pump, building or other object growing or standing 
upon a highway, or on lands adjacent to the highway, will 
cause the drifting or accumulation of snow or is injurious to 
the road-bed or is a dangerous obstruction to the vision of 
pedestrians or drivers of vehicles on the highway, and he is 
unable to agree with the owner of such lands for the removal 
of the same, or as to the amount of compensation to be paid 
therefor, the engineer or road superintendent may, with the 
approval of the council or commission having jurisdiction 
over the highway, apply to the judge of the county court of the 
county in which the lands affected are situated, and upon such 
notice to the owner of the lands affected as the judge may direct 
for an order granting authority to the engineer or road superin- 
tendent to enter upon the lands affected and to remove any 
object with respect to which the application is made, and the 
judge, upon such application, may make such order and may 
fix the amount of compensation to be paid to the owner and 
give such directions as to costs as in his opinion may be 
equitable: +RiS, Om19 271625454 S543) 11920 coc as 


(4) The Judges’ Orders Enforcement Act shall apply to 
every order made under subsection 3. 


(5) The council of a county or township may by by-law de- 
termine and fix the distance from the centre line of any public 
highway within the jurisdiction of the council within which 
the owner of any lands adjacent to the highway shall not plant 
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or cause to be planted any tree, shrub, bush or hedge, or erect 
or cause to be erected any fence, signboard, building or other 
structure which may cause the drifting or accumulation of 
snow or which may injuriously affect the road-bed of the 
highway or dangerously obstruct the vision of drivers of 
vehicles or pedestrians thereon. R.S.O. 1927, c. 54, s. 85 (4, 5). 


88.—(1) The council of a municipality which is not sepa- Agreement 
rated from the county, with the approval of the Minister, may the Kies 


make an agreement with the road authority having the con- {}ehway. 


trol of a portion of the King’s Highway, county highway Or ee buitan 
suburban road for the widening of such highway in the township. 
municipality and may make a further agreement with such 

road authority and any municipal corporation or commission 
interested in the highway or suburban road and with any 
municipal corporation, commission or company owning or 
operating a street railway or electric railway on the highway, 

fixing the proportions in which the cost of such widening and 

of the removal or replacing or altering of the tracks of such 

street railway or electric railway consequent upon such widen- 

ing shall be borne by such municipality, the road authority, 

any municipal corporation or commission interested in the 
highway and by the municipal corporation, commission or 
company owing or operating such street railway or electric 
railway. 


(2) Where such municipality, the road authority and the pea 
municipal corporation, commission or company owning or 
operating a street railway or electric railway are unable to 
agree as to the proportion in which each of them shall so 
contribute the same shall be determined by the Ontario 
Municipal Board and the decision of the Board shall be final. 


(3) Subject to the terms of the agreement entered into By-law for 
with the road authority for the widening of the highway, the land. he 
municipality may pass by-laws for acquiring by purchase or 
otherwise, or for expropriating any land described in such 
agreement or necessary to carry out the provisions thereof, 
and the provisions of The Municipal Act, as to the acquiring, F Bey Aver 
occupying or taking of land for municipal purposes shall apply ~ ; 
to the acquiring, occupying or taking of land under such 
by-law. 


(4) Any county not being in control of the highway, but Voluntary 
through which such highway passes may agree to contribute tions from 


to the cost of the widening of such highway but nothing in jfigg’*P*" 
this section contained shall be deemed to render it compulsory 


upon such county to so contribute. R.S.O. 1927, c. 54, s. 86. 
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89. Where by this Act an appeal lies from any report or 
decision or other Act or order or decision to the Ontario 
Municipal Board, the decision of the Board shall be final and 
conclusive, and shall not be subject to an appeal. R.S.O. 
OP IEN On oe: @ cy gow 


90. A commission appointed under any statute of Ontario 
for the purpose of exercising or carrying out in any particular 
locality powers elsewhere exercisable by a municipal council 
with respect to the construction or improvement of roads 
shall have the like rights and powers and shall perform the 
like duties and be entitled to the same aid as the council of a 
township under the provisions of this Act. 1928, c. 18, s. 8 (1). 


Sec.-2. 


PUBLIC SERVICE WORKS ON HIGHWAYS. Chap. 57. 


Gripe Rear 


The Public Service Works on Highways Act. 


1. In this Act,— 


(a) 


(0) 


(c) 


“Appliances and works” shall mean and _ include 
poles, wires, conduits, transformers, pipes and pipe 
lines and any other works, structures or appliances 
placed on or under a highway by an operating cor- 
poration; 


“Operating corporation” shall mean and include a 
municipal corporation or commission and a company 
or individual operating or using a telephone or tele- 
graph service, or transmitting, distributing or sup- 
plying electricity or artificial or natural gas for light, 
heat or power and shall include The Hydro-Electric 
Power Commission of Ontario; 


“Road authority” shall mean and include the De- 
partment of Highways, a municipal corporation, 
board, commission, or other body having control 
of the construction, improvement, alteration, main- 
tenance and repair of a highway and responsible 
(hereror. | theo. 1977" co OOns a 1979. c JOs. 
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2. Subject to the provisions of section 3, where in the Cost of 


removal of 


course of constructing, reconstructing, changing, altering or appliances 
improving any highway it becomes necessary to take up, 
remove or change the location of appliances or works placed ™ M8hwey, 
on or under the highway by an operating corporation, the 
road authority and the operating corporation may agree upon 
the apportionment of the cost of labour employed in such 
work and in default of agreement the cost of such work shall 
be apportioned equally between the road authority and the 
operating corporation, but such costs shall not include the 
replacement or renewal of the appliances or works nor the 
cost of any materials or supplies, nor any other expense or loss 
occasioned to the operating corporation. R.S.O. 1927, c. 


Ols; 2: 


and works 
on alteration 
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Apportion- , 3. Notwithstanding anything in section 2 where it is made 


Gf hex iney sboreppearetoatie Ontario Municipal Board, upon application 


service made to it, that the circumstances and conditions under 

works on . : d ° . 

highways. which any of the appliances or works mentioned in the said 
section 2 have been placed on or under a highway, or that other 
special conditions render it unfair or unjust that the cost 
of taking up, removing or changing the location of such works 
should be apportioned and paid as provided in section 2, 
the Board, upon the application of the road authority or 
operating corporation may apportion the cost of the taking up, 
removing or changing the works in such manner as may appear 
to it to be equitable, and the decision of the Board shall be 
final and shall not be subject to appeal. R.S.O. 1927, c. 56, 


Garo. 


Sec. 3. INTERPROVINCIAL DRAINAGE. Chap. 58. 875 


ORAL GE RSs. 
The Interprovincial Drainage Act. 


1. Wherever for the purpose of securing better drainage it Beak 

is deemed necessary or expedient to extend drainage works Benes ae 
drainage 

from Ontario into or through lands in an adjoining province, work. 
or to extend a drainage work from an adjoining province, into 
or through lands in Ontario, the Lieutenant-Governor in 
Council may authorize the Minister of Public Works to enter 
into an agreement with a designated officer of the adjoining 
province as to the proportion of the cost of the work in the 
adjoining province to be borne and paid by Ontario and as 
to the proportion of the cost of the work in Ontario to be 
borne and paid by the adjoining province. 1932, c. 52, s. 2. 


2. Where a drain extends from an adjoining province into wpension 
and through lands in Ontario the Minister of Public Works agjoining 
may order the municipality into which the drain extends to Siren 
provide for the construction of the necessary drainage work 
and thereupon all the provisions of The Municipal Drainage rey. stat., 
Act shall apply mutatis mutandis to such drain and the con-°: 278. 
tribution to the work from the other province shall be paid to 
such municipality on the proper completion of the work. 


12 CxO 27 Sho. 


3. Where a drain extends from Ontario into and through Apportion. 
lands in an adjoining province, the Minister of Public Works 
may order the municipality in Ontario in which the lands 
affected by the drainage work are situate, to provide funds to 
pay for the proportion of the cost of the work in the adjoin- 
ing province to be borne and paid by Ontario, and thereupon 
all the provisions of The Municipal Drainage Act shall ADDIV te. Shah 


mutatis mutandis to such drain. 1932, c. 52,s. 4. 


876 Chap. 59. DEPARTMENT OF MUNICIPAL AFFAIRS. Sec. 1. 


4. MUNICIPAL AFFAIRS. 


CEN Lally soo: 


The Department of Municipal Affairs Act. 


Int ta- . ne 

ih eRe PeinsthiseAce, 

“Board.” (a) ‘“‘Board”’ shall mean the Ontario Municipal Board; 
Lr aes (b) ‘‘Department”’ shall mean the Department of Muni- 


cipal Affairs; 
Set, (c) ‘‘Deputy minister’ shall mean the Deputy Minister 
of Municipal Affairs;1935; c: 16; s, 2 i(a-c). 


“Local, (d) “Local board”’ shall mean and include any school 
: board, public utility commission, transportation 
commission, public library board, board of park 
management, local board of health, board of police 
commissioners and any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs or 
purposes, including school purposes, of a munici- 
pality or of two or more municipalities or portions 
thereof! =-1935) ce 16;'s42¢)-1930; cutoe cae 


‘‘Minister.” (e) ‘‘Minister’’ shall mean the Minister of Municipal 
Affairs; 

“Twinietaale (f) ‘““Municipality”’ shall mean a county, city, town, 

reais?” 


village or township, and shall include the corporation 
thereof, and for the purposes of this Act shall include 
every local board thereof; 

tiie (g) “Public utility’? shall mean and include any water- 
works, gasworks, including works for the trans- 
mission, distribution and supply of natural gas, elec- 
trical power or energy works, or system for the 
generation, transmission or distribution of electric 
light, heat or power, any telephone system, any 
street or other railway system, any bus or other public 
transportation system and any other works or sys- 
tem for supplying the inhabitants generally with 
necessaries or conveniences which are vested in or 


Sec. 6. DEPARTMENT OF MUNICIPAL AFFAIRS. Chap. 59. 877 


owned, controlled or operated by a municipality or 
municipalities or by a local board. 1935, c. 16, 
s. 2 (e-g). 


2.—(1) There shall be a Department of Municipal Affairs, Establish- 


‘  e i ment of De- 
over which the Minister shall preside. partment. 


(2) A deputy minister of the Department shall be appointed Deputy 
by the Lieutenant-Governor in Council. 


(3) The Lieutenant-Governor in Council may also appoint Staff. 
such officers, clerks and servants as from time to time may be 
deemed necessary for the proper conduct of the business of 
the Department. 1935, c. 16,s. 3. 


3.—(1) The Department shall administer all Acts in Jurisdiction. 
respect to municipal institutions and affairs, including The Rev. Stat., 
Ontario Municipal Board Act. LO 


(2) The Department shall administer such other Acts as Other 
statutes. 
may be provided herein and as may from time to time be 
designated by the Lieutenant-Governor in Council. 


(3) The Department shall exercise general oversight over municipal 
municipal institutions and their administration and such 2": 
special oversight and powers in relation thereto as may be 
provided in or under the authority of this or any other general 
or special Act; provided that nothing herein contained shall 
be deemed to divest the Board of any jurisdiction or powers 
conferred on it by this or any other Act. 1935, c. 16, s. 4. 


4. The Ontario Housing Act, 1919, and The Municipal oe 
Housing Act, 1920, and amendments thereto, respectively, * 
shall be administered by the Department, and for the purposes 1920’ ¢ ee 
of the said Acts and the regulations made thereunder, the 
deputy minister shall hereafter be the director named and 
referred to in such acts. 1935,-c. 16, s. 5. 


5. The Department shall submit to the Lieutenant-Governor Annual 
in Council an annual report upon the affairs and work of the ee 
Department, and such report shall be laid before the Assembly 
within twenty-one days after the commencement of the next 
session. 1935, c. 16, s. 6. 


6. The deputy minister and such of the officers of the Powers of 
Department who may be authorized thereto by the Lieutenant- "4": 
Governor in Council shall for any of the purposes of the 
Department or of any Act which it administers, have and may 
exercise the same powers as a commissioner under 7 he Public R Haeetans 
Inquiries Act. 1935, c. 16, s. 7. 


878 


Transfer of 
Bureau of 
Municipal 
Affairs. 


Transfer of 
staff. 


Municipal 
accounting 
system. 


Municipal 
returns. 


Municipal 
audit. 


Compiling 
statistics, 
etc. 


Publishing 
reports, etc. 


Chap. 59. DEPARTMENT OF MUNICIPAL AFFAIRS. Sec. 7 (1). 


PARAL 


%.—(1) The jurisdiction formerly exercised by the Bureau of 
Municipal Affairs and transferred by Part IV of The Ontario 
Municipal Board Act, 1932, to the Board, is hereby transferred 
to the Department, which shall exercise jurisdiction over all 
the matters formerly assigned to the said bureau. 


(2) All the officers, clerks and servants of the said former 
bureau in office at the time this Act comes into force are hereby 
transferred to and shall be officers, clerks and servants of the 
Department as if appointed thereto by the Lieutenant-Governor 
m: Council. 1935-600 3S. 76. 


8. The Department shall have power to,— 


(a) prescribe and regulate the system of estimates, book- 
keeping and accounting to be adopted by munici- 
palities, and the form of and the manner in which all 
estimates, books of account, registers, records, 
vouchers, receipts and other books and documents 
relating to the assets, liabilities, revenues and expen- 
ditures of municipalities shall be kept, and the manner 
in which all funds and moneys thereof shall be 
accounted for; 


(b) prescribe the forms, returns, statements and informa- 
tion to be made and furnished by municipalities to 
the Department, annually, periodically or otherwise, 
and the times when and by whom they shall be 
made; 


(c) prescribe and regulate the system of auditing of the 
accounts, registers, records, vouchers, receipts and 
other books and documents relating to the assets, 
liabilities, revenues, expenditures, funds and moneys 
of municipalities and the reports, returns, statements 
and information to be made and furnished by muni- 
cipal auditors and otherwise with respect to the 
performance of their duties; 


(d) collect, compile, analyze and record such statistical 
and other information relating to the financial and 
other affairs of municipalities as may be useful; 


(e) prepare and publish statistics, reports, records, bulle- 
tins, pamphlets, circulars and other means of dis- 


Sec. 11. DEPARTMENT OF MUNICIPAL AFFAIRS. Chap. 59. 879 


seminating information and advice in relation to 
municipal affairs as may be useful; 


; Far Report on 
(f) study, report and advise upon the system of municipal Picipal 
institutions and the government and administration government, 


of municipal affairs; 


(g) perform and do all things necessary or incidental to eee 
any of the aforesaid purposes; 


(h) effect improvement generally in the conduct and ad- Advisory 
ministration of municipal affairs and, among other °°” 
things, consult with and assist by advice munici- 
palities, develop proper methods of municipal 
administration, financing, accounting and audit, col- 
laborate with municipal associations and other bodies 
and collect, compile and disseminate municipal 
statistics and information; 


(1) inquire at any time into any or all of the affairs, Power of 
financial and otherwise, of a municipality or local '"’°s"8"°"- 
board and hold such hearings and make such investi- 
gations in respect thereof as may appear necessary 
or expedient to be made in the interest of such muni- 
cipality, its ratepayers, inhabitants and creditors, 
and particularly to make and hold such inquiries, 
hearings and investigations for the purpose of avoid- 
ing any default or recurrence of default by any 
municipality in meeting its obligations. 1935, c. 
$6 Se): 


9. The Department may, with respect to any of the veeons 
matters mentioned in clauses a, b and c of section 8, prescribe and forms. 
different systems, methods and forms for the several classes 


of municipalities or for any municipality. 1935, c. 16, s. 10. 


10. Every municipality and every member of the council Duty of 
members of 
or a local board thereof and every officer thereof shall comply council, local 


with any system, methods or forms prescribed under this Eich atieers. 
Part to be adopted, kept or made by such municipality, local 

board or by the class of municipalities or local board of 

which such municipality or local board is one. 1935, c. 16, 

cone 


11. A municipality which has adopted a system of esti- Adoption of 


mates, book-keeping, accounting or auditing which the een ee 

Department is satisfied to approve may continue such system accounting, 
‘ : ‘ : z auditing, 

until otherwise directed by the Department and until such time etc. 

it shall not be necessary for the municipality to comply with 


any system prescribed under this part. 1935, c. 16. s. 12. 
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Chap. 59. DEPARTMENT OF MUNICIPAL AFFAIRS. Sec. 12 (1). 
12.—(1) All returns required by any Act to be made to 

the Secretary of the Bureau of Industries or to the Bureau of 

Municipal Affairs shall be made to the Department. 


(2) Where in any Act reference is made to the Director 
of the Bureau of Municipal Affairs such reference shall be 
deemed to be made to the Department. 1935, c. 16, s. 13. 


13.—(1) The Department, upon its own initiative or when- 
ever requested by any municipality expressed by resolution 
of its council, or on a petition in writing signed by not less than 
fifty ratepayers assessed as owners and resident in a munici- 
pality, may direct a provincial municipal audit of the financial 
affairs of the municipality. 


(2) Any direction given by the Department may extend to 
an audit of all the financial affairs of a municipality or may be 
limited to the financial affairs of any local board thereof, or 
to any specified phase of such financial affairs or to any 
specified books, accounts, registers, records, vouchers, receipts, 
funds, money or financial transactions, kept by or under the 
charge of any officer of the municipality designated by the 
Department. 1935, c. 16, s. 14. 


14. An audit directed to be made under this Part may 
be made by any officer of the Department, or by a compet- 
ent auditor appointed by the Minister, and the officer and 
person so appointed shall for the purposes of such audit 
have all the powers mentioned in section 15. 1936, c. 15, 
Ss. 


15. For the purposes of any audit the officer of the Depart- 
ment or other person appointed to make the audit may require 
the production of all or any books, records and documents 
which may in any way relate to the affairs of the municipality, 
the subject of the audit, and inspect, examine and audit and 
copy the same and may require any officer of the municipality 
and any other person to appear before him and give evidence 
on oath touching any of such affairs and for such purpose 
shall have the same powers as a commissioner under The 
Public Inquirtes Act. 1935, c. 16, s. 16. 


16. Upon completion of an audit under this Part the 
auditor shall report thereon in writing to the deputy minister, 
who shall forthwith transmit a copy of the report to the 
MUNICIDAlItY = ALO 3596.01 0.06 907. 


17. The Department, asa result of any audit of the affairs 
of a municipality made under this Part, may make such orders 


Sec. 22. DEPARTMENT OF MUNICIPAL AFFAIRS. Chap. 59. 881 


as it may see fit requiring the municipality to carry out, put 
into effect, observe, perform or enforce such matters or things 
as the audit may have disclosed as being necessary or desirable 
in the interests of the municipality or with respect to the due 
accounting for, collection or payment of any of its assets, 
liabilities, revenues, expenditures, funds or money or otherwise 
in any respect as the order of the Department may provide. 
£950, CaL0,-S.: 18: 


18. The Department may fix the fees and allowances for Fees for 
expenses payable with respect to any audit of the affairs of hae 
municipality under this Part, and the amount so fixed shall 
forthwith be paid by the municipality. 1935, c. 16, s. 19. 


19. Nothing in this Part contained shall give to the Depart- Exception 
ment any jurisdiction with respect to any of the affairs of a pane 


municipal utility commission, the exclusive jurisdiction over BYdro” 
which is by statute conferred upon The Hydro-Electric Power commissions. 


Sonmaiussion of Ontario. 1935,,c116,-s:. 20. 


20. Nothing in this Part shall affect or impair any security Obligations 
given by any officer of a municipality for the due and faithful oi otces 
performance of the duties of his office, nor relieve his sureties “ected, ete 
from liability in case of his default therein, nor shall anything 
in this Part relieve any municipality from its duty to appoint 
competent auditors.- 1935, c. 16, s..21. 


21. Where a municipality fails, neglects or refuses to make power to 
or provide to the Department any form or return, statement QP&n 


or information prescribed or ordered made under this Part, Fuure Oty 
the deputy minister may authorize some person to make and te make 
furnish the same at the expense of the municipality. 1935, 


Gms. 22.1936 Cc. 15) "5. 4: 


22. Any municipality, member of council or of a local Penalty. 
board or an officer thereof or any other person guilty of any 
wilful breach of any of the provisions of this Part or of any 
order of the Department made thereunder shall in addition to 
any other penalty provided by law incur a penalty of not less 
than $20 and not more than $200 recoverable under The 
Summary Convictions Act, and, if a member of a council or Rev, Stat., 
a local board shall, upon conviction, be disqualified from hold- 
ing any municipal office for a period of two years. 1935, 
GP 10-6, 23: 
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DEPARTMENT OF MUNICIPAL AFFAIRS. Sec. 23. 


PAR Te Pil: 


SPECIAL JURISDICTION OVER DEFAULTING MUNICIPALITIES. 


23. In this Part,— 


(a) “Improved land’’ shall mean any parcel of land 
separately assessed which has a building thereon, 
and shall include any land in actual use for agricul- 
tural purposes, although there is no building thereon; 


(b) ‘‘Registrar’’ shall mean the registrar of a registry 
office; 


(c) “Registry office’ shall mean the registry office of 
the registry division for the county or district in 
which a municipality subject to this Part is situate; 


(iyo Vacant 


shall mean any parcel of land 


land”’ 


separately assessed, which has no building thereon, 


but shall not include any improved land. 


19335 


GplOyc 2h 


24.—(1) The Board shall have and may exercise the special 
jurisdiction and powers conferred by this Part, whenever, 
upon request of the Department or of a municipality, expressed 
by resolution of its council, or upon request of the creditors of 
a municipality having claims representing not less than twenty 
per centum of its indebtedness, including debenture debt, 
it is satisfied upon inquiry that the municipality has,— 


(a) failed to meet and pay any of its debentures or 
interest thereon as the same became due and after 
payment thereof has been duly demanded; or 


(b) failed to meet and pay any of its other debts or 
liabilities when due and default in payment is occa- 
sioned from financial difficulties affecting the muni- 


cipality; or 


(C)20F 


£9350. 16, (6392501) Clg (a0 


may become financially involved or embar- 


rassed that default or unusual difficulty in meeting 
debts or obligations, or in providing adequate funds 
to meet current expenditures may ensue, or has 
failed to levy the necessary rates to meet current 


expenditures. 


£930 2Cs1 sss so: 


(2) In the course of an inquiry the Board may investigate 
any or all of the affairs of a municipality. 


Sec. 28. DEPARTMENT OF MUNICIPAL AFFAIRS. Chap. 59. 883 


(3) The Board may exercise the said powers with respect Separate 
to any separate school board of any municipality which has board. 
not been made subject to this Part, upon request expressed 


by resolution of the school board. 1935, c. 16, s. 25 (2, 3). 


25.—(1) If upon inquiry the Board is of opinion that the power of 
: : -, Board to vest 
circumstances so warrant or appear to render desirable, it control over 


may make such order as it may deem proper or necessary to Municipal 
vest in the Department control and charge over the administra- acces ae 
tion of all the affairs of the municipality as set forth in the 

order and to declare that thereafter and until the Board shall 

otherwise determine and order such municipality shall be 


subject to the provisions of this Part. 


(2) During such time as the deputy minister is a member of Pera. 
the Board he shall not sit as a member thereof with respect to not to sit as 
Sas A : member 
any application or matter before the Board under this Part. of Board. 


1935, c. 16, s. 26. 


26.—(1) Except as otherwise provided in this Part, the Powers of 
Department shall have and may exercise the powers conferred eda aoa 
on them by this Part and such additional powers as by any 
order of the Board or by the terms of any agreement entered 
into under the authority of this Part may be conferred on it, 
and may do all things necessary or incidental to the exercise 
of any such powers. 


(2) The jurisdiction and powers to be exercised under this pane aee 
Part by the Department shall extend to and include not only diction of 
control over all the affairs of the corporation of the munici- cae ane 
pality, but also over all the affairs of every local board of such 
municipality, unless an order made by the Board shall other- 


wise expressly declare and direct. 1935, c. 16, s. 27. 


27. The council or a local board or any creditor dissatis- Appeals from 
fied with any order of the Department may within five days Doe 
after such order is transmitted to the head of the munici- 
pality, or its clerk or treasurer or, in the case of a local board, 
to its chairman or secretary, appeal therefrom to the Minis- 
ter, who may himself dispose finally of the appeal or direct 


the same to be disposed of by the Board. 1936, c. 15, s. 6. 


28. Where a municipality has become subject to the provi- Notice to 
e . . . . ° e given 
sions of this Part, notice thereof shall be given in the Ontario subjectionof 
Gazette and in such one or more newspapers, published in or fone Dart. 
near the municipality and elsewhere and to such persons and 


in such form as the Board may direct. 1935, c. 16, s. 29. 
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Chap. 59. DEPARTMENT OF MUNICIPAL AFFAIRS. Sec. 29 (1). 


29.—(1) When notice has been published in the Ontario 
Gazette that a municipality is subject to this Part, such 
publication shall operate as a stay of all actions or proceedings 
pending against the municipality and as a stay of execution 
as the case may be, and thereafter no action or other pro- 
ceeding against the municipality shall be commenced or con- 
tinued nor shall a levy be made under a writ of execution 
against the municipality, without leave of the Board. 


(2) Where the commencement or continuance of any action 
or proceeding or the making of any levy under a writ of 
execution is prevented or stayed under this section, the time 
during which such prevention or stay continues shall not be 
computed for the purposes of any statute or law of limitations 
until leave of the Board to commence or continue such action 
or proceeding or make such levy is obtained but the person 
having the right of action or to take any proceeding or to 
make a levy under a writ of execution shall upon the removal 
of the prevention or stay, have the same length of time 
within which to take action or proceed or make a levy under 
a writ of execution, as the case may be, as he had when such 
prevention or stay came into operation; provided that this 
subsection shall not apply unless application is made to the 
Board for approval of the continuance or commencement of 
any such suit, action or proceeding, within the time so limited 
as aforesaid by statute or law of limitations and such approval 
is refused. 1935, c. 16, s. 30. 


30. Nothing in this Part contained shall take away any 
lien, hypothec or other charge, if any, in existence and sub- 
sisting at the time this Part comes into force with respect to 
any municipality upon or against any revenue or other asset 
of the municipality and the same shall continue to exist until 
it is satisfied and discharged. 1935, c. 16,s. 31. 


31. The Department shall with respect to the municipality 
and every local board thereof have control and charge over the 
exercise by any of them of any of their powers and over the 
performance by any of them of any of their duties and obliga- 
tions with respect to,— 


(a) the appointment and dismissal of its officers, em- 
ployees and servants, and their powers, duties, 


salaries and remunerations; 


(b) the collection, receipt, application and payment of 
its revenues and expenditures; 


(c) the keeping, investment, use, application, payment 


Sec. 32 (a). DEPARTMENT OF MUNICIPAL AFFAIRS. Chap. 59. 885 


and disposition of all sinking funds and of the moneys 
belonging thereto and of all rates levied and moneys 
collected for the purposes of any such sinking fund; 


(d) the system of accounting and audit, and the dealing Accounting 
with its assets, liabilities, revenues and expenditures; "°°" 


(e) the making of and the manner and times for making Assessment. 
the assessment and assessment rolls and of appeals 
therefrom; 


(f) the yearly or other estimates and the form, prepara- Estimates. 
tion and completion thereof, and the times when 
the same shall be made; 


(g) the amounts to be provided for and included in the what 
yearly or other estimates, whether the same are to Cpuipates a. 
be provided by taxation or otherwise; 


(h) the imposition, rating, levying and collection of all a oe 
rates, assessments and taxation, the mode and times thereof. 
for collecting the same and the allowance of dis- 
counts or imposition of penalties thereon, and for 


the making and return of the collector’s roll; 


(2) borrowing of moneys for the current expenditures of Borrowings. 
the corporation until the taxes are collected; 


(7) subject to The Power Commission Act, the rates, utility rates. 
rents and charges imposed, levied or collectible for P¢y; 3" 
supply or service of any public utility; 


(k) imposition, charging and collection of all license, Lice neeriad 
i) 
permit or other fees, charges and expenses; 


(J) the sale or other disposition of any of its assets; and $2!°...4,. 


(m) without being limited by the foregoing, generally General. 
with respect to any other matter in any way affecting 
or pertaining to its affairs and their administration. 
1950-Cal0,2S.. 02. 


32. Where a municipality has become subject to this Part ae Soo 
the Board, with respect to the debenture debt and debentures respect to 
of the municipality and interest thereon and with respect tose 
any other indebtedness thereof, shall have power to authorize 


and order,— 


(a) consolidation of the whole or any portion thereof; 
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(b) issue of debentures in payment and satisfaction of the 
whole or any portion of such other indebtedness 
or any portion or portions thereof, and compulsory 
acceptance of such debentures in payment and 
satisfaction thereof; 


(c) issue of new debentures to cover any such consoli- 
dation; 


(d) issue of new debentures in substitution and exchange 
for any outstanding debentures and compulsory 
acceptance thereof by the holders of such outstanding 
debentures; 


(e) retirement and cancellation of the whole or any 
portion of the existing debenture debt and outstand- 
ing debentures, upon the issue of new debentures to 
cover the same or in exchange therefor; 


(f) terms, conditions, places and times for exchange of 
new debentures for outstanding debentures; 


(g) postponement of or variation in the terms, times and 
places for payment of the whole or any portion of the 
debenture debt and outstanding debentures and 
other indebtedness and interest thereon and varia- 
tion in the rates of such interest; 


(kh) cancellation, increase, decrease or other variation 
in the levy and collection of any assessment, rate 
or taxation, rent or charge imposed to meet, pay and 
discharge any debenture debt, debentures, or other 
indebtedness, and interest thereon, and to vary the 
basis, terms and times of payment thereof; 


(2) creation and setting aside of sinking funds and special 
reserves out of any portion of the revenues of the 
municipality for meeting, paying and discharging 
its debenture debt, debentures, or other indebtedness 
or any portion thereof or interest thereon; 


(7) custody, management, investment and application of 
sinking funds, reserves and surpluses; 


(k) ratification and confirmation of any agreement, 
arrangement or compromise entered into with its 
creditors or any of them respecting its debenture 
debt, debentures or other indebtedness or any portion 
thereof and interest thereon; 
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(1) any variation, amendment or cancellation of any 
order made by it under this section or of the terms 
of any agreement, arrangement or compromise rati- 
fied and confirmed by it under this section. 1935, 
104 S333: | 


33. The Board upon the application of the separate school Separate 
board of a municipality which has been made subject to this board. 
Part or of the separate school board of any other municipality 
where such board has been made subject to this Part, although 
the municipality itself has not been made so subject, shall have 
power to make orders under and in accordance with the 
provisions of section 32 with respect to the debenture debt, 
debentures and other indebtedness of the separate school board 
and interest thereon. 1935, c. 16, s. 34. 


34.—(1) Where the Board upon application to it by the Notice of 
Department or the council or a separate school board or any exercise” 
of the creditors of the municipality intends to exercise any of POR ay Be 
the powers conferred on the Board under section 32 or 33, it @iarto 
shall, before so doing, give or direct that there be given notice 
of such intention in the Ontario Gazette and by such other 
publication and to such persons and in such manner as to the 
Board may seem proper, and such notice shall state the time 
and place when the matter is to be dealt with by the Board, 
which time shall be not less than three months after the 


notice is published in the Ontario Gazette. 


(2) The provisions of subsection 1 shall not apply with Supsection & 
respect to any matter which is merely incidental to the to incidental 


: ¢ matters. 
exercise of any of said powers. 


(3) The Board shall not make any order under section 32 PPjection 
if objection in writing to the making of such order is filed with Board. 
with the Board by creditors representing not less than one-third 
in amount of the aggregate of the indebtedness of the munici- 
pality or separate school board including therein debenture 
indebtedness, but excluding therefrom indebtedness in respect 
of which the municipality or separate school board is not 


directly but only contingently or collaterally liable. 


(4) If creditors representing not less than two-thirds in Approval by 
amount of the aggregate of the indebtedness of the munici- 
pality or separate school board including therein debenture 
indebtedness but excluding therefrom indebtedness in respect 
of which the municipality or separate school board is not 
directly but only contingently or collaterally liable, have in 
writing filed with the Board their approval of the making of 
any order of the Board under section 32, it shall not be neces- 
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sary that any notice be given under subsection 1 of the inten- 
tion of the Board to exercise its power to make such order, 
and in such case the provisions of subsection 3 shall not apply. 
1935 je loxse3 5: 


pene hs 35. After an order of the Board has been made under 
form Part of section 32 no portion of the debenture debt of the corporation 
a represented by debentures ordered to be cancelled, retired 

oard, : Le 5 
or exchanged shall form part of its debt within the meaning 


of any Act limiting its borrowing powers. 1935, c. 16, s. 36. 


mepartment 36. The municipality may, with the approval of the 
anange to Department, enter into agreements with any person with whom 
cancel the municipality has previously entered into any agreement, 


agreomente. contract or obligation which or some term, provision or obliga- 
tion of which remains in whole or in part or in any manner to 
be observed, performed or carried out by the municipality, 
for the variation, amendment or cancellation of anv such 
subsisting agreement, contract or obligation. 1935, c. 16, 


Sesile 


eget ies oY sapuls The municipality shall not, under the provisions 
events of any special or general Act, exercise or be required to exercise 
any of its powers if such exercise will or may require money to 
be provided by the issue of debentures of the corporation, 


without the approval of the Department first being obtained. 


ee pea ke vem O41 Mite municipality may, with the approval of the Depart- 
by-laws. ment pass by-laws providing for the issue of debentures and to 


authorize the hypothecation or sale thereof, but no such by- 
law shall have any force and effect until approved by the 
Department... 1935.c.16,.s.38. 


Assent of . 38. It shall not be necessary that the assent of the electors 
requisite. of the municipality or of those thereof qualified to vote on 
money by-laws be obtained with respect to any by-law of 
the municipality or the issue thereunder of any debentures 
if such by-law is approved by the Department. 1935, c. 16, 


50: 


toepartment 39. The Department shall have full charge and control 


ote eo, over@alltimoticys belonging to the municipality and received 
sien A os by any person for or on its behalf and such moneys shall 
' be deposited in a chartered bank to be designated by the 
municipality and when so deposited shall only be applied, used, 
transferred and withdrawn for such purpose in such manner 

and at such time or times as the Department may approve 

and direct, and all cheques drawn and issued by the muni- 


cipality shall be signed and countersigned by such persons and 
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in such manner as the Department may authorize and no 
moneys belonging to or revenues of the municipality may be 
appropriated, applied, paid, used, transferred or withdrawn by 
any person except with the approval of or otherwise than 
directed by the Department. 1935, c. 16, s. 40. 


40.—(1) Notwithstanding the provisions of any general or Approval of 
5 ea ; Department 
special Act or of any by-law of the municipality, only such necessary | 
rates, assessments, or amounts shall be imposed, rated, levied °° '°YY "*"* 
or directed so to be upon the rateable property within the 
municipality or upon any part thereof as the Department 


approves and directs. 


(2) Nothing in this Part contained shall relieve a munici- ene ee 


pality from the obligation to ultimately provide and pay to vided as 

: = Department 
the county of which it forms or has formed part, the amounts may direct. 
of all county rates heretofore or hereafter directed to be 
levied by the county in such municipality with interest 
thereon at such rate as the county may have been obliged 
to pay upon any money borrowed by it upon debentures or 
otherwise until payment is made, and the payment of the 
said amounts with interest shall be made as and when the 
Department may direct. 


(3) The council of a county by a vote of two-thirds of all Settlement 
\ ; of county 
the members thereof may accept in full settlement and pay- rates. 
ment of the county rates owing by any municipality subject 
to this Part less than the whole amount thereof. 1935, c. 


16,'s. 41. 


41. Notwithstanding anything in The Assessment Act Court of 


contained, the court of revision for the municipality shall ,.,. Stat. 
consist of three members to be appointed by the council ¢. 272. 
with the approval of the Department and the members need 

not necessarily be members of the council. 1935, c. 16, s. 42; 

HOBO Ci ald; 5! 7. 


42. The collector shall return his roll to the treasurer Return of 
on or before such day as the Department may direct. 1935, roll. 


elon 6745 -o1 930715 sss, 


43.—(1) Where any part of the taxes on any vacant land Vesting of 
within the municipality remains unpaid on the 31st day of eee 
December in the year next following that in which the taxes eee 
were levied, such vacant land shall be vested in and become 
the property of the municipality upon registration by the 
treasurer of a tax arrears certificate, subject to the right of 
redemption hereinafter provided and to the provisions of 


subsection 5. 
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(2) Where any part of the taxes on improved land within 
the municipality remains unpaid on the ist day of January 
in the third year following that in which the taxes were levied, 
such improved land shall be vested in and become the property 
of the municipality upon registration by the treasurer of a 
tax arrears certificate, subject to the right of redemption 
hereinafter provided and to the provisions of subsection 5. 


(3) The treasurer, with respect to vacant land upon which 
any part of the taxes remain unpaid after the time mentioned 
in subsection 1 and with respect to improved land upon 
which any part of the taxes remains unpaid after the time 
mentioned in subsection 2, may register in the registry office 
a certificate to be known as a tax arrears certificate (Form 
1), setting forth therein a description of such vacant land 
or improved land, as the case may be, and the amount of such 
unpaid taxes, with the amount of all penalties, interest and 
costs added thereto, and thereupon the land described in 
the certificate shall be vested in and become the property 
of the municipality, its successors and assigns, in fee simple 
or otherwise, according to the nature of the estate, right, 
title and interest whatsoever of the owners thereof at the 
time of such vesting, and clear of all and free from all such 
estate, right, title and interest, and all charges and encum- 
brances thereon and dower therein, subject only to the said 
right of redemption hereinafter provided and to the provisions 
of subsection 5. 


(4) Immediately upon registration of a tax arrears certi- 
ficate, the treasurer shall cause to be sent by registered mail 
to the last known address of the assessed owner of the land 
therein described and to all persons appearing by the records 
of the registry office to have an interest therein a written 
notice (Form 2), of the registration of such certificate and 
of the last day for redemption of such land. 


(5) Where the Crown, whether as represented by the 
government of Canada or the government of the Province of 
Ontario, has any interest in any land in respect of which 
taxes are in arrear, the interest only of the persons other 
than the Crown therein shall be vested in the municipality 
by the registration of a tax arrears certificate, and where 
such interest is that of a lessee, licensee or locatee, such 
vesting shall be valid without requiring the consent of the 
Minister of Lands and Forests. 


(6) The treasurer shall not register or cause to be registered 
any such certificates until authorized so to do by the Depart- 
ment, and any such authority may be general or special in its 
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terms and shall not be required to be registered or referred to 
in any certificate which is registered. 1935, c. 16, s. 44. 


44. The owner of or any person appearing by the records Right of 
of the registry office to have an interest in any vacant land repent 
or improved land in respect of which a tax arrears certificate 
has been registered may redeem the same at any time within 
one year after the date of registration of the certificate by 
paying to the corporation the amount set forth in such certi- 
ficate in respect of the land to be redeemed, together with 
the amount of all expenses incurred by the corporation and 
the treasurer in registering the certificates and for searches 
and postage and $1 for each certificate and for each notice 
sent under subsection 4 of section 43, and also by paying 
to the corporation all taxes including the local improve- 
ment rates and interest thereon which would have accrued 
against the land if it had remained the property of the former 
owner and had been liable for ordinary taxation and if the 
value thereof is not shown upon the assessment roll, such 
taxes shall be computed at the rate fixed by by-law for each 
year for which such taxes are payable upon the value placed 
thereon upon the assessment roll for the last preceding year 
in which it was assessed and the local improvement rates 
shall be computed at the rate fixed in the by-law by which 
the same were rated or imposed and upon the frontage as 
shown upon the list of properties and the frontages thereof 
as settled by the court of revision for such local improvement, 
and a certificate of the treasurer as to the total amount 
payable in order to redeem the land shall be final and con- 
clusive. 


(2) Upon redemption being made under this section, the Registration 
treasurer shall forthwith register in the registry office ae seein at 
certificate to be known as a redemption certificate (Form 3), certificate. 
setting forth therein a description of the land redeemed, and 
a redemption certificate shall, subject to subsection 3, when 
registered, be as valid and effective in law as a conveyance 
of the land described therein to the registered owner at 
the time of registration of the tax arrears certificate, his heirs 
or assigns, of the original estate of such registered owner 
and a valid and effectual cancellation of the tax arrears 
certificate registered with respect to such land. 


(3) If land is redeemed by any person entitled to redeem Lien on | 
the same other than the owner such person shall have a lien fo7ewPyen 
upon the owner’s interest therein for the amount paid to *2@™ owner. 


redeem the said land. 1935, c. 16, s. 45. 


45.—(1) Every certificate registered under sections 43 eee 
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and 45 shall be entered by the registrar in the registry book 
in its proper order and in the proper abstract index provided 
under The Registry Act. 1935, c. 16, s. 46 (1). 


(2) The registrar shall be entitled to the following fees 
for registration of a certificate under section 43, 44 or 47, 
and for searches made for the corporation for the purposes 
mentioned in section 43 and no others: 


(a) For registering a tax arrears certificate of vacant 
land, $2 and ten cents additional for every lot in 
excess of the first lot embraced in such certificate; 


(b) For registering a tax arrears certificate of improved 


land, $2; 


(c) For registering a redemption or vacating certificate, 
fifty cents, and if the certificate embraces more 
than one parcel of land, for each additional parcel 
over one, five cents; 


(d) For each search made for the corporation for. the 
purposes mentioned in section 43, five cents for 
each lot searched, but in no case to be more than 
$5 for a search in respect of the lands described 
in any one certificate. 1936, c. 15, s. 9 (1). 


(3) No tax shall be payable under the provisions of The 
Land Transfer Tax Act on registration of any tax arrears or 
redemption certificate or vacating certificate. 1935, c. 16, 
S203): 


(4) A tax arrears certificate of improved land shall not 
embrace more than one such property or any vacant land 
which is a separate parcel, and a tax arrears certificate of 
vacant land shall not embrace lots according to more than 


one registered plan or any improved land. 1936, c. 15, s. 
O02). 


46. Where lands to which section 43 applies are registered 
in a land titles office, the certificates which may be registered 
under the provisions of sections 43, 44 and 45 shall be 
registered in the proper land titles office and the provisions of 
the said sections 43, 44 and 45 shall, mutatis mutandis, apply 
to lands entered in a land titles office. 1935, c. 16, s. 47. 


4.7.—(1) Control over all lands which become the property 
of the corporation of a municipality by virtue of section 43 
and of their use, occupation, renting, leasing, sale or other 
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disposition shall on behalf of the corporation in which they or amen: 


are vested, be exercised by the Department and all proceeds proceeds 
derived from the use, occupation, renting, leasing, sale or ede 
other disposition of any of the said lands shall be under the 

control and direction of the Department. 1935, c. 16, s. 48(1); 


1936, c. 15, s. 10 (1). 


(2) Where under the provisions of this Part a tax arrears Vacating | 

certificate has been registered with respect to any land and 

it is subsequently ascertained that the same was registered by 
mistake or that lands have erroneously been included therein, 

or where an agreement for composition and payment of the 
arrears of taxes for which the certificate was registered has 

been entered into under section 49, the Department may 
direct the treasurer of the corporation to register a certi- 

ficate to be known as a vacating certificate (Form 4), set- 

ting forth therein a description of the land wherein the title 

of the corporation is to be vacated, and such vacating cer- 
tificate shall, when registered, be as valid and effective in 

law as a conveyance of the land described therein to the regis- 

tered owner at the time of registration of the tax arrears 
certificate, his heirs or assigns, of the original estate of such 
registered owner; provided however that the registration of Proviso. 
any vacating certificate shall not in any way cancel or affect 

taxes or arrears of taxes, if any, which may be due upon the 

land described therein. 1935, c. 16, s. 48 (2); 1936, c. 15, 

5x1 0' (2). 


(3) The Department may require the council of a munici- ed 
pality subject to this Part to make application to the judge 
of the county or district court for the purposes mentioned in... see. 
section 89 of The Registry Act. c. 170. 


(4) The provisions of this section shall apply to all lands peel caver 
acquired by the corporation of the city of Windsor under Windsor. 
section 3 of The City of Windsor Act, 1932. 1935, c. 16, 1932, c. 95. 


s. 48. 


48.—(1) The Department shall have the same right of eon 


appeal as any person assessed has under subsection 3 of Department. 
Rev. Stat., 

section 73 of The Assessment Act with respect to the assessment c. 272. 

roll of the municipality, and shall have in addition the rights 


of appeal conferred by this section. 


(2) An appeal by the Department under this section may 
be made at any time within twenty days after the return of 
the roll and such appeal may be with respect to any par- 
ticular assessment or omission to assess or generally with 
respect to all of the assessments included in the roll or any 
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area of the municipality described in the notice of appeal or 
generally with respect to assessments of land only or buildings 
only or income or business included in the roll or in any area 
of the municipality defined in the notice of appeal. 


(3) The Department shall have the same right of appeal 
from any decision of the court of revision or county judge 
as a person assessed has under The Assessment Act. 


(4) Save as provided in subsection 2, in any appeal against 
a particular assessment by the Department the practice and 
procedure thereon shall be the same as in the case of an appeal 
by a person assessed. 


(5) In any general appeal by the Department under the 
authority of this section the practice and procedure shall be 
determined by the court of revision, county judge or the 
Board, as the case may be, and such notice or notices of the 
appeal shall be given by publication or otherwise as may be 
determined by the court, judge or Board and upon the hearing 
of any such general appeal the court, judge or Board shall 
have jurisdiction to review any or all of the assessments 
included in the roll as may be necessary to determine the 
appeal and may make any changes, alterations and amend- 
ments therein, and also to direct the making of a new assess- 
ment roll in accordance with the terms of the order of the 
court, judge or Board. 1935, c. 16, s. 49. 


49.—(1) The Department may authorize a compromise of 
tax arrears to be entered into between the corporation and any 
ratepayer and in such compromise may provide for an exten- 
sion of the time of payment of such arrears or a reduction of 
the amount thereof or both and acceptance of any deben- 
tures or debenture coupons of the corporation in satisfaction 
of the whole or part thereof. 1935, c. 16, s. 50 (1); 1936, 
eral dase lar 


(2) Where a compromise of tax arrears has been entered 
into under this section and an extension of the time payment 
thereof agreed upon, such tax arrears shall be and remain a 
special lien upon the land in respect to which they are payable 
in priority over all claims, liens, privileges and encumbrances 
thereon, except claims of the Crown, and the liens, priorities 
and other. rights with respect thereto provided for in The 
Assessment Act shall continue to apply thereto and to the 
collection and enforcement thereof, except that the treasurer 
and collector of taxes of the municipality without thereby 
waiving the statutory rights and powers of the municipality 
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or of themselves shall not enforce collection of such tax arrears 
during the time the agreement is in force. 1935, c. 16, s. 50 (2). 


50. Any agreement entered into in accordance with the Effect of 
provisions of this Part shall be binding upon and enure to SP noe 
the benefit of the parties thereto and all persons over whom 
the Legislature of this Province has FEELING authority. 

HOSS ue. 16%"s. 51. 


51. The housing commission may with the approval of the Power of 
Department, amend the terms of any agreement for sale of commission 


property heretofore or hereafter entered into by it, and with 72.20 eR Sts, 
respect to property sold under any agreement which has been 

cancelled or determined may enter into new agreements for sale 

thereof, and the terms of any such amended or new agreement 

may be such as the Department may approve. 1935, c. 16, 

S2. 


52. The jurisdiction and powers of a municipality subject oe ae 


to this Part exercisable under the provisions of any general or jurisdiction 
subject to 
special Act shall only be exercised in accordance with and this Part. 
subject to the provisions of this Part and of any order of the 
Department or the Board made, or agreement entered into 


thereunder. 1935, c. 16, s. 53. 


® 


53.—(1) The Department or the Board shall have exclusive Exclusive 
jurisdiction 
jurisdiction as to all matters arising under this Part or out of of Board and 
the exercise by the municipality or any other person of any 
of the powers conferred by this Part, and such jurisdiction 
shall not be open to question or review in any action or 


proceeding or by any court. 


(2) The Department or the Board may at any time of its own Depart- 
initiative or upon application made to it review any order, ) directions 
supjec 10) 
direction or decision made by it and confirm, amend, vary or review by 


revoke the same. Board. 


(3) Any order made or approval given by the Department Orders to be 
or the Board under this Part shall, subject to the right of the 
Board or the Department to review and amend or revoke the 
same, be final and conclusive and not open to question in any 
court. 


(4) The Board only shall have and exercise exclusive juris- Pi aietian 
diction to make any order under the provisions of sections 24, 
25, 32, 33, 34 and 60, and otherwise shall have jurisdiction 
only with respect to appeals to it under the provisions of 


section 27. 
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(5) Except as provided by sections 24, 25, 27, 32, 33, 34 
and 60, and by subsection 4, the Department only shall have 
and may exercise exclusive jurisdiction with respect to all 
matters provided for in tis Part. (1935, G16, s.o4. 


54. The Department or the Board may make such orders 
and prescribe such forms from time to time as it may deem 
necessary to carry out the provisions of this Part or any 
agreement made in pursuance thereof and make rules and 
regulations in respect of applications, matters and things 
woider:thissPartnat0305C416.Sa05- 


55. Every certificate, notice or other form which is in 
substantial conformity with the form thereof required by the 
provisions of this Part or prescribed by the Department or the 
board, shall not be open to objection on the ground that it is 
not in the form required by the provisions of this Part or as 
prescribed by the Department or the Board. 1935, c. 16, 
s. 56. 


56. Where a municipality has become subject to this 
Part, all acts, deeds, matters and things done, made or per- 
formed by or for the Board or by or for the Department under 
this Part, in relation to the affairs of such municipality shall 
for all purposes be deemed to have been made, done and 
performed by and for the municipality and in its name. 
{O35 crlors 57: 


57. The Board and the Department shall have access at 
all times to all books, records, papers and documents of the 
municipality and of every local board, including but without 
limiting the generality of the foregoing, all assessment rolls, 
collectors’ rolls, by-laws, minute books, books of account, 
vouchers, and other records, papers and documents reiating 
to its and their financial transactions, and may inspect, 
examine, audit and copy the same or any part thereof. 1935, 
Ga lGKs 15. 


58.—(1) Where a municipality has become subject to this 
Part, and its council or any local board fails, neglects or refuses 
to comply with any order, direction or decision of the Board 
or the Department, the Board or the Department may, upon 
such notice, if any, as it may prescribe, do or order done all 
acts, deeds, matters and things necessary for compliance with 
such order or direction, and may exercise all the powers of the 
council or local board for such purpose and under its or their 
name and seal. 
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(2) The council of the municipality and every local board Liability of 
° . members oO 
thereof, and every one of its or their members, officers, em- council ana 
: : : local boards 
ployees and servants shall comply with the orders, directions for non- 


and decisions of the Board or the Department in any matter ComPoance 
relating to the administration of the affairs of such munici- $24 direc 

pality or local board and, any such person who knowingly or 

wilfully fails, neglects or refuses to observe and comply with 

any such order, direction or decision, or who, as a member of 

the council or local board, votes contrary thereto shall incur 

a penalty of not less than $25 and not more than $500 for 

each offence, recoverable under The Summary Convictions Act, R°30%**» 
and any penalty so recovered shall belong to the general 


funds of the municipality. 


(3) If a municipality subject to this Part applies any of its Personal 
funds otherwise than as ordered or authorized by the Board ana disquali- 


fication of 
or the Department, the members of the council or local board mémpbers of 


who vote for such application shall be jointly and severally council and — 
liable for the amount so applied, and the same may be re- 
covered in any court of competent jurisdiction, and such 
members shall also be disqualified from holding any municipal 


office for five years. 1935, c. 16, s. 59. 


59. The Department may dismiss from office any officer, Dissmisal of 
ea 3 : municipal 
employee or servant of a municipality who fails, neglects or officers. 
refuses to carry out any order, direction or decision of the 


Board or the Department. 1935, c. 16, s. 60. 


60. The Board may by injunction proceedings instituted Injunction 
in its Own name prevent or stop the exercise by or for aleereice of 
municipality of any of its powers which have not been approved howe ee 
by the Board or the Department, when such approval is 


required under this Part. 1935, c. 16, s. 61. 


61. The Department may direct that any two or more of Psat: 
the offices of the municipality shall be combined and held by combine ; 
the same officer, and may subsequently separate any of the 6ffices. 


offices so combined. 1935, c. 16, s. 62. 


62.—(1) The Department may direct payment of such fees, Expenses of 
. . artme ° 
or remuneration and travelling and other expenses reasonably °°" 
incurred by the Department as it may determine. 


(2) The Department may appoint some person who may be Depart- 
an officer of the municipality to exercise such powers and duties omieer. 
as the Department may provide, and the person so appointed 
shall be paid such salary and allowed such travelling and other 
expenses as the Department may determine. 
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Council may (3) The Department in determining the salaries to be paid 
as to to any person appointed by it under subsection 2 shall give 
salaries. : : x : 

consideration to such representations with respect thereto as 


the council may at any time make. 


Salaries and ; : 1 
Se esaite (4) All salaries, fees, remuneration, travelling and other 


be paid by expenses payable under this section and all other expenses 

municle A ° . 

pality. incurred by the Board or the Department in the carrying out 
the provisions of this Part or in the exercise of their powers 
thereunder shall be paid by the municipality or local board, 
as the case may be, and be chargeable to such of its accounts 


as the Department may direct. 1935, c. 16, s. 63. 


eae 63. The powers contained in this Part shall be deemed to 

to prevail. be in addition to and not in derogation of any power of the 
Board, Department or municipality under this or any other 
Act, but where the provisions of any general or special Act or 
any other Part of this Act conflict with the provisions of this 
Part, the latter shall prevail. 1935, c. 16, s. 64. 


peaaeen el 64. Where the Department is of opinion that the affairs of a 
tion of this municipality no longer require to be administered under this 
Part. A ° 
Part the Board may make an order directing that on, from and 
after a date fixed thereby the provisions of this Part shall no 
longer apply to the municipality and on, from and after such 
date the Board and the Department shall cease to exercise 
jurisdiction and control over the municipality under this 


Part: nlO3S6.6L04S2005, 


mainiepal 63. Subject to the provisions of The City of Windsor 


ities and 4, (Amalgamation) Act, 1935, the municipalities and local boards 


subject to heretofore declared subject to the provisions of Part VI of 
Re eth Ontario Municipal Board Act, 1932, shall be and remain 
1932, +subject to the provisions of this Part and to the jurisdiction 
aoe and control of the Board and the Department as provided for 


in this Part. "1935%c.-16%s.800: 
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FORM 1. 
TAX ARREARS CERTIFICATE. 


To the Registrar of the Registry Division of the............ of OS Pe ae 


I HEREBY CERTIFY by virtue of The Department of Municipal 
Affairs Act, section 43, that the lands hereinafter described, by 
reason of certain taxes thereon remaining unpaid for the period mentioned 
in said section are hereby vested in and have become the property of the 
MN re as Hess a os Kg etic y arahwaneie k Olen neon eens oe Naming «tne 


municipality). 


Description of Lands|Amount of Unpaid Taxes with] Whether Vacant or 
Penalties, Interest and Costs Improved Land 


The period within which the right of redemption may be exercised 
under the said Act with respect to the above described land is one (1) 
year from the date of registration of this certificate. 


er tediatis'2.2 3s. GaSe this c-5 2). en Cae Ol etree ioe. os aera se , 19 


cee oer eee er er eoeo ere eee eee esees se eeoeee eee eee Fes eo © 


Treasurer. 


1935, c. 16, Form 1. 


FORM 2 


NOTICE OF REGISTRATION OF TAX ARREARS CERTIFICATE 


TAKE NOTICE that by virtue of The Department of Municipal A ffairs 
Act, section 43, a tax arrears certificate has been registered against 
the following lands, namely: 


sere eceoeseoeeoere eee eee eee eer eor eee sree oer ee eer eevee eevee eevee eeeeeee eee eee 6 @ 


ceerereoevereeveeeer ere ere eer er ere eeoee ere ees eer esr eer eee ereeeer eer eee r eee ete eee ee @ 


and by reason thereof the same are vested in and have become the property 


of the corporation of the........ OF octet < (naming the municipality) 
subject only to your right of redemption of the same on or before the...... 
CECA Bae ee are , 19 , which is the last day for redemption. 
ECU SAE Soyer. conc) aa 558 Phige sees wt AV OL Tere ee ay hea 19 
Pog SP somaya ne es SSF 


1935.10, Horn 2: 
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FORM 3. 
REDEMPTION CERTIFICATE. 
To the Registrar of the Registry Division of the............ C) ire ea A 
I HEREBY CERTIFY that the lands hereunder described have been 


redeemedttD¥ic.. cccca teres uae kos STE under the provisions of The 
Detartment of Municipal Affairs Act. 


Description of Lands 


© 50: 0) (©. 40) 6: 6 16 6 © ©. © 0 © © (6 ob 60 ©: «18. @. 3 0 €:) 6 © @)\0 Ke @ ©, 19 69 6 (6.le ~@ 9i 10) 6) 6.0! 9, 6 6 @16 0's) 60 610 1¢. 010) 67.6 8) 16 6 


@: 0. © ‘0, 6) @ <0 0 @ (0: Je © 0 0 © © ‘ev erie © 0.10 6 6 @).0 © © Ole 6 6 6 © © @ 6 © «© 6% 6 6:6, 0, 6 © 0) 0/6 © 61.0) 16 « © © ‘6 «© ‘G¢ (0 'e ¢ 


Take notice that where land is redeemed by any person entitled to 
redeem the same other than the owner, such person has a lien upon the 
owner’s interest therein for the amount paid to redeem said land. 


Dated area. yrs tes thiseee! ae CAY-OL nok a een ee elo 


CC 


Treasurer. 


1935, c. 16, berms. 


FORM 4. 
VACATING CERTIFICATE. 


To the Registrar of the Registry Division of the............ Of es ie eee 
I HEREBY CERTIFY that the title of the corporation of the 
SE Pc eS Aaa aha Of ene eon bie Jk cee toot ees lands me nereundes 


described is hereby vacated by the said corporation under the provisions 
of The Department of Municipal Affairs Act. 


Descriftion of Lands 


a ie © @ € <0) 6 © 0 0 6 10 ¢ me “e ‘e) ¢ 6 s @ le ie. * ‘eo cel ee 6 ‘0. 6) \0) © 9 0) 6) =) 0 10) si 6 © 6 (0) -@ [0 ©) 19:6 (@)'e 10 0s <6 (6) 0. 8 (6. 10).0.) 8 (©, sae 


Ole lero! 10:8) 64:0 “Oe: ce. FE le) 0: (6, 1,0 Ld\)6; (6) 6 (0, 20 eo Well 6) 6). 6,0 10) @. Oh,0, ©1660) 016) 50) ce) 6) 8 GES (eet ee 76, %10) 9.0 wi 0 Bone lee) eae urrae. a 


O) 8) 0, WO) re: ce) Jo. 8) 1g) 8) 1b) 10 9 0 (a? 16 6) "ee, 6 10 ce ® (6. a2 10 6 19) 8) 1%, ace ele 8) e. We ce) jes) Ie ce 


Treasurer, 


1935, c. 16, Form 4. 
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CEA EE R60: 


The Ontario Municipal Board Act. 


BAR WT: 


INTERPRETATION. 


1. In this Act,— GORI Ee 
ion. 


(a) “Board” shall mean the Ontario Municipal Board. “Board.” 


(b) “Local board” shall mean and include any school Uscer, 
board, public utility commission, public library oe 
board, board of park management, local board of 
health, board of police commissioners and any 
other board, commission, committee, body or local 
authority established or exercising any power or 
authority under any general or special Act with 
respect to any of the affairs or purposes, including 
school purposes, of a municipality. 


(c) ‘““Municipality’’ shall mean a county, city, town, eo 
village or township and shall include the corporation 


thereof and shall also include every local board 
thereof. 


(d) “Public utility’’ shall mean and include any water- irra 
works, gasworks, including works for the production, 
transmission, distribution and supply of natural gas, 
electric heat, light and power works, and telegraph or 
telephone lines, or any works supplying the general 
public with necessaries or conveniences. 1932, c. 


i Sees 
2. The interpretation sections of The Railway Act shall interpre: | 
Bpoweto thiswict.. 1932 °c. 27,-s..3. Rev, Stat., 


3. The provisions of this Act relating to railways shall Application 


Act to all 
apply to all railways, whether operated by steam, electricity ae ed 


or other motive power, including street railways. 1932, c. 
15 ae 
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Presumption 
of having 
duly acted. 
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4. Where in any general or special Act reference is made 
to the Ontario Railway and Municipal Board or to that board 
under any other name, hereafter it shall be deemed that such 
reference is made to the Board as named in this Act. 1932, 
Coats: 


PAK Lis 
CONSTITUTION OF BOARD. 


5. The Ontario Railway and Municipal Board as heretofore 
constituted shall under the provisions of this Act continue, but 
hereafter shall be called the ‘‘Ontario Municipal Board.” 
193250. 277-520) 


6. The members of the board heretofore appointed under 
The Railway and Municipal Board Act shall continue in their 
respective offices as members of the Board under this Act. 
1952-4 So (coe 


7. The Board shall be composed of three members to be 
appointed by the Lieutenant-Governor in Council, one of 
whom shall be appointed as chairman and another as vice- 
chairman, and each of them shall continue so to be while 
he is a member of the Board. 1932, c. 27, s. 8. 


8. Vacancies in membership of the Board caused by death, 
resignation or otherwise, may be filled by the Lieutenant- 
Governor in Council. 1932, c. 27, s. 9. 


9. Members of the Board continuing in office at the time 
this Act comes into force and hereafter appointed shall hold 
office during pleasure. 1932, c. 27, s. 10 (1). 


10. In the case of the absence of the chairman or of his 
inability to act or of a vacancy in the office, the vice-chairman 
shall have and exercise the jurisdiction and powers of the 
chairman, including the power to complete any unfinished 
matter, and in such case all orders, rules, regulations, certi- 
ficates and other documents signed by the vice-chairman 
shall have the like force and effect as if signed by the chairman. 
1932 Cr2i6-s. de 


11. Whenever it appears that the vice-chairman has acted 
for and instead of the chairman, it shall conclusively be 
presumed that he has so acted in the absence or disability 
of the chairman. 1932)c. 27s* t2: 
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12. A vacancy in membership of the Board or the absence Rowers of 
or inability of a member to act, shall not impair the powers vacancy. 
of the Board or of the remaining members who shall exercise 
all the jurisdiction and powers of the Board. 1932, c. 27, 


Salo. 


13. Except as provided in section 14, two members of the Quorum. 
Board shall form a quorum and be sufficient for the exercise 
of all the jurisdiction and powers of the Board, and not less 
than two members shall attend at the hearing of every case. 
1932 °c. 27 s./14. 

14. In any case, application or matter before the Board Sue ches 
in which there is no opposing party and no notice to be given U”°PP°s¢4- 


to any interested party, any one member may act alone for 
Per BOdlG) 4 1952.10.22 (5 1S;..15. 


15. The chairman, when present, shall preside at all Questions 
sittings of the Board, and his opinion upon any question of 


faw. shall prevail. °1932,'c.27/,-s. 16. 


16. The Board or the chairman may authorize any one of Reference 
the members to report to the Board upon any question or ™e™ber. 
matter arising in connection with the business of the Board, 
and when so authorized such member shall have all the powers 
of the Board for the purpose of taking evidence and acquiring 
the necessary information for the purpose of such report, and 
upon the report being made to the Board, it may be adopted 
as the order of the Board or otherwise dealt with as to the 
Board seems proper. 1932, c. 27, s. 17. 


17. Whenever a member of the Board is interested in any Appoint- 
2 z z, ments pro 
matter before the Board, the Lieutenant-Governor in Council hac vice. 
may, upon the application of such member or otherwise, 
appoint a disinterested person to act as a member, pro hac vice, 
and the Lieutenant-Governor in Council may also appoint a 
person to act as member during the illness, absence or in- 


ability to act of any member. 1932, c. 27,s. 18. 


18. Unless otherwise authorized by statute or the rules of penance 
. . o duties. 
the Assembly or the Lieutenant-Governor in Council, the 
members shall devote the whole of their time to the per- 
formance of their duties as members of the Board, and shall 
not accept or hold any office or employment inconsistent with 
such.duties, 1932, cs\2/,-s., 19. 


Prohibition 
19. No member or officer of the Board shall, directly or Hartees 
indirectly,— municipal 
securities, 


(a) hold, purchase, take, deal in or become interested in ME eae 
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or having 
interest in 
contract; 


or having 
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any stock, bond, debenture, share or other security 
of any municipality in Ontario or of any railway 
or public utility company or any company which 
in any way controls a railway or public utility; 


(b) become concerned or interested in any contract, 
undertaking or work with or for any municipality, 
railway or public utility company; 


(c) have any interest in any device, appliance, machine, 
patented process or article or in any part thereof 
which may be required or used for the purpose of the 
business of any municipality, railway or public 
utilityicompany.. 19S 2 em inss20: 


20. If a member or officer of the Board shall by will, suc- 
cession, or otherwise for his own benefit, directly or indirectly, 
become the owner, holder or otherwise vested with or inter- 
ested in any stock, bond, debenture, share, security, contract, 
undertaking, work, device, appliance, machine, patented 
process or article mentioned in section 19, he shall within one 
year thereafter absolutely sell and dispose of the same or his 
interest therein. 1932, c. 27, s. 21. 


21. No member or officer of the Board shall act as director 
or officer of any railway or public utility company or of any 
company which has power to invest any portion of its funds 
in the securities of a municipality, railway or public utility 
company... (O32 yC.27 inpsnez 2 


22. For the purpose of any inquiry or examination con- 
ducted by it or in the performance of any of the other duties 
assigned to it by this or any other Act or by the Lieutenant- 
Governor in Council, the Board may with the consent of the 
Minister of the Executive Council in charge of any depart- 
ment of the Government, avail itself of the services of any 
officer or employee of such department and for any such 
purpose it may with the approval of the Lieutenant-Governor 
in Council, avail itself of the services of any member, officer 
or employee of any board or commission established by Act 
of the/Legislature: 1932, ¢.:27,/s..23. 


23. The Lieutenant-Governor in Council shall provide 
within the City of Toronto a suitable place in which the 
sittings of the Board may be held and also suitable offices 
for the members, secretary, staff and other employees and 
all necessary furnishings, stationery and equipment for the 
establishment, conduct and maintenance of the same and for 


Sec. 30 (0). ONTARIO MUNICIPAL BOARD. Chap. 60. 905 


the performance of the duties of the Board. 1932, c. 27, 
s. 24. 


24. The Board shall sit at such times and places within $ittings of 
the province as the chairman may from time to time desig- 
nate and shall conduct its proceedings in such manner as may 
seem to it most convenient for the speedy and effectual 
eispatch of its duties.” 1932" ¢, 27, Ss: 25. 


25. The sittings of the Board may be either private or Private or 
open to the public, but any complaint made to the Board sai 
shall, on the application of any party thereto, be publicly 
meat. 11932. G.2/. 6. 20: 


26. Where sittings of the Board or any member thereof Use of 

. : dic ; : : court house. 
are appointed to be held in any municipality in which a court 
house is situate, the Board or members shall have in all re- 
spects the same authority and right as a judge of the Supreme 
Court with respect to the use of the court house and any 
part thereof, and of other buildings and apartments set aside 
in the municipality for the administration of justice. 1932, 
Gadess. 21. 


27. Where sittings of the Board, or any member thereof, Use of 
are appointed to be held in any municipality in which there 
is a hall belonging to the corporation thereof, but no court 
house, the corporation shall, upon request, allow such sittings 
to be held in such hall and shall make all arrangements 


necessary and suitable for such purpose. 1932, c. 27, s. 28. 


28. The Lieutenant-Governor in Council may from time Experts. 
to time upon the recommendation of the Board, appoint one 
or more experts or persons having technical or special knowl- 
edge of matters or subjects within the jurisdiction of the 
Board or in question in respect of any particular matter or 
subject before the Board to assist the Board in an advisory 
Ormorner capacity. 1932, c..27,-s..29. 


29. There shall be a secretary of the Board who shall be gecretary. 
appointed by the Lieutenant-Governor in Council and shall 
hold office during pleasure. 1932, c. 27, s. 30. 


30. It shall be the duty of the secretary to,— yee 
(a) attend all sittings of the Board; eee 


(b) keep a record of all applications to and proceedings SB 
before the Board or any member; ; 
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Rue ace (c) have the custody and care of all records and docu- 
ments of or pertaining to the business of or proceed- 
ings before the Board or any member, or filed in his 
office; 

FE aan (d) have every order, rule, regulation and certificate 

Eee: drawn pursuant to the directions of the Board and 


according to the provisions of any statute affecting 
the same properly authenticated and issued, filed 
and otherwise dealt with as may be requisite; 


per (e) keep proper books of record in which he shall cause 


to be entered a true copy of every order, rule and 
regulation made by the Board and of every other 
document which the Board may require to be en- 
tered therein, and such entry shall constitute and be 
the original record of every such order, rule, regu- 
lation and document; 


ees. (f) carry out such other functions and duties as may by 
statute, the Lieutenant-Governor in Council or the 
Board be assigned to him or his office; and 

Obey _ (g) obey all rules, regulations and directions made or 

directions. : : . : : 
given by the Board touching his duties or his office. 
LOS 7) Gada sacl: 

coe 31. Upon application of any person and on payment of 


regulations such fees as the Board may prescribe, the secretary shall 
or orders. : - 
deliver to such person a certified copy of any order, rule, 
regulation, certificate or other document made, given or. 
issued by the Board. 1932, c. 27, s. 32. 


Acting 32. Where the office of the secretary is vacant, or in his 

secretary. : ae . 
absence or inability to act, the Board may appoint a secretary 
pro tempore, who shall act in the place of the secretary, or a 
member of the Board may act as secretary. 1932, c. 27, 
Sa00) | 

SMa as 33. The staff of the Board shall consist of a secretary and 

appoint- of such other officers, clerks, stenographers and employees as 

ment and ; : ; 

dismissal. the Board, with the approval of the Lieutenant-Governor in 
Council, from time to time appoints, and the Board, with the 
like approval, may at pleasure dismiss any of them. 1932, 
C2 Sse, 

Salaries 34. The chairman and other members of the Board and 


f Board and 
secretary. the secretary shall be paid such salaries as shall from time to. 


time be fixed by the Lieutenant-Governor in Council. 1932, 
Crd aS. aoe 
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35. The officers, clerks, stenographers and employees of S2laties of 
the Board shall be paid such salaries or remuneration as 
upon the recommendation of the Board, the Lieutenant- 
Governor in Council may approve. 1932, c. 27, s. 36. 


36. Whenever the Board by virtue of any power vested in Remunera- 
it appoints or directs any person other than a member of £O> %teo. 
the staff of the Board to perform any service required by this 
or any other Act, such person shall be paid such sum for 
services and expenses as, upon the recommendation of the 
Board, the Lieutenant-Governor in Council may approve. 
£032. C027, §.°37. 


37. The salaries of the members of the Board and _ the Salaries. 
secretary and the salaries or remuneration of the staff of the 
Board and all expenses of the Board and of supplying or 
maintaining offices and furnishings, stationery, supplies and 
equipment for the Board, together with expenses incurred by 
members of the Board or the secretary in the performance of 
their duties including reasonable travelling and subsistence 
expenses of the members and secretary and of such of its 
staff as may be required ‘or authorized by the Board neces- 
sarily incurred in attending to the duties of their office, shall 
be paid monthly out of the Consolidated Revenue Fund of 
the Province. 1932, c. 27, s. 38. 


38. Neither the members of the Board nor its secretary Protection 
fr 

nor any of its staff shall be required to give testimony in any called as 

civil suit with regard to information obtained by him in the “"°**: 


discharge of his official duty. 1932, c. 27, s. 39. 


39. Neither the members of the Board, nor its secretary Protection 
nor any of its staff shall be personally liable for anything eee 
done by it or by him under the authority of this or any other !#>!"tY- 
fete 2190352 °C. 27. Ss. 40, 


PART IL 
GENERAL JURISDICTION AND POWERS. 


40. The Board shall for all purposes of this Act have all Board to 


have powers 
the powers of a court of record and shall have an official seal of court of 


which shall be judicially noticed. 1932, c. 27, s. 41. pe 


41. The Board shall as to all matters within its jurisdiction Power to 
under this Act have authority to hear and determine all Paear gprs 


questions of law or of fact. 1932, c. 27, s. 42. 
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42. The Board shall have exclusive jurisdiction in all cases 
and in respect of all matters in which jurisdiction is conferred 
on it by this Act or by any other general or special Act. 
1932, ‘cn27 esnt3, 


43. The Board shall have jurisdiction and power to,— 


(a) hear and determine all applications made, proceedings 
instituted and matters brought before it under the 
provisions of this Act or of any other general or 
special Act and for such purpose to make such 
orders, rules and regulations, give such directions, 
issue such certificates and otherwise do and perform 
all such acts, matters, deeds and things, as may be 
necessary or incidental to the exercise of the powers 
conferred upon the Board under such Act; 


(b) perform such other functions and duties as are now 
or shall hereafter be conferred upon or assigned to 
the Board by statute or under statutory authority; 


(c) order and require or forbid, forthwith or within any 
specified time and in any manner prescribed by the 
Board, the doing of any act, matter or thing or the 
omission or abstention from doing or continuance of 
any act, matter or thing, which any person, firm, 
company, corporation or municipality is or may be 
required to do or omit to be done or to abstain 
from doing or continuing under this or any other 
general or special Act, or under any order of the 
Board or any regulation, rule, by-law or direction 
made or given under any such act or order or under 
any agreement entered into by such person, firm, 
company, corporation or municipality; and 


(d) make, give or issue or refuse to make, give or issue 
any order, directions, regulation, rule, permission, 
approval, certificate or direction, which it has power 
to make, give or issue. 1932, c. 27, s. 44. 


44. The Board for the due exercise of its jurisdiction and 
powers and otherwise for carrying into effect the provisions 
of this or any other general or special Act, shall have all such 
powers, rights and privileges as are vested in the Supreme 
Court with respect to the amendment of proceedings, addition 
or substitution of parties, attendance and examination of 
witnesses, production and inspection of documents, entry 
on and inspection of property, enforcement of its orders and 
all other matters necessary or proper therefor. 1932, c. 27, 
s. 45. 
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45. Where by the provisions of any Letters Patent or sup- Jurisdiction 


plementary Letters Patent of any corporation heretofore or Letters 
hereafter issued under The Companies Act or any other general Hey ouar 
or special Act, any jurisdiction is conferred upon the Board, ii 

or it is provided that any matter in any way may be referred 

to the Board, it shall with respect thereto have power to 

inquire into, hear and determine all matters and things 
necessary or incidental to the due exercise of such jurisdiction 

and reference and to make and give orders, directions, regula- 

tions, rules, permissions, approvals, sanctions and certificates 

as to the Board may seem proper. 1932, c. 27, s. 46. 


46. Where by the provisions of this or any other general or where 
special Act the permission, approval or sanction of the Board 293733) 
is necessary to the exercise of any power or the doing, or the ?°? &'ve"- 
abstention from doing or continuing to do any act, matter, 
deed or thing, such power shall not be exercised or act, mat- 
ter, deed or thing be done or abstained from being done or 
be continued until such permission, approval or sanction has 
been obtained. 1932, c. 27, s. 47. 


47.—(1) The Board may, of its own motion, and shall, When Board 
upon the request of the Lieutenant-Governor in Council, 
inquire into, hear and determine any matter or thing which 
it may inquire into, hear and determine upon application or 
complaint, and with respect thereto shall have and may 
exercise the same powers as, upon any application or com- 
plaint, are vested in it. 


(2) Any power or authority vested in the Board under this Power to act 
Act or any other general or special Act may, though not so to time. 
expressed, be exercised from time to time, or at any time, as 


the occasion may require. 1932, c.27,s. 48. 


48.—(1) The Lieutenant-Governor in Council may from Appoint- 
time to time, upon the request of the Board, or of his own Gounsel. 
motion, appoint counsel to appear before the Board and 
conduct an inquiry or hearing or to represent the Board 
upon the argument of any appeal to the Court of Appeal 
or to any other court in an appeal from the Court of Appeal, 


in cases where any such appeal may lie. 


(2) The Board may direct that the costs of such counsel ©° ts. 
shall be paid by any party to the application, proceeding or 
matter, or by the Treasurer of Ontario. 1932, c. 27, s. 49. 


49. The Board may rehear any application before decid- Power 


: . : - ; to rehear, 
Ing 1G Lor may review, rescind, change, alter or vary any review, etc. 


decision, approval or order made by it. 1932, c. 27, s. 50. 
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Board to 50. The Board shall, when required so to do by the 


inquire and 


report on —_ Lieutenant-Governor in Council, the Assembly or any com- 


matters at mittee thereof, make or cause to be made under its super- 
request oO 


Government vision, an inquiry into any facts which the Lieutenant-Gov- 

or Legis- : : : 

lature. ernor in Council, the Assembly or any such committee may 
desire to ascertain before passing upon the propriety of any 
proposed change in the general law, or upon any proposed 
Bill relating to a municipality or to a railway or to any cor- 
poration or person operating or proposing to operate a public 
utility, and upon the conclusion of such inquiry the Board 


shall report its opinion thereon. 1932, c. 27, s. 51. 


Reference by C ‘ : ° 4 
etonsnt. OL. The Lieutenant-Governor in Council may at any time 


Governor in refer to the Board, for a report or other action, any question, 
report. matter or thing arising, or required to be done in respect of a 
municipality, railway or public utility subject to the juris- 
diction of the Board, under any general or special Act, and 
the Board shall without unnecessary delay comply with the 


Order-in-Council. 1932, c. 27, s. 52. 


eee 52.—(1) The Board may appoint or direct any person to 
inquiries. | make an inquiry and report upon any application, complaint 
or dispute before the Board, or upon any matter or thing over 


which the Board has jurisdiction. 


Costs. (2) The Board may order by whom and in what proportion 
the costs and expenses incurred in making such inquiry and 
report shall be paid, and may fix the amount of such costs: 
and expenses. 1932, c. 27, s. 53. 


General 53. The Board may order and require any person or 

Jae ea company, corporation or municipality to do forthwith or 
within or at any specified time, and in any manner prescribed 
by the Board, so far as is not inconsistent with this Act, any 
act, matter or thing which such person, company, corpora- 
tion or municipality is or may be required to do under this 
Act, or under any other general or special Act, or any regula- 
tion, order, direction, agreement or by-law, and may forbid 
the doing or continuing of any act, matter or thing which is. 
in contravention of any such Act or of any such regulation, 
order, direction, agreement or by-law. 1932, c. 27, s. 54. 


Adoption of 54. The Board may require any person, company, cor- 
appliances 


for pro- poration or municipality, subject to its jurisdiction, to adopt 
encom * such means and appliances and to take and use such pre- 


cautions as the Board may deem necessary or expedient for 
the safety of life and property. 1932, c. 27, s. 55. 
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55.—(1) When the Board, in the exercise of any power Uy... 


vested in it, by any order directs any structure, appliances, Borne ae 
equipment, works, renewals, or repairs to be provided, con- Board. 
structed, reconstructed, altered, installed, operated, used or 
maintained, it may order by what person, company, cor- 
poration or municipality interested or affected by such order, 

as the case may be, and when or within what time, and upon 

what terms and conditions as to the payment of compensation 

or otherwise, and under what supervision the same shall 

be provided, constructed, reconstructed, altered, installed, 
operated, used or maintained. 


(2) The Board may order by whom, in what proportion And to pay 
and when, the costs and expenses of providing, constructing, them. in 
reconstructing, altering, installing and executing such struc- 
tures, equipment, works, renewals, or repairs, or of the super- 
vision, if any, or of the continued operation, use or mainten- 
ance of the same, or of otherwise complying with such order 


Sallbe paid. 1932; c. 27,'s. 56. 


56. If default is made by a person, company, corporation Board’s 
ie tare : : : powers upon 

or municipality in the doing of any act, matter or thing, default in 
which the Board has authority, under this or any other orgv:?® 
general or special Act, to direct and has directed to be done, 
the Board may authorize such person as it may see fit to do 
the act, matter or thing, and in every such case the person so 
authorized may do such act, matter or thing, and the expense 
incurred in the doing of the same may be recovered from 
the person, company, corporation or municipality in default 
as money paid for and at his or its request, and the certifi- 
cate of the Board of the amount so expended shall be conclu- 
sive evidence thereof. 1932, c. 27, s. 57. 


57. The Board shall also have power to enforce its orders Enforcing 
and directions respecting any public utility in the manner 3O0%s ° 
and by the means provided in section 261 of The Railway Act. Bee tats 
B32 C7 21. S.D8: ahs 


58. The Board, inspecting engineer, or person appointed Fowers 
under this Act to make any inquiry or report may,— inquiries. 


(a) enter upon and inspect any place, building, or works, Entry. 
being the property or under the control of any 
company, the entry or inspection of which appears 
to it or him requisite; 


(b) inspect any works, structure, rolling stock or property Inspection. 
of the company; 
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Attendance ; : 

eT ee (c) require the attendance of all such persons as it or he 
thinks fit to summon, and examine and require 
answers or returns to such inquiries as it or he thinks 


fit to make; 
yee ee (d) require the production of all books, papers, plans, 
ments, etc. specifications, drawings and documents, relating to 
any matter before it or him; 
Oaths. (e) administer oaths, 


eunr ownecand shall have the like power to summon witnesses and 


and in enforce their attendance, and compel them to give evidence 
enforcing : 


attendance. and to produce books, papers or things which they are required 
to produce, as is vested in any court in civil cases. 1932, 


C221 Sao: 
PART IV. 
GENERAL MUNICIPAL JURISDICTION. 
General 59. Fhe Board shall howe jurisdiction and power in rela- 


municipal : 56 Z 
jurisdiction tion to municipal affairs to,— 
of the Board. 


Advisory (a) effect improvement generally in their conduct and 

aan | administration and, among other things, consult 
with and assist by advice municipalities, develop 
proper methods of municipal financing, accounting 
and audit, collaborate with municipal associations 
and other bodies and collect, compile and disseminate 
municipal statistics and information; 

elses : (b) approve the exercise in whole or in part of any of 


the powers by a municipality under any general or 
special Act which may or will involve or require 
the borrowing of money by the issue of debentures, 
or the incurring of any debt or the issuing of any 
debentures, and which municipality voluntarily 
applies for or is required by law to obtain such 
approval; 

ae (c) approve any by-law or proposed by-law of a munici- 
pality which voluntarily applies for or is required 
by law to obtain such approval; 

pe (d) authorize the issue by a municipality of debentures 
to pay any floating indebtedness which it may have 
incurred, upon such terms, in such manner and at 
such times as the Board may approve, or direct 
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that such floating indebtedness be paid in such 
other manner and within such time as the Board 
may require; 


(e) certify to the validity of debentures issued under Sees: 
the authority of any by-law of a municipality which debentures. 


the Board has approved; 


Assent of 


(f) direct that before any approval is given by the Board @jectors to 
to the exercise of any powers by a municipality °Y°s: 
or to any by-law passed by it, the assent of the 
electors thereof or of those thereof who are qualified 
to vote on money by-laws first be obtained, not- 
withstanding such assent is not otherwise requisite; 


(g) supervise, where deemed necessary, the expenditure Super woe 
of any moneys borrowed by a municipality with penditures. 


the approval of the Board; 


(h) require and obtain from any municipality at any Detailed 
5 3 ; 5 7 statement 
time and for any definite period statements in detail of affairs. 
of any of its affairs, financial and otherwise; 1932, 


c: 2/, s. 73, cls. (a-1). 


(1) inquire at any time into any or all of the affairs, Aes Sees 
financial and otherwise, of a municipality and hold tion. 
such hearings and make such investigations in 
respect thereof as may appear necessary or expedi- 
ent to be made in the interests of such municipality, 
its ratepayers, inhabitants and creditors and parti- 
cularly to make and hold such inquiries, hearings 
and investigations for the purpose of avoiding any 
default or recurrence of default by any municipality 
in meeting its obligations. 1934, c. 39, s. 3. 


(7) generally, exercise such jurisdiction and powers as General. 
by or under the authority of this Act or The Muni- Rev. Stat., 
cipal Act or any other general or special Act are’ 
conferred upon the Board. 1932, c. 27, s. 78, cl. (2). 


60. Although not required by law to do so, any muni- YONRIaY 


cipality may voluntarily apply to the Board for Is. approval to Board 
of — approval 
of ee 
. ens . e matters. 
(a) the exercise by the municipality of any of its powers 


which may or will involve or require the borrowing 
of money by the issue of debentures; 


(b) the incurring of any debt; 


(c) the issuing of its debentures; 
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(d) any by-laws passed or proposed to be passed for 
any such purpose. 1932, c. 27, s. 79. 


61. Any person the holder of or otherwise entitled to re- 
ceive any debenture of a municipality or the proceeds of sale 
thereof or to whom a debt has been incurred or from whom 
money has been borrowed under the authority of any by-law 
of a municipality may apply to the Board for approval of 
such by-law, and the Board may approve the same. 1932, 
CH2Te Ss) 80: 


62. The Board shall not grant or issue any approval or 
certificate under the provisions of this or any other general 
or special Act in respect of any municipal affair or matter, 
while the same or the validity thereof is called in question in 
any pending action or proceeding or by which it is sought to 
quash any by-law of a municipality relating thereto. 1932, 
Color ol 


63. The Board shall not approve any by-law of a munici- 
pality or certify the validity of any debenture issued there- 
under until thirty days after the final passing of the by-law, 
unless such notice, if any, as the Board may direct has been 
published or given of the application for such approval. 
1997 Coie SOs 


64.—(1) In any case where either prior or subsequent to 
the issue and sale of any debentures issued or to be issued 
by a municipality, application is made to the Board for its 
approval of any by-law authorizing the issue of such deben- 
tures, and of the debentures, the Board may approve the 
by-law and certify the validity of the debentures, notwith- 
standing any illegality, invalidity or irregularity in the by- 
law or debentures or in any of the proceedings relating or 
incidental thereto occurring, had or taken prior or subse- 
quent to the final passing of the by-law or issue of the de- 
bentures. 


(2) Every by-law of a municipality approved by the 
Board and every debenture issued thereunder bearing the 
seal and certificate of the Board shall for all purposes be 
legal, valid and binding upon the corporation of such muni- 
cipality and the ratepayers thereof and upon the property 
liable for any rate imposed by or under the authority of any 
statute or of the by-law, and every such debenture shall be 
good and indefeasible security according to the tenor thereof 
in the hands of any bona fide holder thereof as if such deben- 
ture had been validated or declared to be legal and binding 
by an Act specially passed for such purpose, and the validity 
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of the by-law and of every such debenture may not be con- 
tested or questioned for any cause whatsoever, nor shall it 
be necessary to its or their validity that the judgment or 
opinion of any court or person be requisite or obtained. 


(3) The Board shall not approve any by-law of a munici- No approval 

y-law 
pality or certify the validity of any debenture issued there- quashed, etc. 
under if such by-law has been set aside, quashed or declared 


to be invalid by any court. 1934, c. 39, s. 4. 


65. Every debenture issued or to be issued under the Debentures 
authority of any by-law of a municipality approved by the certified. 
Board shall bear the seal and certificate of the Board signed 
by a member thereof, or by a person specially authorized by 
the chairman, establishing that the by-law has been approved 
by the Board and that the debenture is issued in conformity 
therewith. 1932, c. 27, s. 84. 


66. The certificate of the Board to the validity of any Form of | 
debenture of a municipality shall be in the following form,— 


THE ONTARIO MUNICIPAL BOARD. 


In pursuance of The Ontario Municipal Board Act, the Board certi- 
fies that By-law No....... of the eorporationsol ‘the 7a t ee ene. 
2s 5 8 ee aes cea passed on thes 2.05.43 dav Oleic aie , 19 
has been approved by the Board, and that the within debenture, issued 
under the authority of such by-law and in conformity therewith, is valid 
and binding upon the said corporation and its validity may not be con- 
tested or questioned for any cause whatsoever. 


Dare thigh hibiek... oh: Poe. day, Of4 OER REL B tA p19 


(SEAL) 


si ‘ment ole te, ea) apts) "« ‘as! 2) tw, sll.e, 0: tse. .e/fe) s* tel bn “o 


for the Board. 


1903 2602 eis sss. 


67.—(1) Every by-law of a municipality approved by the validity 
Board and every debenture issued thereunder bearing the seal dehontures: 
and certificate of the Board shall for all purposes be valid and 
binding upon the corporation of such municipality and the 
ratepayers thereof and upon the property liable for any rate 
imposed by or under the authority of the by-law and its 
validity may not be contested or questioned for any cause 
whatsoever, nor shall it be necessary to its validity that the 
judgment or opinion of any court or person be requisite or 
obtained. 


(2) Where the Board is satisfied that any by-law or other Board may 
proceeding of a municipality is not entirely beyond its juris- jo yaw 
diction and powers or void ad initio, and the validity thereof 


has not been questioned in any court in any litigation which 
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is pending or the by-law has not been set aside or quashed or 
the proceeding declared to be invalid by any court, the Board 
may, notwithstanding any invalidity in the by-law or pro- 
ceeding, approve the same, and in such case the provisions of 
subsection 1 shall apply to the by-law and to every debenture 
issued thereunder bearing the seal and certificate of the Board. 
1937 Cui eS aco: 


Boone 68. The Board, upon any application of a municipality 

inquiry. for approval of the exercise by a municipality of any of its 
powers or of the incurring of any debt, or of the issue of any 
debentures, or of any by-law, shall, before approving the same, 
make such inquiry into the nature of the power sought to be 
exercised or undertaking which is proposed to be or has been 
proceeded with, the necessity or expediency of the same, 
the financial position and obligations of the municipality, 
the burden of taxation upon the ratepayers and into all other 
relative matters as in the opinion of the Board may appear 
to be necessary or expedient. 1934, c. 39, s. 5. 


[ier 69.—(1) Where under the provisions of any general or 


ee , Special Act it is requisite that the assent of the electors of a 

with. municipality or of those qualified to vote on money by-laws 
first be obtained to the exercise by a municipality of any of 
its powers or the incurring of any debt, issue of any deben- 
tures or passing of any by-law the Board shall not approve 
the exercise of such power, incurring of debt, issue of 
debentures or the by-law until such assent has been obtained, 
unless the Board after due inquiry is satisfied that such 
assent may under all the circumstances properly be dispensed 
with, and the Board may, in any such case by its order, 
declare and direct that the assent of the electors or the quali- 
fied electors shall not be requisite to be obtained notwith- 
standing the provisions of such general or special Act; pro- 

Proviso. vided that no such order shall be made by the Board unless 
the same is made by the unanimous decision of all the mem- 
bers thereof. 


Beene’ (2) The Board before making any order under subsection 
1 shall hold a public hearing after such notice thereof has 
been given as the Board may direct, for the purpose of in- 
quiring into the merits of the matter and of hearing any 
objections which any person may desire to bring to the at- 

tention of the Board. 


Rete s (3) The Board in making any order under subsection 1 
with vote. dispensing with the necessity for obtaining the assent of 
the electors or qualified electors may impose such terms, 


conditions and restrictions not only in respect of the matter 
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in which such order is made, but as to any further or subse- 
quent exercise of any of the powers of the municipality or 
incurring of any other debt or issue of any other debentures 
or passing of any other by-law by such municipality. as to 
the Board may seem requisite or expedient. 1934, c. 39, s. 6. 


70.—(1) Notwithstanding the provisions of any general or Approval of 
special Act a municipality shall not exercise any of its powers penecea eine 
to proceed with, authorize or provide any moneys for any 
undertaking, work, project, scheme, act, matter or thing, 
the cost or any portion of the cost of which is or is intended 
or required to be provided or raised by the issue of deben- 
tures of the municipality, until the approval of the Board has 
first been obtained. 1935, c. 51, s. 4, part. 


(2) This section shall apply to the guarantee by a munici- Application 
pality of the debentures, bonds or other securities of any municipal 
other municipality or of any other person or corporation ee aa 
whatsoever, or of payment of the whole or any part of 
the sinking fund, or principal of or interest on any such de- 
bentures, bonds or other securities, and no guarantee thereof 
shall be made or entered into, or by-law in that behalf be 
passed, by any municipality under the provisions of any 
general or special Act, or of any agreement entered into pur- 
suant thereto, or by-law passed thereunder, until the ap- 
proval of the Board has first been obtained. 1936, c. 45, s. 2. 


(3) The word “municipality” where it occurs and as Local boards 
used in this section and in section 71 shall not include nor 37 C0ted Only 
be deemed to havé included a local board thereof except (overtures, 
in a case where such local board may require of or apply to 
the council that moneys necessary for any of the purposes 
mentioned in this section be provided by the corporation of 
the municipality by means of debentures issued by the 
eouncile! 19373)c. 72; 5:43. 


71. No by-law shall be passed by a municipality for any nen go of 
of the purposes mentioned in section 70 until the approval 
of the Board has first been obtained. 1935, c. 51, s. 4, part. 


72. Upon an application being made to the Board for the Ingulry by 
approval required by section 70, the Board shall proceed 
to deal with the application in the manner provided by and 
shall have regard to the matters mentioned in section 68, 
and may hold such public hearings as to the Board may 
appear necessary. 1935, c. 51, s. 4, part. 
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73. The Board as a condition of giving its approval as 
required. by section 70 may by its order impose such restric- 
tions, limitations and conditions upon the municipality with 
respect to the matter before the Board or with respect to the 


~ current annual or future annual expenditures of the muni- 


Board not 
required to 
approve. 
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may proceed 
upon 
approval. 


Jurisdiction 
of Board. 
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etc. 


cipality for any purpose or with respect to further issues 
of debentures by the municipality, and otherwise with respect 
to the conduct and administration of the affairs of the muni- 
cipality as to the Board may appear necessary or expedient. 
1935, c. 51, s. 4, part. 


74. The Board shall not be required to give its approval 
on any application made to it under section 70, and shall 
not give such approval unless satisfied that the same is jus- 
tified under all circumstances. 1935, c. 51, s. 4, part. 


75. When the Board has given its approval as required 
by section 70, the municipality may thereafter proceed in the 
manner and to the extent provided for by or consequent 
upon such approval, and for such purposes may exercise 
all its powers and do all things necessary or incidental there- 
to, and may pass all requisite by-laws, including debenture 
by-laws. 1935, c. 51, s. 4, part. 


PAR ESV; 
RAILWAY AND UTILITIES JURISDICTION. 
76. The Board shall have jurisdiction and power to,— 


(a) inquire into, hear and determine any applications 
made, proceedings instituted and matters brought 
before it under the provisions of any general or 
special Act relating to railways or public utilities or 
any of them where by such Act any jurisdiction or 
power is for such purpose conferred on the Board; 


(b) hear and determine any application with respect to 
any railway or public utility, its construction, 
maintenance or operation by reason of the con- 
travening or failure to comply on the part of any 
person, firm, company, corporation or municipality 
of or with the requirements of this or any other 
general or special Act, or of any regulation, rule, 
by-law or order made thereunder, or of any agree- 
ment entered into in relation to such railway, or 
public utility, its construction, maintenance or 
operation; 
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(c) hear and determine any application with respect to eae 
any tolls charged by any person, firm, company, utility rates 
corporation or municipality operating a railway or se a 
public utility in excess of those approved or pre- 
scribed by lawful authority, or which are otherwise 
unlawful, unfair or unjust. 1932, c. 27, s. 130. 


77. The fact that a manager or other official or the liqui- Jurisdiction 
dator or receiver of a railway or public utility is managing receivers, 
or operating or liquidating it under the authority of any court etc., of 
shall not be a bar to the exercise by the Board of any juris- ey oe 
diction or power conferred by this or any other general or °°" 
special Act, and every such manager, official, liquidator or 
receiver shall be bound to manage, operate or liquidate such 
railway or public utility in accordance with this Act and 
under the orders and directions of the Board, whether general 
or referring particularly to such railway or public utility, and 
he and every person acting under him shall obey all orders 
and directions of the Board with respect to such railway or 
public utility and be subject to have them enforced against 
him by the Board, notwithstanding his authority or any 
order of the court under which he is appointed or acts. 1932, 
er) ,5.15 1. 


78.—(1) Wherever,— 


(a) any power or authority is given to or duty imposed Powers, etc., 


: ; of Railway 
upon the Railway Committee of the Executive Committee 
Council of Ontario by any Act or document; to Board. 


(6) by any Act of this Legislature the location of any Location of 
line of railway or the route and course thereof, or a 
the maps, plans and specifications, or any part of 
the equipment are subject to the approval of the 
Lieutenant-Governor in Council or of any of his 
Ministers; 


such power or authority may be exercised and such duty shall 
be performed and such approval may be given by the Board. 


(2) Whenever in any Act it is provided that any railway Furnishing 
- 3 . - information. 
company shall, during construction of any line of railway, 
furnish such information as to the location and plans of 
passenger or freight stations as may from time to time be 
required by the Lieutenant-Governor or any of his Ministers, 
or that such company shall comply with any directions that 
may be given for the erection of stations, or the number of 
them, such information shall be furnished to the Board and 
its directions shall be complied with by the company. 1932, 
eats, 132: 
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79. The decision of the Board as to whether any person, 
firm, company, corporation or municipality is or is not a party 
interested within the meaning of any of the provisions of this 
Part shall be binding and conclusive upon such persons, 


firms, companies, corporations or municipalities. 1937, 
Cr ie PISS: 


80.—(1) The Board shall superintend the system of book- 
keeping and keeping accounts of the assets, liabilities, revenue 
and expenditure of all railways and public utilities which 
are operated by or under the control of a municipality or 
a local board, and may require from it such returns and 
statements as to the Board may seem proper, and may ex- 
tract from such returns and statements such information as, 
in the opinion of the Board, may be useful for publication, 
and may embody such portions of such returns and statements 
in the annual report of the Board as to it may seem proper. 


(2) The Board may from time to time inquire and report 
as to whether such railway or public utility is operated in 
such a way that the rates charged in respect thereof are 
sufficient to pay the debenture debt and interest created in 
respect thereof, and the cost of operation and maintenance, 
or whether greater rates are charged than are sufficient for 
such purposes. 


(3) This section shall not apply to a public utility for the 
development or distribution of electrical power or energy 
obtained directly or indirectly from The Hydro-Electric Power 
Commission of Ontario. 1932, c. 27, 5.134 


81.—(1) A dispute between a railway or public utility 
company or corporation and its employees may be submitted 
to the Board for its determination and settlement. 


(2) The submission shall be in writing and shall contain a 
statement of the matters in dispute, and also an agreement to 
abide by the determination of the Board and to continue in 
business or at work without a lockout or strike during the 
investigation. 


(3) Upon such submission the Board shall investigate and 
determine the matters in dispute and shall render its decision 
within ten days after the completion of the investigation. 


(4) The proceedings shall, as nearly as may be, be the same 
as in the case of any other inquiry which the Board is auth- 
orized to make, but the Board may regulate the proceed- 
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ings and the manner of conducting them as to the Board may 
seem meet. 1932, c. 27, s. 135. 


82.—(1) Wherever a strike or lockout of the employees of feo neo tiue 
any railway or public utility company or corporation occurs, strikes. 
or is threatened, the Board shall proceed as soon as practi- 
cable to the locality thereof and endeavour by mediation to 


effect an amicable settlement of the controversy. 


(2) Wherever there exists any such strike or lockout by Inquiry into 
reason of which, in the opinion of the Board, the general cianaceend 
public is likely to suffer injury or inconvenience with respect fesse or = 
to food, fuel, light or power, or the means of communication S°*lement. 
or transportation, or in any other respect, and the parties to 
such strike or lockout will not consent to submit the matters 
in controversy to the Board, the Board, after having first 
endeavoured to effect a settlement by conciliatory means and 
having failed, may proceed of its own motion to make an 
investigation of all facts bearing upon such strike or lockout, 
and shall make public its findings with such recommendations 
to the parties as, in its judgment, will contribute to a fair and 
equitable settlement of their differences, and in the prose- 
cution of such inquiry the Board shall have all the powers 


conferred upon it by section 81. 1932, c. 27, s. 136. 


PART VI. 
PRACTICE AND PROCEDURE. 
Notices. Evidence. 


83. Any notice required or authorized to be given in Notice, ot 
SA requisites 5 
writing ,— 


(a) by the Board, may be signed by the chairman or 
secretary; 


(b) by the inspecting engineer, or other officer or person 
appointed by the Board, may be signed by such 
inspecting engineer, officer or other person, as the 
case may be; 


(c) by any company or corporation, may be signed by 
the president or secretary, or by its duly authorized 
agent or solicitor; and 


(d) by any person, may be signed by such person or his 
duly authorized agent or solicitor. 1932, c. 27, 
SaelRWEe 
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84.—(1) Any notice required to be given to a company, 
municipality, corporation, co-partnership, firm or individual, 
shall be deemed to be sufficiently given by delivering the 
same, or a copy thereof, within the time, if any, limited 
therefor ,— 


(a) in the case of a railway company, to the president, 
vice-president, managing director, secretary or 
superintendent of the company, or to some adult 
person in the employ of the company at the head 
or any principal office of the company; 


(b) in the case of a municipality, to the head of the 
municipality, or to the clerk; 


(c) in the case of any other company or corporation, to 
the president, vice-president, manager or secretary, 
or to some adult person in its employ at its head 
office; 


(d) in the case of a firm or co-partnership, to any member 
thereof, or, at the last known place of abode of 
any such member, to any adult member of his 
household, or at the office or place of business of 
the firm to a clerk employed therein; and 


(e) in the case of an individual, to him, or, at his last 
known place of abode, to any adult member of his 
household, or, at his office or place of business, to 
a clerk in his employ. 


(2) If, in any case within the jurisdiction of the Board, 
it is made to appear, to the satisfaction of the Board that 
service of any such notice cannot conveniently be made, in 
the manner provided in subsection 1, the Board may order 
and allow such service to be made by the publication of such 
notice for any period not less than three weeks in the Ontario 
Gazette, and also, if required, in any other newspaper, and 
such publication in each case shall be deemed to be equivalent 
to service in the manner provided in the said subsection. 


(3) Any regulation, order, direction, decision, report or 
other document may, unless in any case otherwise provided, 
be served in like manner as notice may be given under this 
section. “1032 /ce2/ 5. 155. 


85. Every company, municipality or corporation shall, 
as soon as possible after the receipt by it, or service upon it, 
of any regulation, order, direction, decision, notice, report 


Le a 
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or other document of the Board, or of the inspecting engineer, 
give cognizance thereof to each of its officers and servants 
performing duties which are or may be affected thereby, 
by delivering a copy to him or by posting up a copy thereof 
in some place where his work or his duties, or some of them, 
are to be performed. 1932, c. 27, s. 139. 


86. Sheriffs, deputy sheriffs, constables and other peace Duty of 
officers shall aid, assist and obey the Board in the exercise Bre nges aa 
of the jurisdiction conferred by this Act whenever required 
so to do, and shall, upon the certificate of the secretary, be 
paid by the county interested the like fees as for similar 
services at the sittings of the Supreme Court for the trial of 
actions, and such fees shall be charged as expenses of the 
administration of justice. 1932, c. 27, s. 140. 


87. Every written or printed document purporting to have Effect of 
been issued or authorized by a company or any officer, agent {oCur en" 
or employee of a company, or any other person or company °°™P8"Y: 
for or on its behalf, shall, as against the company, be received 
as prima facie evidence of the issue of such document by the 
company, and of the contents thereof, without any further 
proof than the mere production of such document. 1932, 
em. ss. 141; 


88.—(1) Every document purporting to be signed by the Evidence of 
5 ; - documents. 
chairman and secretary, or by either of them, or by an in- 
specting engineer, shall, without proof of the signature, be 
prima facie evidence that such document was duly signed, 
and shall be sufficient notice to the company and all parties 
interested, if served in the manner provided by section 84 
for service of notice, that such document was duly signed 
and issued by the Board, or inspecting engineer, as the case 
may be. 


(2) If such document purports to be a copy of any regu- Evidence of 
lation, order, direction, decision or report, made or given by (fe af00"® 
the Board, or inspecting engineer, it shall be prima facie 
evidence of such regulation, order, direction, decision or 
report, and, when served in the manner provided by section 
84, shall be sufficient notice of such regulation, order, direc- 
tion, decision or report from the time of such service. 1932, 

Ca2icus., 142, 


89.—(1) Any document purporting to be certified by the Certified 
° plan, etc., 
secretary as being a copy of any plan, profile, book of refer- prima facie 
ence or other document deposited with the Board, of or any °79°"°* 
portion thereof, shall, without proof of signature of the secre- 


tary, be prima facie evidence of such original document, 
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Sec, 69ri: 


and that the same is so deposited, and is signed, certified, at- 
tested or executed by the persons by whom and in the manner 
in which the same purports to be signed, certified, attested or 
executed, as shown or appearing from such certified copy, 
and also, if such certificate states the time when such original 
was so deposited, that the same was deposited at the time so 
stated. 


(2) A copy of any regulation, order or other document 
in the custody of the secretary, or of record with the Board, 
purporting to be certified by the secretary to be a true copy 
and purporting to be sealed with the seal of the Board, shall 
be prima facie evidence of such regulation, order or document, 
without proof of the signature of the secretary. 1932, c. 27, 
Sela 


90. Any rule, regulation, order or decision of the Board, 
when published by the Board, or by leave of the Board, for 
three weeks in the Ontario Gazette, and while the same re- 
mains in force, shall have the like effect as if enacted in this 
Act, and all courts shall take judicial notice thereof. 1932, 


Ca nc 
¢ 


91. Unless otherwise provided, ten days’ notice of any 
application to the Board, or of any hearing by the Board, shall 
be sufficient, but the Board may in any case direct longer or 
permit shorter notice of the application. 1932, c. 27, s. 145. 


92.—(1) When the Board is authorized to hear an applica- 
tion, complaint, or dispute, or make any order, upon notice 
to the parties interested, it may, upon the ground of urgency, 
or for other reason appearing to the Board to be sufficient, 
notwithstanding any want of or insufficiency in such notice, 
make the like order or decision in the matter as if due notice 
had been given to all parties, and such order or decision shall 
be as valid-and take effect in all respects as if made on due 
notice. 


(2) Any person entitled to notice and not sufficiently 
notified may, at any time within ten days after becoming 
aware of such order or decision, or within such further time 
as the Board may allow, apply to the Board to vary, amend 
or rescind such order or decision, and the Board shall there- 
upon, on such notice to other parties interested as it may in 
its discretion think desirable, hear such application, and 
either amend, alter or rescind such order or decision, or dis- 
miss the application, as may seem to it just. 1932, c. 27, 
s. 146.’ 
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Orders of Court. 


93.—(1) A certified copy of any order or decision made Enforcement 
by the Board under this Act or any general or special Mer oe 
may be filed in the office of the Registrar of the Supreme 
Court, and shall thereupon become and be enforceable as a 
judgment or order of the Supreme Court to the same effect, 
but the order or decision may be nevertheless rescinded or 
varied by the Board. 


(2) It shall be optional with the Board to adopt the method Board 


ay select 
provided by this section for enforcing its orders or decisions m method of 
or to enforce them by its own action.. 1932, c. 27, s. 147. Graer. 


Terms of Orders. 


94.—(1) The Board may direct in any order that the Contingent 
same, or any portion or provision thereof, shall come into ene 
force at a future fixed time, or upon the happening of any 
contingency, event or condition in such order specified, or 
upon the performance, to the satisfaction of the Board or 
person named by it, of any terms which the Board may impose 
upon any party interested, and the Board may direct that 
the whole, or any portion of such order, shall have force for a 
limited time, or until the happening of any specified event. 


(2) The Board may, instead of making an order final in Mterim 
the first instance, make an interim order and reserve further 
directions, either for an adjourned hearing of the matter or 
for further application. 1932, c. 27, s. 148. 


95. Upon any application to the Board, the Board may ee oe 
make an order granting the whole, or part only, of such other relief 
application, or may grant such further or other relief in applied for. 
addition to, or in substitution for, that applied for as to the 
Board may seem just and proper as fully in all respects as if 
such application had been for such partial, other, or further 


reel, 1932,/c: 27, 5. 149. 


96. The Board may, if the special circumstances of any a ase 
case, in its opinion, so require, make an interim ex parte order orders. 
authorizing, requiring or forbidding anything to be done 
which the Board would be empowered on application, notice 
and hearing to authorize, require or forbid, but no such order 
shall be made for any longer time than the Board may deem 
necessary to enable the matter to be heard and determined. 

4 foc. 2/, Ss. 150. 
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eben 97. When any work, act, matter or thing is, by any regu- 
specified in lation, order or decision of the Board, required to be done, 
order. Be Pee : ° 
performed or completed within a specified time the Board 
may, if the circumstances of the case, in its opinion, so re- 
quire, upon notice and hearing, or in its discretion upon ex 
parte application, extend the time so specified. 1932, c. 27, 
See 
General Rules. 
Power to 98. The Board may make general rules regulating its 
make rules. 


practice and procedure. 1932, c. 27, s. 152. 


Other Provisions. 


eeu eae 99. An order of the Board need not show upon its face 
tion to make that any proceeding or notice was had or given, or any circum- 
0) ce ° ° ° e ° . ° 

stance existed, necessary to give it jurisdiction to make such 


order. - ~-19382-¢597,-s3153: 


Effect of 100.—(1) In determining any question of fact the Board 


finding of ° : 
foot shall not be concluded by the finding or judgment of any 
court. other court in any action, prosecution or proceeding involving 


the determination of such fact, but such finding or judgment 
shall, in proceedings before the Board, be prima facie evidence 
only. 


Jurisdiction (2) Subject as in this Act is otherwise provided the pen- 
dency of any action, prosecution or proceeding in any other 
court involving questions of fact shall not deprive the Board 


of jurisdiction to hear and determine the same questions of 


fact. 
Haaine ct (3) The finding or determination of the Board upon any 
fact. question of fact within its jurisdiction shall be binding and 
conclusive. 1932, c. 27, s. 154. 
Stating 101.—(1) The Board may, at the request of the Lieuten- 
case for 


opinion of ant-Governor in Council, or of its own motion, or upon the 
Appeal. application of any party, and upon such security being given 
as it directs, state a case in writing for the opinion of the 
Court of Appeal upon any question which, in the opinion of 


the Board, is a question of law. 


yee (2) The Court of Appeal shall hear and determine such 
special case and remit the same to the Board with the opinion 
of the Court-thereons “19327: 27, *@ 155. 
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102. The Lieutenant-Governor in Council may, at any Lieutenant- 
time, upon petition of any party, person or company inter- eonnclaey 
ested, all parties interested having been first heard, vary psa" or 
or rescind any order, decision, rule or regulation of the Board '°8¥!##0ns. 
whether such order or decision is made inter partes or other- 
wise, and whether such regulation is general or limited in its 
scope and application, and any order which the Lieutenant- 

Governor in Council may make with respect thereto shall be 
binding upon the Board and upon all parties. 1932, c. 27, 


Sal 56. 


103.—(1) Subject to the provisions of Part IV, an appeal pppesl Me 
shall lie from the Board to the Court of Appeal upon a question jurisdiction. 
of jurisdiction or upon any question of law, but such appeal 
shall not lie unless leave to appeal is obtained from the Court 
within one month after the making of the order or decision 
sought to be appealed from or within such further time as 
the Court, under the special circumstances of the case, shall 
allow after notice to the opposite party stating the grounds of 
appeal. 


(2) Upon such leave sbeing obtained the registrar shall set See 
the appeal down for hearing at the next sittings, and the 
party appealing shall, within ten days, give to the parties 
affected by the appeal, or the solicitors by whom such parties 
were represented before the Board, and to the secretary, 
notice in writing that the case has been so set down, and the 
appeal shall be heard by such Court as speedily as practicable. 


(3) On the hearing of any appeal the Court may draw all Opinions 
such inferences as are not inconsistent with the facts expressly 
found by the Board and are necessary for determining the 
question of jurisdiction or law, as the case may be, and shall 
certify its opinion to the Board and the Board shall make 
an order in accordance with such opinion. 


(4) The Board shall be entitled to be heard, by counsel B37 may, 
or otherwise, upon the argument of any such appeal. counsel. 


(5) The Supreme Court shall have power to fix the costs Rules of || 
and fees to be taxed, allowed and paid upon such appeals, cost, ete. 
and to make rules of practice respecting appeals under this 
section, and until such rules are made the rules and practice 
applicable to appeals from a judge of the Supreme Court to 
the Court of Appeal shall be applicable to appeals under 


this Act. 


: lay A Is t 
(6) Subject to the provisions of Part IV, when the mat- Privy 
ter in controversy exceeds the sum or value of $4,000 or re- oH tas. 
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lates to the duration of a privilege to operate a railway along 
a highway, or to the construction of an agreement between 
a railway company and a municipal corporation, or to any 
demand affecting the rights of the public or to any demand 
of a general or public nature affecting future rights, an appeal 
shall lie from the Court of Appeal to His Majesty in His 
Privy Council, but no appeal shall lie to His Majesty in His 
Privy Council in any other case, except by leave of His 
Majesty. 


(7) No appeal shall lie to His Majesty in His Privy Council, 
from any decision of the Court of Appeal upon an appeal 
from the Board under The Assessment Act. 


(8) Neither the Board nor any member of the Board shall 
in any case be liable to any costs by reason or in respect of 
any appeal or application under this section. 


(9) Save as provided in this section and in section 102,— 


(a) every decision or order of the Board shall be final; 
and, 


(b) no order, decision or proceeding of the Board shall 
be questioned or reviewed, restrained or removed 
by prohibition, injunction, certiorart or any other 
process or proceeding in any court. 1932, c. 27, 
Ss 5i/2 


104.—(1) The costs of and incidental to any proceeding 
before the Board, except as herein otherwise provided, shall 
be in the discretion of the Board, and may be fixed at any 
case at a sum certain or may be taxed. 


(2) The Board may order by whom and to whom any 
costs are to be paid, and by whom the same are to be taxed 
and allowed. 


(3) The Board may prescribe a scale under which such 
costs shall. bestaxed:. —1932,.6i 02 74. Suakoo: 


105. Every person summoned to attend before the Board 
or before any inspecting engineer, or person appointed to 
make inquiry and report, shall, in the discretion of the Board, 
receive the like fees and allowances for so doing as if sum- 
moned to attend before the Supreme Court. 1932, c. 27, 
fea kel! E 


<P 
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106.—(1) The Board may charge and collect such fees Paice. 
as to it may seem proper for all copies of documents, maps ¢¢ certificates, 


or plans, and all certificates as to the same. 


(2) All fees charged and collected by the Board shall be Payment 
paid over quarterly, accompanied by a detailed statement Province. 
thereof, to the Treasurer of Ontario. 1932, c. 27, s. 160. 


107. There shall be paid in law stamps upon every order Fees on 
made by the Board such sum as it may direct, regard being Bourdstouve 
had to the time occupied by the Board and its officers and the Use, 
expense occasioned to the Province in the matter, and such 
law stamps shall be provided in the first instance by the 
applicant for such order, and such sum shall be a debt due 
by the applicant to His Majesty, and a summary order may 
be made for payment thereof by the Board, and the order 
may be made an order of the Supreme Court. 1932, c. 27, 


Sato t's 


PAR TOV: 
MISCELLANEOUS. 
ANNUAL REPORT OF BOARD. 


108.—(1) The Board shall make an annual report, on or ae 
before the 31st day of March in each year, to the Lieutenant- i 
Governor, which shall contain,— 


(a) a record of its meetings and an abstract of its pro- Contents. 
ceedings during the preceding calendar year; 


(b) a statement of the result of any examination or 
investigation conducted by it; 


(c) such statements, facts and explanations as will 
disclose the actual workings of the system of railway 
transportation in its bearing upon the business 
and prosperity of Ontario, and such suggestions 
as to the general railway policy of the Province, 
of the amendments of its laws, or the condition, 
affairs or conduct of any railway or street railway 
as may seem to it advisable; 


(d) such tables and abstracts of all the reports of all 
the railway and street railway companies as it may 


deem expedient; 


(e) a statement in detail of its disbursements; 
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(f) such other matters as appear to the Board to be of 
public interest in connection with the persons, 
companies and railways, subject to this Act; and, 


(g) such matters as the Lieutenant-Governor in Council 
directs. 


Laying (2) The Lieutenant-Governor shall lay the report before 

report before ; . : . ° : 

Assembly. the Assembly forthwith if then in session, or if not then in 
session within fifteen days after the commencement of the 


next session. 1932, c. 27, s. 162. 


Fublishing 109. If any officer or servant of the Board, or any person 
without having access to or knowledge of any return made to the 
eave. 


Board, or of any evidence taken by the Board in connection 
therewith, without the authority of the Board first obtained, 
publishes or makes known any information, having obtained 
the same or knowing the same to have been derived from 
such return or evidence, he shall incur a penalty not exceeding 
Penalty. $500 for such offence and shall also be liable to imprisonment 
for any term not exceeding six months. 1932, c. 27, s. 163. 


Powers of 110. Nothing in this Act contained shall confer upon the 
Hydro- Sho aman hts : 

Blectric Board any jurisdiction as to matters which, under The Power 
Power Com- eth Wave ° a he? ee 
mission. Commission Act, are within the exclusive jurisdiction of 
Revs. The Hydro-Electric Power Commission of Ontario. 1932, 


c. 27, s. 164. 


— 
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5. PUBLIC WELFARE. 


COAPRER?) of: 


The Department of Public Welfare Act. 


1. In this Act,— Interpreta- 


(a) “Department” shall mean the Department of eid 
Public Welfare. 


(b) “‘Minister’’ shall mean the member of the Executive “Minister.” 
Council for the time being in charge of the Depart- 
ment” 193 Pi ci hos. 2: 


2. There shall be a department of the public service of See a 
Ontario to be known as the ‘Department of Public Welfare”’ of Public 
over which the Minister shall preside and have charge. 1931," 


Go, S.- 3: 


3. The Department shall administer such Acts, and regu- Jurisdiction 
lations made thereunder, as may be provided therein or as Department. 
may from time to time be designated by the Lieutenant- 

Governor in Council. 1931, c. 5,s. 4. 


| | ar , 
4. The Department may, , Fey eae 
(a) institute inquiry into and collect information and 
statistics relating to all matters of public welfare; 


(b) disseminate information in such manner and form 
as may be found best adapted to promote public 
welfare; 


(c) secure the observance and execution of the pro- 
visions of all Acts and regulations dealing with 
matters of public welfare; 


(2) investigate, inspect and report upon all activities, 
agencies, organizations, associations or institutions 
having for their object the social welfare or care of 
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men, women and children in Ontario and which 
are not under the control of any other department 
of the public service of Ontario; 


(e) recommend to the Lieutenant-Governor in Council 
regulations respecting welfare institutions, organi- 
zations, or agencies and governing the soliciting 
of alms, food, clothing, moneys and contributions of 
any kind for charitable or benevolent purposes in 
Ontarios’ 19394 Css 5. 


5. The Department shall submit to the Lieutenant- 
Governor in Council an annual report upon the affairs and 
work of the Department as he may require, and such report 
shall be laid before the Assembly within twenty-one days 
after the commencement of the next session. 1931, c. 5,5. 6. 


6. The Lieutenant-Governor in Council upon the recom- 


institutions. Mendation of the Minister may from time to time declare 


Appoint- 
ment of 
inspectors. 


any charitable institution or class or classes of charitable 
institutions to be subject to the control of the Minister 
and may with respect thereto make regulations relating to 
any such charitable institution or institutions and their affairs 
and particularly in respect to the procuring of funds from 
the public and as to their application. 1931, c. 5, s. 7. 


7. The Lieutenant-Governor in Council may upon the 
recommendation of the Minister appoint any officer of the 
Department as an inspector for the purposes of any Act 
administered by the Department, where provision is not made 
in such Act for the appointment of an inspector, and an 
inspector so appointed shall have such powers and perform 
such duties as may from time to time be prescribed by the 
Lieutenant-Governor in Council. 1931, c. 5,s. 8. 
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6. HYDRO-ELECTRIC POWER DEVELOPMENT 


Oley MERE G2: 


The Power Commission Act. 


INTERPRETATION. 


1. In this Act, unless the contrary intention appears,—  — {nterpreta- 
(a) “‘Commission”’ shall mean The Hydro-Electric Power ““Commis- 
Gommission (of ‘Ontarios.R:S.0; 11927.'¢)557 0s: +1, 

eliita)s 


(b) “Land” shall mean real property of whatsoever “nana.” 
nature or kind, and shall include tenements, here- 
ditaments and appurtenances, and any estate, term, 
easement, right or interest in, to, over, under or 

_ affecting land; : 


(c) “Owner’’ shall include mortgagee, lessee, tenant, ‘‘Owner.” 
occupant, or any person entitled to a limited estate 
or interest, and a guardian, committee, executor, 
administrator or trustee in whom land or any 


property or interest therein is vested; 1931, c. 13. 
S.2. 


(d) “Power” shall include hydraulic, electrical, steam, “Power.” 
gas or other power and shall also include energy; 


(e) “Supply”’ shall include delivery, dealing in, and sale; supply.” 
1935 cc ears. 2). 


(f) “Works” shall include all property, plant, machin- “Works.” 
ery, installations, materials, devices, fittings, ap- 
paratus, appliances and equipment constructed, ac- 
quired or used in the generation, transformation, 
transmission, distribution, delivery, sale or use of 
hydraulic, electrical, steam, gas or other power or 
enero tio: Oin1027) Cg bi ns «1 cls (be 1935 nea 54, 

Sec 2A( iy) 
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poe. (g) if a power is conferred or a duty imposed on the 
Commission, the power may be exercised and the 
duty shall be performed from time to time as 
occasion ‘requires.”- KR5,.07 1927, CA Si sity Clete 


PARI: 


THE COMMISSION. 
Constitution 2. The. Commission, as now-,constituted) shall, for the 
Commission. nyrposes herein mentioned, continue to be a body corporate, 
and shall consist of three persons appointed by the Lieuten- 
ant-Governor in Council, two of whom may be members, 
and one of whom shall be a member, of the Executive Council 

of -OntarioxiiR DOM OD rons Fis. 2) 


pay an 3. The Lieutenant-Governor in Council may appoint one 
of the members of the Commission to be chairman of the 


pes: Commission, and two members shall form a quorum. R.S.O. 
LOZ CMS S3! 
Tenure of 4. Every person appointed to the Commission shall hold 


office during pleasure, and the Lieutenant-Governor in 

Vacancies. Council, upon the death, resignation or removal from office 
of any member of the Commission, may appoint some other 
person in his place. R.S.O. 1927, c. 57, s. 4. 


panera: 5.—(1) An amount not exceeding $45,000 may be paid 

ion of Com- : . 

missioners. annually for the services of the chairman and the other mem- 
bers of the Commission, who shall receive from the said 
amount such sums as may be determined by the Lieutenant- 
Governor in Council, and the said sums shall be deemed to 


be part of the administration expenses of the Commission. 


Seat in (2) Notwithstanding anything in The Legislative Assembly 

ssembly 

not vacated. Act, the appointment of the chairman or of any other member 

Rev. Stat., Of the Commission, if a member of the Assembly, shall not 

a be avoided by reason of the payment to him or the acceptance 
by him of any salary or other remuneration under this Act, 
nor shall he thereby vacate or forfeit his seat or incur any 
of the penalties imposed by the said Act for sitting and 
voting as a member of the Assembly. R.S.O. 1927, c. 57, 
S75, 

Onbiorecs 6.—(1) The Commission may appoint a chief engineer, 
an accountant and a secretary, and such other officers and 
employees as may be deemed requisite, and determine their 
salaries and other remuneration. R.S.O. 1927, c. 57, s. 6 (1). 
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(2) (a) The salaries, remuneration and expenses of persons Apportion- 
: wks ment of 

appointed or employed by the Commission, as well salaries and 
as any other expenses of the Commission, shall be %*?°"*°*: 
apportioned by the Commission among, and shall be 
chargeable to, the various works and undertakings 
carried on by the Commission upon which such 
persons are employed, but any portion of such sal- 
aries, remuneration and expenses which are not 
properly chargeable to such works or undertakings 
and which are earned or incurred in the perform- 
ance of work or services other than those rendered 
in respect of works or undertakings of the Commis- 
sion under contract with municipal corporations 
shall be chargeable to and payable out of such moneys 
as may be appropriated for that purpose by the 
Legislature. R.S.O. 1927, c. 57, s. 6 (2). 


(6) Expenditure heretofore or hereafter incurred by the 
Commission, 


(i) for works or services in carrying out the Coe 
directions of the Lieutenant-Governor in to be a 

° ° ° ° Inciuaea as 

Council or for which the Commission has part of cost 


had other proper authority and which have OgupPlyins 
not already been included in the cost of 

power to municipalities under contract with 

the Commission but which, in the opinion of 

the Commission, have proved or may ulti- 

mately prove beneficial to municipal corpora- 

tions under contract with the Commission 

for a supply of power, or to municipal cor- 

porations which may from time to time 
thereafter enter into such contracts; 


(ii) deemed necessary or desirable by the Com- 
mission in the interests of municipal corpora- 
tions then or that may thereafter be under 
contract with the Commission for a supply 
of power, in carrying on, promoting or ex- 
tending the operations of the Commission 
in connection with the generation, distribu- 
tion or supply of power or for any work or 
service deemed by the Commission incidental 
thereto, . 


may be included by the Commission as part of the 
cost of supplying electrical power or energy to any 
of such corporations, and shall be apportioned by 
the Commission as provided in this section and 
section 61. 1929, c. 20, s. 2. 


(3) The apportionment by the Commission of such salaries A pportion- 


? tt 
remuneration and expenses shall be final. hg a 
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(4) Without the consent of the Attorney-General, no 
action shall be brought against the Commission or against 
any member thereof for anything done or omitted in the 
exercise of his office. 


(NoTE.—For Statutory «interpretation of this subsection, 
see 1937, chapter 58.) 


(5) Neither the Province nor the Commission nor any 
member thereof shall incur any liability by reason of any 
error Or Omission in any estimate, plan or specification pre- 
pared or furnished by the Commission. R.S.O. 1927, c. 57, 
Se Gal 320) 


(6) No property of the Commission, or which is vested 
in the Commission, or to which the Commission may in any 
way be entitled, shall be subject to any process of law or pro- 
ceeding for the purpose of satisfying or enforcing any judg- 
ment or order of any court of this Province heretofore or 
hereafter given, made, entered or issued, and for the purpose 
aforesaid, the Commission shall have with respect to all 
its property all the exemptions, privileges and immunities 
which are possessed by the Crown with respect to the prop- 
erty of the Crown. 


(7) No execution, garnishment, attachment, receivership, 
sequestration, or any process of law or proceeding for satis- 
fying or enforcing any judgment or order of any court of the 
Province heretofore or hereafter given, made, entered or 
issued against the Commission shall issue or be taken against 
the Commission or against any member, officer or servant 
of the Commission, or against any property of the Commis- 
sion. 


(8) No sheriff, bailiff, officer of any court, or other person 
whosoever, shall, by himself or by his agent, servant or em- 
ployee, execute or carry out, or assist in executing or carry- 
ing out, any execution, garnishment, attachment, receiver- 
ship, sequestration or any process of law or proceeding against 
the Commission, or against any member, officer or servant 
of the Commission, or against any property of the Com- 
mission, for enforcing or satisfying any judgment or order 
of any court of the Province heretofore or hereafter given, 
made, entered or issued against the Commission. 


(9) No judgment or order heretofore or hereafter given, 
made, entered or issued by any court of the Province against 
the Commission shall create or constitute a debt or liability 
ofthe. Commission .walO3/.6Gn00; Sass 
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ANNUAL REPORT. 


7.—(1) The Commission shall, before the 1st day of Move! 
March in each year, make to the Lieutenant-Governor in 
Council, for the information of the Assembly, an annual 
report, which shall contain, among other things, clear and ih eases 


comprehensive statements disclosing and exhibiting— showing— 


(a) the actual condition as to the amount and character Assets and 
of the assets and liabilities (direct and indirect) of” ato beat 
the undertakings conducted by it as on the 31st 
day of October last preceding; 


(>) a statement with respect to each system or under- Saale 
taking operated or controlled by the Commission !" year. 


showing— 


(1) the cash advances in the fiscal year ending 
on the 31st day of October last preceding, 
by the Province of Ontario to the Commis- 
sion, for the construction of works; 


(ii) the amounts expended by the Commission 
in the fiscal year, out of such cash advances, 
on construction of works, and the balance 
remaining unexpended in the hands of the 
Commission on the 31st day of October last 
preceding; 


(c) a statement with respect to the operations of each Operations 
of each 
system for the fiscal year ending on the 31st day system. 


of October last preceding, showing— 


(i) the proportion of the capital cost of the works 
of the system, allocated or apportioned to 
each municipality comprised in such sys- 
Lem: 


(ii) the cost to each municipality, as provided 
to be paid under section 61, of the power 
supplied thereto in the fiscal year, including 
its proportionate part of the operating, 
maintenance and administrative expenses, 
interest, and provisions for renewal of works 
and obsolescence, sinking funds and contin- 
gencies; 
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(iii) the amount received from each municipal- 
ity on account of the cost of power supplied 
in the fiscal year, and the amount remaining 
to be paid by, or standing to the credit of, 
each municipality; 


(iv) the amount of profits earned or losses sus- 
tained by each system from sale of power 
to other than municipal corporations; 


(d) a statement with respect to each system, showing 
the accumulated amount remaining to be paid by, 
or standing to the credit of, each municipality 
comprised in such system as on the 31st day of 
October last preceding; 


(e) a statement with respect to each system, showing 
the amount standing to the credit of each muni- 
cipality on sinking fund account (including the 
sums contributed by it) as at the 31st day of Octo- 
ber last preceding; 


(f) a statement of the amount of the indebtedness due 
or owing by each municipal or other corporation 
or person to the Commission in respect of— 


(i) construction of works, sale of electrical equip- 
ment, apparatus or supplies, and services 
rendered; 


(ii) power bills; 
(iii) other indebtedness, if any; 


and such statement shall also indicate the debts 
that are three months or more overdue; 


(g) such other matters as may appear to be of public 
interest in relation to the Commission or its works 
as the Lieutenant-Governor in Council may direct. 


(2) The said statements shall be in form approved of by 
the Lieutenant-Governor in Council, and shall contain such 
information and particulars as he shall require, and shall be 
signed by the chairman or vice-chairman of the Commission. 


Riv8i0 i192 708 5 hs. 876 
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AUDIT. 


8.—(1) The accounts of the Commission shall, upon the Audit of 
direction of the Lieutenant-Governor in Council, be from Pas 
time to time, and at least once every year, audited and re- 
ported upon by an auditor or auditors named in the direction 
_ of the Lieutenant-Governor in Council. 


(2) The expenses of such audits shall be fixed by the Expenses 
Commission, with the approval of the Lieutenant- Governor * *"°"**: 
in Council, and shall be payable by the Commission as part 
of the costs of administration of the Commission. R.S.O. 
7G lO SiS: 

INCOME AND EXPENDITURES. 


9. The income of the Commission shall be applied by the application 
Commission to the necessary operating éxpenses, to the pre- of yeome 
servation, improvement, supervision, renewal, repairs, main- ™ssion- 
tenance and insurance of its works, and to the payment of 
the remuneration and expenses of the Commissioners, and 
the salaries of officers and others employed by the Com- 
mission, and to such other purposes as may be authorized 


emreaiired by this Act. “R.5.0,,1927,.c. 57, 5. 9. 


10. All special funds and the income and revenue thereof ;,Gengral 

and all moneys and revenues which now are in or shall come 

into the hands of the Commission, whether as agent, trustee, 

owner or otherwise, shall form one fund to be called ‘general 

fund,’’ and the Commission shall have power to make any 

and all expenditures out of the said fund for the purposes @xpenditures 
and objects of the Commission without regard to the special 

trusts or purposes under which the said fund or any part 
thereof may come into its hands, and the Commission shall 
account for and pay out of the said fund all moneys for 

which it shall be so accountable. R.S.O. 1927, c. 57, s. 10. 


11.—(1) The Commission may retain and set apart out Reserve 
of moneys coming into its hands such sums as may, in the ames 
opinion of the Commission, be sufficient for the following 
purposes,— 


(a) to provide for the renewal, reconstruction, altera- Renewals; 
tion and repair of works constructed or operated 
by the Commission; 


(b) to meet interest upon working capital and for plete 
charges; 
the operations of the Commission under sections 
43 and 56, and to meet obligations, charges and 
expenses arising from time to time in the course of 
such operations; 
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(c) to meet any expenditures or costs caused by or aris- 
ing from injury to, or destruction, obsolescence 
or loss of use of any works or other property of the 
Commission or otherwise incurred or payable by 
the Commission ; 


(d) to provide its own funds as insurance against loss 
or damage to any property of the Commission or 
loss or damage to the persons or property of others 
caused by or arising from the works or operations 
of the Commission. 


(2) The Commission may expend, use, apply, utilize and 
appropriate the moneys retained and set apart under sub- 
section 1, or any part thereof, for any of the purposes of the 
Sat Subsection. sos Ce OUrer 2 


12.—(1) An account to be known as the “stabilization 
fund account”’ shall be opened and maintained on the books 
of the Commission and the Commission may place to the 
credit of such account,— 


(2) such amounts as the Commission may determine 
and collect for the purposes of this section from its 
customers; 


(b) interest at such rates as the Commission shall deem 
equitable and just upon balances remaining from 
time to time to the credit of the account; 


(c) any surplus, or balance or money or credit, or such 
portion thereof as the Commission may determine, 
howsoever or whenever accumulated or acquired, 
and notwithstanding the purpose or purposes for 
which or the manner in which the moneys may 
have been collected or may have been held, and 
whether or not it is or includes a surplus balance 
or credit held for or to the credit of any munici- 
pality or rural power district in any manner, Eyatsi cg 
section 64 or otherwise. 


(2) Any such surplus, balance or credit now held by the 
Commission in any account or accounts may at any time 
or times in the discretion of the Commission be transferred 
to the said stabilization fund account. 


(3) Any or all of the moneys in the said stabilization fund 
account may be used in the discretion of the Commission 
for determining, and for adjusting and apportioning (includ- 
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ing making equitable and stabilizing) the amounts payable 
to the Commission by municipal corporations or persons. 


(4) Costs and expenses incurred by the Commission Items 
which, in the opinion of the Commission, are for the pro- feecaPle 
tection or advancement of the interests in the undertakings 
under its supervision or control and are not properly charge- 
able to any system or to any municipal corporation under 
contract with the Commission may be charged by the Com- 


mission to the stabilization fund account. 1937, c. 60, s. 3. 


INVESTMENT OF FUNDS. 


13.—(1) The Commission may, in its discretion, invest ap eA 
any funds, not required in carrying out the objects of the Government 
Commission, in the debentures or other securities of the BOERS ees 
Dominion of Canada or of the Province of Ontario, or in 


securities guaranteed by the Province of Ontario. 


(2) Subsection 1 shall not apply to sinking funds. R.S.O. 4s to 


sinking 


LO ogee), Srphds funds. 
SINKING FUNDS. 


14. The Commission shall annually set apart as a sinking Sinking 
fund,— und, 


(a) such sums as are received by the Commission from 
municipal corporations under the provisions of 
clause (c) of section 61, and section 62; 


(6) such sums as are appropriated by the Commission 
for sinking fund purposes out of the revenues 
received from other corporations and persons under 
contract with the Commission for a supply of 
DOW IN SD. LOLI) C107, Sy Lo. 


15.—(1) All sums received by the Commission from Application 


es : , : f ; 
municipal corporations and others on. sinking fund account on ‘sinkpre 
for repayment of the advances made by the Province to the (074. ,. 


Commission shall,— 


(a) to the extents respectively set out in Schedule A 
to this Act; and 


(b) to such further extent as may be necessary to repay 
any advances hereafter made by the Province to the 
Commission in annual sums which with interest 
thereon at the rate of four per centum per annum 
will be sufficient to meet such advance within a 
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period of forty years which period shall commence 
one year from the end of the fiscal] year in which 
such advance is made or in case postponement is 
authorized under section 16, then within forty years 
from the end of the fiscal year in which such post- 
ponement terminates, 


be paid by the Commission to the Treasurer of Ontario 
annually on or before the 31st day of October in each year and 
shall be credited to the Commission. R.S.O. 102 AV a7. 
S$. 14 (1) O28 ee Toe 9: 


(2) Notwithstanding anything in this Act, the Com- 
mission may, in addition to the repayments out of sinking 
fund provided for under subsection 1, make further repay- 
ments on account of the advances by the Province to the 
Commission from time to time out of funds in its hands. 
1930; icy teins. 


(3) Where the amounts collected by the Commission in any 
year on sinking fund account for the repayment of advances 
made by the Province to the Commission exceed the amount 
required to be paid over to the Treasurer of Ontario under 
subsection 1 for such year, such excess amount shall be 
invested by the Commission in securities issued by or guar- 
anteed by the Province of Ontario and such securities shall be 
delivered by the Commission to the Treasurer of Ontario as 
collateral security for the repayment of advances made by the 
Province to the Commission, and the Lieutenant-Governor in 
Council may from time to time direct that any securities so 
held by the Treasurer shall be sold and converted and the 
proceeds thereof credited to the Commission on account of 
any sums payable by the Commission on sinking fund 
account under subsection 1. 


(4) All sums received by the Commission from municipal 
corporations and others on sinking fund accounts for repay- 
ment of other indebtedness incurred or assumed by the 
Commission in respect of the cost of works may be used or 
employed by the Commission to pay off such indebtedness, 
but any portion of such sums not so used or employed shall 
be invested by the Commission in securities issued by, or 
guaranteed by the Province of Ontario. 


(S) Interest earnings in excess of four per centum per 
annum upon the investment of the sinking funds shall be 
credited as a revenue to the municipal corporations in pro- 
portion to the amount standing to their credit on sinking 
fund account. R.S.O. 1927, c. 57, s. 14 (2-4), 
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16.—(1) The Lieutenant-Governor in Council may AU OOS 
orize the Commission to postpone the collection or setting sinking 
apart of any sums on sinking fund account to provide for the collection. 
cost of any works newly constructed, acquired or performed 
for such period, not exceeding ten years, as may be deemed 


Bcvcable. R.S.0. 1927. c. 57, s.. 15+1929, ¢, 20,.s.' 3. 


(2) For the purposes of this section ‘works’? shall, in “works,” 
addition to the meaning given to it in section 1, mean and meaner 
include preliminary reports, surveys, investigations, engin- 
eering, accounting or organization work or service, or any 
other work or service in connection with or incidental to 
any proposed construction or development. 1929 4C./20, Ss, 3: 


PENSION FUND 


17.—(1) The Commission, with the approval of the Lieu, Serer on 

tenant-Governor in Council, may establish and maintain a fund and 
é allowances. 

fund for the payment of superannuation allowances or allow- 
ances upon the death or disability of its employees, and may 
make regulations providing for contributions to the fund by 
the Commission and by its employees, and for the terms and 
conditions upon which any superannuation or other allowance 
shall be payable and the persons to whom the same may be 
paid. 


nuee : sats sn. Cost to 
(2) The cost to the Commission of maintaining andadmin-— oor te. 


istering any such fund shall be deemed part of the cost of the Hothe oharec 
administration of the Commission and. shall be chargeable ministration. 


accordingly. R.S.O. 1927, c. 57, s. 16. 


(3) (2) The Commission may continue to extend the Continuance 
ele . for former 
provisions of subsection 1 to each employee of The employees. 
Sandwich, Windsor and Amherstburg Railway to 
whom the Commission was extending the said pro- 
visions on the 21st day of September, 1934, but shall 
be under no obligation to do so if the required con- 
tributions to the said fund in respect of such em- 
ployee cease to be paid to the Commission for any 
cause other than death or retirement on pension. 


(b) Any such employee though still remaining an em- Employees 
ployee of the railway may at any time withdraw Vitharaw. 
from the said fund upon giving to the Commission 
thirty days’ prior notice in writing. 


Leaving 


(c) Any such employee who withdraws from the Said secias. 


fund or who for any cause other than death or retire- 
ment on pension ceases to be an employee of the rail- 
way shall, so far as relates to the said fund, be deemed 
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to have left the service as in the case of contributing 
employees leaving the Commission’s service, and may 
not again be included among those to whom this 
subsection applies. 


(d) This subsection shall have effect notwithstanding 
that the Commission ceased to operate the said 
railway on the 22nd day of September, 1934, but 
only so long as the railway continues to be operated 
on behalf of or in trust for one or more municipalities. 


(e) The extension of the provisions of subsection 1 by 
the Commission to employees of the said railway 
prior to the date this Act comes into force is hereby 
confirmed and declared to be legal and valid. 1937, 
CHOU ,"6. Aah 


18. The Commission, with the approval of the Lieutenant- 
Governor in Council, may enter into an agreement with the 
corporation of any municipality receiving power from the 
Commission for including in the said fund employees of 
any commission established under The Public Utilities Act, 
or under this Act, for the management and control of works 
for the distribution of electrical power or energy in the 
municipality, upon such terms as to the contribution by a 
municipal corporation and otherwise as may be deemed 
expedient: Ris:O. 192 4.C. 57660 bie 


REPORT ON WATER POWERS. 


19. Whenever required by the Lieutenant-Governor in 
Council so to do, the Commission shall inquire into, examine 
and investigate water powers or water privileges in Ontario 
and report upon the value and capacity thereof, with such 
other information as the Lieutenant-Governor in Council 
MAY TeGUires) Wi. Oe 21 Cet hy Sel be 


ACQUISITION OF PROPERTIES. 


20. The Commission may report to the Lieutenant- 
Governor in Council, designating ,— 


(a) the land, water, water privileges or water powers, 
or the land and works, or portion thereof, of any 
person owning or holding under lease or otherwise, 
or developing, operating or using a water privilege 
or water power, or transmitting electrical or other 
power or energy in Ontario which, in the opinion 
of the Commission, should be purchased, acquired, 
leased, taken, expropriated, developed, operated or 
used by the Commission for the purposes of this 
Act; or, 
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(b) the quantity of the product of any person generating Quantity 
electrical power or energy in Ontario or bringing” acid 
such power or energy into Ontario for use or trans- 
mission therein which the Commission requires for 
the purposes of this Act. R.S.O. 1927, c. 57, s. 19. 

21.—(1) The Lieutenant-Governor in Council may auth- owe" may 
orize the Commission at any time and from time to time, Commission. 
to acquire by purchase, lease, or in any other manner, or 
without the consent of the owner thereof to enter upon, take 
possession of, expropriate and use, any land, lake, river, stream 
or other body of water or watercourse, and temporarily or 
permanently to divert or alter the boundaries or course of 
any lake, river, stream or other body of water or watercourse, 
or raise or lower the level of the same or flood or overflow 
paveiand,. 1931,-c.13,.5..3,:part. 


(2) In particular, but without limiting the generality of pee 
subsection 1, the Lieutenant-Governor in Council, upon Commission. 
the Be imendation of the Commission, may authorize 


the Commission to,— L931 mcr ises, 3) part. 


(a) Acquire by purchase, lease or otherwise, land, waters, To acquire 
water privileges, water powers, and works, used for, SE ee 
or adapted or useful for, or capable of being used Y°"**: 
or made useful for generating, transforming or 
transmitting electric power or energy; enter upon, 
take possession of, expropriate, acquire and use such 
land, waters, water privileges, water powers and 
works, without the consent of the owner thereof, or 
of any person in any manner entitled to any right, 
title, interest, claim or demand therein; and have 
and hold the same, however acquired or obtained, 
and develop, utilize, use, maintain, operate and im- 
prove them for any of the purposes of this Act; 
1937-46.4004s.5: 


(b) acquire by purchase the whole or any part of the To acquire 
property, assets and undertaking of Dominion baveuend 
Power and Transmission Company Limited, in- G@psmiston 
cluding shares held or owned by the said company '™!te¢. 
in any other company or companies of any kind or 
nature whatsoever, and to acquire the whole or any 
part of the properties, assets and undertakings of 
such other company or companies and to maintain 


and operate any property or properties so acquired; 


(c) acquire by purchase, lease or otherwise, and con- To sequire 
struct, maintain and operate, works for the produc- struct works 

for produc- 
tion of electrical power or energy by the use of coal, tion of 


lectricit 
oil or any other means whatsoever; ce eleauent © 


946 


Works on 
inter- 
provincial 
boundaries. 


Acquiring 
shares in 
companies 
operating on 
such ; 
boundaries. 


To acquire 
plant for | 
transmission 
of power. 


To contract 
for supply 
of power to 
Commission. 


Chap. 62. POWER COMMISSION. 


Sec. 21.(2) (a). 


(d) acquire by purchase, lease or otherwise, lands, 


waters, water privileges, water powers and works 
upon or adjacent to the boundary line between 
Ontario and any other province and situate in 
Ontario or in such other province, or partly in one 
and partly in the other of them, and erect, construct, 
maintain and operate upon any lands so acquired, 
works for the production and transmission of elec- 
trical power or energy, and enter into agreements 
with the Crown as representing such other province, 
or with any commission or department of the Govern- 
ment of such other province, or with any corpora- 
tion or person interested in or affected by such works 
as to the terms and conditions upon which such 
works shall be carried on and any rights so acquired 
be exercised; 


(e) acquire by purchase in the open market or other- 


wise shares or stock of any company owning or con- 
trolling any such lands, waters, water privileges, 
water powers or works; 


(f) construct, maintain and operate, and acquire by 


purchase, lease or otherwise, or, without the con- 
sent of the owner thereof or of any person inter- 
ested therein, enter upon, take possession of, ex- 
propriate and use, all erections, machinery, plant 
and other works and appliances for the transmission, 
supply and distribution of electrical power or en- 
ergy; and conduct, store, transmit and supply elec- 
trical power or energy and steam for the purposes 
of this Act, and with lines of wires, poles, conduits, 
pipes, motors or other conductors or devices, re- 
ceive, conduct, convey, transmit, distribute, supply 
or furnish such electrical power or energy and steam 
to or from any person at any place, through, over, 
under, along, upon or across any land, public high- 
way or public place, stream, water, watercourse, 
bridge, viaduct or railway, and through, over or 
under the land of any person; 


(g) contract with any person generating, transmitting 


or distributing electrical power or energy, or pro- 
posing so to do, to supply electrical power or energy 
to the Commission, and require any person gener- 
ating, transmitting or distributing electrical power 
or energy to supply so much thereof as the Com- 
mission may require; 
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(h) enter upon, take and use, without the consent of {9 flood | 
the owner thereof, any land upon which any water improve 
power or privilege is situate, or any lake, river, powers. 
stream or other body of water which, in the opin- 
ion of the Commission, is capable of improvement 
or development for the purpose of providing water 
power, and construct such dams, sluices, canals, 
raceways and other works as may be deemed proper 
or expedient for the said purposes, and flood and 
overflow any land to the extent to which the Com- 
mission may deem necessary for the purpose of pro- 
viding storage of the water or for any other purpose 
in connection with such works, and contract with 
any municipal corporation, company or individual 
for the use of any of the improvements or works so 
made, on such terms and conditions as may be 
agreed upon; 


(7) enter upon, take and use, without the consent of the To acquire 
owner thereof, any land which may, in the opinion lands on 
of the Commission, be necessary for the full enjoy- Panieipaltee 
ment and exercise of any water right, water privi- 
lege or improvement undertaken by the Commis- 
sion or by any municipal corporation or for the relief 
of the municipal corporation from liability for 
damages for the flooding or overflowing of such 
lands; but subject to the provisions of subsections 
1 and 2 of section 32, the proceedings taken under 
this clause shall be at the sole expense of the muni- 
cipal corporation, and the Commission may convey 
the lands so acquired to such corporation or make 
such other disposition thereof with the consent of 
such corporation as may be deemed expedient; 


(j) acquire by purchase or expropriate any plant, mach- aire 
inery, appliances, wires, poles and other equipment, plant. 
and the land occupied by or used in connection 
therewith or any part thereof, used or intended for 
the distribution of electrical power or energy in a 
municipality, the corporation of which has entered 
into an agreement with the Commission for the 
supply of electrical power or energy, and contract 
for the sale and transfer to such municipal corpor- 
ation of such plant, equipment and land upon such 
terms and for such price, not being less than the 
price paid by the Commission, with the expenses 
in connection with such purchase or expropriation 
added thereto, as may be agreed upon; but if part only 
of the property is taken the damage done to the pro- 
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perty by the severance shall be taken into consider- 
ation in determining the compensation; 


(k) acquire from time to time by purchase in the open 


market or otherwise, shares or stock in or the securi- 
ties of any incorporated company carrying on the 
business of developing, distributing or transmitting 
electrical power or energy and for the purposes of 
this Act the acquisition of such shares, or stock, or 
securities shall be an investment in works; 


(1) acquire by purchase or otherwise on any terms 


(m) 


and hold 


shares in any incorporated company 
carrying on the business of developing, supply- 
ing or transmitting electrical power or energy, 
and in connection with any such acquisition enter 
into any covenants and agreements, and pay for 
any such shares either in cash or in bonds, deben- 
tures or other securities of the Commission, and 
guarantee, or covenant or agree for or in respect of the 
payment or performance of any bonds, debentures, 
securities, contracts or obligations of any company 
shares in which are so acquired, or of any company 
shares in which are held by any company in which 
shares are so acquired, and for the purposes of this 
Act the acquisition of shares of such companies 
shall be deemed to be an investment in works; 


lease or operate the works for the generation, trans- 
mission, distribution or use of electrical energy of 
any person, firm or corporation on such terms as 
the Commission may arrange with the owner; 


(x) issue bonds, debentures or other securities of the 


Commission for any of the purposes set out in this 
section, in such form and containing such terms and 
at such rate of interest and payable in such manner 
and at such time or times as the Lieutenant-Gover- 
nor in Council may determine. 


(3) In relation to all matters authorized by the Lieu- 
tenant-Governor in Council under any of the provisions of 
this section, the Commission shall have, and may exercise 
and enjoy, in addition to the powers conferred by this or any 
other Act, all the powers conferred upon the Minister of 
Public Works in relation to a public work by The Public 
Works Act, and in the application of this section, where the 
words ‘‘the Minister,’ ‘“‘the Department” or ‘‘the Crown” 
appear in the said Act, they shall, where the context permits 
mean and include the Commission. 


ee 


a3 


Sec. 22 (2). POWER COMMISSION. Chaps 62. 949 


(4) Upon the deposit in the proper registry or land titles ee 
office of a plan and description of the land required by the title. 
Commission, signed by the secretary or by an Ontario land 
surveyor, the land so described shall thereupon become and 


be vested in the Commission. 


(5) Except as otherwise provided in this Act the Commis- Procedure. 
sion shall, in the exercise of its compulsory powers, authorize 
by this section and section 28, proceed in the manner pro- 
vided by The Public Works Act, where the Minister of Public al, Stat., 
Works takes land or property for the use of Ontario, and all 
the provisions of that Act with respect to the fixing, pay- 
ment and application of compensation shall mutatis mutandis 


apply. 


(6) Where the Commission elects to have the compensa- Bowers of 
tion determined by the Ontario Municipal Board, under the 
provisions of section 28 of The Public Works Act, the Board 
shall, in addition to the powers conferred upon it by the | 
said section 28 of The Public Works Act, and by The Ontario (os4° $0.’ 
Municipal Board Act, have the power, upon the application 
of the Commission or the owner, to direct the filing and serv- 
ing of pleadings, and particulars thereof, and to direct discov- 
ery and production as in actions in the Supreme Court, and 
in accordance with the rules of practice in that behalf. 


(7) The Lieutenant-Governor in Council may direct that jufhonZen 
any authorization to the Commission heretofore or here- retroactive. 
after given shall be retroactive, when the same shall be 


deemed to have taken effect from the time so fixed. 


(8) No act or proceeding of the Commission pursuant to Exercise of 

; ° S ; +, powers not 

any authorization of the Lieutenant-Governor in Council to be : 
: é - BAe i njoined, , 

under this section shall be restrained by injunction or other °~°"° °° 


process or proceeding in any court. 1931, c. 13, s. 3 part. 


22.—(1) Notwithstanding anything in this or any other Mode of | 
Act, whenever the Commission has been authorized by the and extent 
Lieutenant-Governor in Council to exercise any of the powers is ee 
set out in clause f of subsection 2 of section 21, it may pro- 


ceed under the following provisions of this section. : 


(2) The Commission may, without notice or without the Commission 
deposit of any plan or description or any prerequisite or pre- etc” oie 
liminary action or formality, and with or without the consent "°"°* 
of the owner thereof, enter upon, take possession of and use 
for such time as the Commission may deem desirable any 
land which the Commission may deem to be required for the 


due exercise of the powers so authorized. 
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(3) Compensation shall be made to the owner for the land 
taken or used and for all damage to property resulting from 
the exercise of the said powers, and in fixing such compen- 
sation regard shall in all cases be had to the value of the land 
taken, or to the nature and extent of the estate, right, privi- 
lege, easement, or interest which the Commission decides 
to take and acquire in, over, upon or in respect of the land 
as the case may be, and the compensation shall be based 
thereon. 


(4) Where the amount of the compensation has been 
agreed upon or fixed or otherwise determined, all of the pro- 
visions of The Public Works Act as to the payment or other 
disposition and application of the compensation or money 
payable in respect of the land, right or easement taken by 
the Commission shall, mutatis mutandis, apply. 


(5) The Lieutenant-Governor in Council may from time 
to time appoint some suitable person as a valuator, who shall 
receive his reasonable and necessary travelling and other 
expenses and such salary as may be fixed by the Lieutenant- 
Governor in Council, and the same shall be paid by the 
Commission as part of its general administration expense, 
and when no agreement is arrived at as to the amount of com- 
pensation to be paid to the owner, the valuator shall as soon 
as conveniently may be after a request to him either from the 
owner or the Commission, secure from the Commission a 
description of the land, right or easement which the Com- 
mission requires or has taken from the owner and make such 
inquiries and inspection and procure such expert advice as 
he may think desirable and in accordance with subsection 3 
fix and determine the compensation to be paid for such land, 
right or easement, or property damage, and notify by regis- 
tered letter the owner and the Commission of such finding. 


(6) Either the owner or the Commission, if dissatisfied 
with the amount of the compensation so fixed, may appeal 
within thirty days after the mailing of the notice of finding 
by the valuator by giving notice to the other that an appeal 
is desired from the same. 


(7) An appeal from the valuator shall be heard and 
determined by the Ontario Municipal Board or a member 
thereof, provided however that the Lieutenant-Governor in 
Council may from time to time designate a judge of the 
Supreme Court or a judge of a county or district court to hear 
and dispose of any such appeal or appeals, and where the Com- 
mission gives. notice to the owner that an appeal shall be 
determined by a judge instead of by the Board or a member 
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thereof, the judge designated shall hear and determine such 
appeal, and if a judge is so designated he shall receive his 
reasonable and necessary travelling expenses and such fee 
as may be fixed from time to time by the Lieutenant-Gov- 
ernor in Council and the same shall be paid by the Commis- 
sion as part of its general administration expense. 


(8) The judge or the Board or any member thereof, as the Powers of 
case may be, shall appoint such time and place and give such oer on 
notice of the hearing of appeals as may be thought proper #°?°?!: 
and most convenient and such judge or Board or any member 
thereof shall for the purposes of this section have all the 
powers which are conferred upon the Ontario Municipal 
Board by sections 41 and 44 of The Ontario Municipal Board ath ue 
Act and the provisions of that Act with respect to procedure 
and the enforcement of orders made thereunder from time to 
time shall, mutatis mutandis, apply. 


(9) In the notice of appeal the appellant shall set out ae 
the amount which the appellant deems proper: to have been 
fixed by the valuator and if, where the owner is the appel- 
lant, he fails to recover anything more than the amount 
fixed by the valuator, or if, where the Commission is the 
appellant, it fails to have the amount so fixed reduced, then 
the costs of the proceedings as between party and party 
shall be payable by the appellant, and if, under the provis- 
ions of this subsection, the costs are payable to the Commis- 


sion, the same may be deducted from the compensation pay- 
able. 


(10) The costs of the proceedings may be fixed by the Sea 
judge or Board or member thereof at such amount as may 
be deemed proper, due regard being had however to the 
difference between the amount fixed by the valuator and the 
amount awarded by the judge or Board or member thereof, 
or may be directed to be taxed upon the scale of the division, 
county or Supreme Court scale, as the case may be, and, if 
it appears on such appeal that the claim to compensation 
put forward by the owner is grossly excessive, and the ex- 
pense of the Commission has been thereby increased, the 
judge or Board or member thereof may fix and allow to the 
Commission by way of set-off against such costs as may be 
awarded to the owner hereunder, the amount of such excess 
expense. 


(11) The owner shall, upon reasonable notice, attend at a Mode of 
ertectin 
place to be fixed by the Commission, and execute such neces- title. 
sary instruments or documents as the Commission may re- 


quire upon tender to him of the Commission’s cheque for the 
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amount awarded by the judge or Board or member thereof 
or fixed by the valuator, and costs, if any, less such costs as 
may have been awarded against him, and in the event of his 
failing to attend and execute such instruments or documents, 
or if for any reason the Commission deems it desirable, the 
Commission may file in the registry office or land titles office, 
as the case-may be, in the district or county in which the 
land affected is situate, a plan and description of the land, 
right or easement so taken, signed by the secretary of the Com- 
mission, or by an Ontario land surveyor, and thereupon such 
land, right or easement shall be and become vested in the 
Commission. 1931, c. 13, s. 3 part. 


23.—(1) In cases under section 22, either the Commission 
or the owner may, subject to the provisions of subsection 2 
of section 25, appeal to the Court of Appeal from the order 
of the judge or the Board or member thereof, and, in all other 
cases, either the Commission or the owner may appeal to the 
Court of Appeal from the order of the judge or the Board as 
the case may be. 


(2) Where the appeal is taken under the provisions of 
subsection 1, section 103 of The Ontario Municipal Board Act 
as to appeals from the Board shall apply. 1931, c. 13, s. 3 
part. 


24. The powers conferred upon the Commission by or 
under the authority of this Act, shall include the right to 
enter upon any land upon either side of the right-of-way 
acquired for the transmission or distribution lines or works 
of the Commission, or upon any land upon either side of such 
lines or works, and to fell or remove any trees or branches 
thereof or any other obstruction upon any such land or upon 
any public highway or place which, in the opinion ofthe 
Commission, it is necessary to fell or remove, but subject 
always to the payment of compensation as provided in sec- 
tion 22, and the said section shall apply to the exercise of the 
powers mentioned in this section; provided, however, that 
where the lines or works of the Commission are situate upon 
a highway, whether it be the King’s Highway or any other 
highway, compensation shall be payable only to the extent 
to which it is payable by a municipality for felling or remov- 
ing trees or branches thereof under and by virtue of section 
511° Of The Mumerpal “Aci, 19310, "e139 Ss) part 19a 
GroOMs, 6} 


25.—(1) Notwithstanding anything in section 22 where 
a claim is made against the Commission for damage to crops, 
gardens, shrubs, trees or other growing things, caused by or 
incidental to the construction, maintenance or repair of 
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poles, wires, towers or works included in or connected with | 
power transmission lines, notice of such claim shall be given 

in writing, signed by the claimant at as early a date as pos- 

sible, and so that the nature, character, extent and evidence 

of the damage may still be apparent, and in any case, not 

later than sixty days after the cause for complaint arose. 


(2) If a claim is made after the time limited by subsection Effect of 

1, and the claimant has failed to give the notice therein re- ao auce 
quired, either the Commission or the owner may, notwith- 
standing such failure, request the valuator to attend and 
investigate the damage complained of, and the valuator, if 
satisfied that there was reasonable excuse for the failure to 

give or the insufficiency of, the notice, and that the Commis- 

sion was not thereby prejudiced, may award such compen- 

sation as may appear to him to be just and in that event the 
finding of the valuator shall be final and binding upon the 

owner and the Commission. 1931, c. 13, s. 3 part. 


26. In the exercise of the powers conferred and in carrying Powers of 
: : Commission 
out any work authorized by this Act or any other general or as to wires, 


special Act, the Commission has and always has had authority Poles and 
to carry its wires along, upon, under and across any public 
highway or street, and to erect poles and put down conduits 
and all other structures necessary for that purpose, and to 
take down, remove, or take up the same without taking any 
of the proceedings prescribed by this Act for the taking of 
land without the consent of the owner thereof, and the pro- 
visions of this Act with regard to compensation for lands 
so taken shall not apply, but the location of any poles, con- 
duits, lines or other structures of the Commission to be 
hereafter erected, put down or constructed upon a highway 
shall be agreed upon by the Commission and the municipal 
corporation or other authority having control of the high- 
way, or in case of disagreement shall be determined by the 
Ontario Municipal Board. 1931, c. 13, s. 3 part. 


27. Wherever in the course of constructing, reconstructing, Cost of 
altering or improving any highway it becomes necessary to ments. 
take up, remove or change the location of poles, wires, con- 
duits, transformers or other appliances or works placed on 
or under a highway by the Commission, the costs and expenses 
incurred in such work shall be apportioned and paid in the 
manner provided by sections 2 and 3 of The Public Service Rey. Stat., 
Works on Highways Act, and the said section shall apply to” Bee 
the Commission in the same manner and to the same extent 
as to a municipal corporation, commission, company, or indi- 
vidual owning or operating appliances or works mentioned 
metne said section? 2193 10c! 13; si3ipart: 
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eunain eS. 28.—(1) The Commission may expropriate, purchase, 
lease or otherwise acquire lands which the Commission 
may deem necessary for office, service, or other buildings, 
and may erect thereon such buildings and works as the Com- 
mission may require for its purposes. 


Expense (2) All expenditures by the Commission for the purposes 
repayable by : ; : 
ue mentioned in subsection 1 shall be repayable to the Com- 


mission by the municipal corporations having contracts 
with the Commission, and shall be repaid by annual sums 
sufficient to form in forty years a sinking fund for the repay- 
ment of the cost thereof. 1931, c. 13, s. 3 part. 


Eres 29.—(1) The Commission, upon such terms as it deems 
municipality. proper, may lease, sell or otherwise dispose of to a municipal 
corporation or commission any works or any interest therein 
which the Commission is or has been using and which it deems 


advisable to so dispose of as aforesaid. 


Acquirin ears . apt 
Ree oon (2) The Commission may acquire from a municipal cor- 
from poration or commission by purchase, lease or otherwise, 


municipality. bane ty 
upon such terms as the Commission may deem proper, any 


works or other property, real or personal, which the Commis- 

sion may deem advisable for its purposes and such municipal 

corporation or commission may lease, sell, or otherwise dis- 

pose of such works or other property to the Commission 

without the assent of the electors or the approval of the 

Ontario Municipal Board required by section 32 of The 
Rey. Stat., Public Utilities Act, but otherwise such municipal corporation 
aloe or commission shall comply with the said section 32. 


ae (3) The Commission, upon such terms as it deems proper, 
‘may contract with any corporation, firm or person for joint 
ownership or joint use of works or for rights to use the works 

of any corporation, firm or person or to permit any corpora- 

tion, firm or person to use works of the Commission and for 

the purposes of this subsection, works shall include telephone 

and telegraph lines and other communication works either 

of the Commission or of any other corporation, firm or per- 

son in addition to the things mentioned in clause (f) of section 


1, 

Poet (4) The Commission may, upon such terms as it deems 
proper, sell, lease or otherwise dispose of any property, real 
or personal, which it may deem unnecessary for its purposes. 
193756660 <Se 7h 

epee ne 30—(1) Where any of the compulsory powers mentioned 


eet es in section 21 are exercised with respect to land, and no entry 


tion. onor use of the land taken has been made, except for the purpose 
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of survey or examination, the Commission, at any time be- 
fore the expiration of three months from the date of the 
award, may, by writing under the hand of the chairman 
and the seal of the Commission, registered in the proper 
registry or land titles office, declare that the land or any part 
thereof is not required and is abandoned by the Commis- 
sion, and thereupon the land declared to be abandoned 
shall revest in the person from whom it was taken, or in 
those entitled to claim under him. 


(2) Where the land taken, or any part thereof, is aban- Total 
doned, the person from whom it was taken shall be entitled sar 
to all damages sustained and all costs incurred by him in 
consequence of the taking and abandonment, and where 
part only of the land is abandoned the fact of such abandon- 
ment and the damages, if any, sustained in consequence of ey 
that which is abandoned having been taken, and all the ment. 
other circumstances of the case shall be eee into account 
in determining the amount to be paid to any person claim- 
ing compensation, and the amount of the damages, shall, 
subject to the provisions of section 22, be determined in the 
manner provided by The Public Works Act, and if a refer- Eee Ean 
ence as to compensation is pending, shall be determined on 
such reference. 1931, c. 13, s. 3 part. 


31. The compulsory powers conferred by this Act shall pe e 
extend to land, works, rights, powers, privileges and prop- eg 
erty notwithstanding that they are or may be deemed to be 
devoted to a public use or that the owner thereof possesses 
the power of taking land compulsorily, and notwithstand- 
ing and regardless of the origin, nature and source of the own- 
er’s title thereto, and of the manner whereby it was acquired 
by the owner or any of his predecessors in title. 1931, c. 
1S) S606, Pari sel1937 ,.c..60,,s2/8. 


32.—(1) Where in the exercise of the powers conferred by Adjustment 
this Act the Commission constructs any works or improve- tions of cost 
ments upon any lake, river, stream or other body of water o{, WOES °” 
the Lieutenant-Governor in Council may direct a judge of 
the Supreme Court or the judge of the county or district 
court to inquire into and determine the proportion in which 
any municipal or other corporation, company or individual 
owning a water power or water power site, whether developed 
or not, is benefited by such works or improvements and the 
judge may make an order fixing the proportion in which the 
cost of such works and improvements shall be borne by 
any such municipal or other corporation, company or indi- 


vidual and by the Province respectively. 
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(2) Where under an agreement or any instrument pur- 
porting to be an agreement with a municipal corporation 
the Commission has heretofore constructed works or im- 
provements upon any lake, river, stream or other body of 
water and it appears to the Lieutenant-Governor in Council 
that such works or improvements are or may be of benefit 
to, or increase the value of the land of any individual or 
corporation other than such municipal corporation, the Lieu- 
tenant-Governor in Council may direct a judge of the Supreme 
Court, or a judge of a county or district court, to inquire 
into and determine the proportion in which such municipal 
corporation and any such individual or other corporation 
are or may be respectively benefited or the value of the land 
of any of them increased by such works or improvements, 
and the judge may make an order fixing the proportion in 
which the cost of such works or improvements shall be borne 
by the municipal corporation party to any such agreement or 
instrument, and by any such individual or corporation and 
by the Province respectively, and may fix such proportion 
without regard to the terms of such agreement or instrument. 


(3) The judge, upon an inquiry under this section, shall 
have the like powers as a judge sitting in court, including 
the power to compel the attendance of witnesses, to hear 
evidence on oath and to require the production of books, 
papers, documents, matters and things and the order of the 
judge shall be enforceable in the manner provided by The 
Judges’ Orders Enforcement Act. 


(4) No costs shall be awarded to any party appearing 
before the judge or otherwise interested in the inquiry. 


(5) The judge shall be paid such fees and expenses as 
shall be fixed by the Lieutenant-Governor in Council. 


(6) For the purposes of this section the cost of the works 
or improvements shall be deemed to include all expendi- 
tures, charges and expenses as fixed by the Commission 
made or incurred by it in respect of the construction of such 
works or improvements, extensions and additions thereto, 
interest charges, operating expenses, repairs and maintenance, 
down to the date of the order of the judge, the fees and ex- 
penses of the judge and the expenses incurred by the Commis- 
sion in connection with the inquiry. 


(7) Any person, or any municipal or other corporation 
affected by the order made under the authority of subsec- 
tion 1 or subsection 2 may, with the consent in writing of 
the Commission, appeal from such order to the Court of 
Appeal. 


meets 2. (12). POWER COMMISSION. Chap. 62. 


(8) (a) The Commission may establish a sinking fund to Sinking 


be provided by the parties in the proportions di- 
rected by the order of the judge sufficient to dis- 
charge and pay off the cost of such works or improve- 
ments and such of the capital cost as may be incurred 
from time to time by the Commission after the date 
of the order of the judge within such periods as the 
Commission may fix, having regard to the life of 
such works or improvements and not exceeding forty 
years. 


(6) The Commission shall, subsequent to the order of 
the judge, annually fix and determine the cost, 


und. 


Annual 
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in the operation, maintenance, repair and renewal 
of such works and shall apportion and charge the 
same against the parties in the proportions fixed by 
the order of the judge, together with the payments in 
respect of sinking fund hereinbefore mentioned and 
the amounts so charged shall be payable on demand 
recoverable in the manner hereinafter provided. 


(9) In fixing the amounts so payable the Commission Allowance 


shall give credit for any amount theretofore contributed to 
the cost of such works and improvements by a municipal or 
other corporation or by any individual. 


for previous 
expenditure. 


(10) The amount so found payable by a municipal cor- Recovery of 


case of a charge for any other service rendered by the Com- 
mission to a municipal corporation and in the case of any 
other corporation or of an individual the amount so found 
due shall constitute a debt due to the Commission and shall 
be recoverable in any court of competent jurisdiction from 
the owners from time to time of the lands so found by the 
order of the judge to be benefited by such works or improve- 
ments and shall constitute a lien or charge upon such lands 
enforceable in the same manner and by the same proceed- 


ings as nearly as may be as in the case of a charge in favour of 
the Crown. 


(11) Where a proportion of the cost of such works and Soe 


4 5 5 : amount 
poration shall be recoverable in the like manner as in the assessed. 


improvements is to be borne by the Province the amount how 


due from time to time in respect thereof shall be payable 
out of any moneys appropriated by the Legislature for that 
purpose. 


(12) When the proportions in which the cost of such works Effect of 


or improvements is to be borne have been fixed by order of 
the judge or of the Court of Appeal, such order shall be final 
and binding unless and until it shall appear to the Commis- 
sion that owing to change of circumstances or conditions 


payable. 
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in respect of such works or improvements it is equitable that 
there should be a readjustment of the proportions theretofore 
fixed by the order of the judge and in that case, upon the 
application of any person liable to contribute to the cost of 
such works or improvements, made with the consent in writ- 
ing of the Commission, the judge may make further inquiry 
and may readjust such proportions to be thereafter applied 
in such manner as he may deem just and equitable, subject 
to appeal as hereinbefore provided. 1931, c. 13, s. 3 part. 


33. Where possession of land of the Commission has 
been taken by some other person, the right of the Commis- 
sion, or anyone claiming under it, to recover it, shall not be 
barred by reason of the lapse of time, notwithstanding the 
provisions of The Limitations Act, or of any other Act of this 
Legislature, or by reason of any claim based on possession 
adverse to it for any period of time which might otherwise be 
made lawfully at common law, unless it is shown that the 
Commission had actual notice in writing of such adverse 
possession, and such notice was had by it ten years before 
it or the said person claiming under it commenced action to 
recover the said land; provided that no claim shall be ac- 
quired by possession, prescription, custom, user or implied 
grant to any way, easement, water-course or use of water 
or water right or privilege or flooding privilege of the Com- 
mission, or to any way, easement, water-course, or use of 
water, or right of drainage along, over, upon, on or from 
any land, or water, or water right, or privilege of the Com- 
mission, notwithstanding the provisions of The Limitations 
Act or any other Act of this Legislature or any claim at com- 
mon law based on lapse of time, or length of enjoyment or 
user) 1937.\0;,60, su,9; 


TAXATION. 


34.—(1) Notwithstanding anything in The Assessment 
Act, land owned by and vested in the Commission shall be 
subject to assessment and taxation for municipal and school 
purposes at the actual value thereof according to the average 
value of the land in the locality. 


(2) Subject to the provisions of subsection 3, subsection 1 
shall not apply to or include buildings, machinery, works, 
structures, substructures, superstructures, rails, ties, poles, 
and other property, works or improvements owned, used or 
controlled by the Commission, or to an easement or the right 
of use or occupation or other interest in land not owned by 
the Commission, but all such buildings, machinery, works, 
structures, substructures, superstructures, rails, ties, poles, 


—— 


Dy 
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and other property, works or improvements owned, used or 
controlled by the Commission, and every such easement or 
right, shall continue to be exempt from assessment and taxa- 
tion as heretofore. 


(3) Where the Commission is carrying Onntne pDisuicss Of Retallishons 
selling by retail electrical goods, supplies or appliances it may taxable. 
be assessed and shall thereupon be liable to taxation in respect 
of such business and the land and buildings owned or occupied 
for the purposes thereof in the same manner and to the same 


extent as a retail merchant carrying on the same business. 
Pes 102 Fi ichS (si31; 


(4) Notwithstanding anything in The Assessment Act, Easement 


The Ontario Municipal Board Act, The Department of Muni- Sos ig 
cipal Affairs Act, or The Tax Sales Confirmation Act, 1936, rected 
or any other Act of this Legislature, where land which was or Rey. stat., 
is subject to easements, ways, rights of way or entry, flood-¢§ 77" © 
ing rights, licenses or rights to maintain works thereon, owned 

by or belonging to the, Commission, has at any time before 

or after the coming into force of this Act been sold for taxes, 

or in respect of which a tax arrears vesting certificate has 

at any time before or after the coming into force of this Act 

been registered under the authority of section 109 of The 

Ontario Municipal Board Act, 1932, or section 43 of The De- 
partment of Municipal Affairs Act, such easements, ways, 

rights of way or entry, flooding rights, licenses, or rights to 
maintain works shall be deemed not to have been affected 

and shall not be affected by the sale or registration. 1937, 
e00)1s110. 


ADVANCES AND LOANS. 


35. The Lieutenant-Governor in Council may raise by Government 
way of loan in the manner provided by The Provincial Loans 30 non7°4 
Act such sums as the Lieutenant-Governor in Council may {Upaszeces 
deem requisite for the purposes of this Act, and such sums Work of 
may be paid over to the Commission and shall be accounted Sate 
for and audited in the manner provided for in this Act.c. 22. 


eee b902 7c, Silyesi 323 


36. Where the Legislature has appropriated money for Payment 
the purposes of the Commission, such money shall be payable one scion 
out of such appropriation to the Commission from time to 9p preneys 
time, upon the requisition of the chairman of the Commission Pr@ted. 
and the direction of the Lieutenant-Governor in Council, 
in such amounts and at such times as shall be stated in the 
requisition and direction, and this section shall have effect 


notwithstanding that there may be sums due from the Com- 
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mission to the Province and notwithstanding anything in 
ihe AudtiA chink SOw1927 . exsrsisiss. 


37. Where the appropriation made by the Legislature for 
any work of the Commission shall become exhausted in any 
fiscal year, and the chairman of the Commission reports to 
the Lieutenant-Governor in Council that it is necessary and 
expedient that such work shall be proceeded with and that an 
additional amount is required for that purpose, the Lieuten- 
ant-Governor in Council may order a special warrant to be 
prepared to be signed by the Lieutenant-Governor for the 
issue of the amount estimated to be required in such fiscal 
year, and when issued such amount shall be placed by the 
Treasurer of Ontario to the credit of a special account against 
which cheques may be issued in favour of the Commission for 
such sums as shall be required. R.S.O. 1927, c. 57, s. 34. 


38. The Commission shall pay annually to the Treasurer 
of Ontario, as interest on the indebtedness of the Commission 
to the Province, such sum as may be from time to time de- 
termined by the Lieutenant-Governor in Council to be suf- 
ficient to reimburse the Province the full amount of interest 
paid by the Government on moneys raised for the purposes 
of the Commission and the charges incurred by the Govern- 
ment in providing such money. R.S.O. 1927, c. 57, s. 35. 


39.—(1) Subject to the approval of the Lieutenant-Gov- 
ernor in Council, the Commission may borrow money and 
issue notes, bonds, debentures and other securities or do any 
of these things for any of the purposes of the Commission. 


(2) The said purposes of the Commission shall, without 
limiting the generality thereof, include,— 


(a) repayment on account of the advances by the 
Province to the Commission; 


(b) payment, refunding or renewal from time to time 
of the whole or any part of any loan made or securi- 
ties issued by the Commission under the provisions 
of this or any other Act; 


(c) payment of the whole or any part of any loan or of 
any liability or of any bonds, debentures or other 
securities, payment whereof is guaranteed or assumed 
by the Commission. - 


(3) For the purposes specified in subsection 2 the Com- 
mission may borrow and may issue as aforesaid in such 
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amounts as will realize the net sum required by the Commis- 
sion for such purposes and a recital or declaration in the 
resolution or minutes of the Commission authorizing the 
issue of securities to the effect that the amount of securities 
so authorized is necessary to realize the net sum required 
for the purposes of the Commission shall be conclusive evi- 
dence of the fact. 
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(4) The Commission on such terms and conditions as it Commission 
deems advisable may sell or otherwise dispose of any such or pledge. 


notes, bonds, debentures and other securities, may charge, 
pledge, hypothecate, deposit or otherwise deal with any such 
securities as collateral security and may do any of these things. 


(5) Any such securities dealt with as collateral security Reissue of 


when redelivered to the Commission or its nominees on or 
after payment, satisfaction, release or discharge in whole or 
in part of any indebtedness or obligation for which such se- 
curities may have been given as collateral, or when the Com- 
mission again becomes entitled to such securities, may be 
treated by the Commission as unissued and may be issued, 
reissued, charged, pledged, hypothecated, deposited, dealt 
with as collateral security, sold or otherwise disposed of from 
time to time upon such terms and conditions as the Com- 
mission may deem advisable, or at its option may be can- 
celled and fresh securities to the like amount and in like form 
may be issued in lieu thereof with the like consequences, 
and upon such issue or reissue any person entitled thereto 
shall have the same rights and remedies as if the same had 
not been previously issued. 


securities. 


(6) The Commission on such terms and conditions as it Commission 


may pledge 


deems advisable may charge, pledge, hypothecate, deposit securities. 


or otherwise deal with as collateral security any bonds, de- 
bentures or other securities in which it has invested its funds 
as in section 13 provided. 1935, c. 54, s. 5. 


40. The Lieutenant-Governor in Council is hereby auth- Guarantee- 


orized, on such terms as may be approved by Order-in- 
Council, to agree to guarantee the payment of the principal 
and interest of any bonds, debentures and other securities 
issued by the Commission, and the form and manner of any 
such guarantee or guarantees shall be such as the Lieutenant- 
Governor in Council may approve, and the said guarantee or 
guarantees shall be signed by the Treasurer of Ontario, or 
such other officer or officers as may be designated by the 
Lieutenant-Governor in Council, and upon being so signed, 
the Province of Ontario shall become liable for the payment 
of the principal and interest of the bonds, debentures and 


ing bonds of 
Commission. 
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securities guaranteed, according to the tenor thereof, and the 
Lieutenant-Governor in Council is hereby authorized to 
make arrangements for supplying the money necessary to 
fulfil the requirements of the said guarantee or guarantees, 
and to advance the amount necessary for that purpose, out 
of the public funds of the Province, and, in the hands of any 
holder of any such bonds, debentures or securities, any 
guarantee so signed shall be conclusive evidence that the 
terms of this section have been complied with. R.S.0. 
TOOT CO 1hS one 


Guarantee- 41. The Lieutenant-Governor in Council may, on behalf 
ing perform- . 6 : 
ance of of the Province of Ontario, enter into any covenants or 


cone or. agreements in connection with the acquisition by the Com- 


aS mission of any shares in any incorporated company, and 
guarantee the observance and performance by the Commission 
of any contract or agreement of the Commission in relation 
to such acquisition. R.S.O. 1927, c. 57, s. 38. 

Guarantee 42. The Lieutenant-Governor in Council may guarantee 


by Province 
ofadvances the repayment of advances made by banks, or any other 
from banks 


as ’ indebtedness incurred by the Commission. R.S.O. 1927, c. 
57S, 59] 


BUSINESS OPERATIONS. 


ome as 43.—(1) The Commission may, out of any funds in its 


purchase hands, purchase such electrical, hydraulic or other machinery, 
Pinos: appliances, apparatus and furnishings as may be used in the 
transmission, distribution, supply or use of electrical power or 
energy, and may dispose thereof to municipal corporations 


and commissions, and to other persons, firms and corporations. 


Manufac- (2) The Lieutenant-Governor in Council, upon the fac as 
uring an 
dealing in. of the Commission specifying,— 
supplies. 
(a) the nature and volume of the business to be carried 


on; and 


(b) the extent of the liability which may be incurred in 
connection therewith; 


may authorize the Commission within the Province of On- 
tario to manufacture such electrical, hydraulic or other ma- 
chinery, appliances, apparatus and furnishings as may be 
used in the development, transmission, distribution, supply or 
use of electrical power, and to acquire patents of invention, or 
interests therein, and to sell and dispose of such machinery, 
appliances, furnishings or patent rights, and the profits and 
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losses arising from such operation shall be adjusted and 
apportioned among the municipalities having contracts with 
the Commission, or be otherwise applied as the Commission 
shall see fit. R.S.O. 1927, c. 57, s. 40 (1-2). 


(3) The Commission may,— Doing work 


ing munici- 
(a) undertake and carry out the preparation. of plans, Palities. etc. 
specifications and estimates for, and the construc- 
‘tion, erection, installation and putting down of, any 
plant, machinery, and other things; 


(b) purchase supplies, wires, poles, and other things; 


(c) render engineering or other service, 


for the generation, purchase, transmission, distribution, 
supply or use of electrical power or energy for light, heat 
or power purposes, or for the manufacture, procuring, pro- 
ducing, supply or use of any other public utility, by a muni- 
cipal corporation or commission, or by any other corporation 
or any person, and the Commission may charge and collect 
from such corporation, commission or person the cost of any 
work done or service rendered by the Commission under 
Pus’ subsection.“: RIS:0741927)' ceS7TH's. 40° (3): 71929): 'e; 20; 
SIO. 


(4) Subject to the approval of the Lieutenant-Governor Work for 
in Council the Commission, out of any funds in its hands, oxeor ue 
may undertake and carry on investigation, experiments, °°: 
research, development and other work in or for the genera- 
tion, transformation, transmission, distribution, supply, 
sale or use of hydraulic, electrical, steam, gas or other power 
or energy and may use and apply the results thereof, and 
may undertake and carry on any electro-chemical, chemical, 
or physical process and, without limiting the generality there- 
of, electrolysis, reduction, synthesis and conversion of water 
and other resources, their constituents and compounds and 
the development and manufacture of products therefrom. 


(5) The Commission may acquire any patent or license, or oo. a 
interest in any patent or license and may use or supply or dis- and 
. 5 : products. 
pose of by sale, lease, hire, license or otherwise any such 
patent, license or interest and any product, article or com- 
modity produced, used, acquired or found in the operations 
of the Commission and any right to or interest in any process 


or the right to use the same. 


(6) The Commission may do any or all of the things auth- Power to 
orized in this section and as principals, agents, contractors, *fp oy"? 
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trustees or otherwise and either alone or in conjunction with 
others, and a municipal corporation or commission may act 
as agent for the Commission. 


(7) Any net profit obtained by the Commission from 
anything authorized in this section shall be applied as the 
Commission shall deem equitable towards reduction in the 
cost of power to municipal corporations having contracts 
with the Commission for the supply of electrical power or 
energy. 1935, c. 54, s. 6. ; 


44. Where, in the course of the operations of the Com- 
Mission, any commodity is produced as a by-product or is 
found upon property vested in the Commission, the Com- 
mission may sell or otherwise dispose of such commodity 
at such prices and upon such terms as it may deem proper, 
and any revenue so obtained shall be applied in reduction of 
the cost of power to municipal corporations having contracts 
with the Commission for the supply of electrical power or 
energy from the works or property in connection with which 
the commodity is produced. R.S.O. 1927, c. 57, s. 41. 


45. Whenever any works constructed or acquired by the 
Commission for the purpose of supplying power or energy 
are not in use for that purpose, the Commission with the 
approval of the Lieutenant-Governor in Council may utilize 
them for such revenue producing purposes as it may deem 
proper, and any revenue so derived shall be applied in the 
reduction of the cost of electrical power or energy to muni- 
cipal corporations having contracts with the Commission 


for the supply of electrical power or energy from such works. 
Reo.0), 1.077 ce asa 2e 


PAROLE 
SUPPLY OF POWER. 


46.—(1) Any municipal corporation may apply to the 


. Commission for the transmission and supply to the corporation 


of electrical power or energy for the use of the corporation 
and the inhabitants of the municipality for lighting, heating 
and power purposes, or for any of such purposes, or for any 
of the purposes mentioned in section 55. 


(2) The Commission shall thereupon furnish to the cor- 
poration an estimate of the cost per horse-power at which 
the electrical power or energy can be supplied to the cor- 
poration, including an estimate of the cost of the works 
by means of which the amount of electrical power or energy 
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required by the corporation is to be supplied, and the Com- 
mission may furnish to the corporation, plans and _ speci- 
fications of the works necessary for the distribution of such 
power or energy by the corporation and an estimate of the 
cost thereof, and such other information as the Commis- 
sion may deem advisable. 


(3) The corporation may thereupon submit to a vote of Mote of 
the electors of the municipality, in accordance with the, gia 
provisions of The Municipal Act, a question as to securing ac. 266. © 
supply of electrical power or energy from the Commission, 
and if a majority of the electors vote in the affirmative, the 
council of the corporation may, by by-law, authorize the 
entering into, and’ the corporation shall thereupon enter 
into, a contract with the Commission in such form as may be Contract 
approved by the Lieutenant-Governor in Council, and it mission. 
shall not be necessary to submit a by-law approving thereof 
for the assent of the electors and such contract shall be valid 
and binding. 


(4) Notwithstanding anything in The Municipal Act Gr Depots 
in any general or special Act, debentures issued or purporting ne unr 
to be issued by a municipal corporation which has entered be included 

in ascer- 


into a contract with the Commission for a supply of electrical taining limit 
power or energy from the Commission for the purpose of ooperey 7? 
carrying out such contract, or for constructing or equipping 

works for the development, transmission and distribution of 

electrical power or energy so supplied, shall not be included 

in ascertaining the limits of the borrowing powers of the 
corporation as prescribed by The Municipal Act, or in any Rev arias, 


general or special Act. R.S.O. 1927, c. 57, s. 43. 


47.—(1) Where under the authority of the Lieutenant- When title 


to under- 


Governor in Council, the Commission has acquired or con- takings in 
. ° oe . erritorlia 
structed, is in the process of acquiring or constructing, Or districts to 


- be in th 
may hereafter acquire or construct works for the generation, Crown. 


transmission or distribution of electrical power or energy, 

wholly or partly in anticipation of a future demand for power 

in any of the territorial districts of the Province as set forth 

in The Territorial Division Act, and His Majesty and the 
Commission have entered into an agreement in relation there- 

to as provided in subsection 2, such works shall be held by rey. stat., 
the Commission in trust for His Majesty in right of the® * 
Province of Ontario. 


; s 1 ‘ Agreements 

(2) His Majesty the King may enter into an agreement} oiveen the 
or agreements with the Commission, relating to any or all rowe one K. 
of the works mentioned in subsection 1, providing for pay- sion as to 
tee ; u rtaking 

ment to the Commission out of the Consolidated Revenue in territorial 


Fund of the Province the amounts from time to time by °'"°* 
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which the revenues which have been or may hereafter be 
derived from such works are or may be insufficient to meet 
in full the annual costs and charges in connection therewith 
as determined by the Commission, including the items set 
forth in clauses a, 6 and c of section 61, and such agreement 
or agreements when executed by the President of the Exe- 
cutive Council representing His Majesty and the Commis- 
sion shall be valid and binding on the Province and the 
Commission respectively. 


(3) Such agreement or agreements may provide the time 
and manner of such payments, the works in respect of which 
such payments are to be made, the rates of interest on any 
sums so paid and the repayment of the same out of any 
surplus thereafter arising from the revenue derived from such 
works and generally such other matters, things and condi- 
tions as may be necessary or incidental thereto. 


(4) For the purposes of this section all of such works may 
be treated as one or more units as the Commission may from 
time to time determine. 


(5) The Commission may contract with any municipal 
corporation or person for the supply of electrical power or 
energy from such works at such rates and upon such terms 
and conditions as the Commission may deem proper. 1933, 
CUas Si 2. 


(6) The contract with a municipal corporation under 
subsection 5 may provide for the supply of electrical power 
or energy at fixed rates or price notwithstanding anything 
contained in section 61, and in such event the provisions as 
to cost in section 61 and the provisions in other sections of 
this Act relating to such cost shall not apply to such muni- 
cipal corporation but otherwise this Act shall apply to such 
municipal corporation. 


(7) Subsection 6 shall apply to municipal corporations 
supplied with power from works covered by an agreement 
authorized under subsection 2, and shall be deemed so to have 
applied since the 18th day of April, 1933. 1935, c. 54, s. 7. 


48. A municipal corporation which has entered into a 
contract for the supply of electrical power or energy by the 
Commission may, by its officers, agents, servants and work- 
men, enter into and upon the lands of any person, including 
lanes, courts, yards and buildings, for the purpose of placing 
overhead or underground wires with their appurtenances 
without the.consent of the owner or occupant of such pro- 
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perty, but subject to the payment of compensation for any 
damage caused thereby, to be determined in the manner pro- 

vided by The Municipal Act, where a municipal corporation Rey. Stat., 
enters upon and takes land for the purposes of the corporation, Sa 
but leave of a judge or payment into court shall not be neces- 

sary before the exercise of the powers vested by this section 

in the municipal corporation. R.S.O. 1927, c. 57, s. 44. 


49.—(1) Where a municipal corporation has heretofore Caer ah 
entered into or hereafter enters into a contract with the by munici- 


alities 
Commission to take power, either at the time of entering tnder con- 


into the contract or, at any time thereafter, exclusively from B30 we 
the Commission, the municipal corporation shall not grant ProBibited. 
to any corporation or person any right or franchise to erect 

or lay down poles, wires, conduits or any other structures or 

works for the distribution of electrical power or energy in 

the municipality, either for the use of the municipal corpora- 

tion or the inhabitants generally, or of any particular person, 

and every such right or franchise and every agreement there- 

for granted or entered into with or without the assent of the 

electors shall be null and void. 


(2) Where it is alleged that any individual or corporation Proceedings 
has erected or laid down upon, over or under any street or ing Fe 
other highway in a municipality, any poles, wires, conduits #2°"S ,.. 
or other structures or works for the transmission or distri- °!@imed. 
bution of electrical power or energy without the consent of 
the municipal corporation lawfully given under a by-law 
of the council thereof, or is continuing to maintain or use 
any such structures or works upon, over or under any such 
street or highway without lawful authority, the Lieutenant- 
Governor in Council, upon the complaint of the municipal 
corporation or of any ratepayer, or of the Commission, may 
direct an inquiry by the Ontario Municipal Board or by a 
commission composed of two judges of the Supreme Court, 
and the Board or commission may inquire into the matter, 
and if, as a result of the inquiry, it is found that such struc- 
tures or works are upon, over or under any street or highway 
without lawful authority, the Board or commission may order 
the removal of all such poles, wires, conduits or other struc- 
tures upon such notice and upon such terms and conditions 
as the Board or commission may deem just or reasonable, 
and an order made by a commission under this subsection 
may be filed with the registrar of the Supreme Court and 
shall have the same force and effect and be enforceable in 
the like manner as a judgment of the Supreme Court. 

When work 


(3) Any such structure or work shall be deemed to be AREA Ss 


upon, over or under any street or highway without lawful p97 the 
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authority where no such right or franchise is found to have 
existed or where the term for which the right or franchise 
was originally granted has expired, or where such right or 
franchise was not granted by by-law in compliance with the 
statutes relating thereto, and no such right or franchise shall 
be deemed to have been acquired by lapse of time or by any 
express or implied acquiescence on the part of the municipal 
corporation, company or individual formerly owning or con- 
trolling such street or highway or the lands included there- 
Wie LOSO Gael cas: 


ENFORCEMENT OF AGREEMENTS. 


eo ae 50. Notwithstanding any provision in the contract or 


eee agreement entered into between a municipal corporation and 

corporations. the Commission providing for the determination of questions 
arising under the contract or agreement, or for the settlement 
of any dispute between the municipal corporation and the 
Commission by the Lieutenant-Governor in Council or in 
any other manner, the Commission may bring an action for 
any breach of the contract or agreement on the part of the 
municipal corporation, and the court may in any such action 
grant an injunction restraining the municipal corporation 
from doing any act or continuing any such breach, may order 
the municipal corporation to supply any omission or to do 
any act required to be done by the corporation under the 
terms of the contract or agreement, and may award to the 
Commission such sum as damages for any such breach as the 
court may consider a fitting penalty to impose upon the 
municipal corporation therefor. R.S.O. 1927, c. 57, s. 45. 


POLICE VILLAGES. 


Trustees of 51.—(1) The trustees of a police village shall, for the 
police village 


may contract purposes of this Part, be deemed a municipal corporation, 
Se ey and may exercise all the powers conferred upon municipal 
corporations by this Part, and may enter into a contract 
with the Commission for the supply of electrical power or 


energy as provided by this Act. 


Submission (2) The council of the township or the councils of the 

of by-law : ; : ; : : : 

to electors. townships in which the police village is situate, upon the 
request of the police trustees, shall submit the question as 
to the supply of electrical power or energy provided for by 
section 46, to a vote of the electors of the police village, 
qualified to vote thereon, and shall, upon the like request, 


issue debentures as provided by this Act. 
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(3) The council of the township in which the police village MIN rls 
or any part thereof is situate shall annually levy by special an See 
rate upon the rateable property in the police, village, or in 
that part of the police village situate in the township, the 
amounts required to meet the payments to be made to the 
Commission, and to pay off the debentures issued under 
subsection 2:0R.S.00 1927; 6.157, sii46: 


52.—(1) Where the trustees of a police village have en- Peers 
tered into a contract with the Commission for the supply of works in 
electrical power or energy, and have heretofore constructed, wilsee. 
purchased or acquired, or hereafter construct, purchase or 
acquire, works for distributing electrical power or energy, 
and the trustees of the police village desire to extend or 
improve such works, they may apply to the council of the 
township for the passing of a by-law for the issue of deben- 
tures for such extension or improvement, and the council 
shall pass the necessary by-law for borrowing such further py-taw. 
sums as may be necessary for such extension or improvement, 
and for levying by’ an annual special rate upon the rateable 
property in the police village the sums required for the pay- 
ment of the debentures issued for the extensions or improve- 
ments. 


(2) The by-law shall be approved by the Commission Assent of 
before the final passing thereof, but shall not require the Se 


assent of the electors. 


(3) The said approval may be given if it is shown to the sone 
satisfaction of the Commission that the said extension or 
improvement is necessary or desirable, and that sufficient 
additional revenue will be derived therefrom to meet the 
annual payments in respect of the debt and the interest 
Phereon. (RiS.0 1927 "en Sies. 47. 


53.—(1) The trustees of a police village shall be a com- T7ustees, | 
mission for the control and management of works established Powers of. 
for the distribution of electrical power or energy in the police 
village, and shall have and may exercise and perform the like 
powers and duties as nearly as may be as a commission formed 
under The Public Utilities Act in an incorporated village. Be 


(2) The trustees of a police village shall appoint acom- ae 
petent person to act as secretary-treasurer for the purpose of 
keeping the accounts of the trustees for the distribution and 
supply of electrical power or energy and acting as custodian 
of funds collected by the trustees or received by them from 
the treasurer of the township for the establishment of works 


in connection with the distribution of power. 
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(3) The secretary-treasurer shall give security for the due 
accounting of all sums of money coming to his hands and for 
the payment over to the township treasurer of the sums re- 
quired from time to time to meet payments coming due for 
interest and to provide a sinking fund for the payment of 
any debentures issued for the works undertaken by the 
trustees under any contract with the Commission. 


(4) The accounts of the secretary-treasurer shall be audited 
by the auditor of the township in which the police village is 
situate, or if the police village includes parts of two or more 
townships, then by the auditor of that township having the 
highest assessment in the police village. R.S.O. 1927, c. 57, 
s. 48. 


AREAS IN TOWNSHIPS. 


54.—(1) Notwithstanding anything in The Public Utilities 
Act, or in any other Act, the council of a township may pass 
by-laws,— 


(a) for acquiring real and personal property, and acquir- 
ing, constructing, reconstructing, extending and 
operating works for the development, transmission 
and distribution of electrical power or energy in 
the municipality; 


(b) for entering into a contract with the Commission, 
with the assent of the municipal electors of the 
township qualified to vote on money by-laws, for 
the supply of electrical power or energy for the use 
of the municipality and the inhabitants thereof; 


(c) for exercising, for the said purposes, any of the 
powers which may be exercised by the municipal 
council of a town under the authority of The Muni- 
cipal Act, The Local Improvement Act, The Public 
Utilities Act, or this Act. 


(2) The council may, from time to time, with the approval 
of the Commission, by by-law, set apart an area in the town- 
ship as to which any of the by-laws passed under subsection 1 
may have effect. 


(3) The by-law for the establishment of the works men- 
tioned in subsection 1, or for entering into the contract with 
the Commission, may be submitted to the municipal electors 
qualified to vote on money by-laws in the area so set apart. 


Sec. 55 (2). POWER COMMISSION. Chap. 62. OO 1A. 


(4) The council, with the approval of the Commission, Alteration 
may, from time to time, by by-law, enlarge or alter mer as 
boundaries of any such area, or incorporate with it any other 
Sucharea: R:S.O: 1927,c. 57, 5.49 (1-4). 


(5) Where the council has passed a by-law under sub- Debentures. 
sections 2 and 3, or subsection 4, the council may issue de- 
bentures for the purposes set out in subsection 1, and levy 
the special rate for the amounts required to be raised on 
account of principal or sinking fund and of interest for the 
payment of the said debentures, in the district so set apart, 
or as enlarged or altered, and notwithstanding anything in Rey, Stat., 
The Municipal Act or in any other Act it shall not be neces-— 
sary to obtain the assent of the electors to the by-law for the 
issue of such debentures. R.S.O. 1927, c. 57, s. 49 (5); 1931, 

C913 ,75. 4. 


(6) The council may establish a commission for the purpose a 


of the construction of the works, and the control and manage- tion ana 
ment thereof in the manner provided by section 33 of The of works. are 
Public Utilities Act, but the commissioners elected shall be rev. stat., 
residents of the district so set apart or as enlarged or altered, * 78° 

and it shall not be necessary to obtain the assent of the elec- 

tors to the establishment of the Commission. R.S.O. 1927, 


Gao (st 49 "(6)! 
POWERS OF THE MUNICIPALITIES. 


55.—(1) In addition to the powers conferred by this supply of 
Act, a municipal corporation which has entered into a con- eae 
tract with the Commission for the supply of electrical power 
or energy shall have and may exercise in respect of such 
power or energy all the powers which are by The Public FEY a eaabss 
Utilities Act or The Municipal Act conferred upon corpora- 
tions in respect of light and heat, and all the powers which ney. muta 
are conferred upon corporations by. The Municipal Act for 
contracting debts for any purpose within the jurisdiction Debts. 
of the council thereof, and also the power to expropriate Expropria- 
land, making compensation therefor under the provisions 


of The Municipal Act. 


(2) The council of a municipal corporation may, if it By-law for 
sees fit, submit to the electors a by-law providing for borrow- EN oe 
ing, by the issue of debentures, the money required for any 
of the purposes mentioned or referred to in sections 46 and 
51 and in this section at the same time as such council sub- 
mits to the electors a question as to supply of electrical power 
under section 46, and such by-law for borrowing money 


may be finally passed either before or after such corporation 
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has entered into a contract with the Commission for the 
supply of electrical power or energy; but the debentures 
authorized by such by-law shall not be issued until the cor- 
poration has entered into a contract with the Commission 
for the supply of such electrical power or energy. 


(3) A municipal corporation which has entered into a con- 
tract with the Commission under this Act may, from time 
to time, with the approval of the Commission, contract with 
any other municipal corporation or with any person for the 
supply or distribution of electrical power or energy in any 
other municipality, and such other municipal corporation 
shall have authority to enter into the contract; but a muni- 
cipal corporation shall not exercise the power conferred by 
this section in another municipality without the consent of 
the councithereots Ro. On O27 6c. ieus ol): 


CONTRACTS OF COMMISSION. 


56.—(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Commission may contract with a 
railway company or a distributing company or with any 
other corporation or person for the supply of electrical power 
or energy. 


(2) Any net profit made by the Commission in supplying 
power under subsection 1, after making provision for the 
cost of acquiring or constructing and of maintaining the 
works by means of which the power or energy is supplied, 
shall be applied in reduction of the cost of electrical power or 
energy to municipal corporations having contracts with the 
Commission. 


(3) The Commission may, with the approval of the 
Lieutenant-Governor in Council, contract with a railway 
company or power or transmission company for the use of its 
right-of-way and property for the purposes of the Commission. 
RS: Oe d O27 AG fis Ole 


57. Notwithstanding anything in section 56, it shall not 
be necessary to obtain the approval of the Lieutenant-Gov- 
ernor in Council to any contract for a supply of the Com- 
mission of electrical power or energy to any person from works 
which the Commission has acquired or constructed and is 


operating for the distribution of electrical power or energy. 
35: Ow LOD ecm she seo. 


58. Where the Commission has heretofore entered or 
shall hereafter enter into an agreement for the supplying of 
electrical power or energy or for any other work or service to 
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be done or supplied by or to the Commission, and such agree- 
ment has been or shall hereafter be submitted to and approved 
by the Lieutenant-Governor in Council, such agreement shall 
thereupon be valid and binding upon the parties thereto 
and shall not be open to question upon any grounds whatso- 
ever, anything in this Act or in any other Act to the contrary 
momvithstanding 6 RiS!O.11927):c.25 ins. 53. 


59.—(1) Where the Commission supplies or distributes eres 


power directly to the consumer either on its own behalf or of arrears 
by arrangement or under contract with the municipal cor- eee ene 
poration, the amount payable by the owner or occupant of 

any building or lot, or part of lot, for the electrical power or 

energy supplied to him for use therein or thereon, and all 

rents, rates, costs and charges in connection with the service 

or supply of such power or energy or the installation of any 

works for such service or supply shall be a lien and charge 

upon the building or lot or part of lot in the same manner and 

to the same extent as municipal taxes on land, and in default 

of payment the clerk of the municipality, upon being notified 

in writing by the Commission of the sum due, shall forthwith 

enter the same upon the collector’s roll and it shall be collected 

in the same manner as municipal taxes on land and upon 

recovery thereof shall be paid over to the Commission; pro- | 

vided that when a mortgage or lease of the building or lot, 2?" 0" .. 
or part of lot, in question, has been duly registered prior to Dnsponee es 
an entry upon the collector’s roll as above described, the lien ee 
and charge hereby created shall rank after advances actually entry on 
made under such mortgage and after rent accrued due under mq 


such lease prior to such entry. 


(2) For the purposes of this section, electrical power or When 
energy shall be deemed to be supplied to the consumer not deemee to 
only when it is actually used by the owner or occupant but a eeegy 
when it is rendered available or held in reserve for him under 
the terms of his contract with the Commission or the muni- 

Meat Vert eo. a 1927.) Ce 514.8. OA, 


60. The expenditure by the Commission upon any works Repayment 
undertaken under the provisions of this Act for the benefit Benito ee 
of any municipality which has entered into a contract with Peru's: 
the Commission shall be repayable to the Commission by 


SaeeaUnicipalitys,, Rio. OwlI24..c..57/,,.S> 52. 


61. Notwithstanding anything in any general or special ee 
Act heretofore passed or in any contract heretofore entered municipality. 
into, and, except where under the terms of any such con- 
tract power or energy is to be supplied to a municipal cor- 
poration at a fixed price, the price payable for power or energy 
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by any municipal corporation shall be the cost to the Commis- 
sion, as determined by it, of supplying and delivering power 
or energy to the corporation, including the corporation’s 
proportion, as adjusted by the Commission, of,— 


(a) the cost of operating, maintaining, renewing and 
insuring the works and the cost of administration 
of the Commission; 


(b) interest at the rate or rates payable by the Com- 
mission upon the money expended by, or the obligat- 
ions assumed by, the Commission in the construction or 
purchase of works, and upon all such other expendi- 
tures as the Commission may make under the pro- 
visions of this Act and upon working capital; 


(c) an annual sum sufficient to form in forty years, 
with interest at four per centum per annum, a sink- 
ing fund for the repayment of the advances made 
by the Province of Ontario under this Act for the 
payment of the cost of the works and also for the 
repayment of any other indebtedness incurred or 
assumed by the Commission in respect of the cost 
of the works; 1928, c. 19, s. 3. 


(d) An amount to be determined by the Commission to 
be paid for the purposes of sections ll and 12. 1937, 
EAXO0R Sms 


62. Notwithstanding anything in this Act, a municipal 
corporation which has entered into or shall hereafter enter 
into a contract with the Commission for a supply of power 
may be relieved by the Commission from payment of any 
sum on account of the sinking fund account for the first 
five years during which payments are made to the Com- 
mission by the corporation under such contract, and the 
amounts required from such corporation on sinking fund 
account shall be payable during the then next ensuing forty 
years” (RS Onno Di ve usins 57s 


63. The Commission may, during the first three years 
after any municipality shall first begin to take power from the 
Commission, extend the time for payment of any sum payable 
by a municipality, and such municipality shall pay to the 
Commission interest on the amount which may be in arrear 
or for the payment for which time is extended until the 
payment thereof, at such rate not exceeding seven per centum 
per annum, as the Commission may determine. R.S.O. 1927, 
C.5 Mts. 198! 


Sec. 67 (1). POWER COMMISSION. ~ Chap. 62. 975 


64. Any surplus held by the Commission to the credit of Surplus | 
any municipality may be retained by the Commission as application 
security against future obligations to the Commission of pe i: 
the same municipality for so long during the continuance of 
the contract of the municipality as the Commission may 
think fit, but the Commission shall allow to the municipality 
interest at the rate of four per centum per annum upon the 
amount of such surplus retained by the Commission. R.S.O. 

Boe 5/48. 59. 


65. Where, by contract with the Commission, one or more What to be 

eis er deemed a 
municipalities have assumed the cost of the purchase of, or system. 
works for the development of, electrical energy for the supply 
of such municipality or municipalities under the provisions 
of this Act, such municipality or municipalities shall, for the 
purpose of this Act, be defined as a “‘system,”’ and the Com- 
mission, on such conditions as may be deemed equitable or Alteration 
advisable, may include in any such system one or more other systems. 
such municipalities, whether already part of any system or 
not, and may unite any two or more systems into one system, 
and may join in a system two or more such municipalities 
whether already part of any system or not, and for the pur- 
poses of this section an area set apart under section 54, or a 
rural power district, may be considered as a municipality. 
Peo) 02 /. Cc. 57; Ss... 60: 


66.—(1) Wherever physical connections may be made Supplying 
between any of the systems operating under this Act, the from one 
Commission may make the necessary connections so as to Systsm te 
divert power from any one system to any other system, 
and the means of such connection, and the price to be paid 
by the system receiving such power to the system supply- 
ing such power, shall in all cases be determined by the Com- 
mission, and the cost of the power so taken by any one system 
from any other shall be dealt with by the Commission under 
the provisions of this Act as the cost or part of the cost of 
the power to be paid by the municipalities forming part of 
such system, under their contracts with the Commission. 


(2) The price payable for power by one system to another Fase Laat 


shall be collected by the Commission from the system owing systems. 
the same for the system entitled to receive the same, and all 

sums so paid to any system shall be applied to the cost of 
construction, maintenance and operation of such system in 

such manner as the Commission may direct. R.S.O. 1927, 

ors /,us> 6) 


67.—(1) The Commission shall annually adjust and ap- SR Aan 


: se A amounts 
portion the amounts payable by municipal corporations under payable by 


: Adah 
sections 61 to 66. repens = 
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seis (2) The Commission shall also annually adjust and appor- 


of expendi- tion among the municipalities all such expenditures, made 
municipal- by the Commission in exercise of the powers conferred upon 
1t1es. . . . . 

the Commission by this Act, as have been incurred for or on 


behalf of the municipalities. 


Adjustment (3) The adjustment and apportionment made by the 


Commission shall be final and binding upon the municipal 
corporations, —ainio:O)) 107s ee 57 1s07. 


PA Lire 


SUPPLY OF POWER FOR STREET LIGHTING IN, TOWNSHIPS. 


Petition of 68.—(1) A majority of the resident freeholders according 
residents in : 5 ic ake 

an area to the last revised assessment roll, residing within the area 
or supply 


of power described in the petition and situated in the township, may 
Ionting petition the council of the township to take the necessary 
proceedings to procure from the Commission a supply of 
electrical power or energy for the purpose of lighting the 


highways in the area described in the petition. 


Certificate (2) The petition shall be accompanied by the certificate 
as to ue : St ee 

sufficiency of of the clerk of the townships stating that the petition is signed 
sere by a majority of the resident freeholders in the area described 


in the petition as shown by the last revised assessment roll. 


Application (3) The council of the corporation shall thereupon request 
by council pet : 
to the the Commission to supply electrical power or energy for the 


Commission. Hurposes mentioned in the petition. 


Estimate of | (4) Upon such request the Commission shall furnish to 
cost to be 2 5 é 

furnished the corporation an estimate of the cost of electrical power or 
on request. nergy for the purpose of lighting the highways in the area 


defined in the petition, and may furnish to the corporation,— 


(a) plans and specifications of the works necessary for 
the distribution of such power or energy; 


(b) an estimate of the cost of such works; and 


(c) such other information as the Commission may 
deem advisable. R.S.O. 1927, c. 57, s. 63 (1-4). 


Considera- 69.—(1) Within one month after the delivery of the 
pe statements and estimates mentioned in section 68, the council 


ete., by the shall, at a special meeting called for that purpose, of which 
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notice shall have been given to each of the petitioners, con- 


sider the statements and estimates furnished by the Com- 
mission. 


(2) If at such meeting the petitioners or any of them withdrawal 
desire to withdraw their names from the petition they may Spay eran 
do so, and should the remaining names be insufficient to 
constitute a majority of the resident freeholders in the area 


described in the petition, no further proceedings shall be 
taken thereon. 


(3) If, at the close of the meeting, there are sufficient names Sane i 
remaining of the petitioners to constitute a majority of the by-law 


resident freeholders in the area described in the petition, conGcbses 
the corporation may, without submitting a by-law to a vote 
of the electors, and without any of the other formalities 
required in the case of a by-law under Part II, pass a by-law 
for entering into a contract with the Commission for the 
supply of electrical power or energy for the purposes required 
by the petitioners and may enter into a contract with the 
Commission for that purpose. R.S.O. 1927, c. 57, s. 64 (1-3). 


(4) Upon similar procedure, the corporation may, from ROSS oar 
time to time by by-law, enlarge or alter the boundaries of ae 
any such area, and thereupon the contract mentioned in 
subsection 3 shall apply to such area as enlarged or altered, 
and in the event of the enlarging of such area it shall be 
necessary only to have a petition from a majority of the 
resident freeholders in the new area; in the event of alteration 
of the boundaries of any such area the council, without peti- 
tion, may, from time to time, by by-law, alter the said boun- 
daries so long as such alteration does not alter by more than 
ten per centum the amount of the assessment upon which 
the special rate is raised to meet the cost as mentioned 
in subsections 5 and 6; in the event of any alteration reducing 
by more than ten per centum the amount of such assess- 
ment the petition must have a majority of the resident free- 
holders in the area remaining subject to such assessment. 
Reo 1021. Cade Sid, (A) 21929. CV 20 aoy Onl), 


(5) The by-law may provide for the issue of debentures of 2ePenture 
the corporation payable within twenty years from the issue 
thereof, to meet the cost of construction and installation 
of the works necessary for the distribution of the electrical 
power or energy, and for the levying of a special rate for 
payment of principal and interest, in the manner provided |, Briel 
by The Municipal Act, upon the taxable property within the o 266. 


area described in the petition, or within such area as enlarged 
or altered. 
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(6) All moneys required to meet the costs incurred by the 
corporation under this Part shall be raised, levied and collected 
by an annual special rate upon the taxable property within 
the area described in the petition, or within such areas as 
enlarged or altered. R.S.O. 1927, c. 57, s. 64 (5, 6). 


(7) The council of the corporation may, from time to time, 
by by-law, without the assent of the electors, provide that 
the whole or such part of the said costs as to the council may 
seem proper shall be paid by the corporation and while the 
said by-law remains in force only the moneys required to meet 
the balance of the said costs shall be raised in the manner 
prescribed in subsection 6. R.S.O. 1927, c. 57, s. 64 (7); 
1920: ca. 20'sG1( 2) 


(8) Notwithstanding that any street lighting in a town- 
ship may have been undertaken as a local improvement under 
The Local Improvement Act, the council upon the procedure 
and for the purposes set out in this Part may enter into a 
contract with the Commission for a new area or enlarge any 
existing area and include in any such area the whole or any 
part of the lands specially assessed for the local improve- 
ments; thereafter all moneys required to meet the costs at 
any time incurred by the corporation in respect to street 
lighting in the area, whether under this Act or The Local 
Improvement Act, shall be raised, levied and collected in the 
manner prescribed in this Part and it shall not be necessary 
to levy any special rate under The Local Improvement Act 
to provide for the payments which would otherwise be levied 
under the said Act in respect of the lands included in the 
area, and only that part of the cost under The Local Im- 
provement Act which is specially assessed on the lands not 
included in such area shall be collected under that Act. 
1929) c20, SA OIG) parts TOBIN COM Sass: 


(9) Whenever the corporation shall have entered into 
contract with the Commission as provided in subsection 3, 
it shall not be necessary for the corporation to enter into a 
separate contract with the Commission for any other area in 
the township, but the corporation may pass a by-law making 
such contract applicable to any such other area; thereupon 
such contract shall apply to such other area as fully as if 
such area had been included in the original petition for such 
contract. 


(10) The council of the corporation may from time to time 
by by-law without the assent of the electors and without 
any petition as mentioned in this Part incorporate any such 
area with any other adjoining area in the township and the 
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contract with the Commission for the area with which the 
other area is incorporated shall apply to the whole area. 


(11) Wherever any such area is wholly or partly within contract 
an area in the township set apart by the council under sec- 2 3ee itn 
tion 54, the contract, with the approval of the Commission, #-": © 
may be made with the Hydro-Electric Commission of the 
said area under section 54. 1929, c. 20, s. 6 (3) part. 


7O. All the provisions of Part II, as to the annual pay- Annual ae 
ments to be made by corporations which have entered into Phe Com- 
contracts with the Commission, shall apply to contracts aurea 
entered into under this Part, and shall extend to the works 


constructed under the last-mentioned contracts. R.S.O. 
127) Cuo S05, 


1a wd MR 
DISTRIBUTION OF POWER IN RURAL POWER DISTRICTS. 


71. Subject to the approval of the Lieutenant-Governor Contracts 
in Council, the Commission may contract with the municipal te yorene 
corporation of a township, or with the municipal corporations 
of two or more townships, for the supply and distribution by 
the Commission of electrical power or energy in the township 
or townships, and the Commission may, with the approval 
of the corporation, lay out and define areas, hereinafter 
called “rural power districts,’’ in the township or townships 
for the distribution of electrical power or energy, and the 
Commission may, on behalf of the corporation,— 


(a) acquire, construct, extend, reconstruct, hold, main- 
tain, operate and administer all works necessary 
for the transmission to, and the transforming and 
distributing in, any such rural power district of 
electrical power or energy; 


(b) supply electrical power or energy to customers of 
the corporation in any such rural power district; 


(c) perform, enjoy and enforce all contracts in which 
the corporation agrees to supply or sell electrical 
power or energy to any such customer or at any 
premises within such rural power district; 


and the Commission may unite any two or more rural power Alteration of 
districts 1 in one rural power district and may join into a rural gas en 
power district or may include in a rural power district one 

or more townships or any part or parts thereof whether al- 

ready part of any rural power district or not and may alter 
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the boundaries of any rural power district. R.S.O. 1927, 
CH 5/48 8000193 On O02: 


Rig ara  @2.—(1) Subject to the approval of the Lieutenant- 
(ehgee tg Governor in Council, where any Act of this Legislature 
sets apart lands as a park, and provides for the appointment 
of a board of commissioners therefor, and makes such board 
of commissioners a body corporate, such board may pur- 
chase from the Commission electrical power or energy for use 
within the park, and may sell electrical power or energy 
to customers therein and execute contracts accordingly 
and the Commission may contract with the board to supply 


and distribute such electrical power or energy. 


RAM ie (2) Upon the execution of a contract between the Com- 
ES mission and any such board, the Commission may make any 


such park a rural power district or part of a rural power dis- 
trict or incorporate the whole or any part of such park in any 
rural power district and the provisions of this or any other 
Act applying to a rural power district shall be applicable. 
1037/5 Cx 00 sls: 


enon 73. Whenever the municipal corporation of any such town- 
over existing ship at the time of entering into the contract has been oper- 
clown ating a distribution system for distributing electrical power 
or energy to inhabitants of the township, or has a contract 
with the Commission for a supply of electrical power or 
energy under any other Part of this Act, the Commission, 
with the approval of the municipal corporation, may take 
over, acquire, reconstruct, extend and operate such distribu- 
tion system, and may perform, enjoy and enforce the contracts 
with the customers thereof, and may incorporate such system 


ina rural power district?e) RYS.O2 1927 900 57. 6.6 


Police village 74, Notwithstanding anything in this Act, a police village 


not to be i cis : 

a the trustees of which have not a subsisting contract with the 

corporation. Commission, shall not be considered a separate corporation 
from the township or townships out of which it was formed 


fer the purposes.of this Part. )R-5.021977,'c. a7 j66.. 058 


Assent of | 5. The council of the township or the council of each 
SU ae of the townships entering into a contract under section 71 
or section 73 may pass a by-law for entering into such con- 
tract, and the corporation of the township may execute the 
contract, and it shall not be necessary to submit any such 
by-law to the vote of the electors or to comply with any of 
the other formalities required in the case of a by-law under 


Part: Ll -Res:O a0 27 esd es 100: 
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76.—(1) The Commission may enter into an agreement Herooment 
or agreements with His Majesty the King’in right of thesupplying 
Province of Ontario providing for the supply and distribu-°°”°"’ 
tion of electrical power or energy by the Commission on be- 
half of the Province in unorganized townships, in Provincial 
Parks and in other territory without municipal organization 
and including under any such agreement from time to time 
any one or more of the areas that may be defined under 
subsection 2, and any such agreement, when executed by the 
President of the Executive Council of Ontario, representing 
His Majesty, and by the Commission, shall be valid and 
binding on His Majesty in right of the Province of Ontario 
and on the Commission respectively. 


(2) Subject to the approval of the Lieutenant-Governor Coes 
in Council, the Commission may define areas in unorganized areas. 
townships, in Provincial Parks and in other territory with- 
out municipal organization; the Commission may make any 
- such area or areas a rural power district or part thereof, or 
part of an existing rural power district; the Commission may 
alter, enlarge or diminish any such area and may incorporate 
the whole or any part of any such area in any other rural 
power district, but before adding to any area land not previ- 
ously included in any area, the approval of the Lieutenant- 
Governor in Council shall first be obtained; for the purposes 
of this section a rural power district shall include any such 
district established under this section or under section 71. 


(3) Subject to agreement under subsection 1, the Com- Sele of 
mission may, on behalf of the Province,— 


(a) acquire, construct, extend, reconstruct, hold, main- 
tain, operate and administer all works necessary 
for the transmission to and the transformation 
and distribution and supply of electrical power or 
energy in any such area; 


(b) distribute and supply electrical power or energy 
in any such area; 


(c) contract with any person, firm or corporation for 


the supply of electrical power or energy in any such 
area. 


(4) Save as in this section provided, | ‘all other provisions on 
in relation to rural power districts in this or any other Act power. 
shall apply to each such area and the distribution and supply 


of electrical power or energy therein. 1935, c. 54,5. 8. 
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77. All the provisions of Part II as to the annual payments 
to be made by the corporations which have entered into 
contracts with the Commission shall apply to a contract 
entered into under this Part, and shall extend to the works 
constructed under the contract for transforming, distributing 


and supplying electrical power or energy in a rural power 
Gistrictin Re: O92) 645 fossa 0; 


78. The rates to be charged to customers receiving elec- 
trical power or energy from the Commission in a rural power 
district shall be fixed by the Commission, and shall be suff- 
cient to provide the sum necessary to pay all the charges to be 
borne by the corporation under section 77. R.S.O. 1927, 
rere d fe nul fe 


79. The Commission shall annually fix, adjust and appor- 
tion the cost of all the works mentioned in sections 71 and 73 
to be borne by each of the municipal corporations entering 
INO: SUCH COMTTACL.) pike) 1027 eee eee: 


STREET LIGHTING IN RURAL POWER DISTRICTS. 


80.—(1) A corporation which has entered into a contract 
with the Commission under this Part may, under procedure 
similar to that provided in Part III of this Act, enter into a 
contract with the Commission for the lighting by the Com- 
mission of highways in any area in a rural power district, 
and in pursuance of such contract, the Commission may, on 
behalf of the corporation, acquire, construct, extend, recon- 
struct, hold, maintain, operate and administer all works 
necessary for the lighting of the highways in such area, and 
the by-law of the corporation need not provide for the issue 
of debentures of the corporation to meet the cost of construc- 
tion and installation of the works necessary for the distri- 
bution of the electrical power or energy. R.S.O. 1927, c. 
SITES. HOM 1) LOO CZ OS yale. 


(2) Under similar procedure the corporation, with the 
approval of the Commission, may enlarge or alter the boun- 
daries of any such area within any rural power district, and 
thereupon the contract mentioned in subsection 1 shall apply 
to such area as enlarged or altered. 


(3) All the works mentioned in subsection 1 shall be 
deemed street lighting works and shall not form any part 
of the primary or secondary lines in the rural power district. 


(4) All the provisions of Part II as to the annual payments 
to be made by the corporations which have entered into 
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contracts with the Commission shall apply to a contract 
entered into under this section and shall extend to all works 
constructed under such contract. 


(5) All moneys required to meet the costs incurred by the Raising of 
corporation under this section shall be raised, levied and" 
collected by an annual special rate upon the taxable property 
lying within the area described in the petition, or within such 
area as enlarged or altered. R.S.O. 1927, c. 57, s. 73 (2-5). 


(6) The council of the corporation may from time to time pat ie 
by by-law provide that the whole or such part of the said areas in rural 
costs as to the council may seem proper shall be paid by the Gistricts. 
corporation and be chargeable to the municipality as a whole 
and while the said by-law remains in force only the moneys 
required to meet the balance of the said costs shall be raised 
in the manner prescribed in subsection 5, and the assent of 
the electors shall not be required to any such by-law. 1928, 
cmos 5911929) ce) 20,s..-7' (2): | 


(7) Whenever the corporation shall under Part III have Lighting 
entered into a contract with the Commission for the supply Mioxi"* 
of electrical power or energy for the purposes required by the **°**: 
petitioners, in any area, the corporation, without a petition 
or any of the other preliminary proceedings provided in the 
said Part III, may by by-law enter into a contract with the 
Commission for lighting the highways in the said area under 
this Part and thereafter all the provisions of this Part shall 
apply to the said area and the lighting of the highways there- 
in in lieu of the provisions of the said Part ITI. 


(8) Subsections 8, 9 and 10 of section 69 shall apply mutatts Application | 
mutandis to any contract and to any area under this section. 10 of s. 69. 


O20 e ce 20) S57 (3). 


PARTS ve 
CONTROL AND REGULATION BY COMMISSION. 


81. In this section and in sections 82, 83 and 85,— ero nee 
(a) ‘“‘corporation”’ shall mean and include a municipal | ‘Corpora. 
corporation, an incorporated company, or an in- 
dividual or firm duly authorized by municipal by- 
law or agreement to construct and operate works 
for conducting, furnishing or distributing electricity 
for light, heat or power purposes in, under or upon 
any highway, and shall include any board or com- 
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mission incorporated or unincorporated acting on 
behalf of a municipal corporation or of the inhabi- 
tants of a municipality; 


eee (b) “highway” shall include a street, lane, road, square 
or other public communication; 
“Works.” (c) “works” shall include wires, pipes, poles, conduits, 


ducts and other fixtures, appliances or apparatus. 


RieSiOiglOl, momo tsa a. 


Rosie 82.—(1) Where a corporation has constructed or desires 

works, to construct works for conducting, furnishing or distributing 
electricity for light, heat or power purposes, in, under or 
upon any highway, or part of a highway, in, under, or upon 
which any other corporation has already constructed and 
has works for the like purposes, or any of them, upon the 
application of the first mentioned corporation and after 
notice to the other and hearing any objections which it may 
make, the Commission may, if it is of opinion that the location 
and mode of construction of such works are proper, approve 
thereof, and all works which such first mentioned corporation 
has constructed or may thereafter construct, the location 
and mode of construction of which have been so approved, 
shall be deemed to have been constructed under statutory 
authority and to be lawfully constructed, and may be main- 
tained and operated by such corporation without its incurring 
any liability to any other corporation in respect of the con- 
struction, maintenance or operation of such works, except 
that provided for by section 83, any statute or law to the 
contrary notwithstanding. 


eee (2) Such approval may be given subject to such conditions 
ditions. as the Commission may deem necessary to prevent injury 


to the works of the other corporation, or to its works, servants 
or workmen in maintaining, repairing or operating them. 


eeeU lao. (3) Where the Commission is of opinion that it is necessary 


or expedient, in order to prevent danger from contact between 
the wires of different corporations or from any other cause, 
that insulators or other appliances should be affixed to the 
poles of either corporation, or that the wires of either of 
them should be attached to such insulators or other appliances, 
the Commission may authorize or direct such insulators or 
other appliances to be so affixed and such wires to be so 
attached in such manner as the Commission may deem best 
calculated to prevent such danger, and anything done by 
either corporation pursuant to such authority or direction 
shall be deemed to be lawfully done. 
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(4) Any thing authorized or directed to be done under W OnE bo be 


the provisions of subsection 3 shall be done at the expense of expense of 
initiating 

a corporation constructing the works in a locality in which corporation. 

works have already been constructed by another corporation 

and under such supervision as the Commission may direct. 


Re OS 1927 C.'57; sxh5: 


83.—(1) If any damage or injury is done to the works Claims for 
damages by 
of a corporation or any of them, or is occasioned in the main- one corpora- 
tenance or operation of them, by reason of the works of fo. @8e'>** 
another corporation or any of them being constructed or 
operated in closer proximity to the works of such first men- 
tioned corporation than, but for the provisions of section 82, 
would have been lawful, no action shall lie in respect thereof, 
but the corporation doing such damage or injury shall make 
due compensation therefor, and any question or dispute as 
to such damage or injury having been so done or occasioned 
or as to the amount of the compensation, shall be determined 
by arbitration, and the provisions of The Municipal Act ee 
with respect to arbitration in the case of claims against 
municipal corporations shall apply mutatis mutandis to the 


procedure upon an arbitration under this section. 


(2) The corporation claiming damages shall, within one Notice of 

month after the expiration of any calendar year in which it 
claims that any such damage or injury has been so done or 
occasioned, give notice in writing to the other corporation 
of its claim and of the particulars thereof, and upon failure 
to do so the right to compensation in respect of the damage 
or injury done or occasioned during that calendar year shall 
Detiorever batred:’ R:S.02°1927,-c. 57, si 76: 


84. The Commission shall have exclusive jurisdiction as Exclusive 
to all matters in respect of which authority is, by sections }PGoe2 
81, 82 and 83, conferred upon it, and nothing done by the *!°?: 
Commission within its jurisdiction shall be open to question 
or review in any action or proceeding or by any..courtyRioO. 


BODE 51, Ss 11. 


85. No court shall have authority to grant or shall grant Jurisdiction 
an injunction or other order restraining, either temporarily oiaeadee 
or otherwise, the construction, maintenance or operation of 
any works the location and mode of construction of which 
have been approved by the Commission if such works are 
being, or have been, constructed in the place and according 
to the mode which have been so approved. R.S.O. 1927, 


PST 2878) 


986 


Complaints 
as to rates 
charged for 
light, heat 
or power. 


Hearing of 
complaints. 


Regulation 
of rates. 


Powers of 
Commission 
on inquiry. 


Rev. Stat., 
c. 19. 


Regulations 
as to,— 


Construction 
of works, etc. 


Use of 
works until 
authorized. 


Advertising 
or sale of 


works in un- 


authorized 
manner. 


Chap. 62. POWER COMMISSION. Sec. 86 (1). 

86.—(1) Upon the complaint in writing of any municipal 
corporation, company or person that any municipal corpora- 
tion, company or person receiving power from the Commission 
is charging for electric lighting or heating or for electrical 
power or energy a rate which is excessive or unfair, or that 
any municipal corporation is making use of the power con- 
ferred upon it by this Act for the purpose of granting a bonus 
by supplying power, light or heat below cost to manufacturers 
or Others, the chairman of the Commission may appoint a 
time and place at which the Commission or some member 
thereof will hear and determine the matter of the complaint, 
and such notice of the appointment as the chairman may 
direct shall be given by the secretary of the Commission 
to such persons as the chairman may direct. 


(2) At the time and place appointed the Commission or 
a member thereof shall hear and determine the matter of the 
complaint, and may dismiss or allow the complaint, and may 
regulate and determine the rates to be charged, and may direct 
the amendment of any by-law, or agreement accordingly, or 
may make such order as may seem meet. 


(3) The Commission, or the member thereof hearing the 
complaint, shall have all the powers authorized to be confer- 
red upon a commissioner appointed under The Public Inquiries 


ACH UR SON LOZ TG cov sia oe 


87.—(1) The Commission may, with the approval of the 
Lieutenant-Governor in Council, make rules and regulations: 


(a) prescribing the design, construction, installation, pro- 
tection, use, maintenance, repair, extension, altera- 
tion, connection and disconnection of all works and 
matters used or to be used in the generation, trans- 
formation, transmission, distribution, delivery or 
use of electrical power or energy in Ontario; 


(b) prohibiting the use in Ontario of any such works 
or matters until they shall have been inspected and 
approved; 


(c) prohibiting the advertising, display, offering for sale, 
or other disposal, and the sale or other disposal, 
publicly or privately, in Ontario, of any such works 
or matters unless and until they shall have been 
inspected and approved, and prescribing the pre- 
cautions to be taken in the sale or other disposal 
of such works or matters and the warnings and 
instructions to be given to purchasers and others 
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in advertisements and by circular or otherwise in 
order to prevent their use in such manner or under 
such conditions as may be likely to result in undue 
hazard to persons or property; 


(d) providing for the inspection, test and approval Ol epee 
all such works and matters before being used for approval. 
any such purposes. 


ers 1 Issuing of 

(2) The Commission may prepare and issue plans and [suing of 

specifications governing the design, construction and test ions. 
of any of the works or matters mentioned in subsection 1, 


and may amend or alter such plans and specifications. 


(3) The Commission may issue such orders relating to Orders 
relating to 


work to be done in the installation, removal, alteration, installations, 
- repair, protection, connection or disconnection of any of inte pen ean es 
works or matters mentioned in subsection 1 as the Commission 

may deem necessary for the safety of the public, or of work- 


men, or for the protection of property. 


(4) The Commission may appoint such inspectors and other ApPoint- 
officers as it may deem necessary for the purposes of this ape evere) 


section. 


(5S) The Commission may prescribe the fees to be paid for pan) 


permits and for inspection, test and approval of all such inspection, 

test and 
works and matters mentioned in subsection 1 and of plans approval. 
and specifications relating thereto, and may prescribe also 


the time and manner of payment of such fees. 


(6) The Commission shall collect the fees prescribed by Collection 


it under the authority of subsection 5, and shall provide a oaiianiol 
for the remuneration, travelling and eae expenses of the Aneel) 
said inspectors and other qualified persons, together with 

all other expenses incurred in carrying out the provisions 

of this section, out of the said fees and out of any fines im- 

posed for breach of any of the provisions of this section or of 

any rules, regulations, plans, specifications or orders made 

under the authority thereof, and out of the funds appropri- 


ated for carrying out the work of the Commission. 


(7) Every inspector appointed under the authority of this Powers of 
section may, at any reasonable hour, enter upon, pass over AS a 
or through any land, building or premises for the purpose 
of performing the duties assigned to him under the authority 
of this section. 


988 Ghapiis?, POWER COMMISSION. Sec. 87 (8). 
Eaaiiiey (8) Nothing in this Act or in any of the rules or regulations, 
plans, specifications or orders issued under the authority 
of this section shall render the Commission or any of its 
inspectors or other employees liable, or shall affect the liabil- 
ity of any municipal or other corporation or commission, 
company, firm or individual, for any injury, loss or other dam- 
ages caused to any person or property by reason of defects in 
any of the works or matters mentioned in this section or by 
reason of any order of the Commission, notwithstanding any 
inspection or test or the issue of any certificate by the Com- 
mission or by any of its inspectors or other employees. 
Penalties—- (9) Every municipal or other corporation or commission, 
and every company, firm or individual,— 


porn (a) hindering, molesting, disturbing or interfering with 
an inspector or other employee in the performance 

of his duty under this section shall incur a penalty 
of not less than $10 or more than $50 for each 
offence; 

TO cae (b) refusing or neglecting to comply with the provisions 

regulations; of this section, or with any rule or regulation, plan 
or specification made under the authority thereof, 
shall incur a penalty of not less than $10 or more 
than $50 for each offence; 

BOE isin, (c) refusing or neglecting to comply with any order 

order. issued by the Commission under the authority of 
subsection 3 shall incur a penalty of not less than 
$100 or more than $500 and a further penalty of 
not less than $100 or more than $500 for each and 
every separate day upon which such refusal or 
neglect is repeated or continued. 


Recovery of — (10) The penalties imposed by or under the authority of 
penalties. , 4 : 
this section shall be recoverable under The Summary Convtc- 


Rey. stats) = ; ave 
e. 136, ttons Act and shall be paid over to the Commission. 
Py ae (11) This section shall not apply to any mine as defined 


tomines. ynder The Mining Act, save only as regards any dwelling 

Rey. Stat, house or other building not connected with or required for 

aks mining operations or purposes or used for the treatment of 
orefor minerals RiS:O}-1927. ce Of as: a0: 


Proving (12) The regulations passed pursuant to this section may 
regulations ; 

as to installa- be approved by the production of a copy of such rules and 
Pir eyo regulations certified to by the secretary and bearing the seal 


of the Commission and the production of such certified copy 
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bearing the seal of the Commission shall be prima facie evi- 


dence of the due execution thereof by the said secretary. 
10S 15rG: 13; 53.6. 


88.—(1) A municipal corporation which has entered into pepentures 
a contract with the Commission for the supply of electrical Ore rensto" 


4 ment not to 
power or energy shall not pass any by-law for the issue of Pept Dor 


debentures, or borrow money by other means, for any ex- Sins he 
tension or improvement to an electrical light, heat or power Commission. 
system without having first obtained the assent of the Com- 
mission to the amount of such issue and borrowing and the 


purposes to which the proceeds of such issue are to be applied. 


(2) Every member of the council of the municipal corpora- Liability 
: : : : . of members 
tion passing a by-law in contravention of subsection 1 shall of council. 
be personally responsible for any loss or expense occasioned 
to the corporation by such action unless he shows that he 
voted against the passing of such by-law or did everything 


in his power to prevent the passing of the by-law. 


(3) Every by-law passed in contravention of subsection 1 BY/@W). 4 
shall be illegal and void, and the Commission may take the 
same proceedings for quashing such by-law, or restraining the 
corporation from issuing debentures thereunder, as might be 


taken by a ratepayer of the municipality. 


(4) This section shall have effect, notwithstanding the Section to 
i : have effect 
provisions of any other general or special Act, heretofore notwith- 


bat di 
enacted relating to any municipal corporation. R.S.O. Sther enact- 
POD Ci) 148.81) ments. 


(5) The provisions of this section shall not apply to any Issue of 
by-law or by-laws authorizing the issue of debentures towhen 


defray the cost of, or to repay temporary loans incurred in Gomovssten 
connection with any works mentioned in subsection 1, when estimated 
the estimated cost of such works and the borrowing of such 
estimated cost has been approved by the Commission and 

the principal amount of the debentures so authorized does not 

exceed the estimated cost aforesaid by more than five per 

cent. 

(6) Equipment, plant and works constructed and erected pees Nina. 
on petition only as defined in clause m of subsection 1 of sec- for. oF 1ocat 
tion 2 of The Local Improvement Act shall not be deemed by-law. 
extensions or improvements within the meaning of this ayes. 


Secon 1931 ,.C..13,i8../. 


89.—(1) The rates chargeable by any municipal corpora- Ne olen 
tion generating or receiving and distributing electrical power 
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or energy shall at all times be subject to the approval and 
control of the Commission, and the rates charged by any 
company or individual receiving power from the Commission 
for the supply of electrical power or energy shall at all times 
be subject to such approval and control. R.S.O. 1927, c. 57, 
2) 


(2) Notwithstanding anything in this Act contained, 
the Commission may from time to time, when in its opinion 
it is in the interests of the municipal corporations under 
contract with the Commission so to do, make orders fixing 
the rates to be charged by the corporation or commission of 
any municipality having a population of less than 200,000 
for electrical power or energy supplied by the Commission. 


(3) In a municipality where the rates fixed by the Com-~ 
mission under subsection 2 above prove insufficient to pro- 
vide for the costs of supplying electrical power or energy 
in such municipality, the Commission may charge the deficit 
to the stabilization fund account and may from time to time 
impose such terms as to repayment of the amount so charged 
together with interest thereon, or any part thereof, or may 
relieve the municipality from obligation to repay the same 
to such extent as to the Commission may seem just and 
equitable. 1930, c..12, s. 10. 


90. The Commission may prescribe a system of book- 
keeping and keeping accounts of the assets, liabilities, revenue 
and expenditure of any municipal corporation or municipal 
commission, and may require from such municipal corporation 
or commission such returns and statements as the Commission 
may deem proper, and may extract from such books, returns 
and statements such information as in the opinion of the 
Commission may be useful for publication and may embody 
such information in the reports of the Commission. R.S.O. 
LOD seal iSO: 


91. Section 80 of The Ontario Municipal Board Act shall 
not apply to municipal corporations or municipal commis- 
sions which are subject to the provisions of sections 89 and 90 
of this Act in so far as the said sections relate to the develop- 


ment or distribution of electrical power or energy. R.S.O. 
19.270. dh S84. 


92.—(1) Every municipal corporation and municipal 
commission having a contract with the Commission for the 
supply of electrical power or energy shall maintain insurance 
against loss or damage to the person and property of em- 


Sec. 94. POWER COMMISSION. Chiap:62. mot 


ployees and others occurring during the course of the opera- 
tions of such corporation or commission. 


(2) The insurance shall be for such amount and upon such Amount 
and terms. 
terms and conditions as the Commission may direct and 
approve. 


(3) In lieu of such insurance, such corporation or commis- Insurance 
fund. 
sion may, with the approval of the Commission, establish a 
fund sufficient, in the opinion of the Commission, to protect 
such corporation or commission against any such loss or 
damage. 


(4) The Commission, at the request of any municipal Group 
corporation or commission, may enter into a contract with an La aay 
insurance corporation for effecting such insurance on behalf °™ 
of the municipal corporation or commission as may be required 
under the provisions of subsections 1 and 2, anything in The rey. stat., 
Insurance Act, or any other general or special Act to the °% ?°°: 
contrary notwithstanding, and the cost of insurance so effected 
by the Commission in default of payment shall be chargeable 
to the municipal corporation or commission as part of the 
cost of power payable by the municipal corporation or com- 
ncciomunder section Ol.  R:S.0; 1927, c. 57; s. 85. 


1 1cc] - Collection 
93. Where it appears to the Commission, upon the exam- (oo vor on 


ination of the accounts of any municipal corporation or ene 
municipal commission receiving power from the Commission mission. 
under a contract between the municipal corporation and the 
Commission under this Act, that there are arrears due and 
owing for electrical power or energy supplied by the municipal 
corporation or municipal commission, or for rents, rates, costs 

and charges in connection with the service or supply of such 
power or energy or for the installation of any works for such 
service or supply, and that the municipal corporation or 
municipal commission has not taken the necessary proceed- 

ings for the collection of such arrears, the Commission may 

give, in writing, such directions as it may deem proper, 
signed by the chairman or secretary, for the collection of the 
arrears by any method by which they may be collected, and 

it shall be the duty of the municipal corporation or municipal 
commission forthwith after receiving such directions to take 


all proceedings necessary to carry them into effect. R.S.O. 
PO aes 57.8286: 


94. Where a municipal corporation or a municipal com- Offences and 
Mission receiving electrical power or energy from the Com-* é, 
mission under a contract made with the Commission in 
pursuance of the provisions of this Act,— 


op2 
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(a) supplies electrical power or energy to any person 
upon terms and at rates other than those which 
have been approved of by the Commission; 


(b) grants to any person to whom electrical power or 
energy is supplied by the municipal corporation or 
commission, special terms by way of bonus or other- 
wise as to the rates to be paid for electrical power 
or energy, or as to the terms at which they are to 
be supplied; 


(c) neglects or refuses to carry out any direction of the 
Commission given under section 93; 


(d) by any means whatsoever, directly or indirectly 
reduces the cost of electrical power or energy to any 
individual, firm or corporation so that it is supplied 
to such individual, firm or corporation at a lower 
rate or upon better terms than those approved of 
by the Commission; 


(e) fails to keep accounts in the manner prescribed by 
the Commission or makes improper entries therein, 
or charges against any account items not properly 
chargeable thereto; 


such municipal corporation or municipal commission shall be 
guilty of an offence, and every member of the municipal 
council of such municipal corporation or every member of 
the municipal commission, as the case may be, shall be dis- 
qualified from sitting and voting in the council or from 
election thereto, or from acting as a member of the municipal 
commission or being appointed thereto, and from holding any 
other municipal office for a period of five years from the date 
of judgment or order declaring his disqualification, and pro- 
ceedings may be taken against him in the same manner as 
in the case of a member of a municipal council who has be- 
come disqualified or has forfeited his seat under the pro- 
visions of The Municipal Act; provided that no member 
of the municipal council or of the municipal commission, as 
the case may be, shall be found to be so disqualified who 
proves to the satisfaction of the court or judge before whom 
the application for a declaration of his disqualification is 
made, that he was not a party to the offence and that he 
did everything in his power to prevent the commission of the 
offence. TRIS.0) 19275 (so 51. 


95. When a municipal corporation or a municipal com- 
mission neglects or refuses to carry out any of the provisions 
of this Act, or any direction or regulation lawfully given or 
made hereunder, the Commission, if it deems it necessary or 
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desirable so to do, may appoint some person to do whatever 
is necessary to remedy such neglect or default and to comply 
with this Act or any such direction or regulation, and the 
reasonable and proper costs and charges incurred by the 
Commission in so doing shall be a debt due and payable by 
the municipal corporation or municipal commission to the 
Commission and shall be added to and shall be chargeable 
and collected with the charges set out in section 61. R.S.O. 
BO ACO 682 88: 


96.—(1) Whenever it appears from the accounts of a When 
municipal corporation or municipal commission that after Beuohaioa 
providing for.any payments required to be made on account cures 
of principal or interest of any debentures issued for the con- 
struction and equipment of works for the production, develop- 
ment or distribution of electrical power or energy, and, in 
the case of a municipal corporation or municipal commission 
receiving electrical power or energy from the Commission for 
distribution, after providing for the payments required by 
this Act, there is a surplus at the credit of the municipal 
corporation or municipal commission, such surplus shall be SPPASHHOn 
applied and disposed of, in such manner as the Commission 


may by general regulation or special order direct,— 


(a) in the reduction of any indebtedness incurred with 1) reatettgn 
respect to the construction and equipment of such ness; 


works; or, 


(6) in purchasing or otherwise acquiring a site, and ™ erection 
erecting thereon buildings, for the occupation and buildings, 
use of the municipal commission as offices and for” 
other business purposes, subject to the approval by 
the Commission of the site and cost of the plans 
of any such building, and subject to such approval, ty erection 
any such office building may be larger than is 0° larger 


4 3 3 ee building 
required for the immediate use of the municipal Ce a 
commission, and any part of such building not leasing part 


for other 
immediately required for the use of the municipal utilities: 


commission may be leased by it to the corporation 
or to any other municipal commission for the pur- 
poses of any public utility in the municipality; 


i i i ° In maintain- 
(c) in the maintenance, repair or renewal thereof; or poe 
ing and 
extending 
(d) in the extension of such works; or works; 


(e) in the formation of a fund to be used at a future 
time for any of such purposes; 
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(f) to the extent to which such surplus is derived from 
the supply of electrical power or energy for the 
public buildings of the corporation or the lighting 
of the streets of the municipality or for the opera- 
tion of any street railway or electric railway or any 
publie utility owned and operated by the corpora- 
tion,—by payment over of such surplus, or of such 
portion thereof as the Commission may deem pro- 
per, to the treasurer of the municipality to be 
applied to the general purposes of the corporation. 


(2) Subsection 1 shall apply to every municipal corpora- 
tion or municipal commission which has entered into a con- 
tract with the Commission for the supply of electrical power 
or energy, and shall have effect notwithstanding any provision 
in any general or special Act. 


(3) Any member of the council of a municipal corporation: 
and any member of a municipal commission, who is in any 
manner a party to any other disposition of such surplus than 
that directed by the Commission, shall forfeit his office, and 
proceedings may thereupon be taken against him as provided 
in The Municipal Act in the case of a member of a municipal 
council who has become disqualified, and the Commission 
may take the same proceedings in respect thereof as might 
be taken by a ratepayer of such municipality. 


(4) If it is found upon such proceedings that such member 
of the municipal council or commission has forfeited his office, 
he shall be disqualified from holding any municipal office for 
a period of two years thereafter. R.S.O. 1927, c. 57, s. 89. 


97. A municipal corporation or municipal commission and 
any company or individual neglecting or refusing to obey and 
carry out any order or direction of the Commission or of a 
member thereof made under section 86, or of the Commission 
made under sections 87, 89, 90, 92, 93, 94 and 96, in addition 
to any other liability, shall forfeit to His Majesty for the use 
of Ontario the sum of $100 for every day during which such 
neglect or refusal shall continue. R.S.O. 1927, c. 57, s. 90. 


98.—(1) Where the Commission is of opinion that it is 
necessary or expedient for the protection of life or property, 
or for the convenience of the public, that the use of overhead 
lines upon any highway or part thereof in a city or town, 
including the wires of telegraph, telephone, electric light, 
heat or power companies, should be discontinued, the Com- 
mission may so direct, and, upon such terms and subject to 
such conditions as it may prescribe, may require that such 
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wires be placed and carried in underground conduits to be 
constructed and maintained in accordance with the directions 

and to the satisfaction of the Commission, and may abrogate 

any right to carry lines or poles in such city or town which Municipal 
may have been given by any Act or by any municipal by-law, “°° 
license or agreement. 


(2) In this section, as in sections 99 to 103,— as ON as 


(a) “‘lines’” shall mean and include the wires, cables or “Lines.” 
other conductors used for the purpose of conveying 
or distributing electricity or electrical power or 
energy, for telegraph, telephone or electric light, 
heat or power purposes; 


(b) “‘company”’ shall include a municipal corporation or “Company.” | 
municipal commission, a partnership and an indi- 
vidual, owning, leasing, using or controlling lines 
MVercity OL towns IN. S:ON TO 27 versie Ss. Ot: 


99. Where the corporation of the city or town is willing Construction 
to undertake the construction of a tunnel or conduits or other eles pay 
system for carrying lines underground in any highway or part hl EAS 
thereof, the Commission, upon such terms and subject to such 
conditions as it may prescribe, may require all companies 
whose lines are carried overhead upon any such highway or 
public communication to make use of such tunnel or conduits 
or other system for the purpose of carrying their lines, and to 
pay to the corporation such compensation for the use thereof 
as may be agreed upon or as the Commission may determine, 
and such compensation may be either a lump sum or a sum 
to be paid annually or periodically as the Commission may 
determine and direct. R.S.O. 1927, c. 57,'s. 92. 


100. Where the corporation of a city or town desires to powers of 


construct a tunnel, conduits or other system for the purpose Co™Reration 


mentioned in section 99, the corporation may do so and may *°w2- 
exercise in respect thereof the powers of expropriation con- 

ferred upon the corporation by The Municipal Act. R.S.0.836e""” 
Meee C Od, S. 9S. 


101. All works undertaken under the provisions of sections Work to be 


99 and 100 shall be done in accordance with the directions and $3 ees tor 


to the satisfaction of the Commission, and shall be maintained, CO™™'$s!0"- 


kept in repair, altered, enlarged or improved to the satisfac- 
tion of the Commission and as it may direct. R.S.O. 1927, 
enn 26s: 04: 


102. If any order or direction of the Commission for dis- Overhead 
continuing the use of overhead lines is not obeyed, the lines, Ghedience 


of orders 
poles and other structures in connection therewith upon the respecting. 
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highway shall be deemed to be unlawfully erected and main- 
tained, and may be removed by or under the direction of the 
Commission and at the expense of the owner or user of them, 
and the company owning or using such lines shall incur a 
penalty of $100 for each day during which the order of the 
Commission is disobeyed. R.S.O. 1927, c. 57, s. 95. 


103.—(1) Where lines, the construction or operation of 
which is authorized by this Legislature, and lines the con- 
struction of which is authorized by the Parliament of Canada, 
run through or into the same city or town, and the corporation 
of such city or town is desirous of having such lines placed 
underground, the Commission and the Board of Railway 
Commissioners for Canada may, after the receipt of the 
applications hereinafter mentioned, by joint session or con- 
ference in conformity with the practice to be established by 
them, hear and determine the application, and may order, 
on such terms and conditions as they may prescribe, any 
company constructing or operating lines in the city or town 
to place such lines underground, and may abrogate any right 
to carry lines on poles in such city or town, which may have 
been given by any Act or municipal by-law, license or agree- 
ment. 


(2) Any such company, or any municipal corporation or 
other public body, or any person interested, may file with 
the secretary of the Commission, and with the secretary of 
the Board of Railway Commissioners for Canada, the applica- 
tion for an order under this section, together with evidence 
of the service of such application upon the companies inter- 
ested or affected, and where the application is not made by 
the municipal corporation, upon the head of the municipality 
within which the lines are situate. 


(3) The chairman of the Commission and the chairman of 
the Board of Railway Commissioners for Canada may make 
rules of procedure and practice covering the making of such 
applications and the hearing and disposition thereof. 


(4) The chairman of the Commission and the chairman of 
the Board of Railway Commissioners for Canada may from 
time to time assign or appoint from each body the members 
comprising the joint board that may be required to sit for the 
hearing and determining of such applications as they arise. 


(5) Any such order may be made a rule of the Exchequer 
Court of Canada, and may be enforced in like manner as any 
rule, order or decree of such court. R.S.O. 1927, c. 57, s. 96. 
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laodae a 
MUNICIPAL COMMISSIONS. 


104.—(1) Except as provided in this section, notwithstand- Municipal 
ing anything in any general or special Act, subsection 3 of fo He cata 
section 35 of The Public Utilities Act shall apply in every Boe sity or 
city and town which has entered into a contract with the own wider 
Commission for the supply of electrical power or energy, With Com- 
and a commission shall be established under the provisions of ,,,.. Bre 
Part III of The Public Utilities Act for the control and man- ce. 286. 
agement of the construction, operation and maintenance 
of all works undertaken by the corporation for the distribu- 
tion and supply of electrical power or energy. R.S.O. 1927, 


Peon (1). 1931, ec. 13, s:-8- C1): 


(2) Notwithstanding anything contained in An Act re- he Oa 
specting the City of Toronto, passed in the first year of the —how com- 
reign of His Late Majesty, King George the Fifth, chaptered Bf 60,000 oF 
119, in a city having a population of sixty thousand or over °’°"' 
according to the last enumeration of the assessor, the corpor- 
ation of which has entered into a contract with the Commis- 
sion under this Act, the commission to be established for the 
control and management of the construction, operation and 
maintenance of all works undertaken by the corporation 
for the distribution and supply of electrical power or energy 
_ shall consist of three members, one of whom shall be the 
mayor of the city, one of whom shall be appointed by the 
municipal council of the city to hold office for two years and 
until his successor is appointed, and the third of whom shall 
be appointed by and shall hold office during the pleasure of 
the Commission. 1935, c. 54, s. 9 (1). 


105.—(1) No member or officer of any commission ap- Members of 
pointed or elected for the control and management of the con- cane 
struction, operation and maintenance of works undertaken iipereatba 
by a municipal corporation for the distribution and supply of 2,¢ortare., 
electrical power or energy received from the Commission shall, °°: 


directly or indirectly,— 


(a) hold, purchase, take or become interested in any 
stock, share, bond, debenture or other security or 
property of any company, firm or individual engaged 
in the generation, distribution or supply of electrical 
power or energy in the municipality or holding or 
controlling works for that purpose. R.S.O. 1927, c. 
Sees: $95 (1), belea(G@) 919295 -cr-2055.°3(1). 
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(b) have any interest in any device, appliance, machine, 
patented process or article, or any part thereof, 
which may be required or used as part of the equip- 
ment required in the generation, distribution, sup- 
plying or use of electrical power or energy; R.S.O. 
19278015 / 95798 (1), Clin) 71920 Gr 20 nsase (2): 


(c) act as director, officer or employee of any com- 
pany referred to in clause a, or having any interest 
referred to in clause 6, or act as trustee, agent or 
representative of any firm or individual in respect 
of any business or interest referred to in clause a 
or ‘clausesd 193 1CF 134599, | 


(2) If any such stock, share, bond, debenture or other 
security, property, device, appliance, machine, patented 
process or article, or any part thereof or any interest therein, 
shall come to or vest in any member or officer of a municipal 
commission by will or succession for his own benefit, he shall, 
within three calendar months after the same shall so come to 
or vest in him, absolutely sell and dispose thereof, and of his 
interest therein. | 


(3) No member or officer of any such municipal commission 
shall act as director or officer of any company which has power 
to invest any portion of its funds in the securities of a company 
generating, distributing or supplying electrical power or 
energy or any appliance therefor in the same municipality. 


(4) Every member or officer of a municipal commission 
who contravenes any of the provisions of this section shall 
forfeit his office, and shall be disqualified and incapable of 
being elected or appointed to any such municipal commission 
or to any other municipal office for a period of two years, and 
the like proceedings may be taken by the Commission or by 
a ratepayer against any such member or officer to remove 
him from his office or declare his disqualification, as may be 
taken by a ratepayer for the removal or disqualification of a 
member of a municipal council who has become disqualified 
for sitting and voting therein, but the Commission shall not 
be required to furnish security for costs. R.S.O. 1927, c. 57, 
s. 98 (2-4). 


(5) Where the corporation of a city having a population of 
100,000 or over has entered into a contract with the Commis- 
sion for a supply of electrical power or energy and a commis- 
sion has been appointed under any general or special Act for 
the control and management of works for the distribution of 
such electrical power or energy, no person shall be qualified to 
be appointed to or to act as a member of such commission who 
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is a member of any other commission controlling or managing 
any other public utility or any railway or street railway in 
fie said city: “R'S.0. 1927, c. 57, s. 98.(5), pari. 


(6) Notwithstanding anything herein contained, this Appleation 
section shall not apply to an officer or employee of any 
such municipal commission who patents a device, appliance, 
machine, process or article of his own invention with the 
knowledge and permission of such municipal commission 


and the Commission. 1929, c. 20, s. 8(3). 


106. Where, by this Act or by any contract heretofore or Agsteement 


é ae . to extend 
hereafter entered into between the Commission and a muni- to municipal 


c : - ; commissions, 
cipal corporation, duties are imposed upon or covenants or boards, etc. 
undertakings are entered into by the municipal corporation, 
they shall extend to and be deemed to include and shall be 
binding upon any commission having the management or 
_ control of any public utility or other municipal undertaking 
for and on behalf of the municipal corporation, and any board 
of education, board of high school trustees or board of public 
school trustees appointed or elected for the municipality 
represented by the municipal corporation. R.S.O. 1927, 
e707, 8: 99. 


SCHEDULE A 


(Referred to in section 15) 


Tete ts sk ig ih a $1,338,567 
ORS RR an i coat ana neta boo 2k 0 
LIAS Sc arena raged a rt 1,447,795 
BU te eh i! alas 1,505,706 
DO SAG B ng Re seb uk ting di eas 1,565,935 
DS eee cc iyi sats 1,628,572 
USS. dts na Rais oi tect iG 1,693,716 
| RUE Le Ny Te pear en 1,761,464 
LOE Sale aes Orr a am Ml a Sa ae 1,831,922 
LO OMe een Oe a ica e kat 1,905,199 
CNG Tigh Wr le ee a uA ek 1,981,406 
ES ee iat ot: 2,060,663 
UTS ede NY ae ra gn oa a 2,143,090 
ROE: Us Piece Oa Aa eA 2,228,813 
RE eS ge 9 oe eae ar aR ar 2,317,966 
1 tir a ge A OPT 2,410,684 
DOUG oe eau dere edo ace’: 2,507,111 
ATE ial Re dco a aa ge 2,607,396 


a AOR eee See SOS Le 2,711,691 
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LODO 2 a We Moipeeeee, $2,820,159 
LOAYS hy WEAR ee oe. 2,032,005 
LOSS) CF... ee) rer Ae 3,050,284 
UA oe eee cere ee ar isi sl Ss 5,172,296 
LODO. ise edgy a copes eae 3,299,187 
LO ods. Ge: 2 ey eee 3,431,156 
LOS) Sie 3 ee ¥en le 3,568,401 
LOD iicins ites at eal: 55 Mele d 
LO BAN ebb Silas ; Be eee: 338) 93,902 
ELSI er oS ae eM OE: 4,013,966 
OO) SOR espe soe nano 4,174,525 
LOG i aco t rks ele hue 4,341,505 
FOSS cei a Ria sot an Ke 4,515,166 
LODO twas ain wee 4,695,772 
LOO0 1 oc aaa eae 4,883,603 
LOO Tia Aaa ead a whe ee 5,078,948 
100 Zire ote Saal sient 5,282,106 
IROL is SEN nera tee Serer Me rns | 5,493,390 
S16 See rae eran ce rel Mek Be nate x Say Usa 
LOGO sees igh ar Ri Pale ay 5,941,650 
DOO Nie ee Woe ace eae, On Daa 


$ 127,198,046 


‘Sched:"A: 
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GHAP EE RI63: 
The Water Powers Regulation Act. 


1. In this Act,— Lee a: 


(a) “Inspector” shall mean a commission, public body, “Inspector.” 
or person designated by the Lieutenant-Governor 
in Council to act as inspector under this Act, and 
shall include the officers, agents and servants of 
the inspector employed and acting under the author- 
ity and direction of such inspector. R.S.O. 1927, 
Cuoome, tich(oy 
(5) “Owner of a water power” shall mean and include {Owner of 
every municipal corporation, company, firm or in- power.” 
dividual being or claiming to be the owner, lessee, 
licensee, occupant, tenant, or assignee of a right to 
use any of the waters of Ontario for the purpose 
of generating hydraulic, electrical, or pneumatic 
power or energy under any grant, lease or license 
from the Crown, or any person, or under contract 
with, or franchise from any public body representing 
the Crown or the Province of Ontario or under the 
general law or any special Act of this Legislature 
Omobiier wise. tt n>. 192 (2.0.58, Si1,Cl. (0). 


(c) “Power” shall mean and include hydraulic, elec- Power.” 
trical, or pneumatic power or energy; R.S.O. 1927, 
Guos) ss) b,Cl.td): 


(d) “Regulations” shall mean regulations made by the regulations. 
Lieutenant-Governor in Council under the authority 
Olt nist Act Rr ©. 107 /.GhoS. om beach (6)- 


(e) ‘‘Works” shall mean and include every dam, wing ‘‘Works.” 
dam, forebay, gate, rack, canal, conduit, pipe, 
aqueduct, penstock, tunnel, and every other work 
which has been or may be constructed or used 
for or in connection with the control or diversion 
of water and the conveying of it to a power house 
or other place at which power may be generated, 
and all buildings, structures, plant, machinery, 
appliances and other works and things now or here- 
after used for or appurtenant to the production and 
generation of power. R.S.O. 1927, c. 58, s. 1, cl. (d). 
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2. It shall be the duty of every owner of a water power to 
ensure as far as possible the economical and efficient use of 
the water used by him. R.S.O. 1927, c. 58, s. 2. 


3. The Lieutenant-Governor in Council may appoint an 
inspector or inspectors who may, in addition to the powers 
hereinafter mentioned when required by the Lieutenant-Gov- 
ernor in Council so to do,— 


(a) at all reasonable times enter upon any works, and 
examine and inspect the same; 


(b) take such measurements and tests as may be neces- 
sary from time to time in order to determine or to 
fix, as the case may be, in respect of the owner of 
any water power; 


(i) the quantity of water used, permitted to be 
used or available for use; 


(ii) operating head and head losses; 


(iii) electrical and hydraulic efficiency of main or 
auxiliary machinery or of any other portion 
of the works, or of the works as a whole; 


(iv) the amount of power developed, permitted to 
be developed, or available for development; 


(v) fix in terms of cubic feet per second the amount 
of water necessary to use in order to develop 
or generate any amount of horsepower or to 
exercise any water rights for any purpose; 


(c) require the production of books, records, charts, 
readings, maps, plans, load curves and all other 
documents and records pertaining to the matters 
to be investigated, inquired into or determined 
under the provisions of this Act; 


(d) if it appears to him that the water permitted to be 
used is not being utilized with a proper degree of 
efficiency or economy, or that the works or any 
part of the works are so constructed, or are of — 
such a type, or have so depreciated that the water 
cannot be used with a proper degree of efficiency 
or economy, after giving the interested parties a 
reasonable opportunity to be heard, order the 
water to be used, or the machinery or the works 
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or any part of them, to be replaced or removed, 
altered, or reconstructed as the case may be, in 
such manner or to such an extent as may be neces- 
sary to-secure the proper degree of efficient and 
economical use of the water; and 


(e) if any order so made is not carried out within a Shutting off 
reasonable time, enter upon the works and, at the Nene 
expense of the owner of a water power, shut off or “"* 
reduce the supply of water or close the works or 
any part thereof in such a manner as to prevent 
further use until such order has been obeyed. R.S.O. 


LOG Ce 355.3: 


4.—(1) Where an order made by the inspector calls for 4ppeal to, 
alterations, repairs or improvements in the works there may Governor 
2 x in Council. 
be an appeal from the order of the inspector to the Lieutenant- 
Governor in Council, and the Lieutenant-Governor in Council 
may make such order in the premises as may be deemed meet, 


which order shall be final. 


(2) Upon such appeal, if the Lieutenant-Governor in Coun- teen 
cil is of the opinion that the additions, alterations or improve- mine com- 
ments required to be made in the works will be of material erouert 
public advantage, by reason of the more efficient or economical 
use of the water, and that the owner of the water power will 
not presently receive a corresponding commercial advantage 
from such alterations or improvements, the Lieutenant-Gov- 
ernor in Council may direct a reference to determine what 
compensation, if any, should be made to the owner of the 
water power by reason of his being compelled to make such 
additions, alterations or improvements; and upon such refer- 
ence all the circumstances shall be taken into account and if 
the referee is of opinion that the owner is entitled to compensa- 
tion the referee may fix the amount thereof at such sum as he 
may deem just and reasonable, and upon the owner carrying 
out the order of the inspector or of the Lieutenant-Governor 
in Council, the amount so awarded shall be payable to the 
owner in the same manner as a judgment recovered against 
the Crown in any court in Ontario. R.S.O. 1927, c. 58, s. 4. 


5. It shall be the duty of the owner of a water power, sub- Duty of 
owner as to 
ject to the right of appeal hereinbefore given, to obey at all inspection. 
times the orders of the inspector and to afford every facility 
for carrying out this Act and the regulations, and every owner 
of a water power who neglects or refuses to carry out any 
such order, or who obstructs or hinders or delays the inspector 
or refuses to furnish him with such information and records 


as he may require, shall incur a penalty of not less than $300 


1004 


Penalty. 


Inspector’s 

application 

to judge for 
order when 

obstructed, 

etc. 


Order of 
judge, 


Application 
Rev. Stat., 
Op MAB. 


Fixing 
quantity of 
water to be 
taken in 
exercise 

of rights. 


Chap. 63. WATER POWERS REGULATION. Secs: 
nor more than $2,000, and each and every day on which such 
offence is committed or continued shall be deemed to create a 


separate offence. R.S.O. 1927, c. 58, s. 5. 


6.—(1) Where an inspector, appointed under section 3 
has been directed or required by the Lieutenant-Governor in 
Council to exercise any of the powers, or to perform any of the 
duties set out in clauses a to e of the said section, and the 
owner of the water power, or any officer, agent or servant of 
the owner of a water power, hinders, delays or obstructs the 
inspector in the performance of any such duty, or refuses to 
permit the inspector to enter upon the premises of the owner 
of the water power, or to carry out or exercise any of such 
powers and duties, the inspector may apply to the judge of 
the county or district court, or to a judge of the Supreme 
Court, in a summary manner, for an order directing the owner 
of the water power, his officers, agents or servants, to afford 
such facilities for inspection as may be necessary for carrying 
out this Act and the regulations, and require him to obey the 
orders of the inspector on that behalf, and to admit the inspec- 
tor to the premises of the owner of the water power, and to 
cease from such obstruction, hindrance or delay, and to furnish 
the inspector with such information and records as he may 
require in order to comply with the direction or requirements 
of the Lieutenant-Governor in Council. 


(2) Upon such application the judge may make such order 
as he deems requisite in order to secure compliance with this 
Act and the regulations and the performance by the inspector 
of his duties, and such order shall be final and shall not be 
subject to appeal. 


(3) The Judges’ Orders Enforcement Act shall apply to- 


every application and order made under this section. R.S.O. 
OD Ce os Ot 


7. Where any lease, license, Order-in-Council or other in- 
strument or any general or special statutory provision confers 
or purports to confer the right to develop or generate power 
measured expressly or impliedly in horsepower, or where any 
such instrument or provision confers or purports to confer a 
right of diversion or use of water defined wholly or in part 
by the character, location or dimensions of works, the inspec- 
tor may fix in terms of cubic feet per second the amount of 
water which it is necessary to use in order to develop or gen- 
erate such power or to exercise such right, having regard 
to the location of the works and to all the circumstances of 
the case, and to the degree of efficiency which the owner of 
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the water power should be required to maintain in’ the pre- 
micesie Reo:Ge 1927, G5 8.sh7e 


8. Every owner of a water power, before proceeding with Soe on 

the construction of any works or any alteration or extension Scene 
of plans. 

of existing works or with the purchase or installation of new 

works, shall submit to an inspector plans and specifications 

showing the details of the proposed construction, alteration 

or extension or of the new works proposed to be purchased or 

installed, and he shall not proceed therewith or let contracts 

therefor until such plans and specifications have been approved 

by theinspector. R.S:O,,1927,.c.-58,.s: 8, 


9.—(1) Where the rights of the owner of a water power piece 
to use water for the purpose of generating power do not hom ene 
appear to be expressly or impliedly limited by any stipulation Lieutenant- 


as to the quantity of water to be used or as to the amount of ee area 
horsepower which may be generated or otherwise, and the 
Lieutenant-Governor in Council deems it desirable in the 

public interest that such rights should be specifically limited 

and defined, he may direct the inspector to inquire and report 

as to,— 


(a) the amount of power which the owner of a water 
power is authorized to generate under any contract, 
lease, license or other instrument, or under any 
general or special Act of this Legislature or other- 
wise; and 


(6) as to the quantity of water which it is necessary, hav- 
ing due regard to efficiency and economy in develop- 
ment, to use for the purpose of generating such 
amount of power, 


and upon such report the Lieutenant-Governor in Council may 
fix and determine, in horsepower, the amount of power which 
the owner shall generate and in terms of cubic feet per second 
the amount of water which it is necessary to use in order to 
develop or generate such power. 


(2) If the owner is dissatisfied with the construction so Reference 
placed upon his rights, or with such limitation and definition, anes ie 
the Lieutenant-Governor in Council may, upon the applica- side i 
tion of the owner, direct a reference to ascertain what rights, 
if any, have been restricted or impaired by such limitation 
and definition, and if it is found that such rights exist, and 
that they are so restricted or impaired, to ascertain the com- 
pensation that should be paid to such owner for such restric- 
tion or impairment. 


1006 Chap. 63. WATER POWERS REGULATION. See. 9 (3): 
poate opus (3) The amount of the compensation awarded to the owner 
pensation. ypon such reference shall be paid to him in the same manner 


as the amount of a judgment recovered against the Crown. 
RESO 927 en Sivs-.: 


St nie ae 10.—(1) Where the Lieutenant-Governor in Council deems 


ae that the public interest requires that any rights heretofore 

in-Council. conferred upon the owner of a water power should be restricted 
or limited in any particular, he may by Order-in-Council 
limit, define or restrict such rights to the construction, opera- 
tion and use of such works only as may be deemed expedient 
in the public interest. 


Reference. (2) If the owner deems himself aggrieved by any such 

to determine ,. -. 5 V0 Ae Gu ‘ 

compensa- limitation, definition or restriction, the Lieutenant-Governor 

tion. ° 5 ; ¥ 
in Council may direct a reference to determine what com- 
pensation, if any, should be paid to the owner, and the referee 
shall have the like powers and shall proceed in the same man- 
ner, and the amount awarded shall be payable in the same 
way as in the case of a reference under section 9. R.S.O. 
1927-6 oon eu UO: 


Matters to 11.—(1) Upon any reference under this Act, the referee 
be considered 


on reference. Shall take into consideration ,-— 


(a) the conditions under which any rights to generate 
or develop power were originally obtained; 


(b) the consideration paid or agreed to therefor; 


(c) the capital invested in any works by the owner of a 
water power; 


(d) the circumstances which render any limitation or 
restriction of such rights necessary and desirable 
in the public interest. 


Powers of (2) The referee, upon any inquiry under this Act directed 
sioner. by the Lieutenant-Governor in Council, shall have all the 


powers which may be conferred upon a commissioner under 
Eye ea tans Mae Publiednqurisi: Act. Ris. Onl92 iy cubSes: alle 


eee 12. The Lieutenant-Governor in Council may make regula- 
Lieutenant- tj ing — 
rare mnedaets tions respecting, 
in Council. 
(a) the procedure to be followed by the inspector and 
for conferring upon him the powers of a commis- 
Rev. Stat., 


aes sioner under The Public Inquiries Act; 
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(b) the form and term of notices to be given by the in- 
spector and the enforcement of his orders; 


(c) the appointment of officers, servants and agents by 
the inspector and their duties and powers; 


(d) the procedure to be followed upon any appeal from 
an order of the inspector; 


(e) any return to be made by the owner of a water 
power and the particulars to be stated in such 
returns; 


(f) the better carrying out of the provisions of this Act 
meeneral Ro. 2192 (evo Sy sy 12) 


13.—(1) Where the inspector reports that the owner of enero 


a water power,— that owner is 
exceeding 
his rights. 

(a) is diverting or using more water than such owner is 


entitled to divert or use; or 


b) is developing or generating a greater amount of 
ping 
power in horsepower, than such owner is entitled 
to develop or generate; or 


(c) has installed works and equipment capable of develop- 
ing or generating a greater amount of power in horse- 
power than such owner is entitled to develop or 
generate; 


the Lieutenant-Governor in Council may appoint three com- Appoint- 
missioners, who shall be judges of the Supreme Court, to Gommis- 
hold an inquiry under The Public Inquiries Act, and report*!0"°: 


to the Lieutenant-Governor in Council as to,— Fee 


(i) the quantity of water in cubic feet per second which 
such owner is entitled to divert or use; 


(ii) the amount of power in horsepower which such owner 
is entitled to develop or generate; 


(iii) the extent, if any, by which the capacity of the works 
installed or equipped by the owner, exceeds the 
amount of power in horsepower which the owner 
is entitled to develop or generate; 


(iv) the price and terms and conditions upon which 
having regard to all the circumstances and to the 
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rights of the owner as ascertained by the commis- 
sioners, the power to the extent of such excess 
should be delivered to The Hydro-Electric Power 
Commission of Ontario as hereinafter provided; 
and 


(v) such other matters connected with or arising out 
of the subject matter of the reference as they may 
deem expedient. 


(2) If the commissioners find that the owner is diverting 
or using more water than he is entitled to divert or use, or is 
developing or generating a greater amount of power in horse- 
power than he is entitled to develop or generate, or that he 
has installed and equipped works exceeding in capacity the 
amount of power which he is entitled to develop or generate, 
the Lieutenant-Governor in Council may order the owner to 
deliver to The Hydro-Electric Power Commission of Ontario, 
upon the date named in the order such amount of electrical 
power or energy as shall equal such excess as found by the 
report of the commissioners, or to operate the works of the 
owner to their full capacity and to deliver such excess power 
to The Hydro-Electric Power Commission for Ontario. 


(3) If the owner refuses or neglects to deliver such power 
after notice in writing so to do, he shall incur a penalty of 
$1,000 per diem for every day during which such neglect or 
default continues, to be recoverable by action in the Supreme 
Court at the suit of the Attorney-General for Ontario. 


(4) Nothing in this section contained shall affect or dimin- 
ish any duty or obligation as to payment of any penalty or 
rental to which the owner might otherwise be liable for exceed- 
ing the amount of power which he is entitled to develop or 
generate, and all such penalties may be collected and all such 
rentals shall be due and payable and the like proceedings may 
be taken by the Crown or by any commission or other public 
body from which the rights or franchises of the owner are 
derived, as if this Act had not been passed. R.S.O. 1927, 
Caro poeiloe 


14. Where the owner is developing electrical power or 
energy by the diversion of the waters of the Niagara River 
under any contract, agreement, license, lease or other instru- 
ment entered into by the owner or his predecessors in title 
with or granted to the owner or his predecessors in title by 
the Commissioners of the Queen Victoria Niagara Falls Park, 
and the owner diverts or uses more water than he is entitled 
to divert or use or develops or generates a greater amount of 
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electrical energy than he is entitled to develop or generate 

under the contract, agreement, license, lease or other instru- 

ment, the inspector may, with the authority of the Lieutenant- 
Governor in Council, give to the said owner notice in writing 

to cease diverting or using more water than he is entitled to 

divert or use or generating or developing a greater amount of 
electrical power or energy than he is entitled to develop or 
generate, and if the owner, after the expiration of one month 

from the giving of such notice, diverts or uses more water than 

he is entitled to divert or use or develops or generates a greater: Forfeiture 
amount of electrical power or energy than he is entitled to or ee 
develop or generate, then every franchise or right of occu- 

pancy or possession or right to develop or use any of the waters 

of the Niagara River or to operate or construct any works 

which may be enjoyed by the owner therefor, and notwith- 
standing anything contained in any such contract, agreement, 
license, lease or other instrument or in any by-law or in any 
general or special Act of this Legislature shall cease and be 
Beamecntes Ro.O41927. c,.58,,.s2. 14. 


15. The Lieutenant-Governor in Council may, at any time, Rescigsion 
. ; ° ° ° OLLOraeE tor 
rescind any order made by him under subsection 2 of section delivery of 
: ; excess de- 
13, and thereupon all right of the owner to develop power or velopment. 
use water or develop or generate power in excess of the 
owner’s rights as found by the said commissioners shall cease, 
but any such rescission shall not relieve the owner from any 
penalties incurred by him under subsection 3 of section 13 


prior to the date of such rescission. R.S.O. 1927, c. 58, s. 15. 
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CHAPTER 64. 
The Rural Hydro-Electric Distribution Act. 


1. Upon the recommendation of The Hydro-Electric Power 
Commission of Ontario and the order of the Lieutenant- 
Governor in Council, the Treasurer of Ontario may pay out 
of the Consolidated Revenue Fund to any municipality or 
commission distributing power in a rural power district under 
the provisions of The Power Commission Act, a sum not 
exceeding fifty per centum of the capital cost of constructing 
and erecting in the rural power district, primary transmission 
lines and cables, service transformers and meters and second- 
ary lines on the highway required for the delivery of power in 
such rural power district: ‘R.Si:O} 1927 %e"59,. Ss.) 


2. Upon the recommendation of The Hydro-Electric Power 
Commission of Ontario and the order of the Lieutenant- 
Governor in Council, the Treasurer of Ontario may pay out 
of the Consolidated Revenue Fund to the corporation of a 
township or of an urban municipality supplying or distributing 
electrical power or energy in an adjoining township or within 
a rural power district under the provisions of The Public 
Utilities Act or any other general or special Act, a sum not 
exceeding fifty per centum of the capital cost of constructing 
or erecting in such adjoining township or rural power district 
primary transmission lines and cables, service transformers and 
meters and secondary lines on the highway required for the 
delivery of power or energy in such adjoining township or in 
such rural power district. R.S.O. 1927, c. 59, s. 2. 


3. All sums paid to municipal corporations or commissions 
under the authority of section 1 or section 2 shall be charge- 
able in the books of the Treasurer of Ontario as expenditure 
upon capital accounts eR> On 19 276 o0 wena: 


Sec. 3 (1). RURAL POWER DISTRICT LOANS. Chap:65: 1011 


CHAPTER 65. 
The Rural Power District Loans Act. 


1. In this Act,— Interpreta- 
tion. 
(a) ‘‘Commission”’ shall mean The Hydro-Electric Power ee 
Commission of Ontario; 


(b) “Regulations” shall mean regulations made under the Peele 
authority -o1 thissAct.. 1930. cs 146-2; 


2.—(1) The Lieutenant-Governor in Council may set Fund set 
apart out of the Consolidated Revenue Fund a sum not??*" 
exceeding $2,000,000 for the purpose of providing advances 
towards the installation of electrical services in rural power 
districts. 


(2) The Lieutenant-Governor in Council may from time to Payments 
time direct that such payments be made to the Commission ¢> ae 
out of the moneys so set apart as the Commission may report *'°"- 


to be necessary in order to enable advances to be made under 


this Act. 


(3) Subject to the regulations the installation in respect of What instal- 
ation may 


which aid may be granted under this Act shall include,— include. 


(a) wiring from the transmission or distribution lines of 
the Commission into and throughout dwellings, 
barns, outhouses and any other works which may 
from time to time be specified in regulations made 
under the authority of this Act; 


(b) such transformers, motors and other appliances as 
may be necessary or expedient for any industrial, 
agricultural or domestic purposes or which may be 
specified in the regulations. 1930, c. 14, s. 3. 


3.—(1) A person assessed as owner and being the actual Tous fare 
owner of lands and premises in a rural power district desiring 
to procure an advance under this Act may make application, 


in the form prescribed by the regulations, to the Commission. 
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(2) The application shall not be acted upon unless it is 
accompanied by the declaration of the applicant stating that 
he is the actual owner of the lands and premises mentioned in 
the application and that the same is free from encumbrance, 
or if the lands and premises, or any part thereof, are mortgaged 
or otherwise encumbered, stating the name and address of 
the mortgagee or encumbrancer, and where it has been 
assigned, the name of the assignee of the mortgage or encum- 
brance, with his address. 


(3) Where it appears that there is a mortgage or encum- 
brance upon the lands or premises or any part thereof the 
application shall not be disposed of until two weeks after 
the mortgagee, encumbrancer or assignee has been notified 
of the application by registered letter sent to him by the 
secretary of the Commission to his last-known address. 1930, 
c. 14, s. 4. 


4. An advance under this Act shall not exceed in amount 
the sum of $1,000 in the case of any one owner, and every 
such advance shall be repayable with interest within twenty 
years at the furthest. 1930, c. 14, s. 5. 


5. Every installation in respect of which an advance is 
made under this Act shall be made in such manner and 
according to such specifications as the Commission may 
prescribe and the work of installation shall be subject to the 
approval of the Commission and no advance shall be made 
under this Act except upon the recommendation of the 
Commission. 1930, c: 14, s. 6: 


6.—(1) Every advance made under this Act shall be a debt 
due from the owner of the lands and premises upon which 
the installation is made to the Commission and shall be 
repayable to the Commission at the time and in such manner 
as may be prescribed by the regulations, and the amounts so 
received by the Commission shall be transmitted to the 
Treasurer of Ontario. 


(2) Where default is made in the repayment of any advance 
under this Act, or in any instalment thereof, or in the pay- 
ment of interest thereon, the Commission may give notice in 
writing of such default to the clerk of the municipality in 
which the lands and premises are situate, and the amount in 
default shall thereupon be inserted in the collectors’ roll as 
a tax in the same manner as in the case of municipal taxes, 
and when collected shall be paid over by the treasurer of the 
municipality to the Commission. 1930, c. 14, s. 7. 
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7.—(1) The Commission shall cause a notice of the advance, Registration 
in the form prescribed by the regulations, to be registered in Caines 
the proper registry or land titles office and such registration 
shall be notice to subsequent purchasers or mortgagees or 
other encumbrancers that the advance made under this Act 
is a lien or charge upon the lands and premises owned by 
the applicant. 


(2) Where notice has been registered under subsection 1 Registration 
and the advance has been subsequently repaid, a certificate Rmaer rs. 
of repayment in the form prescribed by the regulations, may 
be delivered to the owner of the lands and premises and may 
be registered by him, and such registration shall have the 
effect of discharging the lien or charge. 


(3) The fee for registering a notice or certificate of repay- Fee. 
ment under this section shall be fifty cents. 1930, c. 14, s. 8. 


8.—(1) The property in any works installed in respect of bide Uae i 


which an advance is made under this Act shall, while such BirGaeerie 
advance remains unpaid, be in the Commission, and inadvance 
addition to any other remedy, in case of default in repayment °°" 

of the advance, or of any instalment thereof, or in the pay- 

ment of interest thereon, the Commission may by its officers, 

servants and agents enter upon the premises and take posses- 

sion of and remove transformers, motors or other appliances 


or fixtures forming part of such installation. 


(2) A chattel mortgage, lien note or other instrument Priority over 
; ; lien note, 
registered or filed, or any judgment or other legal processete. 
shall not have priority over the lien created by an advance 


from the Commission under this Act. 1930, c. 14, s. 9. 


9. Subject to the provisions of this Act the Lieutenant- Regulations. 
Governor in Council may make regulations prescribing the 
terms and conditions upon which advances may be made 
under this Act and generally for the better carrying out of 
the provisions of this Act. 1930, c. 14, s. 10. 
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CHAPTER 360: 
The Rural Power District Service Charge Act. 


1. Notwithstanding anything contained in any statute or 
municipal by-law or contract the Lieutenant-Governor in 
Council, upon the recommendation of The Hydro-Electric 
Power Commission of Ontario, may from time to time fix 
a maximum service charge for any class of service rendered by 
the said Commission in a rural power district. 1930, c. 15, s. 2. 


2.—(1) Where such maximum service charge in the case of 
any rural power district is not sufficient to meet the necessary 
cost of the service as specified by the Commission, the deficit 
shall be chargeable to and payable out of the Consolidated 
Revenue Fund. 


(2) Payments made out of the Consolidated Revenue Fund 
under subsection 1 on account of any rural power district shall 
be charged to that rural power district in a special account to 
be known as the “Rural Power Service Suspense Account”’ 
in the books of the Treasurer of Ontario and any surplus 
thereafter arising from any maximum service charge in that 
rural power district shall be paid over to the Treasurer of 
Ontario and placed to the credit of the rural power district 
in such suspense account until the deficit is extinguished. 


(3) Where a deficit arises in any rural power district owing 
to the application of the maximum service charge under this 
section, the maximum service charge as fixed from time to 
time by the Lieutenant-Governor in Council shall remain in 
force and be charged in that rural power district until the 
deficit is extinguished. 1930, c. 15, s. 3. 


Sec: 2'(2). POWER COMMISSION INSURANCE. Chap. 67. 1015 


CHAPTER: 67. 
The Power Commission Insurance Act. 


1. In this Act,— ee 
(a) “Commission” shall mean Hydro-Electric Power ‘‘Ccom- 
> . mission.’ 
Commission of Ontario; 


(b) “Insurance corporation” shall mean a corporation Pee 
licensed to transact the business of insurance and tion.” 
enter into contracts for insurance in the Province of Rey. Stat., 

256. 


Ontario under The Insurance Act; 


(c) “Municipal authority’? shall mean and include a “Municipal 
ait . ° . . ° ° au orivy. 
municipal corporation or commission distributing 


electrical power or energy in a municipality. R.S.O. 
tO De. 60;'s: 1, 


2.—(1) The Commission may enter into an agreement with prereo nent 


any municipal authority or group of municipal authorities Commission 
authorizing the Commission to contract with an insurance cipal 
corporation for insurance for the employees of such municipal eee 
authority or municipal authorities by way of service annuities, 

income annuities or death or disability benefits or such other 
benefits as may by the Commission be deemed expedient and 

for payment by the municipal authority or authorities of the 

cost of such insurance and the cost of or incidental to the 
administration and operation of the contract, and any other 
expenses incurred or for which the Commission may be liable 

in connection therewith. 


(2) The Commission on behalf of any such municipal Agreement 
authority or group may, with the approval of the Lieutenant- eoee ea 
Governor in Council, enter into an agreement with an insur- 
ance corporation for providing insurance for the employees of 
such municipal authority or group by way of service annuities, 
income annuities or death or disability benefits, or such other 
benefits as may by the Commission be deemed expedient, and 
for the enforcement of any such contract and for the adminis- 
tration of its operation by the Commission or by any other 
person or corporation on behalf of such municipal authority 
Merron. hio5.©- 1927, c, 60; s.. 2. 
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3.—(1) The cost of insurance and the cost of and _ inci- 
dental to the administration and operation of the contract and 
any other expenses incurred or for which the Commission 
may be liable in connection therewith shall be payable by each 
of the municipal authorities on whose behalf the contract is 
undertaken as part of the cost of operation of the works of the 
municipal authority and shall be apportioned and distributed 
by the Commission among the municipal authorities in any 
such group in such manner as the Commission may deem 
equitable. 


(2) The Commission, with the approval of the Lieutenant- 
Governor in Council, may make regulations prescribing the 
terms and conditions for the required payments under sub- 
section 1, and the time and manner in which such payments 
shall be made and the returns and accounts to be furnished 
by any municipal authority and the contributions to be made 
by the employees of any municipal authority party to the 
agreement. R.S.O. 1927, c. 60, s. 3. 


Sec. 1. NEGLIGENCE: HYDRO-ELECTRIC. Chap. 68. MOLT 


CHARA REGS: 
The Hydro-Electric Negligence Act. 


1. Notwithstanding anything contained in any other NY Parada gale 
it shall not be necessary to secure the consent of the Attorney- General not 
General before commencing any action against The Hydro- contain sarae 
Electric Power Commission of Ontario for damages arising °°"'°"* 
through the negligence of the agents, contractors, officers, 
employees or servants of the said Commission in the con- 
struction, equipment or operation of any electric railway 
constructed or acquired, equipped and operated by the said 
Commission under the authority of any Act of this Legislature. 


Ese) 9 27.01; $5.1: 
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i, LABOUR. 


~<a ae, ee ee 


CHAPTER 69. 
The Department of Labour Act. 


Department 1. The Department of Labour shall be presided over by the 
' Minister of Labour. R.S.O. 1927, c. 62, s. 1. 4 


nee lene 2. The Lieutenant-Governor in Council shall appoint a 
and other Deputy Minister of Labour and such other officers, clerks and 
servants in the Department as may be deemed necessary or | 


expedient. R.S.O. 1927, c. 62, s. 2. 


ae 3. The Deputy Minister shall perform such duties as may 
puty : : : : : 
Minister. be assigned to him by the Lieutenant-Governor in Council or é 
by the Minister. R.S.O. 1927, c. 62, s. 3. i 
ON ee 4. The Department shall administer,— , 
certain 
statutes P : 
Speen (a) The Apprenticeship Act; 
Rev, Stat. (b) The Building Trades Protection Act; ¢ 
248,194,191; ; : 
193, 238) 343. (c) The Employment Agencies Act; { 
(d) The Factory, Shop and Office Building Act; 
(e) The Industrial Standards Act; ? 


(f) The One Day’s Rest in Seven Act; 

(g) The Operating Engineers Act; 

(h) The Steam Boiler Act; 

(1) Regulations respecting the protection of persons working 


in compressed air, tunnels, or open caissons; 


and such other Acts or regulations as may from time to time 
be designated by the Lieutenant-Governor in Council. R.S.O. 
1927,.¢),62..84219032 50.15. “6 eee Cu lisa co 


rin eats 5. It shall be the duty of the Department to,— 
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(a) collect such statistical and other information respect- Statistics 
. . ° . e an 
ing trades and industries in Ontario as may be deemed information. 
necessary or expedient from time to time; 


(b) ascertain the localities in which mechanics, artisans Distribution 
- , ~ of employ- 
or workmen in any particular trade or industry are ment. 
required and wherever practicable assist in supplying 


the demand for such work or labour; 


(c) ascertain and report upon sanitary and other con- Sanitary 
ws . 3 and other 
ditions relating to the health, comfort and well-being conditions. 
of the industrial classes; R.S.O. 1927, c. 62, s. 5, 


cls. (a-c). 


(d) establish and maintain in the various centres of Pmployment 

population throughout Ontario employment offices 

and similar agencies for obtaining suitable employ- 

ment for persons, both male and female, in any of 

the trades, occupations or professions, and for pro- 

curing workers for employment in any of the trades, 
occupations, or professions, and subject to The Rey; Stat., 
Employment Agencies Act, to regulate all voluntary, 

private or municipal employment bureaux; R.S.O. 

DOD IG ROD (SOs GLC nl OG) Grrl s.car(h)) 


(e) ascertain and report upon the rates of wages paid to Wages. 
employees in the various trades and industries carried 
on in Ontario; 


(f) inquire and report as to the establishment of new New, . 
. - : 2 ; industries 
industries in Ontario, in any case where by reason in Ontario. 
of the production of raw material for such industry 
in Ontario, or the immigration of persons skilled in 
the particular industry or other circumstances it 
appears that such industry can profitably be carried 


on; 


(g) inquire into, consider and report upon the operation enon ne 


of laws in force in other parts of the Empire and in in other 
; ; ; s : parts o 
foreign countries, having for their objects the pro- Empire and 
. . es . n 
tection, technical training and welfare of the in- countries. 
dustrial classes, and make such recommendations 


and suggestions thereon as may be deemed advisable; 


(h) consider and report upon any petition for, or sug- Changes 
: ; : : in the law. 
gestion of a change in the law of Ontario relating to 
labour and wages or any matter affecting the indus- 
trial classes, presented or made by any trades and 
labour council or other organization representing 
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those classes or by any other person; R.S.O. 1927, 
GOA se 5, tcleP fet 


(2) prepare and transmit to the Lieutenant-Governor in 
Council annually a report containing the reports of 
the officers employed in the administration of the 
various Acts and regulations assigned to the Depart- 
ment, and upon the work of the Department during 
the preceding year, together with such statistical and 
other information as may have been collected in the 
Department.s Ris:O! O27 coz, Siren). 1952) 
CRASEREGE(D): 


6.—(1) There is hereby constituted a board to be named 


Industry and ‘“The Industry and Labour Board,”’ herein called the board, 


Labour 
Board. 


By-laws 
of board. 


Per diem 
allowance. 


Powers of 
board. 


Powers 

of Deputy 
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Public 
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by board. 


which shall consist of five members to be appointed by the 
Lieutenant-Governor in Council, one of whom shall be 
designated as chairman, and three of whom shall be officers 
of the Department of Labour. 


(2) The board shall be a body corporate and with the 
approval of the Lieutenant-Governor in Council shall have 


power to pass by-laws and regulations governing its proceed- 
ings. 


(3) The Lieutenant-Governor in Council may grant to any 
member of the board not being an officer of the Department 
a per diem allowance while transacting business of the board, 
which shall be payable out of the Consolidated Revenue Fund. 


(4) The board shall have power to administer, enforce 
and carry out the provisions of any Act in which the board 
is designated for the purpose in such Act or which may be 
assigned to it by the Lieutenant-Governor in Council. 1937, 
Copiers. 


7.—(1) The Deputy Minister may require from employers, 
workmen and other persons such information concerning 
rates of wages, hours of work, regularity of employment and 
other matters as he may deem necessary for the proper carry- 
ing out of this Act or of any of the Acts or regulations admin- 
istered by the Department. R.S.O. 1927, c. 62, s. 7 (1); 1932, 
Cs svara 


(2) For the purpose of procuring such information § or 
for the purpose of assisting the Department in carrying out 
any of the provisions of section 5, the Minister may authorize 
the board or any member or members of the board to conduct 
a public inquiry, and the board or member or members 
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thereof acting under such authority shall, for the purpose of 
conducting such public inquiry, have all the powers, rights 
and privileges that may be conferred upon a commissioner 


appointed pursuant to The Public Inquiries Act. LOS rere! aes 
imei Sar: (1) 


(3) Any officer or inspector of the Department acting under Right of 
the written authority of the Deputy Minister, shall have’ 
access at all reasonable hours to any office, factory, shop, 
place of business or other premises for the purpose of carrying 
out the provisions of this Act or of any Act or regulations 
administered by the Department. R.S.O. 1927, c. 62, s. 7 (3); 
Barcelo; svAiCl) s1937,:eulio sh (2), 


(4) Every person who refuses to furnish any returns or Penalty for 
information which may be lawfully required, or who hinders Tiernan 
or obstructs any officer or inspector in the performance of his ores: 
duties under this Act or any of the Acts or regulations admin- 
istered by the Department shall be guilty of an offence and 
may be proceeded against under The Summary Convictions eee eae 
Act and upon conviction shall incur a penalty of $20. R.S.O. | 


Bea O02. Ss. 7, (4); 1932 C15, s. 4:02) 1937 'c. 176. 4s (3). 


(5) Every person who falsifies his records or returns of Penalty for 
: ° 5 : A f falsifying 
supplies incomplete or untrue information shall be guilty o! recoras. 
an offence and may be proceeded against under The Summary rev. stat., 
Convictions Act and upon conviction shall incur a penalty of © 1°°- 
not less than $50 and not more than $300. 1932, c. 15, s. 4 (3). 


8.—(1) The Minister, with the approval of the Lieutenant- Regulations 
Governor in Council may make such regulations as may be protection 
deemed necessary for the safety and protection of persons’ woneer. 
engaged ,— 


(a) on work in the construction of which men are 
employed in compressed air; 


(b) in the construction of tunnels and open caisson work. 


(2) All such regulations heretofore made are declared to Confirma- 
be and to have been legal, valid and binding. former 
regulations. 


(3) The regulations made under this section shall be Existing | 
: ne 5 Sas - regulations 
deemed to be in addition to and not in contradiction of or in not inter- 


substitution for regulations made under any other Act dealing Lok SC su 
with the safety of workmen and employees. 1931, c. 15, s. 2. 
Stopping 


9. Whenever any inspector appointed under this Act or work when 


: setts conditions 
under any of the Acts or regulations administered by the unsate. 
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Department of Labour is of the opinion that any work or 
installation to which any such Act or regulations apply or 
any portion of such work or installation is being carried on or | 
has been installed in such manner as to be dangerous to life 
or property, he may, by written order to the employer, 
person, firm or corporation responsible for such work or 
installation, or to the contractor for any part thereof, order 
the immediate cessation of the work or operation of the plant 
or equipment or any portion thereof, which he considers 
unsafe, 19629¢5* 995, part: | 


Ee Las 10. Any person, firm or corporation employing persons on 
compliance. any work or installation to which any of the Acts or regulations 
administered by the Department of Labour apply, who refuses 
or neglects to comply with any order, direction or recommenda- 
tion lawfully given in connection with the safe conduct of 
such work or installation shall be guilty of an offence and 
Rev. tat. may be proceeded against under The Summary Convictions 
Act and upon conviction shall incur a penalty of not less 


than $50 and not more than $300. 1932, c. 15, s. 5, part. 


Sec, 3. PROVINCIAL AID TO DRAINAGE. Chap. 70. 1023 


&. AIDING DRAINAGE WORKS. 


ChAT PER 10: 
The Provincial Aid to Drainage Act. 


1. In this Act “drainage work” shall mean and include {fterpreta- 


any drainage work to which The Municipal Drainage Act: “Drainage 


mopies. Rio, 1927, .c.'63, Ss. 1. Rey, Stat. 
78. 


2.—(1) Subject to the provisions of subsection 2, this Act Application 


shall apply to the construction, improvement and reconstruc- i. 
tion of— 


(a) the trunk channel or channels of any drainage work 
where the cost of such trunk channel or channels, 
exclusive of lateral drains or branches, but including 


a pro rata share of all incidental expenses, exceeds 
the sum of $10,000; 


(b) any work for the purpose of rendering more effective 
a drainage work by embanking or pumping or other 
mechanical means where the cost of such work 
including the cost of all pumping machinery installed 
exceeds the sum of $10,000. R.S.O. 1927, c. 63, 
er POO oe 24) GZ perk 


(2) This Act shall not apply to the construction of covered ey to 


y to 
drains such as storm sewers, sanitary sewers or sewer outlets. municipal 


sewers, etc. 
(3) For the purposes of this Act any contribution in cash Contribu- 
towards the cost of the work received by the municipality receivea by 


initiating the work shall be deducted from such cost. 1929, mune 


) os orcad 
e 
24s. 2, part. excluded. 


3. The council of a municipality initiating a drainage Application 
work, being or including work to which this Act applies, may, °°” 
before passing any by-law for undertaking the work, apply 
to the Lieutenant-Governor in Council by petition verified by 
a statutory declaration of the engineer, and setting forth the 
reasons why the whole cost of the work should not be assessed 
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upon the land which would be liable to assessment therefor 
under The Municipal Drainage Act, and that aid should there- 
fore be granted, accompanied by a verified copy of the report, 
a statement of the cash value and the engineer’s assessment of 
the land, and a field plan and profile of the proposed work. 
RS OM19 2776763, Ses aS Sicersisac: 


4.—(1) When it appears that the drainage work is or in- 
cludes a work to which this Act applies, the Lieutenant-Gov- 
ernor in Council may cause an examination thereof to be 
made by an engineer of the Department of Public Works, 
who shall report fully thereon and upon all matters alleged in 
the petition, and upon his report and on the practical comple- 
tion of the work, the Lieutenant-Governor in Council may 
assume and pay out of the Consolidated Revenue Fund to the 
treasurer of the initiating municipality, twenty per centum 
of the cost of the work as described and limited in section 2. 


(2) The grant shall be distributed by the initiating muni- 
cipality to other interested municipalities on a pro rata basis, 
according to the engineer’s assessment, and in each case the 
amount of the grant shall be applied to reduce the annual 
assessment on each property during the life of the by-law. 
RiS.OF 19277C.03..Se4. 
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Solin aN ed Lea dR aiid be 
The Municipal Drainage Aid Act. 


1.—(1) The council of a township which has passed a Right to 
by-law for undertaking a work under the provisions of The een 
Municipal Drainage Act, may, after the expiration of the purgnege or 
time limited for serving notice of intention to make appli- ¢¢?°¢n’u"’s: 
cation to quash the by-law, apply to the Treasurer of Ontario Rey, Stat.» 
for the purchase by the Province of the debentures authorized 


thereby. 


(2) The application shall be in the prescribed form and 7Orm of on. 
shall be sealed with the seal of the municipality, and signed 
by the head thereof, and shall be accompanied by two aff- 
davits, in the prescribed form, one to be made by him and 
the other by the clerk of the municipality. R.S.O. 1927, 


C104, S31, 


2. The Treasurer of Ontario shall investigate and report to Report by 
the Lieutenant-Governor in Council as to the propriety of all to invest- 
proposed investments, in the order in which the applications ™°"” 


therefor are received. R.S.O. 1927, c. 64, s. 2. 


3. The Treasurer of Ontario shall not certify to the pro- When the 
Treasurer 


priety of an investment where the aggregate amount of the not to certify 
to propriety 

rates necessary for the payment of the annual expenses of the of invest- 

municipality for the last completed financial year and of the ™°"* 

interest and principal of the debts contracted by it exceeds 

three cents in the dollar on the whole value of the rateable 

property within its jurisdiction, or where the amount of the 

debentures to be issued exceeds $60,000, and the amount in- 

vested in the purchase of debentures of any municipality 


shall not at any time exceed $40,000. R.S.O. 1927, c. 64, s. 3. 


2-1) The Lieutenant+Governor in Council may author- Purchase of 
ize the investment of any surplus of the Consolidated Revenue 
Fund, not exceeding in the whole at any time $500,000, in the 
purchase of debentures, in respect of which the Treasurer 
of Ontario certifies to the propriety of the investment. R.S.O. 
1927; ‘ex 64,«s)/4. (1): 
nvestment 


(2) No investment shall be made by the Treasurer under Fete 


this Act where the price paid for the debentures would be sede a 


1026 Chap. 71. AIDING MUNICIPAL DRAINAGE WORKS. Sec. 4 (2). 


such as to show a less return to the Province than the equiva- 
lent of an investment at four per centum per annum. R.S.O. 
1927 0764; SPA) 937) Cc) 49) si 


Advances on 


SpA bot es 5. The Lieutenant-Governor in Council may authorize 


the advance of the whole par value of the debentures, or the 
retention of such percentage thereof as he may see fit until 
the Minister of Public Works and Highways has reported 
that the works have been inspected and are completed, and 
the expenses in connection with the investigation and inspec- 
tion shall be deducted from the amount, if any, retained. 
RESO; ASQ eHO4 ss 5: 


When deben- 6. After such investment, the debentures shall not be 
tionable. questioned in any court and shall be valid and binding ac- 


cording to the terms thereof. R.S.O. 1927, c. 64, s. 6. 


Repayment. (1) The amount payable in each year for principal 


and interest shall be remitted by the treasurer of the muni- 
cipality to the Treasurer of Ontario within one month after 
the same became payable, together with interest at the rate of 
seven per centum per annun during the time of any default 
in payment. 


Consequence (2) In case of, a continuance of such default the counel 

in payment. in the next ensuing year or as the case may require shall 
assess and levy on the whole rateable property within its 
jurisdiction in the same manner in which taxes are levied 
for the general purposes of the municipality a sum, over and 
above the other valid debts of the corporation falling due 
within the year, sufficient to enable the treasurer of the muni- 
cipality to pay the amount in arrear together with interest 
thereon at the rate of seven per centum per annum from the 
time the same became payable until payment, whether or not 
the same has been previously paid by or recovered from the 
persons or land chargeable therewith. 


How arrears (3) The amount so in arrear and the interest shall be the 

ranked as a 4 3b : 

charge. first charge upon all the funds of the municipality other than 
sinking funds, for whatever purpose or under whatever by- 


laws they may have been raised. 


eel de: (4) No treasurer or other officer shall after such default 


i cceserbe ara TA OUR of the funds of the municipality any sum, except 
for the ordinary current disbursements and salaries of clerks 
and other employees of the municipality or debts due to the 
province of Ontario, until the amount so in arrear and the 
interest has been paid to the Treasurer of Ontario. 
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(5) If such treasurer or other officer pays any sum con- Gniets tie 
trary to the provisions of subsection 4, in addition to any Officers. 
criminal liability which he may thereby incur, he shall be 
personally liable for every sum paid as for money had and 


received by him for the Crown. 


(6) Any member of the council who wilfully or negligently Liability of 
permits any of the foregoing provisions to be violated shall Euan 
also be personally and individually liable for the full amount 
so in arrear, and the interest, to be recovered as for money 


had and received by him for the Crown. 


(7) No assessment, levy or payment made under this sec- Liability of 
tion shall exonerate the persons or lands chargeable under the municipality 
by-law from liability to the municipality. R.S.O. 1927, "°° °c" 


© G4 s. 7. 


8. The Lieutenant-Governor in Council may make regula- Reguations 
tions and prescribe forms for the carrying out of the provi- 
Soma Oritiic ACt. .R.o.). 1927. ci 64, s. 8. 


9.—(1) The Treasurer of Ontario may from the 1st day Interest 
. O 
of April, 1937, reduce to four per centum per annum the rate outstanding 


of interest payable upon all debentures of any municipality Gopontires 


purchased by the Province prior to the 25th day of March, B4 by 
1937, under the provisions of this Act which, on the 25th day 
of March, 1937, have not matured and are unpaid, until such 
debentures finally mature and are paid, at or before the time 
of such maturity, and payment of interest on or before the 
respective due dates thereof at the said rate may be accepted 
by the Treasurer of Ontario in full discharge and satisfaction 
of the interest payable upon such debentures notwithstanding 
the tenor thereof or of any interest coupons attached thereto. 


ae : Interest 
(2) Nothing in subsection 1 shall affect the rate of interest Interest. 


payable upon the said debentures or interest thereon during not affected. 
the time of any default in payment as provided for in section 


W193 1,.Cx 49, 8,93. 


(3) No municipality shall be entitled to the reduction Condition 
on which 


in the rate of interest provided for in subsection 1 until it municipality 
satisfies the Treasurer of Ontario that a reduction to four per raion ec 
centum per annum in the rate of interest included in the annual jnyesce,” 
rates levied for the special assessments payable after the Ist 

day of April, 1937, by persons liable therefor for discharge of 
debentures issued by the municipality and purchased by the 


Province has been made. 
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(4) Notwithstanding the provisions of this Act or the 
by-law of a municipality under which the debentures purchased 
by the Province were issued or of the debentures themselves 
or of any special assessments imposed by such by-law for pay- 
ment and discharge of such debentures and interest thereon, 
the council of such municipality is authorized from the 1st 
day of April, 1937, to reduce to four per centum per annum 
the rate of interest payable upon such debentures and to levy 
rates for the special assessments at and including only such 
reduced rate of interest for the remaining years during which 
rates for such special assessments have still to be levied and 
to accept payment of such rates in full discharge and satis- 
faction of the liability of the persons and lands subject thereto, 
and for such purpose the council may cause the special 
assessments and any rolls or registers thereof to be amended 
accordingly. 1937, c. 49, s. 4. 


(5) The Treasurer of Ontario may make regulations for 
the purposes of subsections 1 to 4 to ensure that the intent 
thereof may be effectuated. 1937, c. 49,s. 5. 


Sec. 2 (1% TILE DRAINAGE. Chap sr2 1029 


CHAPTER 72. 
The Tile Drainage Act. 


1.—(1) The council of a town, village or township may Borrowing 
pass by-laws (Form 1) for borrowing for the purposes here- Seine 
inafter mentioned, in sums of not less than $2,000, and not 
exceeding $200,000 in the whole, such amount as they may 
deem expedient, and for issuing therefor debentures of the 
municipality (Form 2), payable within ten or twenty years 
from the date of such debentures which shall bear date in 
the year in which the money is borrowed from the municipality 
as is hereinafter provided, and bearing interest at a rate of 
not less than four per centum per annum, and it shall not be 
necessary to obtain the assent of the electors to any such 
by-law before the passing thereof. 1929, c. 25, s. 2 (1); 1937, 

Cd, 5. 2. (1): 


(2) The amount of the indebtedness of the municipality Proviso. 
in respect of money so borrowed and remaining unpaid, 
including the amount provided for in any by-law being passed, 
shall not at any time exceed $200,000; nor shall a by-law be 
passed except at a meeting of the council especially called for 
the purpose of considering it, and held not less than four 
weeks after a notice (Form 3) of the day appointed for the 
meeting has been published in such newspaper as the council 
by resolution may direct. 1929, c. 25, s. 2 (2). 


(3) Notwithstanding the provisions of subsections 1 and Borrowing 
2, the council of a town, village or township, the assessment where assess- 
ai the whole rateable property in which according to the last fa 
revised assessment roll is not less than $3,000,000, may for Fee iN 
the purposes hereinafter mentioned borrow in sums of not 
exceeding $300,000 in the whole, provided the indebtedness 
in respect of money so borrowed and remaining unpaid shall 


not at any time exceed $300,000. 1931, c. 16, s. 2. 


2.—(1) After the passing of the by-law a copy of it shall gree 
be published in such public newspaper, published in the 
municipality or in the county town or in an adjoining or 
neighbouring municipality, as the council may by resolution 
designate, and in at least one number of such newspaper each 
week for three successive weeks. 
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(2) To each copy of the by-law shall be appended a notice 
(Form 4). 


(3) If notice of an application to quash the by-law or 
any part thereof is not given within twenty days after the 
last publication under this section, or, if such notice is given, 
and the application is not made within one month after such 
last publication, the by-law shall not be questioned in any 
court and shall be valid and binding according to the terms 
thereof, 1929) cy 25,"s.. 3: 


3. The debentures may be issued and sold by the muni- 
cipality from time to time, for the purpose only of lending 
the proceeds thereof for tile, stone or timber drainage, as 
hereinafter provided, as money is required for the purpose. 
A929 SG 25s. Ay 


4. The debentures shall be made payable to the Treasurer 
of Ontario and shall have coupons attached thereto which 
shall be for equal annual amounts of principal and interest. 
1020 GPS hs 6 5) 


5.—(1) The council, after the expiration of one month 
from the last publication under section 2, may deposit with 
the Treasurer of Ontario a copy of the by-law, with affidavits 
of the head and clerk of the municipality (Forms 5 and 6), 
and may at any time thereafter apply for the purchase by 
the Province of the debentures authorized thereby. 


(2) The application shall be sealed with the seal of the 
municipality and signed by the head thereof, and shall specify 
the names of the persons to whom the money is to be lent. 
1929-6 25,78 008 


6. The Treasurer of Ontario shall investigate and report 
to the Lieutenant-Governor in Council as to the propriety of 
all proposed investments in the order in which the applications 
therefor are received. 1929, c. 25, s. 7. 


7.—(1) A person assessed as owner, and being the actual 
owner of land in the municipality, desiring to borrow money 
for the purpose of tile, stone or timber drainage may make 
application (Form 7), to the council. 


(2) The application shall not be acted upon unless it is 
accompanied by a declaration of the applicant stating that 
he is the actual owner of the land mentioned in the applica- 
tion, and that the same is free from encumbrance, or if the 
land or any part of it is mortgaged or otherwise encumbered, 
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stating the name and address of the mortgagee or encum- 
brancer, and, where it has been assigned, the name of the 
assignee of the mortgage or encumbrance with his address. 


(3) Where it appears that there is a mortgage or encum- Nore 
brance upon the land or any part of it the application shall brancer. 
not be disposed of until two weeks after the mortgagee, 
encumbrancer or assignee has been notified of the application 
by registered letter, sent to him by the clerk to his last known 


aderess.. 1929)'c. 25, 's. 8: 


8. If the application is granted the council may issue Issuing 
debentures for such sum within the amount authorized by a ae 
this Act and by the by-law of the municipality, as they may 
deem proper, but not exceeding the sum applied for, nor 
exceeding seventy-five per centum of the estimated cost of 
such drainage. 1929, c. 25, s. 9. 


9. The Lieutenant-Governor in Council may authorize Ey ebasicyot 
the investment of any surplus of the Consolidated Revenue out of 
Fund not exceeding in the whole at any time $3,000,000 in events ao 
the purchase of debentures issued under such by-laws in*""* 
respect of which the Treasurer of Ontario shall have certified 


to the propriety of the investment. 1929, c. 25, s. 10. 


10. Notwithstanding any of the provisions of this Act, Approval by 
urer 
no application shall be granted by a council until the Treasurer pe eeetate 
of Ontario has approved the purchase of such debentures ena 
as the council may require to issue to undertake a proposed #22'*¢: 


drainage work. 1934, c. 59, s. 2. 


11. After such investment, the debentures shall not be Debentures 
al 
questioned 1 in any court and shall be valid and binding accord- unquestion- 


ing to the terms thereof. 1929, c. 25, s. 11. 


12.—(1) The council shall lend the money so borrowed Sppivation 
only for the purpose of tile, stone or timber drainage and °f loans. 
for a term of ten or twenty years, in sums of $100 or multiples 
thereof, subject to the provisions of section 13, as the council 


may deem proper, to persons entitled to borrow. 


(2) No part of the money so borrowed shall be lent to Who may 
any member of the council, but a person having so borrowed uate 
from a municipality shall not by reason thereof be disqualified 
from being afterwards elected a member of the council. 1929, 

Cmeo. Ss, 12. 


13. The amount loaned to any one person shall not exceed Tat OF 


$2,000 for each one hundred acres or fraction thereof, nor individual. 
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seventy-five per centum of the total cost of the work. 1929, 
Gi25% Sloe 


14. The council shall consider the applications in the order 
in which they are made, and shall lend the money in the same 
order to the persons whose applications shall have been 
approved. 1929, c. 25, s. 14. 


15. A council borrowing money under this Act shall 
employ a competent inspector of drainage, the cost of whose 
services and whose expenses shall be apportioned rateably 
against the works carried on under his inspection, and shall 
be paid by the council out of the money borrowed. 1929, 
Coss lo: 


16.—(1) On the completion of any drainage works under 
his charge the inspector shall report to the council the number 
of rods of drain constructed on each lot or parcel of land, the 
cost per rod, and such other particulars as may be required 
by the council. 


(2) The report shall be entered in a book provided by 
the council, and the money shall not be advanced by the 
council until the report of the due completion of the work 
has been so made. 1929, c. 25, s. 16. 


17. The council shall impose by by-law (Form 8), and shall 
levy and collect for the term of ten or twenty years as the 
council may elect, over and above all other rates upon the 
land in respect of which the money is lent, a special equal 
annual rate sufficient to discharge the principal and interest 
of the money lent in ten or twenty years as the case shall be, 
and the rate shall be collected in the same manner as other 
special rates imposed under The Municipal Act. 1929, 
Cd aS nak fe 


18. The owner of land, in respect of which money has 
been borrowed, may at any time obtain the discharge of the 
indebtedness by paying to the treasurer of the municipality 
the amount borrowed, with interest thereon at the rate pay- 
able by. the municipality to the Treasurer of Ontario on the 
debentures of the municipality which he holds in respect of 
the said indebtedness, less any sum already paid on account 
of principal and interest, and upon the same being paid to 
the treasurer, he shall forthwith transmit it to the Treasurer 
of Ontario, who shall apply it towards payment of the deben- 
tures of the municipality. 1929, c. 25,5. 18; 1937, c. 78, s. 2 (2). 
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i 1 Returns to 
19. A council which has borrowed money shall, on or Beturns t 


before the 15th day of January in each year, make a return eee at by 
to the Provincial Secretary, showing, for the year which council. 
ended on the 31st day of December next preceding, the 

amount expended in drainage, the number of rods of drain 
constructed, the names of the borrowers, the land upon 

which the money has been lent, the names of the persons 

whose applications have been refused and the reasons in 

each case for the refusal. 1929, c. 25, s. 19. 


20.—(1) The amount payable in each year for principal ay 
and interest shall be remitted by the treasurer of the muni- pality to” 
cipality to the Treasurer of Ontario within one month after 
the same became payable, together with interest at the rate of 
seven per centum per annum during the time of any default 
in payment. 


(2) In case of a continuance of such default the council, Consequence 
in the next ensuing year or as the case may require, shall payment. 
assess and levy on the whole rateable property within its 
jurisdiction, in the same manner in which taxes are levied 
for the general purposes of the municipality, a sum over and 
above the other valid debts of the corporation falling due 
within the year sufficient to enable the treasurer to pay the 
amount in arrear, together with interest thereon at the rate 
of seven per centum per annum, from the time the same 
became payable until payment whether or not the same has 
been previously paid by or recovered from the persons or 
lands chargeable therewith. 


(3) The amount so in arrear and the interest shall be the Eee 
first charge upon all the funds of the municipality other than a charge. 
sinking funds, for whatever purpose or under whatever by-law 


they may have been raised. 


(4) No treasurer or other officer shall, after such default, es 
pay out of the funds of the municipality any sum except treasurer 
for the ordinary current disbursements, and salaries of clerks default. 
and other employees of the municipality or debts due to the 
Province until the amount so in arrear and the interest has 


been paid to the Treasurer of Ontario. 


(5S) If such municipal treasurer or other officer pays any Liability of 
sum contrary to the provisions of subsection 4, in addition Meme! 
to any criminal liability which he may thereby incur, he 
shall be personally liable for every sum paid as for money 
had and received by him for the Crown. 


(6) Any member of the council who wilfully or negli- 7O72ity,'" 
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gently permits any of the foregoing provisions to be violated 
shall also be personally and individually liable for the full 
amount so in arrear and the interest, to be recovered as for 
money had and received by him for the Crown. 


(7) No assessment, levy or payment made under this section 
shall exonerate the persons or lands chargeable under the 
by-law from liability to the municipality. 1929, c. 25, s. 20. 


21. The Lieutenant-Governor in Council may make regula- 
tions and prescribe forms for the carrying out of the provisions 
of this Act, and, subject thereto, the forms in the schedule 
hereto shall be used. 1929, c. 25, s. 21. 


22.—(1) The Treasurer of Ontario may from and after the 
1st day of April, 1937, reduce to four per centum per annum 
the rate of interest payable upon all debentures of any 
municipality purchased by the Province prior to the 25th 
day of March, 1937 under the provisions of this Act which 
on the 25th day of March, 1937, have not matured and are 
unpaid until such debentures finally mature and are paid at 
or before maturity, and payment of interest on or before the 
respective due dates thereof at the said rate may be accepted 
by the Treasurer of Ontario in full discharge and satisfaction 
of the interest payable upon such debentures notwithstanding 
the tenor thereof or of any interest coupons attached thereto. 


(2) Nothing in subsection 1 shall affect the rate of interest 
payable upon the said debentures or interest thereon during 
the time of any default in payment as provided for in section 
20E AO SHC FS, 5se 3. 


(3) No municipality shall be entitled to the reduction 
in the rate of interest provided for in subsection 1 until it 
satisfies the Treasurer of Ontario that a reduction to four per 
centum per annum in the rate of interest included in the 
annual rates levied for the special assessments payable after 
the 1st day of April, 1937, by the persons liable therefor 
for the discharge of debentures issued by the municipality 
and purchased by the Province has been made. 


(4) Notwithstanding the provisions of this Act, or of the 
by-law of a municipality under which the debentures pur- 
chased by the Province were issued or of the debentures 
themselves or of any special assessments imposed by such 
by-law for payment and discharge of such debentures and 
interest thereon, the council of such municipality is authorized 
from the 1st day of April, 1937, to reduce to four per centum 
per annum the rate of interest payable upon such debentures 
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and to levy rates for the special assessments at and including 
only such reduced rate of interest for the remaining years 
during which rates for such special assessments have still to 
be levied and to accept payment of such rates in full dis- 
charge, and satisfaction of the liability of the persons and 
lands subject thereto, and for such purpose the council may 
cause the special assessments and any rolls or registers thereof 
to be amended accordingly. 1937, c. 78, s. 4. 
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(5) The Treasurer of Ontario may make regulations for Regulations. 


the purposes of subsections 1 to 4 to ensure that the intent 
thereof may be effectuated. 1937, c. 78, s. 5. 


SCHEDULE: 


FORM 1. 
(Section 1) 
FORM OF BY-LAW. 
By-law No. 


A by-law to raise $ to aid tn the construction of tile, 
stone or tumber drains. 


The Council of the Municipality of _ , pursuant to the 
provisions of The Tile Drainage Act, enacts as follows: 


1. That the Reeve (or Mayor) may from time to time, subject to 
the provisions of this by-law, borrow on the credit of the corporation of 
the said Municipality such sum not exceeding in the whole $ 
as may be determined by the Council, and may in manner hereinafter 
provided, issue debentures of the said corporation in such sums as the 
Council may deem proper for the amount so borrowed, with coupons 
attached as provided in section 4 of the said Act. 


2. That when the Council shall be of opinion that the application 
of any person to borrow money for the purpose of constructing a tile, 
stone or timber drain should be granted in whole or in part, the Council 
may, by resolution, direct the Reeve (or Mayor) to issue debentures as 
aforesaid, and to borrow a sum not exceeding the amount applied for, 
and may lend the same to the applicant on the completion of the drainage 
works. 


3. A special annual rate shall be imposed, levied and collected over 
and above all other rates upon the land in respect of which the said money 
shall be borrowed, sufficient for the payment of the principal and interest 
as provided by the Act. 

Passed the day of 19 


Ae Be 
Reeve (or Mayor). 
‘Clerk. 
(Corporate 
seal.) 


1020 en 25 Forme: 
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Ghap.a7 2; TILE DRAINAGE. Form 2. 


FORM 2. 
(Section 1.) 


ForM oF TILE DRAINAGE DEBENTURE. 


Si Ge8 3 No. 
Drainage Debenture of the of 
The Corporation of the of , in the County of 
hereby promises to pay to the Treasurer 
of Ontario or order at the Bank of in the 
of the sun Of oo sees of lawful money of Canada, and interest 


thereon at four per centum in twenty equal annual instalments of $ 
each, the first of such instalments to be paid on the 
day of ome be , pursuant to by-law No. 
intituled ‘‘A by-law to raise $ , to aid in the construc- 
tion of tile, (stone or tember) drains.” 
(Corporate Seal.) 
AiB., Gayle’ 


Reeve (o7 Mayor.) Treasurer. 


oe) 0) 8) 50. 


FORM OF COUPON. 


Coupon for twentieth Annual 


Instalment of Drainage 
Debenture No. 1, issued under 
By-law No. of the 
of $.... payable at the 
Bank of in the of 
on day of 
19 . 
ABs G, ip, 
Reeve (or Mayor). Treasurer. 


1929) Co 29, .ormece 


Note——The coupon should be for $7.36 for every $100 loaned for a 20 
year period or $12.33 for every $100 loaned for a 10 year period. 


FORM 3. 
(Sectton 1.) 
NoTIcE OF MEETING TO CONSIDER BY-LAW. 


Take notice that a by-law for raising $ under the 
provisions of The Tile Drainage Act, will be taken into consideration 
by the Municipal Council of the 


of at the of , on the day 
of , 19 , at the hour of o'clock in the 
noon. 
Cy dae 
Clerk. 


1929, c. 25. -Form 3: 


Form 6. | TILE DRAINAGE. Chapt? 2: 


FORM 4. 
(Section 2.) 
NOTICE. 
Munictpality of the of 


Take notice that the above is a true copy of a By-law passed by the 
Municipal Council of the of 

on the day of 19 , and all persons 
are required to take notice that any one who desires to apply to have 
such by-law or any part thereof quashed must serve notice of his appli- 
cation upon the Head or Clerk of this municipality within twenty days 
after the date of the last publication of this notice, and must make his 
application to the Supreme Court of Ontario within one month after the 


said date. This notice was first published on the day of 
ee) , and the last publication will be on the 
day of 19 : 
Ae. 
Clerk. 


1929. c. 25, Form 4. 


FORM 5. 
(Section 5.) 
AFFIDAVIT OF HEAD oF MUNICIPALITY. 


County of i of the 
TO WIT: of in the County of 


Reeve (or Mayor) of the of make 
oath and say: 

I have not been served with any notice of intention to make application 
to quash a by-law passed on the day of 

19 , by the Municipal Council 

of the said of No. 
intituled (imsert the title of by-law), nor have I been served with any notice 
of intention to make application to quash any part of the by-law, nor 
with any notice to that or the like effect. 


Sworn, etc., 
AaB. 


19205 c.125< orm) 


FORM 6. 
(Section 5.) 


AFFIDAVIT OF CLERK 


County of ) ib of 
TO WIT: j in the County of 
Clerk of the said of make 
oath and say: 
1. On the day of 19 : 
the Municipal Council of the said of 


at a meeting specially called for that purpose passed a by-law for borrow- 
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ing money to be lent for the construction of tile, stone or timber drains, 
being No. and intituled (cnsert title of by-law), a 
copy of which certified by me is now shown to me marked ‘‘A.” 


2. Notice of the meeting was given by publication on (insert here 
the dates of publication) in the (insert names of newspapers), copies of 
which newspapers are shown to me and marked ‘‘B,” “C,”’ and “D.” 


3. A notice, a copy of which is now shown to me marked ‘‘E,” was 
published on (insert here the dates of publication), in the (insert name of 
newspaper), being the newspaper in which the Council did by resolution 
direct the publication thereof, copies of which newspaper containing 
the said notice are now shown to me and marked “F,”’ “G,”’ and “H”’. 


4. I have not been served with any notice of intention to make appli- 
cation to quash the said by-law, or any part thereof, nor with any notice 
to that or the like effect. 

Sworn, etc. 


GAD: 
1929;\ C225, Form10. 


FORM 7. 
(Section 7.) 
APPLICATION FOR LOAN. 


To the Municipal Council of 


I, E. F., owner of (4f part state what part) lot No. in 
Concession of the Township of (or as 
the case may be) apply for a loan of $ to assist in 
the construction of rods of 
drain, on the said land. The proposed depth of drain is 
inches, the proposed size of tile is inches (1). . 


(1) If the proposed drain is to be stone or tumber for the words “size of 
tile’ substitute the words ‘‘inside size of drain.”’ 


1929 e. 25, Kotmar: 


FORM 8. 
(Section 17.) 


By-LAW IMPOSING A RATE. 


By-law imposing a Special Drainage rate upon Lot in the 
Concession. 
Whereas FE. F., the owner of (af part state what part) Lot in 


the Concession of the Township of (or as the case may 


Form 8. TILE DRAINAGE. Chapy/2. 


be), applied to the Municipal Council of the said Township under The 
Tile Drainage Act, for a loan for the purpose of draining the said land; 
And whereas the said Council has, upon his said application, lent the 
said HE. F., the sum of $1,000 (or as the case may be), to be repaid with 
interest by means of the rate hereinafter imposed: 


Be it therefore enacted, by the said Municipal Council, that an annual 
rate of $73.60 per annum (or as the case may require, namely $7.36 for 
every $100 lent), is hereby imposed upon the said land for a period of 
twenty years, such rate to be levied and collected at the same time and 
manner as ordinary taxes are levied and collected. 


Passed this day of 19 
(Corporate 
seal.) 
o/s 
Reeve (or Mayor). 
Cay 


Clerk. 
19297 6425') Forni! 8: 
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POAGhRT OUT 80 hE 


(CUB USY ea RIB yi. 


The Department of Agriculture Act. 


jnterprete ss Sin this Actes 

Spe ae (a) ‘““‘Department’”’ shall wae Department of Agricul- 
ture; 

‘Minister.”" (b) ‘Minister’? shall mean Minister of Agriculture; 

eee (c) “‘Regulations’’ shall mean regulations made under 


the authority of this Act. R.S.O. 1927, c. 66, s. 1. 


pr kartmsn’ 2. The Department of Agriculture shall be continued and 
ture ued. nal be presided over by the Minister. R.S.0.1927, ¢. 66,652. 
Deputy 3. Subject to the provisions of The Public Service Act 
“mer there may be appointed a Deputy Minister of Agriculture and 
such other officers, clerks and servants as the Minister may 
deem necessary for the proper conduct of the business of the 
Department. R.S.O. 1927, c. 66, s. 3. 


Rev. Stat., 
(re MSY. 


per 4. Subject to the provisions of The Executive Council Act, 
Minister. a tise : oi 
the Minister shall have the direction and control of,— 
ae Stat., 
Cc. ; 
(a) the administration of the law relating to agriculture 
in all its branches; 


(b) the administration of appropriations under the De- 
partment of Agriculture; 


(c) the Ontario Agricultural College; 
(d) The Ontario Veterinary College; 
and shall have and perform such other functions, duties and 


powers as may be assigned to him by the Lieutenant-Governor 
in Council. R.S.0) 1927 4c. 66.5. 4, 
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5. Where any work of the Department is carried on else- Appoint. 
where than at the seat of Government, the Minister may remunera- 
appoint such officers, clerks, servants and labourers as he may odiside 
deem necessary and may fix their salaries or other remunera- a 
tion, and may designate the appropriation against which the 
same shall be charged and such salaries and other remunera- 


tion shall be payable out of such appropriation accordingly. 
Beet 927, €..66, S59 


6. The Minister shall in each year submit to the Lieutenant- A20t@4,, 
Governor in Council a report of the proceedings of the Depart- Minister. 
ment during the next preceding fiscal year, and such report 
shall be laid before the Assembly forthwith, and if the Legis- 
lature is not at the time in session, then within thirty days 
after the commencement of the next session thereafter. R.S.O. 

1927, c. 66, s. 6. 
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] 


CHA PRERE 74. 
The Marketing Act. 


Met Neune 1.—(1) There shall be established a board to be known as 
established. “The Ontario Marketing Board,’ hereinafter called the 
“‘Board,’’ which shall consist of three persons to be appointed 
by the Lieutenant-Governor in Council with the powers and 


duties hereinafter set out. 


Chairman, (2) One of the persons so appointed shall be designated as 
chairman of the Board and there shall be a secretary of the 
Board who shall be appointed by the Lieutenant-Governor 
in Council. 


oe (3) The Lieutenant-Governor in Council may pay an 
honorarium to the chairman and other members of the Board. 
TOS Te Papsaee: 


yen 2.—(1) It shall be the duty of the Board and they shall 
have power,— 


Pues Or (a) to make a general survey of conditions existing in the 
a ate! agricultural industry in all its branches and to prepare 
and maintain a tabulated register of all statistical 

and other information so obtained; 

Information (b) to collect information regarding conditions as to 

as to soil, ; : ; : 

climate, ete. the soil, climate and other particulars which may be 
useful in determining the adaptability of the various 
counties and districts in the Province for any parti- 
cular class of farming or agricultural industry; 

aapetn me (c) to make recommendations as to packing, marketing 

packing, etc. and transporting of any agricultural product; 

Morkoune (d) to seek the best possible local and other marketing 


facilities for any class of agricultural product; 


Diffusion of 


ee hesontae (e) to diffuse information among those concerned as to 


the agricultural facilities in Ontario and as to the 
best methods to be used in increasing productivity 
of the soil and the production of any particular 
class of agricultural products; 
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(f) to encourage in every way the best methods for the eae 
manufacture, preparation and packing of dairy 
products for marketing in Ontario or elsewhere; 


(g) generally to promote the interests of the agricul- Generally. 
tural industry in Ontario as the Board may deem 
expedient. 


(2) The Board shall report to the Minister of Agriculture Report to 
from time to time upon its operations and whenever required me prea 
by the Minister so to do shall direct every effort to the improve- 
ment and increase of marketing facilities for any particular 
class of agricultural products or for any particular article in 
anyasuch class’. 1931, ¢.°17,‘s? 3. 


3. The Minister, upon the recommendation of the Board Committees 
may appoint committees, each of which shall consist of not °@T¢- 
more than three persons, for the purpose of assisting in 
carrying out the objects and purposes of the Board with 
regard to any class of agricultural products or with regard 
to any particular article in any such class, and the Minister 
may provide for the remuneration and expenses of any such 
committee. 1931, c. 17, s. 4: 
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CHARPE RATS: 


The*Farm, Products *ControlmAce: 


ee do yingthistActes 

“Board.” (a) ‘‘Board’’ shall mean Farm Products Control Board; 

aie ion (b) “Farm products” shall include animals, meats, eggs, 
poultry, wool, dairy products, fruit, fruit products, 
vegetables, vegetable products, maple products, 
honey, tobacco and such other natural products of 
agriculture as the Lieutenant-Governor in Council 
may designate and such articles of food or drink 
manufactured or derived in whole or in part from 
any such product as the Lieutenant-Governor in 
Council may designate; 

ee (c) ‘““Marketing”’ shall include buying, selling, shipping 
for sale or storage and offering for sale; 

‘‘Minister.” (d) ‘‘Minister’’ shall mean Minister of Agriculture; 

ante (e) “Regulations” shall mean regulations made under 
THIS AGty lO 3 (G23 4S) 

ae 2.—(1) There shall be a board to be known as “The Farm 


corporate. Products Control Board’’, which shall be a body corporate. 


Members. (2) The members of the Milk Control Board and the 
Commissioner of Marketing shall be the members of the 
Board. 

Chairman, (3) The Lieutenant-Governor in Council may appoint one 


of the members of the Board to act as chairman. 


Tea om (4) The members of the Board shall receive such allowances 
and expenses as the Lieutenant-Governor in Council may 
determine. 

Officers, : 3 

clerks, (5) The Board, subject to the approval of the Lieutenant- 

even . : ‘ 

appoint- Governor in Council, may appoint such officers, clerks and 

ment of. 


employees as it deems necessary, and the remuneration of 
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such officers, clerks and employees shall be determined by 
the Lieutenant-Governor in Council. 


(6) The moneys required for the purpose of the adminis- Adminis- 
tration of this Act shall be paid out of such sums as may be of Act. 
appropriated by the Legislature and voted by the Assembly 


fomtnat purpose. 1937, cy 23,8. 3; 


3.—(1) The Board shall have authority to,— Fp pered 
(a) investigate, arbitrate, adjudicate upon, adjust or 
otherwise settle any dispute between producers, 
processors, distributors or transporters of farm 
products or between any two of such classes of 
persons; 


(b) investigate the cost of producing, processing, dis- 
tributing and transporting any farm product, prices, 
price-spreads, trade practices, methods of financing, 
management, grading, policies and other matters 
relating to the marketing of farm products; 


(c) do such acts and make such orders and directions as 
are necessary to enforce the due observance and 
carrying out of the provisions of this Act, the regu- 
lations and any scheme or plan declared to be in 
force under this Act; 


(d) establish local boards for the purpose of carrying 
out any scheme or plan declared to be in force under 
this Act. 
(2) Upon any investigation under this section the Board /owers of 
shall have the same powers as a commissioner under The gation aa 
Public Inquiries Act. 019. 


(3) Every local board established by the Board shall have Powers ana 
the same powers and duties in regard to the scheme or plan be cthe Pp 
for which such local board is established as are conferred or 


imposed upon the Board. 1937, c. 23, s. 4. 


4.—(1) Subject to the approval of the Lieutenant-Governor regu- 
in Council, the Board may make regulations,— potions. 


(a) regulating and controlling the marketing of farm 
products, including the agency through which such 
products may be marketed, within Ontario; 


(b) providing for the licensing of persons engaged in the 
marketing or processing of any farm product; 
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Regulations 
may be 
limited. 


Board may 
refuse to 
grant new 
license. 


Approval 
of scheme 
or plan of 
marketing. 


Declaring 
scheme or 
plan in 
force. 
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(c) prescribing the form of licenses and the terms and 
conditions upon which such licenses may be issued, 
renewed, suspended or revoked; 


(d) providing for the making of returns or the furnishing 
of information by any licensed person under this 


Act; 


(e) providing for the carrying out of any scheme or 
plan of marketing declared by the Lieutenant- 
Governor in Council to be in force; 


(f) providing for the furnishing of security or proof of 
financial responsibility by persons who purchase 
farm products for resale; 


(g) exempting any person or class of persons from the 
provisions of the regulations or any portion thereof; 


(h) generally for the better carrying out of the provisions 
of this Act. 


(2) Any regulations made under this section may be 
limited as to time and place. 1937, c. 23, 8. 9. 


5. The Board may refuse to grant or renew any license 
provided for under the regulations and may suspend or revoke 
any such license for failure to observe, perform or carry out 
any of the provisions of this Act, the regulations, any scheme 
or plan declared to be in force under this Act or any order or 
direction of the Board, provided that in every such case the 
applicant shall be afforded an opportunity of appearing before 
the Board to show cause why such license should not be 
refused, suspended or revoked or why such renewal should 
not be refused as the case may be. 1937, c. 23, s. 6. 


6.—(1) Where the Board receives from any group of persons 
engaged in the marketing of any farm product, a petition 
asking that any scheme or plan for the marketing or regulation 
of such farm product be adopted, the Board may, if it is of 
opinion that such group of persons is fairly representative of 
the persons engaged in the phase of marketing represented 
by such group, recommend the adoption of such scheme or 
plan to the Minister. 


(2) The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may approve any such scheme or 
plan or any part thereof with such variations or alterations 
as may be deemed necessary, and may by proclamation 
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declare such scheme or plan to be in force in Ontario or in 
any part thereof. 1937, c. 23, s. 7. 


7. For the purpose of carrying out any scheme or plan for He hee Moet 
the marketing or regulation of a farm product, the Board may fund and 
establish a separate fund and may impose direct charges ea 
tolls in respect of the marketing of the whole or any part of 
such farm product, which charges and tolls shall be payable 
by such persons engaged in the production or marketing of 
such farm product as the Board may determine. 1937, c. 23, 


Sosa. 


8.—(1) Any person who violates any of the provisions of Penalty. 
this Act or the regulations, or of any scheme or plan declared 
to be in force under this Act, or any order or direction of the 
Board, shall be guilty of an offence and liable to a penalty not 
exceeding $50 and for a subsequent offence to a penalty of 
not less than $50 and not exceeding $500. 


(2) The penalties imposed under this section shall be Recovery 
recoverable under The Summary Convictions Act. 1937, c. 23, Rev. Stat., 
Sa) a se 
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ment of 
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required. 
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@H APA BAR eyo 
The Milk Control Act. 


1. In this Act, unless the context otherwise requires, ‘‘milk’’ 
shall include whole milk and such products of milk as are sup- 
plied, processed, distributed or sold in any form other than 
butter and cheese. 1935, c. 40, s. 2. 


2.—(1) There shall be a board to be known as “‘The Milk 
Control Board of Ontario,’ hereinafter called the “board” 
which shall be a body corporate and have the powers and duties 
herein specified and the administration of this Act and the 
regulations. 


(2) The board shall consist of one or more members to be 
appointed by the Lieutenant-Governor in Council to hold office 
during pleasure and if more than one member is appointed, the 
Lieutenant-Governor in Council shall designate which one of 
them shall be the chairman of the board and any vacancies in 
the said board shall be filled by the Lieutenant-Governor in 
Council. 


(3) The member or members of the board shall receive such 
remuneration, allowances and expenses as may be determined 
by the Lieutenant-Governor in Council. 


(4) The board may, with the approval of the Lieutenant- 
Governor in Council appoint and employ such officers, clerks 
and employees as may be necessary, and the remuneration of 
persons so appointed shall be determined by the Lieutenant- 
Governor in Council. 1934, c. 30, s. 2 (1-4). 


(5) All moneys required for the purpose of this Act shall be 
paid out of any sum appropriated by the Legislature and voted 
by the Assembly for that purpose. 1935, c. 40, s. 3. 


3.—(1) No person shall, directly or indirectly, engage in or 
carry on the business of supplying, distributing, transporting, 
processing or selling milk unless such person is the holder of a 
license issued by the board. 


(2) This section shall not apply to those persons or classes of 
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persons designated by the board in regulations passed under 
the aut@ority of this Act. -°1935;.c.. 40, s: 4: 


4. It shall be the duty of the board and it shall have Duty and 


rs of 
power,—— board. 


(a) upon its own initiative or upon complaint to inquire 
into any matter relating to the production, trans- 
portation, processing, distribution or sale of milk; 


(b) to arbitrate, adjust and settle disputes arising be- 
tween producers, consumers, processors, distributors. 
and transporters of milk or between any two or more 
classes of such persons engaged in the milk industry; 


(c) to prohibit in the Province any sale or delivery of milk 
or of cream or of milk and cream alone or in combina- 
tion with any other article of trade, at a price lower 
than the current price of milk or cream or of a com- 
bination of milk or cream with any other article; 


(d) to prohibit milk distributors compelling or inducing 
producers to invest money either directly or indirectly 
in 4 dairy plant or other equipment in order that such 


producers may obtain or retain a market for their 
milk; 


(e) to prohibit milk distributors from terminating the 
purchase of milk from a producer without just cause; 


and in each case shall make such order as it deems just, having 
regard to the circumstances. 1935, c. 40, s. 5; 1937, c. 42, s. 2. 


5. No license shall be granted to a milk distributor unless When issue 
f license 
the board is satisfied that the applicant is qualified by ex- prohibited. 
perience, financial responsibility and equipment to properly 
conduct the proposed business, and that the issuance of the 


license is in the public interest. 1935, c. 40, s. 6. 


6. Subject to the provisions of section 5 the board may Laden of 

refuse to grant or renew a license or may suspend or revoke a refuse or 
e€VOKE 

license already granted, after due notice and opportunity Cijiosnse: 


hearing to the applicant or licensee, when the board is satis- 
fied of the existence of any one or more of the following 
conditions,— 


(a) failure to observe, perform and carry out the provi- Be 
sions of this Act or of The Milk and Cream Act, 304. 399. 


The Dairy Products Act, The Public Health Act or 
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any other Act of this Legislature, or of the Parliament 
of Canada, or amendments thereof, or of any regula- 
tions made under any such Act which in any way 
pertains to and governs or regulates the supply of 
milk for human consumption; 


(>) failure to provide for and continue in effect proof of 
financial responsibility as required by this Act or the 
regulations; 1935, c. 40, s. 7, part. 


(c) failure to observe, perform and carry out any regula- 
tion or order of the board made under this Act. 
1935 2c. 40,'s.0/ {parr 10372 Cla 2 Seo! 


ROR a eee 8 No person shall engage or be employed in any branch of 
Act the milk industry except as provided by and in accordance 


with this Act and the regulations. 1934, c. 30, s. 5. 

Sf disoates, | &- No action may be brought respecting or for the deter- 
mination of any dispute which by the Act or regulations is 
required to be determined by arbitration, and any such 
dispute shall be determined as provided for in the regulations. 
1934 CEU SAO: Los cae sae: 


Appeal 9. An appeal shall lie, by way of originating notice, from 

from Z ae : 

decision any order or decision of the board under section 5 or 6 to a 

sia tke judge of the Supreme Court who may receive such, evidence, 
give such directions for the conduct of the proceedings, and 
make such order or decision thereon as he may deem just, 
and his decision shall be final and shall not be subject to 
appeal. 1935, c. 40, s. 7, part. 

Poa e ds 10. Every regulation made under this Act shall be published 


regulations. by the board in two successive issues of the Ontario Gazette and 
when so published shall, while it remains in force, have the like 
effect as if enacted in this Act, and all courts shall take 
judicial notice thereof. 1934, c. 30, s. 7. 


Reve taee “ 11. Notwithstanding anything in The Companies Act or in 
any letters patent of incorporation or supplementary letters 
patent or in any other general or special Act contained, no per- 
son, firm or corporation shall give or distribute any fund, re- 
fund, rebate, interest or dividend to any purchaser of milk 
therefrom, either directly or indirectly in respect of such 
purchases of milk, except such interest or dividend as may be 
earned on capital invested by such purchaser in such firm or 
corporation. 1935, c. 40, s. 7, part. 

PORCH ie 12. The board, or any person authorized by the board to 


inquir : : : ; 
report, °°" make inquiry or report, may, when it appears expedient,— 
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(a) enter upon and inspect any land, place, building, 
works or other property; 


(b) require the attendance of all such persons as it or he 
thinks fit to summon and examine and take the tes- 
timony of such persons; 


(c) require the production of all books, records, plans, 
specifications, drawings, writings and documents; 


(dq) administer oaths, affirmations or declarations and 
shall have the like powers to summon witnesses, 
enforce their attendance and compel them to give 
evidence and produce books, records, plans, specifica- 
tions, drawings, writings and documents which it or 
he may require them to produce as is vested in the 
Supreme Court. 1934, c. 30, s. 8. 


13.—(1) Without derogating from the generality of the Board may 
provisions of section 4, the board may, if it deems it in the ee reciienia 
public interest, subject to the provisions of subsection 2 
approve any agreement respecting the price of milk and fair 
business practices entered into between producers, processors, 
milk dealers, transporters of milk and distributors or any of 
them, and when so approved, such agreement shall be binding 
upon every person, partnership, association or corporation, 
selling, delivering or buying milk within the limits of the area 
affected by the agreement. 1935, c. 40, s. 7, part; 1937, 
ena? ys, 5 (1). 


(2) The council of any municipality may appoint a repre- Representat- 
sentative of the milk consumers within such municipality consumers. 
who, upon notice to the board of such appointment, shall be 
entitled to appear before the board or any person authorized 
by the board to make inquiry, before any agreement affecting 
milk prices to the consumers within such municipality is 
approved. 1937, c. 42, s. 5 (2). 


(3) Where the board has approved an agreement respecting Effect of 
the price of milk and fair business practices as provided in this cc a 
section, non-compliance with any of the provisions of such 
agreement shall be a violation of this Act. 1935, c. 40, s. 7, 
part. 


14. For the purpose of carrying out any scheme or plan Establish- 
for the marketing or regulating of any milk, the board may and phaheed. 
establish a separate fund and may impose direct charges or 
tolls in respect of the marketing of the whole or any part of 


such milk, which charges and tolls shall be payable by such 
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persons engaged in the production or marketing of such milk 
as the board may determine. 1937, c. 42,s. 7, part. 


15.—(1) The board may make such regulations, with the 
approval of the Lieutenant-Governor in Council, as it deems 
necessary in the public interest, and without derogating from 
the generality of the foregoing may by such regulations,— 


(a) specify the terms and conditions upon which a license 
may be obtained and the fees payable therefor and the 
persons or classes of persons not required to be 
licensed as provided by section 3; 


(b) prescribe the terms and conditions upon which milk 
may be received, handled, transported, stored, de- 
livered, supplied, processed, kept for sale or sold; 


(c) classify milk producers and distributors or any other 
persons engaged in the milk industry; 


(d) require persons who supply, distribute, transport, pro- 
cess, keep for sale or sell milk to furnish to the board 
such information as the board may from time to time 
require; 


(e) require any applicant for a license under this Act to 
furnish proof of financial responsibility and to require 
a bond from such applicant in such amount as the 
board may deem necessary; 


(f) provide for the form of orders and other forms to be 
used for the purpose of this Act; 


(g) prescribe the meetings and proceedings of the board; 


(h) prescribe the respective duties of the staff and of other 
persons employed by the board; 


(z) prescribe the records, books and accounts to be kept 
by the board; 


(7) prescribe the practice and procedure in all matters 
before the board and the conduct of all persons 
appearing before the board. 1935, c. 40, s. 8, part. 


(k) prescribe milk purchase plans and the dates of pay- 
ment for milk purchased from producers; 


(1) prescribe the records to be kept by distributors, 
processors and transporters. 1937, c. 42, s. 6. 
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(2) Any regulations made under the authority of this section Regulations 
may be general in their application or may be limited to any Benoa or 
locality or localities, or to any person or classes of persons, or to ented: 
any branch of the milk industry mentioned therein. 1935, 

c. 40, s. 8, part. 


16. No person, other than the owner thereof, shall use pronipition 
in the ordinary course of his business any milk bottle, milk @gaipst 
can, milk case or any other equipment marked with the name ™ilk 


c . i 3 containers. 
of a milk distributor or dairy. 1937, c. 42, s. 7, part. 


17.—(1) The board shall make an annual report in writing annual 
to the Minister of Agriculture not later than the 31st day of '°?°" 
January in every year showing a record of the meetings and an 
abstract of its proceedings during the preceding calendar year 
and containing such other matters as appear to the board to be 
of public interest in connection with matters within its juris- 
diction or which the Lieutenant-Governor in Council may 
direct. 


(2) Every such report shall be laid before the Assembly To be laia 
forthwith if then in session, or if not then in session, within Reo" 1, 
fifteen days after the commencement of the next session. 1934. 


Cou. s. 10, 


18.—(1) Where it is made to appear from the material eee 
filed or evidence adduced that any offence against this Act or 
the regulations has been or is being committed, the Supreme 
Court or any judge thereof may, upon the application of the 
board, enjoin any purchaser, processor, transporter, distri- 
butor or dealer in milk from carrying on business as such 
purchaser, processor, transporter, distributor or dealer, abso- 
lutely, or for such period as shall seem just, and any injunction 
shall ipso facto cancel the license of any such purchaser, 
processor, transporter, distributor or dealer named in the 
order during the same period. 


(2) The application of the board under subsection 1 may app lcataS 
be made without any action being instituted either,— ex parte, 


(a) by an ex parte motion for an interim injunction which 
shall, if granted, remain in full force for ten days from 
the date thereof unless the time is extended or the 
originating motion mentioned in clause 0 hereof is 
sooner heard and determined; or 


101 i i i 1 or by origin- 
(b) by an originating notice of motion which, if an SHEE to 
interim injunction has been granted, shall be served 
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within five days and returnable within ten days from 
the date of such interim injunction. 1935, c. 40, s. 9. 


19. Every person who violates any of the provisions of this 
Act or the regulations, or any order made under this Act 
shall be liable, for a first offence, to a penalty of $50; and for a 
second or subsequent offence, to a penalty of not less than 
$100, nor more than $500, recoverable under The Summary 
Convictions Act. 1935, c. 40, s. 10. 
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CHARA R17. 
The Agricultural Development Finance Act. 


AES 10 1 Powers of 
(iietheylreasurer.of ‘Ontario is hereby empowered) to,,0"e* oF 5+ 
oa money by means of deposits in any amounts eYOLAS ANGI oLetasbonghi 
any persons or corporations and to open’ offices for this 

purpose at such points in the Province of Ontario as he may 


find necessary. R.S.O. 1927, c. 67, s. 1. 


(2) Moneys deposited under this section shall be subject MeRt to 


to attachment in the same manner as money deposited in any ®*@chment. 
chartered bank. 1932, c. 53, s. 6. 


2. Subject to the approval of the Lieutenant-Governor in Conditions 
Council the Treasurer may from time to time fix the condi- peda al 
tions as to interest and repayments which shall govern such 
deposits but the rate of interest paid shall be not more than 
four per centum per annum. R.S.O. 1927, c. 67, s. 2. 


3. Moneys available under this Act shall be used for For what 


purposes 
investment for any one or all of the following purposes and pepe 
no other :— used. 
(2) loans to members of associations under The Farm (5. Bras 


Loans Act; 


(b) bonds or debentures issued under The Agricultural c. Smee yaaa 


Development Act; 


(c) bonds or debentures of or guaranteed by the Dominion 
of Canada or any Province of Canada; 


(d) bonds or debentures of or guaranteed by any muni- 


cipality or school section in the Province of Ontario. 
O02) CaO] Se 3, 


(e) securities in which under The Trustee Act, trustees Rev, Stat., 
may invest trust funds. 1933, c. 59, s. 4. 


4. For the carrying out of this Act the Treasurer, with p2P?'nt 


the approval of the Lieutenant-Governor in Council, may °™°*"s: 
appoint such officers as he shall deem necessary and all 
expenses shall be paid out of and all revenue paid into the 
Consolidated Revenue Fund. R.S.O. 1927, c. 67, s. 4. 


5. The Lieutenant-Governor in Council, upon the recom- Regulations. 
mendation of the Treasurer, may make regulations for the 
better carrying out of this Act. R.S.O. 1927, c. 67,'s. 5. 
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GEA Pal Reais: 
The Agricultural Development Act. 


1. In this Act}— 
(a) “Board” shall mean Agricultural Development Board; 


(b) “Minister” shall mean Minister of Agriculture. 
ROOM 199 10a. core 


2.—(1) There shall be established a board to be known as 
the Agricultural Development Board, which shall consist of 
two or more persons to be appointed by the Lieutenant- 


Governor in Council who shall hold office during pleasure. 
R.S.0. 1927 c.t08y siete e935) Gaz aereZ: 


(2) The Board shall be a body corporate. 
GiOSssiz 2) 


Ro. Ono 7 


3. It shall be the duty of the Board to promote agricultural 
development by means of loans as hereinafter provided and 
in such other manner as the Board may deem advisable. 
Rio OO: 19275. 6.007 eno 


4. The Board, with the approval of the Lieutenant- 
Governor in Council, shall have power from time to time to 
issue bonds of the Board to the amount of $500,000 in such 
denominations and at such rates of interest as the Board may 
deem proper and subject to such conditions as to the sale 
and disposal thereof as the Board may deem advisable. 
RS.0551927) Gu68.454. 


5. The Lieutenant-Governor in Council may authorize the 
Treasurer of Ontario, out of the Consolidated Revenue Fund, 
to purchase any bonds or debentures issued by the Board 
under the authority of this’ Act?” Ris(O7 1927 "e705 e0a. 
PUSS VC else; 


6. All moneys received by the Board from the sale of the 
bonds issued under section 4 shall be deposited in a separate 
account of the Board in any chartered bank of Canada or 
in the office of any company or corporation authorized to 
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accept deposits and such moneys shall be used solely for the 
purposes hereinafter set forth. .R.S.O. 1927, c. 68, s. 6. 


7.—(1) The Board, with the approval of the Lieutenant- Issue of 

5 ¢ : : 6 debentures 
Governor in Council, may from time to time issue debentures by Board. 
in such denominations and at such rate of interest as the 
Board may deem advisable and as may be approved by the 
Lieutenant-Governor in Council, and the proceeds of any 
debentures so issued shall. be disposed of in the manner 
provided by section 6 in respect to the proceeds of the sale of 


bonds issued by the Board. R.S.O. 1927, c. 68, s. 7 (1). 


(2) The debentures so issued shall be issued upon the Security. 
security of the assets of the Boardeand shall not exceed the 
amount of such assets and such debentures shall be a first 
charge upon all the assets and revenues of the Board. R.S.O. 
e608, See (2 2) 1035, tous? Se 5At 


(3) Notwithstanding anything in any other Act contained Lawful in- 


vestment 


the bonds and debentures of the Board shall be at all times for muni- 
° as cipal, school 
a lawful investment for municipal, school and trust funds. and trust 


R.S.O. 1927, c. 68, s. 7 (3). 


8.—(1) The Lieutenant-Governor in Council may authorize Authority to 
t 
the Treasurer of Ontario to guarantee payment on behalf 53yment of 
of the Province of Ontario of any bonds or debentures issued 20Pa8,27¢ 


by the Board under the authority of this Act. 


(2) The form of guaranty and the manner of its execution Form of 
shall be determined by the Lieutenant-Governor in Council. °°" "”" 
eS Oe 1927 'c) 68.-S.'3: 


9.—(1) Out of the moneys at its disposal from time to Board may 
time as the proceeds of the sale or hypothecation of any bonds for what 
or debentures issued by the Board, the Board may make loans P™'P°°°* 


for the following purposes and no other,— 
(a) acquiring land for agricultural purposes; 
(b) the erection of farm buildings essential to production; 
(c) to pay off charges existing against land at the time 
of acquisition by the borrower under a will or by 


descent; 


(dq) to pay off encumbrances, in which cases loans shall 
not exceed fifty per centum of the valuation; 


(e) for the purpose of providing tile drainage; 


1058 Chapin 13: AGRICULTURAL DEVELOPMENT. Sec. 9 (1) (f). 


(f) to purchase breeding live stock; 


(g) to consolidate outstanding liabilities incurred for 
productive agricultural purposes. R.S.O. 1927, 


Oi OSirs. 79 CL): 

oo (h) for such other purposes relating to the development 
and operation of the applicant’s farm as the Board 
approves. 1935, c. 2, s. 5 (1). 

pola (2) At the time of or subsequently to the making of the 


loan the Board may accept as collateral security for any 
loan made under the authority of this Act, a life insurance 
policy or an assignment thereof or any other security which 
the Board may deem proper. R.S.O. 1927, c. 68, s. 9 (2); 
1935 ACu(2) (S15 2), 


Composition (3) The Board may make such composition, extension of 
of time, time or scheme of arrangement with any borrower on his 


Pa loan as the Board deems advisable. 1935, c. 2, s. 5 (3). 


ee 10. The Board with the approval of the Lieutenant- 

qualification.Governor in Council, may appoint committees, each of 
which shall be composed of two or more competent persons, 
one of whom shall be or shall have been a practical farmer, 
to consider and report to the Board upon applications and 
upon problems which may arise in connection with loans 
already made. 1935,c%2,46, 00. 

pace 41. Every applicant for a loan under this Act may be 

oT. required to appear in person before the board or a qualifica- 
tion committee and shall submit evidence to the satisfaction 
of the board or committee,— _ 


(a) that he is a British subject of at least twenty-one 
years of age and has been resident in Canada for 
at least three years; 


(b) that he has had at least three years experience in 
farming and has displayed average ability and 
capacity; 


(c) that he is of good character; 


(d) that he is actually engaged or intends to engage 
upon the land upon the security of which the loan 
is to, be‘made! (R&S:0. 1927, *c, 168 36rd" 


Limitations 12.—(1) No loan shall exceed $7,500, and every loan shall 


loam. be secured by a first mortgage upon lands suitable for agricul- 


tural purposes.) R.S.O.\1927,.c. 68, .s. 12.(1) 10350 scat eee 
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(2) On a property of less than fifty acres the maximum 9” iss, 
valuation to be recognized by the Board, shall be $300 per acres. 
Oice w int) 192/)' cs 68715, 2124( 2). 


13.—(1) Before making a loan under this Act, the Board MEU 
shall secure from a competent valuator a report as to the 
value of the security offered by the applicant. 


(2) The land and buildings shall be valued on the basis of Moe ef 
their value for agricultural purposes. 


(3) The buildings upon the land shall be insured to their Insurance. 
full insurable value. R.S.O. 1927, c. 68, s. 13. 


14. Where the Board is satisfied that the conditions of Extent of 
this Act have been complied with and that agricultural AEE 
velopment will be promoted by the loan, the board may make a 
loan to the applicant to the extent of fifty per centum of 


the value of the security as shown by the valuator’s report. 
19274 :c-08,+S.14:- 1935. 64 2,'5).8, 


15.—(1) Except as hereinafter provided, every loan made Loan, — 
under this Act shall be repayable in equal annual instalments ie 
of principal and interest sufficient to discharge the debt at 
the end of such period as may be agreed upon, but no loan 
shall be made for more than thirty years. 


(2) Payments on account of the said loan, in addition to Payments 
those provided for in the mortgage or agreement, may be ofi3cgou’ 


made at any time. 


(3) Notwithstanding anything contained in this Act, the Provisions of 
Board may accept payment of interest without principal alterations 
for any period not exceeding three years and may, at any™ 
time at its discretion, alter the provisions for payment of 
any mortgage and may consolidate the total indebtedness 
owing by any mortgagor to the Board, inclusive of accrued 
interest and moneys paid for taxes and insurance to the date 
of consolidation and alter the provisions of the mortgage so 
that the consolidated indebtedness with interest may be 
repayable in annual instalments within a period not exceeding 
thirty years from the date of consolidation. 


(4) The Board may, with the approval of the Lieutenant- Regulations. 
Governor in Council, make regulations relating to sales made 
by the Board under the power of sale contained in any mort- 
gage where the purchase money or part thereof is secured 
by an agreement for sale and such regulations may be to the 
same effect as those provided for in subsection 3 and in sub- ° 
section 3 of section 9. 
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(5) The Board may accept a release of the equity of 
redemption existing by virtue of a mortgage to it and may 
sell any mortgaged property which it has thus acquired or 
which it is empowered to sell by virtue of the power of sale 
contained in a mortgage, at such price and upon such terms 
as in its discretion is deemed advisable. 


(6) When a sale has been made by the Board under the 
powers of sale contained in any mortgage and the purchase 
money or part thereof is secured by an agreement for sale 
and any instalment, whether for principal or interest payable 
under the said agreement for sale, is not punctually paid, or 
if the purchaser makes default in the performance of any of 
the terms of such agreement, the Board, without any formal 
re-entry or taking of possession and without resorting to 
proceedings in equity or at law, may, upon ten days’ notice 
in writing to the purchaser directed by mail to him at his 
address last known to the Board, rescind such agreement and 
resell or otherwise deal with the property as provided for 
in the said mortgage, to the same extent as if the said agree- 
ment for sale had not been entered into. 1935, c. 2, s. 9. 


16. Every mortgage made under this Act shall be made in 
accordance with The Short Forms of Mortgages Act, and may 
contain such further covenants, provisoes and conditions as 
the Board may deem proper, and the Board shall have and 
may exercise all the rights, powers and remedies with respect 
to any mortgage made under this Act as a mortgagee has 
under the laws of the Province of Ontario. @RiS OS Ze 
ePetey mci Koy ; 


17. All notices, mortgages, discharges or other documents 
of every kind and description made or used under this Act 
shall be prepared by the Board or by some person to be de- 
signated by the Board. R.S.O. 1927, c. 68, s. 17. 


18.—(1) If at any time in the opinion of the Board any 
money advanced under this Act has not been or is not being 
applied for the purpose for which it was advanced, or is not 
being carefully and economically expended, or if the security 
depreciates in value the Board may refuse to make any 
further advance and call in the whole amount already advanced 
and all interest thereon and declare the same to be immediately 
due and payable, whereupon the borrower shall at once repay 
the same, with interest at the rate set forth in the mortgage, 
and in default of payment the Board shall have the like 
remedies for recovery of the same as if the time for repayment 
thereof had fully arrived. R.S.O. 1927, c. 68, s. 18. 


Sec. 20. 


° 
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(2) It shall be a term of every mortgage taken as security 
for a loan that upon the sale of the farm land mortgaged, 
the loan shall, at the option of the Board, immediately become 
que,and ‘payable., 1935, :¢% 2) S210. 
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19.—(1) Every payment made on a mortgage given under Payments 
this Act shall be disposed of as follows: 


(a) That portion of such payment which consists of 


principal shall, at the option of the Board, be paid 
to the Treasurer of Ontario from time to time as 
received, to provide for the payment of the principal, 
payable upon the debentures issued by the Board 
and held by the Treasurer of Ontario; or the Board 
may, if it so desires, retain the principal portion of 
such payment and reinvest same in first mortgages 
according to the provisions of this Act, and such 
moneys, shall, while in the hands of the Board be 
placed in a special account, and shall be kept entirely 
separate and distinct from the other accounts and 
funds of the Board, and in the event of the Board 
retaining and reinvesting such principal, the Trea- 
surer of Ontario shall, at the end of each fiscal year 


on mort- 
gages, 


how 
disposed of. 


and upon the certificate of the Provincial Auditor, © 


cancel the Board’s debentures up to the amount 
reinvested by the Board during such year and accept 
from the Board, new debentures for such amount. 


(6) That portion of such payment which consists of 


interest and all other revenue of the Board on 
account of loans shall be applied, in the first instance, 
in payment of salaries and other operating expenses 
of the Board and then to payment of losses written 
off or sustained on the sale of mortgaged properties 
and the balance then remaining shall be paid to the 
Treasurer of Ontario in payment of interest on 
debentures issued by the Board. 1935, c. 2, s. 11. 


(2) Any other revenue of the Board on account of loans Other 


revenue 


shall be credited to a reserve fund account and shall at the of Boara. 
end of each calendar month be transferred to the Consolidated 
Revenue Fund. R.S.O. 1927, c. 68, s. 19 (2). 


20. It shall be the duty of the Board from time to time Duty of 
to secure reports as to the condition of any securities taken 
by it for loans under this Act, and as to the progress and 
prospects of the borrowers, and for this purpose the Depart- securities. 
ment of Agriculture may co-operate with the Board by render- 


Board to 
secure re- 
ports as to 
condition of 


¢ 
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ing assistance of an educational or other nature which appears 
calculated to facilitate the success of the borrower. R.S.O. 
1927 hc! Os. Stel: 


Pees 21. The Lieutenant-Governor in Council may fix the 
expenses —_ salaries or other remuneration and an allowance for travelling 


or other expenses of the Board and its employees. R.S.O. 
192s vG08 mishe2 e085 aC. a2) sand oe 


Salaries and 22. The salaries or other remuneration of the Board and 
fiom: —- NOW, 
i es its officers and employees and all expenses of the Board or 


connected with the administration of the Act, shall be a 
first charge upon the interest payments received by the Board 
and shall be payable out of same as approved by the Board, 
and any additional moneys required for these purposes shall 
be paid out of the Consolidated Revenue Fund upon the 
certificate of the Minister or of an officer designated by him 
for. that«purpose. ,1935, ¢.12;.s. 14: 

ADO 23. The Board with the approval of the Lieutenant- 

valuators. Governor in Council may appoint such valuators and other 
officers, and may engage such clerical and other assistance 
as may be deemed necessary in carrying out the work of 
the: Boards: RiS.©: 1927, Cc. .684.sau24. 


Board to 24.—(1) The Board shall make an annual report in writing 
make annual ne : : : 
report. to the Minister on the 31st day of January, showing in detail 


the number and amount of loans made by the Board during 
the last preceding fiscal year, and the amount of every 
issue of bonds or debentures made by the Board and outstand- 
ing, with the date and terms of every such issue, and the 
expenses of administration, and with such other particulars as 
the Minister may require. R.S.O. 1927, c. 68, s. 25 (1); 
LOSI Cy 12,65: 210% 


Report to be (2) Every such report shall be laid before the Assembly 
laid before ; ; : 

ensuing at the next ensuing session of the Legislature. R.S.O. 1927, 
session of 

Legislature. C. 68, SV725 (2). 

Regulations) (5 The Board “with athe approval ole tie wLAciter t= 
Governor in Council may from time to time make regulations 
respecting,— 


(a) the meetings and proceedings of the Board; 


(b) the respective duties of the staff and of the other per- 
sons employed by the Board; 


(c) the mode in which applications for loans are to be 
made and the forms thereof; 
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(d) the forms of mortgages to be taken by the Board, 
including all provisions to be inserted therein; 


(e) the fees and expenses payable by borrowers under the 
provisions of this Act; 


(f) the conditions that may be imposed in regard to 
loans; 


(g) the consideration and granting of applications for 
loans; 


(h) the valuations to be made in relation to applications 
for loans; 


(t) the records, books and accounts to be kept by the 
Board and the auditing of its accounts; 


(j) any other matter necessary for the better carrying 
out of the purposes and objects of this Act. R.S.O. 
1927, °c: 68; sy '26: 


26.—(1) The Lieutenant-Governor in Council may estab- tape 
lish the office of Commissioner of Agricultural Loans and may 4gricultural 


. . ° 3 ns. 
from time to time appoint a person to hold the said office. Ai 


(2) The Commissioner of Agricultural Loans shall be a Commis. 

° . . sloner to pe 

corporation sole under that name with perpetual succession corporation 
and an official seal and may sue and be sued under the above ~° ” 


name in the same manner as any other corporation sole. 


(3) Upon the appointment of any person to the office of Transfer 


Commissioner of Agricultural Loans, all the powers, rights, from Board 
duties and obligations of the Board shall be transferred to and Lenore 
be vested in and thereafter be performed by and be binding 

upon the Commissioner of Agricultural Loans and wherever 

in this Act or the amendments thereto the Board is referred to, 

such reference, after the establishment of the office of Com- 
missioner of Agricultural Loans, shall be read and taken as 

referring to said office. 

(4) Upon the establishment of the office of Commissioner of fr0c*edings: 
Agricultural Loans, all legal and other proceedings thereto- tinued by 
fore commenced and then pending in any court or otherwise sioner. 
may be carried on by the Commissioner of Agricultural Loans 


by his name of office. R.S.O. 1927, c. 68, s. 27. 
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CHAPTER 79. 
The Farm Loans Act. 


1. In this Act,— 


(a) “Association” shall mean farm loan association 
incorporated under the provisions of this Act; 

(b) “Board” shall mean Agricultural Development Board; 

(c) “Directors” shall mean directors of a farm loan 
association; 

(d) “Local municipality’? shall mean township or incor- 
porated village; 

(e) ‘‘Minister’’ shall mean Minister of Agriculture; 

(f) “Secretary-Treasurer’’ shall mean secretary-treasurer 


of a.farm loansassociation. AR «5,02 192%, cro 0nce: 


N 


FARM LOAN ASSOCIATIONS. 


2. A farm loan association may be formed for the purpose 
of loaning money under this Act in any part of Ontario 
described in the certificate of incorporation. R.S.O. 1927, 
C.109)83.42: 


3. Where it is desired to form such an association, an 
application in such form as may be prescribed by the regula- 
tions and describing the territory for which the association 
is to be formed shall be forwarded to the Agricultural Develop- 
ment: Boardsat* Toronto. .R2S:04 1927 2e7 60 ee5. 


4.—(1) The Board shall name a person to act temporarily 
as secretary-treasurer of the proposed association, and shall 
instruct the secretary-treasurer to call a meeting of those 
interested. 


(2) At such meetings five provisional directors shall be 
elected, and the work of organization shall be completed 
under their direction. R.S.O. 1927, c. 69, s. 4. 
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5. Any person resident in the territory described in the Persons . 
application and actually engaged in farming operations, or membership. 
agreeing to become so engaged within one year, shall be 


eligible for membership. R.S.O. 1927, c. 69, s. 5. 


6. No association shall be deemed to be incorporated until prea ce ts 
a certificate of incorporation setting forth that all the terms poration. 
of this Act have been complied with has been issued by the 


Board as hereinafter provided. R.S.O. 1927, c. 69, s. 6. 


CAPITAL STOCK. 


7.—(1) The amount of the capital stock of the association oe 
shall be fixed by the Board and shall be made up as follows ;— i 


(a) one share of par value of $100 to be subscribed by 
each member; 


(b) shares of par value of $100 to the extent of one 
half of the total amount subscribed by individual 
members subscribed for by the corporations of local 
municipalities in the territory for which the associa- 
tion is formed; 


(c) shares of par value of $100 each to the extent of 
one-half of the total amount subscribed by individual 
members subscribed for by the Government of 
Ontario. 


(2) No association shall be incorporated or carry on Minimum 
; : : : number of 
business until at least thirty members have subscribed for members. 


erock in the association... R'S:O. 1927, c. 69, s. 7: 


8. Each member shall pay ten per centum of the par value Terms of 
of his stock at the time of subscription and the balance when Oey ana 
called upon, and payments by municipal corporations and 
the Government of Ontario shall be made at the same time 
and in the same proportions as those of individual members. 
reo.) 1927, c. 69, s. 8 


9. The council of any local municipality may in their Council of 
. : : eu local 
discretion by by-law subscribe to the stock of any association municipality 
incorporated under this Act to the extent and upon thesceribe. — 
terms herein provided, and may pay for the stock subscribed 
for and take all steps incidental thereto and to the carrying 
out of the provisions of this Act and may issue debentures of 
the corporation payable within a period not exceeding ten 


years, for the amount of such subscription in the manner 
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provided by The Municipal Act, but it shall not be necessary 
to submit any by-law for the issue of such debentures to the 
electors qualified to vote on money by-laws nor to observe 
the other formalities in relation thereto prescribed by The 


Municipal Act. R.S.O. 1927, c. 69, s. 9. 


10. In the event of two or more municipalities combining 
in such subscription, the stock held by them may be held in 
the joint names of the corporations or severally in such pro- 
portions as they may agree upon, and may be acted upon 
in such joint or separate manner as they may from time to 
time agree upon. R.S.O. 1927, c. 69, s. 10. 


11. Upon receipt of a report from the Board that an 
association is being formed in accordance with this Act, the 
Treasurer of Ontario, with the approval of the Lieutenant- 
Governor in Council, may subscribe for shares in accordance 
with clause ¢ of section 7, and all necessary payments shall 
be made out of the Consolidated Revenue Fund or in bonds 
or other securities issued or guaranteed by the Province of 
Ontario. eRe SLO OZ se ce OO ceslale 


12.—(1) To represent the stock subscribed and to assist 
generally in the conduct of the business of the association, two 
directors shall be appointed by a municipal corporation 
subscribing, or if more than one municipal corporation is 
subscribing, one director shall be appointed by each corpora- 
tion and in every case two directors shall be appointed by the 
Lieutenant-Governor in Council. 


(2) Directors named under this section shall serve for a 


period of two years or until their successors are appointed. 
Rid.0 1927, CxO srulz: 


13. Shares owned by members may be transferred to 
other members or purchased by the association only with the 
approval of the board of directors. R.S.O. 1927, c. 69, s. 13. 


14.—(1) The secretary-treasurer shall be responsible for 
all moneys or securities realized by the sale of capital stock 
and such moneys, or securities shall, where not needed for 
liabilities, be invested in bonds or debentures of or guaran- 
teed by a government or municipality, as may be ordered 
by the directors with the approval of the Board. 


(2) The secretary-treasurer shall give such security for 
the due performance of the duties of his office and for the 
safe custody of the moneys coming to his hands as may be 
prescribed by the regulations, and he shall at all times keep 
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all moneys and securities in his hands separate from his 
own moneys and shall deposit the same in a chartered bank 
to the credit of the association. R.S.O. 1927, c. 69, s. 14. 


ORGANIZATION. 


15. When capital stock has been arranged for as_pre- Organization 
scribed, the secretary-treasurer shall call a meeting of the Hone ait 
members and the directors named by the subscribing muni- 
cipality and the Province and such meeting shall select the 
proposed corporate name, to wit “Farm Loans Association 
of (insert name), and shall complete the organization of 


iiescsociation. Wk.9.0.'1927,)/¢..69,-s. 15. 


16.— (1) The subscribing members shall, at such meeting, officers. 
from among themselves elect a president, vice-president and 
one director who, with the directors named by the municipality 
and the Province shall constitute the board of directors. 


(2) The president, vice-president and director shall hold 
office for one year or until their successors are elected. R.S.O. 
10272709; 's. 16. 


17.—(1) The secretary-treasurer, immediately after the PN aCH pee 
holding of the meeting, shall advise the Board that organiza- of incorpora- 
tion has been completed and shall give the names of officers and "° 
directors and make application for a certificate of incor- 


poration. 


(2) Upon receipt of such application the Board may Association, 
issue a certificate of incorporation to the association in the Yesmed °° 
name approved and thereupon the association shall be a body ™°orPorated- 
corporate and shall for all purposes be deemed to be duly 
incorporated and may carry on business and exercise all the 


powers conferred upon it by this Act. 


: / Vacancy in 
(3) Upon a vacancy occurring among the directors, such Yacaney in 


vacancy shall be filled by the body appointing the director 
whose seat has become vacant. 


(4) Two of the directors elected by the members and @uorum. 
three of the directors appointed by the municipality and the 
Government shall constitute a quorum of the directors of 
ine wissociation. , R.S.0:; 1927,.c. 69, s. 17. 


18. The board of directors shall be responsible for carrying “pe piamans 
on the business of the association, shall appoint a secre- treasurer. 
tary-treasurer, who may or may not be a member, and shall 


have power to fix the duties of all officers and, subject to the 
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FARM LOANS. 
regulations, make rules governing procedure at all meetings 
of the directors or the association and the conduct of the 
association generally. R.S.O. 1927, c. 69, s. 18. 


19. No officer or director, except the secretary, shall be 
paid any salary or fee by the association, other than actual 
disbursements necessarily made in attending to the business 
of the association and approved by the directors. R.S.O. 
1927,%c. 69; S19. 


20. An annual meeting of the association shall be held 
once in every year, between the 1st day of January and the 
1st day of March, of which due notice shall be given by the 
secretary by letters addressed to each subscriber and director, 
and at such meeting reports shall be presented by the officers 
showing fully the business done by the association during the 
last calendar vedic ik os 121 COU one: 


21. After the incorporation of an association additional 
members may be admitted with the approval of the directors 


and under such conditions as the directors may prescribe. 
RS: Oat 1927 Cm Oo wsra zt 


OBJECTS. 


22. The object of an association incorporated under this 
Act shall be to promote individual prosperity and agricultural 
development by securing for members short-term loans for 
current expenditures. R.S.O. 1927, c. 69, s. 22. 


23. When an association desires to secure credit for its 
members the secretary shall advise the Board, who shall 
inform the association as to the facilities available and the 
steps to be taken in furtherance of the provisions of this Act. 
Ris. OF C2 c. 160.672 on 

SHORT-TERM LOANS. 

24.—(1) Any member of an association shall be entitled 
to apply for a short-term loan for any one or more of the 
following purposes ;— 

(a) purchase of seed, feed, fertilizer and other supplies; 


(b) purchase of implements and machinery; 


(c) purchase of cattle, horses, sheep, pigs and poultry; 
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(d) payment of cost of carrying on any farming, ranching, 
dairying or other agricultural operations; 


(e) payment of the cost of preparing land for cultivation; 


(f) fire or life insurance where required, in the opinion 
of the directors, as collateral security for a loan made 
for any of the above-mentioned purposes. 


(2) No loan to any member shall exceed in amount $2,000 Limit of 
but an additional loan or loans may be made to a member loan. 
of an association provided that the total amount of indebted- 
ness outstanding on account of any member shall not at any 


time exceed $2,000. R.S.O. 1927, c. 69, s. 24. 


APPLICATION FOR LOAN. 

25. Any member of an association desiring a loan shall j2hheation 
sign an application in the form prescribed, stating the amount What to 
required and the purpose for which it is to be used, and agree- 
ing to repay the said loan at a date therein to be named, which 
shall not be later than the 31st day of December next there- 
after, together with interest at the rates fixed in accordance 
with the terms of this Act. R.S.O. 1927, c. 69, s. 25. 


26. All such applications shall be delivered to the secretary Approval of 
and shall be by him presented to the directors at the next °° 
following meeting, and the directors shall determine whether 
any such application shall be approved, and may approve 
the same in part or on such terms as they may deem proper, 
and may demand such security from the applicant as they 
may think necessary, and in the event of the application 
being approved in part only or being varied, a new application 
shall be signed by the applicant in accordance with the 
approval and the former application cancelled. R.S.O. 1927, 

G09, s, 20. 

27.—(1) When an application has been finally approved 795% of 
by the directors, such approval shall be certified on the 
application in the form prescribed and shall be signed by the 
secretary and by the president or vice-president, and a record 
of all applications approved shall be entered in the minutes of 
the association, and one duplicate or copy thereof shall be 
delivered to the applicant and another duplicate or copy 
retained by the association. 


(2) In the event of the absence from any cause of any 
such officers the directors may by resolution authorize any 
other officer to sign the approval in his stead. R.S.O. 1927, 
Re Oves. 27. 
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Sing 28. Whenever an application has been duly made and 
application approved, the secretary shall deliver the original thereof to 


with ap- 


proval to be such bank or person as the directors shall have authorized, 


to bank or and shall settle the times and conditions at and upon which 
duthorizea the amount shall be advanced, and, upon the same being 
by directors. asreed to by the lender, shall advise the applicant and shall 

enter a record thereof in the books of the association. R.S. O. 


1027 NCHOD eS Sin2s: 


NS be 29. Before any moneys are advanced in pursuance of an 
approved application, the lender or association may require 
the borrower to sign a note or notes for the amount of the 
moneys to be advanced, and the association shall endorse 
such note or notes, but the terms of such notes shall not vary 
in any way from the terms of the approved application or 
from the provisions of this Act, and the secretary is hereby 


authorized to endorse such notes on behalf of the association. 
Ris: Oe 122 fC O0t arn 


Interest. 30. The rate of interest payable by a borrower on a loan 
guaranteed by an association shall not exceed seven per centum 
per annum, and out of the interest paid one-seventh shall be 
paid to the association for the purposes hereinafter men- 
tioned, which share of interest shall be paid by the lender to 
the association as soon as the loan and all interest thereon 
has been received by him and the security given to the lender 
shall not be surrendered until all such interest charges have 
been paid. R.S.O. 1927, c. 69, s. 30. 


Renewal. 31. In the event of a borrower not being able to repay 
the amount of his loan on or before the 31st day of December 
for reasons which appear to the directors to be justifiable, 
or on account of the loan having been granted for purposes 
not productive within one year, the directors may, on the 
application of the borrower, authorize a renewal of any 
portion of the said loan until such further time as may be 
agreed, but not later than one year next after the maturity 
of the previous loan, and the application for such renewal 
loan shall be in the same form as for any original loan, except 
that it shall be stamped with the word ‘“‘Renewal,”’ and shall be 
kept distinct from any new application made by the same 
borrower, but in all other respects the provisions of this Act 
relating to applications and the endorsements thereof, and 
the rights and liabilities arising thereunder, shall be applic- 
able to such renewals. R.S.O. 1927, c. 69, s. 31. 


 atluepsoe 32.—(1) In the event of a borrower failing to pay the 
to make amount of his loan, or renew the same within one month from 
payments. 


the due date, the lender may demand payment of the amount 
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owing, with interest thereon to date of payment, and the 
association shall within fifteen days from the receipt of such 
demand provide for the payment of such amount. 


(2) If on the expiry of the fifteen days payment has not 
been made to the lender the balance unpaid on the subscrip- 
tions of the several members, the municipal corporation and 
the Government of Ontario shall forthwith become due and 
payable, and the liability of the municipal corporation and of 
the Government respectively to make payment thereof to 
the amount of such demand shall not be contingent upon 
payment by the members or any of them. 


(3) Upon payment the lender shall deliver to the association 
all securities held by him for the said loan or any part thereof, 
and the association shall be entitled to recover the amount 
so paid from the borrower by any means authorized by this 
Act or by any other statute or law applicable thereto. R.S.O. 
LOZ C209, S1)32: 


33. Every lender from whom loans are obtained by any Monthly 
association under this Act shall forward to the Board a” 
monthly return showing each loan made by it under the Act, 
and the amount advanced at the date of such return and 
also showing all loans, if any, then past due. R.S.O. 1927, 
G:,09}¢s) 33. 


SECURITY. 


34. All animals, machinery, goods or personal property Goods 
of any kind purchased or partly purchased with the proceeds to is Sati 
of a loan obtained under this Act, or for the purchase of f24/6* 
which a loan has been granted, together with the offspring 
of such animals and the crops or other products grown.upon 
any lands for the working of which such loan has been made 
or used, shall be subject to a lien for the amount of the loan 
in favour of the association approving without any further 
writing or act by the borrower, and none of the said property 
shall be removed from the premises of the borrower or beyond 
the limits of the district in which the association is authorized 
to carry on business, during the currency of such loan, without 
the consent of the secretary, except for the purpose of sale, 
and all proceeds of the sale of any of the said property shall 
without delay be paid to the lender on account of the said 
aa i Os, L927. C; 69, Ss. 34: 


35.—(1) The directors may, before granting any applica- Additional 
tion, require such further security as they may think necessary, aks Ens 
and upon such terms and conditions as they may approve of. 
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(2) The directors are hereby authorized to take in the 
name of the association any form of security and to exercise 
all rights thereunder, and may assign such security, with all 
rights appertaining thereto, to the lender. 


(3) The powers of the directors as to taking security in the 
name of the association shall extend to and include the 
power to take, by way of additional security, mortgages on 
real or personal property or assignments of agreements of 
sale thereof, and to exercise all rights conferred by such 
SECUTItiIEess? RIS/OM19Z72 cA 69 tsi35; 


When asso- Px 2) 1at1 1 
Ni oper ee gume 23 36 (1) The association shall have a lien or charge on 


aoe ele all the personal property of the borrower for securing repay- 
property of ment of any such loan, upon filing a certificate of the secre- 
’ tary of the association in the office of the clerk of the county 

or district court of the county or district in which is situated 

the land upon which the borrower carries on the operations 

for which the loan was made to him, showing the amount of 


the loan and the name and address of the borrower. 


Registration (2) The certificate shall be registered within five days 
of certieat®- from the date thereof and shall have effect only from the 
date of registration. 


Pele are cae (3) The registration in the same office of a subsequent 
certificate signed by the secretary of the association, showing 
repayment of such loan, shall operate as a discharge of 
such lien. 


Nochargefor (4) The clerk of the county or district court shall register 
registration 


of certificate said certificate and discharge without the payment of any 
heres fee therefor! R:SiOw1927 ic. 169,1s4136: 


Aa deed ot 37. The bank or person making a loan, or a representative, 

bank or and the association endorsing a loan, or any officer or director 

er loan thereof, shall have the right at any time during the cur- 
rency of the loan to enter on the premises of the borrower 
and enquire into the manner in which the borrower is carry- 
ing on such farming or other operations as are required for 
the proper development of the purposes for which the loan 
was granted, or to ascertain that the terms of the loan are 
being carried out, or that the security for the loan is in good 
condition and on the premises of the borrower in the district. 
RO C7 e Ct0e teres: 

Death, 38. In the event of the death, insolvency or mental illness 


insolvency, ; i é ‘ 
St oni of the borrower, or of his deserting the premises, or of his 
winess Oo . . 

porrower. failure to carry out the purposes of the loan, the directors of the 
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association, or any three thereof, may apply to any county 
court judge for an order placing the association, or any 
person named by it, in possession of all goods, animals or 
property covered by any security given under this Act, 
and of any or all other property, real or personal, of the 
borrower lying within the municipality which may be re- 
quired for the proper care, use, or preservation of the security, 
and such judge shall have power, after such notice to the 
borrower as he may think reasonable, or without notice, to 
make an order for the purposes aforesaid and to authorize 
such persons as he may name to carry out the provisions of 
such order. ‘R:S.Q. 1927, c. 69, 5.38. 


39. No person who has obtained a loan under this Act, Sy 
any part of which remains unpaid, shall dispose of or attempt covered by 
to dispose of his stock, chattels or crops otherwise than in the” 


ordinary course of business. R.S.O. 1927, c. 69, s. 39. 


40. The borrower shall be personally liable for the pay- Borrower 
ment of the amount of any loan granted under this Act, or ely 
any balance thereof, and for all interest charges and costs ie 

of collection thereof. R.S.O. 1927, c. 69, s. 40. 


41. Itshall not be incumbent on any person or bank making Misapplica- 
a loan under this Act to see to the due application of the funds not 
to affect 
moneys loaned, and the misapplication or non-application of security. 
such moneys shall not affect the security for the loan. R.S.O. 


£27 ..c:,09, s. 41; 


42. The directors of the association shall be qualified to Directors 
act as a qualification committee under The Agricultural #e22fe4 
Development Act, and members of an association may make @¥@!ifcation 
application through the secretary for a long-term loan under... Stat.. 


The Agricultural Development Act. R.S.O. 1927, c. 69, s. 42. ¢. 78 


43. The Board shall have general supervision of all associa- oe 
tions incorporated hereunder, and all books and records of hueeeae 
any association shall be open at all times to inspection and age at 
audit by the Board or such other person as may be named 
by the Lieutenant-Governor in Council. R.S.O. 1927, 


eGo. 5, 43, 


44. The moneys received by an association from the share Application 
of interest received by it shall be applied,— ODay S 


(a) in payment of the necessary expenses of the associa- 
tion; 


(b) in payment of a dividend on the paid-up stock of 
not more than six per centum per annum; 
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(c) in accumulating a reserve which may, in the discretion 
of the directors, be invested in the same manner 
as the capital stock; in the event of the dissolution 
of any association, any accumulated reserve shall 
be divided amongst the subscribers in proportion to 
the amount of the capital stock respectively held 
by them 'Ki5:;0719277-c:}097 sv) 


45. Any person dealing with a borrower or a person believed 
to be a borrower from any association, and proposing to 
sell goods on credit or to lend money or make advances to 
such person, may apply to the secretary of the association 
for information as to the advances which have been made 
or authorized to such person and the purposes thereof, and 
the secretary, on being satisfied of the bona fides of such 
request, shall furnish any information shown on the records 
of the association at the date of such request. R.S.O. 1927, 
c. 69, s. 45. 


46. The directors shall hold one or more meetings in each 
of the months of March and April, in every year, for the con- 
sideration of applications for loans, and shall hold such 
further meetings as may be required from time to time on 
the call of the president or on the written request of any 
three members of the board delivered to the secretary, and the 
directors shall also hold one or more meetings in the month 
of January, in each year, for the consideration of loans, if 
any, on which the full amount has not been paid prior to the 
31st day of December preceding. R.S.O. 1927, c. 69, s. 46. 


47. The Lieutenant-Governor in Council may make regula> 
tions for the better carrying out of this Act, and such regula- 
tions shall have the same force and effect as this Act. R.S.O- 
1927, c. 69, s. 47. 


SECURING CAPITAL FOR ASSOCIATIONS. 


48. The Treasurer of Ontario may, with the approval of 
the Lieutenant-Governor in Council, lend money to any such 
association for the purpose of assisting it to carry on its 
business on such terms as to interest, repayment and security 
as may be agreed upon. R.S.O. 1927, c. 69, s. 48. 


49. The Minister may, with the approval of the Lieutenant- 
Governor in Council, enter into agreements and guarantees 
with banks, loan companies or other corporations for securing 
moneys for the purposes of associations incorporated under 
this Act, and may make provision for such rates of interest 
and conditions of repayment as may seem proper. R.S.O. 
19270. OOF S20. 


Sec.3; AGRICULTURAL ASSOCIATIONS. Chap. 80. 


CHAPTER. 80. 
The Agricultural Associations Act. 


1. In this Act, 
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Interpreta- 
tion. 


(a) “‘Association” shall mean any one of the organizations ‘ "Associa 
tio 


referred to in sections 2 and 20. 


(b) “Minister” shall mean the Minister of Agriculture. 


$5 0.81927 0c7 Ons,. 1: 


““Minister.’” 


. The following associations, societies and organizations Certain 


sie be, or continue to be, bodies corporate under the pro- ae 


visions of this Act :— 


The Fruit Growers’ Association of Ontario. 

The Entomological Society of Ontario. 

The Dairymen’s Association of Eastern Ontario. 
The Dairymen’s Association of Western Ontario. 
The Ontario Poultry Association. 

The Eastern Ontario Poultry Association. 

The Ontario Bee-keepers’ Association. 

The Ontario Agricultural and Experimental Union. 
The Dominion Sheep Breeders’ Association. 

The Dominion Swine Breeders’ Association. 

The Dominion Cattle Breeders’ Association. 
The Canadian Horsemen’s Association. 

The Ontario Horse Breeders’ Association. 

The Ontario Vegetable Growers’ Association. 
The Gardeners’ and Florists’ Association. 

The Ontario Corn Growers’ Association. 

The Ontario Plowmen’s Association. 

The Ontario Swine Breeders’ Association. 


and such other associations, societies, institutes, or organiza- 
tions as may be designated by the Lieutenant-Governor in 
Pree 5-0) 1027) c- 670. go 2> 1931. ow 19. 96. 251937, 
Gui 2s: 4. 


dies 
declared¥to 
be corpora- 
tions. 


3. The membership of each association shall consist of M°™>ership. 


annual subscribers, and the membership fee shall be fixed 
Peprvelaw.+ ko, 1927; cr /0,\s.° 3. 
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4. Each association shall have a constitution and by-laws, 
under which the association shall be conducted, and the con- 
stitution and by-laws, and any change, alteration or repeal 
thereof shall be submitted to and approved by the Minister 


before the same shall have force or effect. R.S.O. 1927, 
Coal ents 


5. Each association shall hold an annual meeting at such 
time and place as may be determined by by-law. R.S.O. 
19272 G/U 25: 


6. Each association, at its annual meeting, shall elect a 
board of directors, the number of directors, their representa- 
tion of certain districts or classes of members, and their mode 
of selection being determined by by-law. R.S.O. 1927, c. 70, s. 6. 


7. The members may elect as director a person not a 
member of the association, but the person so elected must, 
within ten days, become a member, and he shall be entitled 
to act as director only after he has become a member of the 
ASSOCIATION Silk esl O02 ie C4 0 cee 


8. At each annual meeting the retiring officers shall present 
a full report of their proceedings, and of the proceedings of 
the association, and a detailed statement of the receipts 
and expenditure for the previous year, and of the assets 
and liabilities, duly audited, and a copy of the report, and 
of each of the statements of the receipts and expenditure, 
together with a list of the members and a list of the officers 
elected, and also such general information on matters of 
special interest to each association as the association has 
been able to obtain, shall be sent to the Minister within forty 
days after the holding of the annual meeting. R.S.O. 1927, 
Gy 0 Sino. 


9.—(1) The directors shall, from among themselves, 
elect a president and one or more vice-presidents, and shall 
also from among themselves or otherwise elect a secretary 
and a treasurer or a secretary-treasurer. 


(2) Except as otherwise provided for, a majority of the 
directors of the association shall form a quorum. R.S.O. 
192 fiCeul02S.49, 


10. The directors shall have full power to act for and on 
behalf of the association, and all grants of money and other 
funds of the association shall be received and expended under 
their direction, subject to the by-laws and regulations of the 
association; “R.oOP102/ece (Deen 10: 
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AUDIT: OF ACCOUNTS. 


11. The Minister may appoint a person who shall audit auditing of 
the accounts of any association, and such auditor shall 2°°°U"*: 
present a report of the result of his audit to the officers of the 
association, and also to the Minister. R.S.O. 1927, c. 70, s. 11. 


GENERAL PROVISIONS AS TO ELECTIONS. 


2 Lhe Penner of the association may by by-law Right of 
provide that only those members who have paid their sub- Oe 
scriptions at least one week in advance of the annual meeting 
shall be qualified to vote at the annual meeting for the election 
Giedirectors.  .R.9.01):1927,.c. 70, s./ 12: 


13. Except as otherwise provided, a vacancy occurring Vacancies in 
by the death or resignation, or failure to qualify as member, cane 
of any officer or director may be filled by the remaining 
officers of the association, and it shall be the duty of such 
officers to nominate and appoint a fit and proper person to 
fill the office for the unexpired term of the person so dying 
or resigning; but, in the event of the remaining officers 
being insufficient to form a quorum, or, if, for any reason, a 
quorum cannot be obtained, then persons to fill the vacant 


offices shall be elected in manner provided in section 14. 
Be) 19.274 ce 7 0;\'8...13; 


it einethe event of an election ot any directors, of Continuance 
an association not being held at the time or place directed by 
by-law or being for any reason illegal and void, the persons 
in office at the time when such officers or directors should 
have been elected shall continue to be the officers of the 
association until their successors are legally appointed. 


(2) In the event of any such non-election or illegal election, Failure to 
a special meeting of the members of the association shall, epesial 
as soon as practicable, be called in the manner provided ae 
by this Act, for the election of such directors, and at such 
meeting the election of officers shall take place, and the per- 
sons elected shall thenceforth, until their successors are 


appointed, be the officers of the association. R.S.O. 1927, 
10) 5.14. 


MEETING OF DIRECTORS. 


15. A special meeting of the directors of any association special 
organized under this Act may be called by the president jects. 
thereof, or, in his absence or on his neglect, by the vice- 
president, or, in the absence or on the neglect of the president 
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and vice-president, by any three members of the association, 
of which meetihg at least seven days’ notice shall be given 
to each member. R.S.O. 1927, c. 70, s: 15. 


SECURITY BY TREASURER. 


Ra! 16.—(1) The treasurer of every association before entering 
reasurer. ; : ; f ? 
upon the duties of his office shall give such security, either by 
joint or several covenant with one or more sureties, or other- 
wise, as the board of directors may deem necessary, for 
the faithful performance of his duties and especially for the 
due accounting for and paying over all money which may 
come into his hands. 


Day aK (2) It shall be the duty of the board in each and every 
security. year to inquire into the sufficiency of the security given by 
the treasurer and to report thereon, and where the same 
treasurer for any association is reappointed from year to 
year his reappointment shall not be considered as a new 
term of office, but as a continuation of the former appoint- 
ment, and any bond or security given to the association for 
the faithful performance of his duties under such reappoint- 


ment shall continue valid as against the parties thereto. 


Fe oa (3) If the officers of an association neglect to procure and 
DT ee: maintain proper and sufficient security they shall be person- 
ally responsible for all funds of the association in the possession 


of the treasurer. R.S.O. 1927, c. 70, s. 16. 


Legislative 17.—(1) Every association shall be entitled to receive 

grant. G : 
annually out of any moneys appropriated by the Legislature 
for that purpose a specified sum on the following conditions :— 


(a) that the number of bona fide members is at least fifty; 


(b) that the secretary of the association shall, on or 
before the 1st day of September in each year, transmit 
to the Minister an affidavit, stating the number of 
members who have paid their subscriptions for 
the current year, and the total amount of such 
subscriptions; 


(c) that the general provisions of this Act applying to 
the associations have been complied with; 


(d) that none of the funds of the association, from what- 
ever source derived, have been expended in a manner 
inconsistent with the purposes of organization of the 
association: - RiS.O. 1927-20170. sant 72 
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(2) The municipal council of any city, town, village, Grants '7om 
county or township in Ontario may grant or loan money or councils. 
grant land in aid of any agricultural association formed within 
the limits of the municipality, or partly within the limits 
of such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality when such association has made returns to 
the Minister as required by this Act, provided always that 
the total amount or value of the money or land heretofore 
or hereafter granted or loaned by any municipality to an 
agricultural association under this section shall not exceed 
$5,000 in the case of a city, $2,000 in the case of a town 
and $1,000 in the case of a village. 1931, c. 19, s. 3. 


18. If an association ceases for twelve consecutive months Forfeiture of 
- : ; : A i powers for 
to do business as required by this Act and by its constitution, non-user. 
by-laws and rules, or if the Minister is satisfied, after an 
enquiry at which the association was given due notice to 
appear, that the business of the association is not being 
properly conducted, the Minister may declare the corporate 


powers of the association forfeited. R.S.O. 1927, c. 70, s. 18. 


WINTER FAIRS. 


19.—(1) The Ontario Horticultural Exhibition, the Ontario Certain 
Provincial Winter Fair, the Ottawa Winter Fair, the Peninsular ean bitions 
Winter Fair and such other organizations as may hereafter ‘"°°P°"*%* 
be designated by the Lieutenant-Governor in Council, shall 
be corporate bodies under this Act with power to acquire 
and hold land as a site for fairs and exhibitions, to sell, 
mortgage, lease or otherwise dispose of the same or any 
other property held by such body, and the Lieutenant- 

Governor in Council may prescribe such constitution, rules 
and regulations as are deemed necessary. 


(2) Subsection 1 shall have effect as from the 1st day of SMa alg 
mama. 1909. R'S,O, 1927, c...70,s.°19. 


INCORPORATION OF OTHER ASSOCIATIONS. 


20.—(1) Upon the petition of any association or society 4 qmission 
not subject to the provisions of this Act, but formed for the 0! other: 
purpose of advancing the interests of any branch of agriculture, 
being presented to the Lieutenant-Governor in Council, the 
Lieutenant-Governor may, by Order-in-Council, declare 
that this Act shall apply to the association or society so 


petitioning, and thereafter this Act shall apply to such 
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association or society in the same manner and to the same 
extent as if it had been incorporated under this Act. 


(2) Every such Order-in-Council shall be published in 
the Ontario Gazette for two weeks following the date of its 
passing: ho O. 1O2 (rc. s 0s 120: 


ADVISORY BOARD. 


21.—(1) An advisory board for live stock may be formed 
to advise the Minister regarding matters of interest to the 
live stock industry. 


(2) The Lieutenant-Governor may by Order-in-Council 
direct how the board shall be constituted, and may prescribe 
the duties and powers of the board. 


(3) Members of the advisory board shall receive an allow- 
ance for their time and for their necessary travelling expenses 


in attending meetings of the board, or a committee of the 
board: (hRoS. O99 77 C7 Ouse 1. 


FARMERS’ AND WOMEN’S INSTITUTES. 


22.—(1) The formation of boards of agriculture, farmers’ 
institutes and of women’s institutes, for the purpose of 
disseminating information in regard to agriculture, and of 
improving domestic life, shall be permitted under this Act, 
and the same shall constitute associations under this Act. 


(2) The Lieutenant-Governor in Council may, upon 
recommendation of the Minister, make rules and regulations 
providing for the:number and location of the boards of 
agriculture, farmers’ institutes and women’s institutes, for the 
general guidance and direction of the same, and fixing the 
grants, and conditions upon which the grants are to be paid. 
Re OPl192 (cs MU sae. 
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Crab rEeReSst 


The Agricultural Societies Act. 


1. In this Act,— Interpreta- 
(a) “Department” shall mean Department of Agri- “Depart- 
culture; 


(b) ‘Minister’ shall mean Minister of Agriculture for “Minister.” 
the Province of Ontario; 


(c) “Society’’ or “Societies” shall mean any agricul- ‘‘Society.” 
tural society or societies formed under this Act R.8.0. 1897, 
or The Agricultural and Arts Act, or under any” pe 
former Agricultural and Arts Act; 


(d) ‘“‘Superintendent”’ shall mean Superintendent of ,Supein; 
mericultural oocietiess ~R.S.0. 1987, co 71, s. 1. 


2. The Minister may decide all matters of doubt or dis- Powers of 
pute as to the working or construction of this Act, and his Bas Rigs 
decision shall be final, except that an appeal therefrom may 
be made to the Lieutenant-Governor in Council. R.S.O. 
ie, S.2 2: 


3. The Minister may appoint a person to inspect the books Inspection. 

and accounts of any society receiving Government aid under 
this Act, and may empower such person to summon witnesses 
and enforce the production of documents before him, and to 
take evidence upon oath in regard to such inspection, and 
all officers of any such society, whenever required so to do, 
shall submit the books and accounts thereof to such inspec- 
tion, and shall truly, to the best of their knowledge, answer 
all questions put to them in relation thereto, or to the funds 
mecvemeociety. h.o.0./1927,-c. 71,7373: 


4.—(1) Subject to the provisions of the following sub- hepa 
sections a society may be organized in any section of On- 
tario. 


(2) A society shall not be organized within twenty miles Limitation 
of an existing society organized under this Act or under tance from 


The Agricultural and Arts Act, being chapter 43 of The Re- ears 
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vised Statutes of Ontario, 1897, or under any former Agri- 
culture and Arts Act, unless the physical or other natural | 
conditions of the adjoining country are such that the forma- 
tion of such society will not injuriously affect the nearest 
adjoining society. 


(3) An application for permission to organize a new society 
at a specified point that is within twenty miles of the 
headquarters of an existing society, shall be made in writing 
to the Minister, and shall set forth clearly and fully the facts 
of the situation, and shall be signed by at least sixty of the 
persons desirous of forming such society, except in provi- 
sional judicial districts or unorganized counties, where the 
number shall be at least forty. 


(4) Upon receipt of such application the Minister shall 
instruct the Superintendent to confer with and, if necessary, 
to call a special meeting of the officers of the existing society 
whose headquarters are at the point nearest to the point at 
which it is proposed to form a new society, at which meet- 
ing such officers, by resolution, shall declare themselves as 


being in favour of or opposed to the granting of the applica- 
tion. 


(5) Should the resolution be in favour of granting the 
application, the Lieutenant-Governor in Council may grant 
permission for the formation of the society. 


(6) Where the granting of the application is opposed, the 
Superintendent shall call upon the existing society and upon 
the petitioners each to appoint one arbitrator, and the two 
arbitrators shall appoint a third arbitrator, and the three 
arbitrators shall consider the granting of the application, and 
they or a majority of them shall make a recommendation 
thereon to the Minister. 


(7) If either the signers of the petition or the officers of 
the existing society refuse to appoint an arbitrator, the Min- 
ister may grant or refuse the application, as he may deem 
best. 


(8) The parties concerned in all such disputes shall de- 
posit with the Department such money as may be required to 
pay all expenses connected therewith, such payment to be 
made according to the decision of the arbitrators, or a major- 
ity. of thenii- 3.0) 1927 cial we ce. 


5. The mode of organization shall be as follows,— 
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(a) A declaration (Form 1) shall be signed by persons Declaration 
Seats Be Ric s : . of member- 
residing within ten miles of the point designated ship. 
as the headquarters of the society desiring to or- 
ganize a society under this Act, provided that the 
number of such persons shall be at least sixty, except 
in the case of societies organized in provisional judi- | 
cial districts and unorganized counties, where the 
number shall be at least forty. 


(b) No person shall be considered a member of any Qualnos on 
society for any year unless he shall have paid at least 
$1 into the funds of that society as membership 
fee for that year. 


(c) Subject to the by-laws of the society, a firm, or an Firms and 
incorporated company may become a member of may be 
any society incorporated under this Act by the ate 
payment of the regular fee, but the name of one 
person only shall in any one year be entered as 
the representative or agent of such firm or com- 
pany, and that person only shall as such exercise 


the privileges of membership in the society. 


(d) Within one month after the membership fees of the Transmitting 
signers thereof have been paid the declaration to Minister. 
with the names and addresses of the signers, shall 
be transmitted to the Minister, who shall there- 
upon authorize a person to call the first meeting 


for the organization of the society. 


(¢) The first meeting of the society shall be held between First. 
the 15th and the 21st days inclusive of January ™°°""* 
next ensuing, at the point designated as the head- 
quarters of the society, of which meeting at least 
two weeks’ public notice shall be given by adver- 
tisement in one or more newspapers published in 
the county or district, and also by printed placards 
or bills posted in local places of common resort. 


(f) At the first meeting there shall be elected a presi- Blection of 

dent, a first vice-president, a second vice-presi- 
dent, and not more than nine other directors, who 
shall be duly qualified members of the society, or 
who must become so within fourteen days after 
their election, and who together shall form the 
board of directors, a majority of which board shall 
reside within ten miles of the place designated 
as the headquarters of the society. 
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Auditors. (g) At the first meeting the society shall appoint two 
auditors for the ensuing year. 

Secretary (h) The board, from among themselves, or otherwise, 

treasurer. shall appoint a secretary and a treasurer, or a 


secretary-treasurer, who shall remain in office dur- 
ing pleasure, and shall, by virtue of his office, be a 
member of each committee appointed, and may be 
given the powers of managing-director acting under 
the control and with the approval of the board of 
directors. 


eT Nhe (4) The board, from among themselves, may appoint an 
executive committee of not more than five mem- 
bers to perform such duties as the board by resolu- 
tion may specify. 


ieee (7) A report of the organization meeting, certified by 
oregnization the president, the secretary and the convener, and 
meeting. 


containing a statement of the number of mem- 
bers and a list of the officers elected and appointed, 
shall be sent to the Department within one week 
after the holding of the meeting. R.S.O. 1927, 
Ck (lS se 

ee, 6.—(1) Upon the receipt of such report the society so 
poate organized shall be deemed an agricultural society, within the 
meaning of this Act, and shall bear the name designated in 
the declaration as the headquarters of the society, or such 
name as may be determined by the members and approved 
by the Minister. 


ase as (2) In case of a dispute as to the name of any society; or 


in any case where in the opinion of the Minister, the name 
of the society prejudicially affects the interests of another 
society he may change the name of any society. 


sear! eae (3) For the purpose of this Act, the headquarters of a 

society. society shall be the place at which the society held its last 
annual exhibition, or which it has designated by by-law or 
resolution, at a meeting duly called for the purpose, as its 
headquarters or place of holding its exhibition, a certified 
copy of which by-law or resolution shall be forwarded to the 
Department and the society shall thereafter be designated by 
the name of such place, or by such name as may be deter- 
mined by the members and approved by the Minister. R.S.O. 
LOS, SC oe 


Directors. 


7.—(1) The Minister may authorize «the society to elect at 
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its first or at any subsequent meeting not more than six per- 
sons as directors, in addition to those hereinbefore provided 
for. 


(2) A society may appoint not more than six honorary Honorary 
: i : directors. 
directors, but such directors shall not have the right to vote 
or take part in meetings of the board of directors. R.S.O. 
DU ieuC. ahh, SL. 


8. Upon the recommendation of the Superintendent, the beech a 
Minister may authorize any society to elect six directors in directors. 
addition to those already provided for. R.S.O. 1927, c. 71, 


=i oy 


_ 9. At the first meeting, and at any subsequent meeting Quorum. 
of any society, ten members shall form a quorum. R.S.O. 
1 he Giei- Ls. S.9. 


10.—(1) The object of a society shall be to promote im- ANC. 
provement in agriculture, horticulture, arboriculture, domes- , 
tic industry, manufactures and the useful arts,— 


(a) by awarding premiums for live stock, other than 
grade breeding males, for agriculture or horticul- 
tural implements and machinery, for the produc- 
tion of grain and of all kinds of vegetables, plants, 
flowers, fruits, home manufactures, and generally 
for excellence in any agricultural or horticultural 
production or operation, article of manufacture or 
work of art; 


(b) by organizing plowing matches, holding seed fairs, 
spring stallion and bull shows, competitions re- 
specting standing crops, and for the best or best 
managed farms; 


(c) by owning or distributing pure bred registered ani- 
mals, and seeds and plants of new and of valu- 
able kinds; 


(d) by promoting the circulation of agricultural perio- 
dicals; 


(e) by offering prizes for essays on questions of scien- 
tific inquiry relating to agriculture, horticulture, 
domestic industries, manufactures and the useful 
arts; and 


b. 
(f) by taking action to eradicate poisonous and noxious 
insects and weeds. 
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(2) A society which expends any of its funds for any pur- 
pose inconsistent with those herein mentioned shall forfeit 
all claim to participate in the legislative grant. R.S.O. 
LO DT MO ss 


11.—(1) The annual meeting of each society shall be 
held on or after the ist day, and not later than the 21st day 
of January in each year at the headquarters of the society 
and at an hour to be fixed by the directors of the society. 


(2) At any such meeting only those members who have 
paid the subscription for the ensuing year shall be entitled 
to vote. 


(3) At least two weeks’ previous notice of any such meet- 
ing shall be given by advertisement in one or more news- 
papers published in the municipality or municipalities in 
which the society is organized, and also by printed placards 
or bills posted in places of common resort, or by sending 
such notice by registered post, mailed to the last known post 
office address of each member of the society in good standing 
such notices to be mailed at least one week previous to, and 
to state the time and the place of the meeting. 


(4) In case a society shall, through any cause, fail to hold 
its annual meeting at the time appointed, the Minister, on 
petition of the president and secretary, may appoint a time 
for holding the same before the ist day of March in the 
same year, the meeting to be called as for the regular annual 
meeting, and this meeting shall be taken for all purposes as 
the annual meeting of the society. 


(5) In the event of the annual meeting not being held as 
provided for in this Act, or in the event of the number of 
members on the Ist day of September in any year being less 
than the number required for organization, the society shall 
have no further claim to participate in the legislative grant, 
and shall be deemed to have been dissolved; but the directors 
elected at the last properly constituted meeting of the society 
prior to the 1st day of September shall be the trustees of 
the assets of the society until the same are disposed of by 
the order of the Minister. 


(6) Where a society is dissolved or ceases to exist it shall 
be reorganized only by proceeding under section 5, and in 
accordance with section 4. 

®s 
- (7) Upon being notified or becoming aware of the dissolu- 
tion of any society under the provisions of the preceding 
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subsections the Minister may order the directors to deliver 
over to the Department the assets, if any, remaining after 
all just debts have been paid. R.S.O. 1927, c. 71, s. 11. 


12. In addition to any other business the following business Business at 
shall be transacted at the annual meeting :— meeting. 


(a) The board of directors shall present at such meeting Report of 
directors. 
a report of their proceedings for the past calendar 
year, in which shall be stated the names of all the 
members of the society, the amount paid by each 
being set opposite to his name, the amount offered 
and also the amount awarded in prizes for each 
kind of live stock, agricultural products, imple- 
ments, domestic products or other objects respect- 
ively, and the number of entries in each class, 
together with such remarks and suggestions upon 
the agriculture and horticulture of the district, and 
the arts and manufactures therein as they are enabled 
to offer. 


(b) The board of directors shall present a deeiied Statements 
statement of the receipts and expenditures for theana 
preceding year, also a statement of the assets and expenditures, 
liabilities of the society at the end of the year, 
certified to by the auditors. 


(c) The officers and other directors specified in clause f Biccion ot 
of section 5, qualified as therein provided, shall be 
elected by the members, and auditors shall be 
appointed for the ensuing year. R.S.O. 1927, 
A ex paea Be 


13. The reports shall, if approved by the meeting, be Transmission 

; of reports to 

placed on record in the books of the society, and shall also Department. 
be sent within one month to the Department, and the Minis- 
ter may require all such reports to be made out on schedules 
to be supplied by the Department in such form as he may 
direct, and failure to comply with such requirements shall 
be sufficient to forfeit all claim on the part of the society to 


participate in the legislative grant. R.S.O. 1927, c. 71, s. 13. 


14.—(1) The members of each society may, at an annual anes 
meeting or at a special meeting, of which two weeks’ pre- 
vious notice has been given by advertisement in the manner 
required by subsection 3 of section 11 make, alter and repeal 
by-laws and regulations for the general management of the 
society, but subject to such by-laws and regulations, the 
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CGhapzs1) AGRICULTURAL SOCIETIES. Sec. 14 (1). 


board of directors shall have full power to act for and on 
behalf of the society, and all grants and other funds of the 
society shall be received and expended under their direction. 


(2) On petition of thirty members of any society, the 
secretary shall call a special meeting for the consideration 
of such matters as may be set forth in the petition, and the 
meeting shall be advertised in the manner prescribed by sub- 
section 3 of section 11, and the advertisements shall state the 
nature of the business to be transacted. R.S.O. 1927, 
Cail syle 


15. The first meeting of the board of directors of a society 
may be held upon the day of the annual meeting, and the 
subsequent meetings shall be held pursuant to adjournment, 
or be called by written notice given by authority of the presi- 
dent, or, in his absence, of the first vice-president, or in the 
absence or on the neglect of the president and first vice-presi- 
dent, then on the written request of any three of the directors, 
at least one week before the day appointed, and at any 
meeting five shall be a quorum. R.S.O. 1927, c. 71, s. 15. 


16.—(1) Every society shall be a body corporate, with 
power to acquire and hold land as a site or as an enlargement 
of an existing site and the society shall have and may exercise 
the like powers as to lands required for the enlargement of 
an existing site as in the case of lands required for the original 
site, and subsection 3 shall apply thereto, for fairs and ex- 
hibitions, and, subject to the approval of a meeting of the 
society called for the purpose, to sell, mortgage, lease, or 
otherwise dispose of the same, or any other property held by 
such society. 


(2) At least two weeks’ previous notice of such meeting 
shall be given by advertisement in one or more newspapers 
published in the county or district and by printed placard 
and at such meeting only those persons shall be entitled to 
vote who are members for the current year and who were 
members for the two previous years. 


(3) (a) If the owner of the land selected as a site for fairs 
and exhibitions, approved of at a meeting of the society called 
for that purpose, refuses to sell the same or demands therefor 
a price deemed unreasonable by the board of directors, then 
such owner and such board of directors shall each forthwith 
appoint an arbitrator, and the arbitrators so chosen shall 
appoint a third arbitrator, and such arbitrators or a majority 
of them shall determine the value of such land. 


Sec. 17. AGRICULTURAL SOCIETIES. Chap. 81. 1089 


(5) If the directors or the owner of such land neglect or Appointment 
refuse to appoint an arbitrator, the senior judge of the county py ee 
or district court of the county or district in which the land 
lies may, on the application of the party who has so appointed 
an arbitrator and on notice to the opposite party, appoint 
an arbitrator on behalf of the party so neglecting or refusing 
to appoint an arbitrator. 

% 


(c) If the arbitrators appointed as aforesaid fail to agree Third 
- 5 5 : arbitrator— 
on, or either of them refuse to appoint a third arbitrator, the appointment 
senior judge of the county or district court of the county or Feaeengi ae 
district in which the land lies may, on the application of one 
or other of the said arbitrators and on notice to the other, 


appoint a third arbitrator. 


(d) The arbitrators so chosen shall have the power to Powers of | 
hear and determine all claims or rights of encumbrancers, 
lessees, tenants or other persons as well as those of the owner 
of the land required for the purpose of such site upon notice 


in writing to every such claimant or person. 


(e) Upon payment by the directors of the amount deter- cee es 
mined by a majority of the arbitrators appointed as aforesaid, tion. 
to the owner or other persons entitled thereto, the land may 


be taken and used for the purposes aforesaid. 


(f) Any award for a site for fairs and exhibitions made EB 
and published under this Act, if there be no conveyance, 
shall be deemed thereafter to be the title of the society to 
the land mentioned in it, and shall be a good title thereto 
against all persons interested in the land in any manner 
whatever, and shall be registered in the proper registry 
office, on the affidavit of the secretary and treasurer or 
secretary-treasurer of the directors verifying the same. 


(g) The parties concerned in all such disputes shall pay Expenses of 
all the expenses incurred in regard to them, according to the” =" * 
award or decision of the arbitartors or a majority of them. 


(4) The provisions of subsection 3 shall’ be applicable only Consent of 


by consent of the Lieutenant-Governor in Council. R.S.O. Governor in 
Council, 
fez ece/ 1.°s. 16; 


17. Any township society and town or village municipality Joint 
that had, prior to the 4th day of March, 1868, jointly pur- Set ty 
chased and held any land or buildings for the purpose of Rontoluattee 
agricultural fairs or exhibitions, may continue jointly to hold 
such land or buildings, or may sell, mortgage, lease or other- 


wise dispose of the same, subject to the approval of a meeting 
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of the society as provided in section 16. RS. OF 1972/7, 
GAM AY Sead 


18. Where two or more municipalities have been united 
under the provisions of The Agriculture and Arts Act, R.S.O. 
1897, c. 43, or any former Agriculture and Arts Act to form 
a township society, a dissolution of such union society may 
be effected in the following manner: a petition requesting a 
dissolution and the organization of new societies shall be 
signed by a majority of the members residing in any one of 
the municipalities and shall be forwarded to the Minister, 
and if the number so signing is equal to the number required 
for the organization of a new society, as provided by section 
5, the Minister shall direct that new societies shall be organ- 
ized in the manner prescribed in that section, and the former 
union society shall thereupon become dissolved and cease to 
EXistoUR ea O Og crrd decal 3. 


19. On the dissolution of a union society the assets of the 
society shall be equitably apportioned or divided by arbitrat- 
ors, Or a majority of them, one to be appointed by the board 
of directors of each of the new societies, and another arbi- 
trator to be chosen by the arbitrators so appointed, or in 
the event of the arbitrators failing to choose such arbitrator 
within ten days after being appointed, then the senior judge 
of the county or district court having jurisdiction in the county 
or district shall appoint such arbitrator. R.S.O. 1927, 
CHIiay Silo. 


20.—(1) On or before the 1st day of March of each year, 
the officers of every society shall send to the Department an 
affidavit (Form 2) stating on forms to be provided by the 
Department, the exact financial transactions of the society 
during the previous year, and this statement shall set forth 
plainly the number of members of the society in good stand- 
ing, the amount of money paid in prizes for horses, cattle, 
sheep, swine, poultry, articles of domestic manufacture, 
other products of the farm, orchard and garden and for such 
other purposes as are set forth in section 10, and such money 
shall be considered to have been expended for agricultural 
purposes. 


(2) In the case of societies holding a spring stallion show, 
a spring bull show, a combined spring stallion and bull show, 
or a spring seed fair, the officers of such societies shall send 
to the Department on a separate form to be provided by the 
Department, within thirty days after the holding of such 
spring show or fair, an itemized statement showing the 
receipts and expenditures in connection therewith, together 
with the number of entries. 
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e eye . e . ‘@ a 
(3) Any society failing to send in the statement within en aaa 
the prescribed time shall forfeit all claim to share in the cane ghee 


nd 
legislative grant for the current year. R.S.O. 1927, c. 71, s. 20. returns. 


21. Every society shall be entitled to receive a grant out Grants out 
of Provincial 
of the unappropriated money in the hands of the Treasurer funds. 
of Ontario, to be paid on the recommendation of the Depart- 
ment, on condition :— 


(a) that the number of paid-up members for the current 
year is not less than sixty, except in the case of 
societies organized in provisional judicial districts or 
unorganized counties, where the number of paid-up 
members must not be less than forty; 


(b) that all reports and returns required by this Act 
have been made to the satisfaction of the Minister; 


(c) that the annual meeting has been held as required 
and officers elected, in accordance with section 12; 


(dq) that the objects of the society as prescribed by 
section 10, have been strictly adhered to, and that 
none of the funds of the society, from whatever 
source derived, have been expended in any manner 


not in harmony with these objects. R.S.O. 1927, 
11 A 


22.—(1) Such amounts as may be voted by this Legislature Division of 


shall be paid to the societies on the following basis: pris Le 


(a2) A society that has owned and maintained pure 
bred stock, for the benefit of its members, for a 
period of at least nine months during the next 
preceding year, shall receive a grant of $50 for 
every registered stallion, $20 for every registered 
bull, $10 for every registered boar and $5 for every 
registered ram so owned, and in the event of a 
society devoting its funds solely for the mainten- 
ance of pure bred stock, such society shall receive 
a special membership grant of $1 for every member 
of the society in good standing, up to fifty. 


(b) A newly organized society, during the first three 
years of its existence, shall receive a grant each 
year equal to $1 per member up to three hundred 
members Si OvlOQA reais sn 22 by, cls (owb)) 
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(c) The remainder of the grant voted for agricultural 
societies shall be divided among societies other than 
new societies, in proportion to the amount they 
expended during the next preceding three years for 
agricultural purposes, as shown by their sworn 
statements, and as defined by section 20, and there 
shall not be included in such expenditure money used 
for the purchase or maintenance of pure bred stock, 
for the holding of spring stallion shows, spring bull 
shows, or combined spring stallion and bull shows, 
or for spring seed fairs. 1935, c. 66, s. 2. 


(d) Societies in provisional judicial districts and unor- 
ganized counties shall be entitled to receive their 
grants on the basis of double their actual expenditure 
for agricultural purposes. 


(e) A society shall not be entitled to receive a total 
grant exceeding $800; 


(f) A society that holds a spring stallion show, a spring 
bull show, or a combined spring stallion and bull 
show shall receive a grant not exceeding $50, equal 
to one-half the sum expended in the holding of such 
show. 


(g) A society that holds a spring seed fair shall receive 
a grant not exceeding $25, equal to one-half the 
sum expended in the holding of such fair. 


(h) Should it be found, within one year after the receipt 
by the Department of a society’s annual statement, 
that an officer of the society has wilfully made false 
returns with an intention to deceive, such officer 
shall incur a penalty not exceeding $100, recoverable 
under The Summary Convictions Act, or be liable to 
imprisonment for a period not exceeding thirty days. 
RiSiOFVe1lO2 ey 1S 2 I) eclsiate 


(2) If the Superintendent, on or before the 31st day of 
October in any year, receives proof by the joint affidavit of 
the president, secretary and treasurer of an agricultural 
society that rain or snow has fallen at the place of holding 
an exhibition before three o’clock in the afternoon on any 
day during which such exhibition was held, or if during 
such exhibition or within thirty days previous to same, one 
or more buildings on the exhibition grounds have been 
destroyed by fire or storm, and upon the Superintendent being 
satisfied that as a consequence of such weather or fire condi- 
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tions the gate receipts were less than the average of three 
previous normal years of holding the exhibition, such society 
shall be entitled to receive a grant from the fund provided 
therefor equal to ninety per centum of the difference between 
the gate receipts of the current year and the average of 
the gate receipts of three previous normal years, but the 
amount to be paid to any one society shall not exceed $500 


and the total amount so paid to all societies shall not exceed 
$10,000. 


1 1 i Grant where 
(3) In the event of a society which has been organized See 


for only two years suffering loss in gate receipts owing to reduced 
owing to wet 

wet weather, it shall be entitled to receive a grant equal to weather. 
seventy-five per centum of the difference between the gate 
receipts of the current year and those of the previous year, 

and in case of loss of gate receipts from the above cause during 

the third year of a society’s existence, the grant shall be 
seventy-five per centum of the difference between the gate 
receipts of that year and those of the average of the two 
previous years, but the amount to be paid shall not exceed 
poem.) 1927..c. 71, 5. 22°(2 23): 


23. Out of any unappropriated money in the hands of Special aid 
the Treasurer of Ontario a further sum not exceeding $5,000 Province to 
shall be subject to division among The Canadian National exhibitions. 
Exhibition Association of Toronto, The Central Canada 
Exhibition Association of Ottawa, and The Western Fair 
Association of London, in proportion to the amount of money 
expended for agricultural purposes as set forth in section 
10, provided that not more than $2,500 be paid to any one 
society, upon condition that 


(a) returns similar to those prescribed by sections 12 
and 20 have been made to the Minister; 


(b) the provisions of section 30 have been strictly adhered 
to or enforced in connection with the exhibition held 
by the society in the last preceding year. R.S.O. 
LOD MEL 6.) 2.3: 


24.—(1) Horse racing other than trials of speed under eee 
the control and regulation of the officers of the society shall prohibited. 
not be carried on during the days appointed for holding any 
exhibition by any society at the place of holding the exhibition 
or within five miles thereof. 


(2) Any person who is guilty of a violation of this section Penalty. 
shall be liable to a fine not exceeding $50, recoverable under Rev, Stat. 
The Summary Convictions Act. * pie 
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Sea a (3) If any person is convicted under this section, the 
grant. society proven to have permitted horse racing shall be debarred 
from receiving any portion of the legislative grant in the 
next ensuing year. 
oe (4) Prosecutions under this section may be made only 
jay informa- yphon the information being laid by a person who is a member 
of the society for the current year and who also was a member 
of the society in the previous year. R.S.O. 1927, c. 71, s. 24. 
Exhibitions. —_ @5.—(1) The exhibition of any society shall be held at 
the place designated as the headquarters of the society. 
Reece (2) When the members of any society have by by-law or 
of society. resolution fixed upon a place as the headquarters of the 
society, or upon any place for holding the exhibition of such 
society for any year, the place so designated shall not be 
changed to any place within twenty miles of the headquarters 
of another society, but it may be changed to any place not 
within such radius upon the decision of a majority of the 
qualified voters as follows:— 


(a) A special meeting shall be called by the board of 
directors, or by thirty members as provided in 
subsection 2 of section 14, for the express purpose of 
considering the question. 


(b) At least two weeks’ previous: notice of such meeting 
shall be given by advertisement as prescribed in 
subsection 3 of section 11. 


(c) Only paid-up members for the current year who were 
also members in the previous year shall be qualified 
to vote. 


(d) The meeting shall be called for ten o’clock in the 
forenoon, and if a poll is demanded it shall be opened 
at once and remain open until six o’clock, except 
that it may be closed by the presiding officer of 
the society if at any time one hour elapses without 
any vote being polled. R.S.O. 1927, c. 71, s. 25. 


focommoda- 96. The exhibitions of any society shall be held at such 
exhibitions. place only as shall afford sufficient accommodation for such 
exhibitions. Roo. 1927 fca rly sa2p, 


peer ie 27. The board of directors of any society on being made 


prizes when aware of any fraud having been committed by any member 
fraud shown. 


or exhibitor in the entry of any stock or goods in competition 
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for prizes at any exhibition, shall have the power of with- 
holding the payment of any prizes that may have been 
awarded by the judges to such members or exhibitors on 
such fraudulent or any other entries made at any such 
Seioion. we i..0.- 1927, ¢, 71S. 27. 


KEEPING THE PEACE, ETC., AT EXHIBITIONS. 


28.—(1) Any justice of the peace having jurisdiction in Appointment 
: ‘ : i eee of constables. 
any city, town, village or township, wherein a fair or exhibition 
is or is to be held, shall, on the request of the president 
or executive committee of any society, appoint as many 
policemen or constables, to be named by the society, as may 
be required. 


(2) The duty of such policemen and constables shall be, Duty of 
at the expense of the society, to protect the property of such 
society within the exhibition grounds, and to eject all persons 
who may be improperly within the grounds, or who may 
behave in a disorderly manner, or otherwise violate any of 


the rules or regulations of such society. R.S.O. 1927, c. 71, s. 28. 


29. If any person wilfully hinders or obstructs the officers Interfering 
: : i : with officers. 
or servants of any society in the execution of their duty,- or 
gains admission to the grounds contrary to the rules of such 
society, he shall incur a penalty of not less than $1, nor 
more than $20, recoverable under The Summary Convictions R°y3,5%3* 


Act, to be paid over to such society for its use and benefit. 
Pee 107 72 C.. 7 14¢/S329; 


30.—(1) The officers of a society may by their rules and EP OnIbLLIne (4 
regulations prohibit and prevent all kinds of theatrical or and perform- 
circus or acrobatic performances, exhibitions or shows, and meats ts 
may also regulate or prevent the huckstering or trafficking 
in fruits, goods, wares or merchandise on the exhibition 
grounds, or within three hundred yards thereof, and any 
person who, after notice of such rules and regulations, violates 
the same shall be liable to be removed by the officers, police- 
men or constables of the society and be subject to the penalty 
prescribed by section 29. 


(2) The officers of the society shall prevent all immoral or Duty as to 
indecent shows and all kinds of gambling and all games of ohne : 
chance, including wheel of fortune, dice games, pools, coin®'°~”’ 
tables, draw lotteries or other illegal games at the place of 
holding thé exhibition or fair, or within three hundred yards 
thereof, and any association or society permitting the same 
shall forfeit all claim to any legislative grant during the 
year next ensuing. 
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(3) The officers of a society shall not allow any person to 
exhibit either publicly or to any individual any gambling 
device, or to bring any such gambling device into the buildings 
or upon the grounds in or upon which the exhibition or fair 
is being held. 


(4) No person shall carry on, or assist or aid in carrying 
on, any kind of gambling, or any game of chance,*at any 
agricultural, live stock, or industrial exhibition or fair, or 
within half a mile thereof. 


(5) It shall not be lawful to sell or to have for sale on any 
exhibition ground during the time of holding an exhibition, 
any wine, beer or spirituous liquors, and any society permitting 
the same shall forfeit all claim to any grant during the next 
ensuing year. 


(6) Every person guilty of a violation of any of the pro- 
visions of this section, in addition to any other liability which 
he may incur thereby, shall incur a penalty of not less than 
$100 nor more than $300 for a first offence, and in default of 
immediate payment of the penalty, shall be imprisoned for 
a period of three months unless the penalty or costs are 
sooner paid, and for every offence committed after conviction 
for a first offence, shall be liable to imprisonment for a period 
of six months. 


(7) This section shall apply to all exhibitions held by any 
society, RiS{O419275c. 71,5, 30. 


31.—(1) Any Dominion police constable or provincial 
police constable shall have the right of free entrance to the 
grounds and to all the buildings on the grounds where a fair 
or exhibition is being held under the direction of any society, 
during the time that the fair or exhibition is being held. 


(2) Any constable or other peace officer may, without 
warning or notice, immediately seize all devices and instru- 
ments used by any person in connection with any kind of 
gambling or games of chance or immoral or indecent side 
show, and may arrest such person without warrant and take 
him before the nearest magistrate having jurisdiction, there 
to be dealt with according to law, and every such device or 
instrument, after the conviction of the person concerned, 
shall be destroyed under the direction of the magistrate 
before whom the case is tried. R.S.O. 1927, c. 71, s. 31. 
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GENERAL PROVISIONS AS TO ELECTIONS. 


32. Every person not under eighteen years of age who Who may 
has paid the membership subscription for the year then next aes 
ensuing to any society, shall have the right of voting at the 
election of officers, and on all other questions submitted to 


the annual meetings of such societies. R.S.O. 1927, c. 71, s. 32. 


33. No membership subscription for the ensuing year, When votes 
paid after the president or presiding officer has declared the ecie ane 
poll open for the election of officers, shall entitle any member 
to vote for such officers, nor shall any votes be received 
earlier than one o’clock in the afternoon nor later than six 
o'clock in the afternoon of the same day. R.S.O. 1927, 

Couns! OO: 


34. Except as otherwise provided, a vacancy occuring vacancies in 
by the death or resignation of any officer of a society may be °"°° 
filled by the remaining officers thereof, and it shall be the 
duty of such officers to nominate and appoint a fit and proper 
person to fill the office for the unexpired term of the person 
so dying or resigning; but in the event of the remaining 
officers being insufficient to form a quorum, or if for any 
reason a quorum cannot be obtained, persons to fill the 
vacant offices shall be elected in manner provided by the 
following section. R.S.O. 1927, c. 71, s. 34. 


35.—(1) In the event of an election of any officers of a Failure to 
society not being held at the time or place herein directed, or sae 
being for any reason illegal and void, the persons in office at 
the time when such officers should have been elected shall 
continue to be, and shall be deemed to be, the officers of 
such society until their successors are legally appointed. 


(2) In the event of any such non-election or illegal election, special meet- 

a special meeting of the members of such society shall be MSs,jer,. 
called as soon as practicable for the election of such officers; 

such meeting to be called in the manner provided in subsection 

3 of section 11 by the president, or, in his absence or on his 
neglect, by the vice-president, or in the absence or on the 
neglect of the president and vice-president, then by any 

three members of the society, and at such meeting the election 

of officers shall take place, and the persons elected shall 
thenceforth, until their successors are appointed, be the officers 
peremesociery: iKk.o,0. 1927, c. 71,.s. 35. 


SPECIAL MEETINGS OF DIRECTORS. 


36. A special meeting of the directors of any society may Special. 
° . . meetl *S O 
be called by the president thereof, or, in his absence or on Birec toe 


1098 Sec. 36. AGRICULTURAL SOCIETIES. Chap. 81. 


his neglect, by the vice-president, or, in the absence or on the 

neglect of the president and vice-president, then by any three 

members of such society, of which meeting at least seven 

days’ notice shall be given to each member; and, except as 

otherwise provided for, a majority of the directors of any 
Gorn society shall be a quorum. R.S.O. 1927, c. 71, s. 36. 


SECURITY BY TREASURER. 


Security by rit i i 
pecurty Dy) paar a), Lhe: theasurenolmenery, society mpbelorer entering 


society. upon the duties of his office, shall give such security, either 
by joint or several covenant with one or more sureties, which 
may be in such form as the board of directors or other man- 
aging officers may deem necessary, for the faithful perform- 
ance of his duties, and especially for the due accounting for 
and paying over all money which may come into his hands. 


Duty of (2) It shall be the duty of the board in each and every 
board as to = 5 : : : 
security. year to enquire into the sufficiency of the security given by 


such treasurer and report thereon, and where the same 
treasurer for any society is reappointed from year to year his 
reappointment shall not be considered as a new term of 
office, but as a continuation of the former appointment, and 
any bond or security given to the society for the faithful 
performance of his duties under such reappointment shall 
continue valid as against the parties thereto. 


Personal | (3) If the officers of a society neglect to procure and main- 

responsibil- j 4 

ity of officers tain proper and sufficient security they shall be personally 

for loss. : “ i - 
responsible for all funds of the society in the possession of 


the.treasurer) Ri SO p19 27inea Fisind Je 


MUNICIPAL AID TO SOCIETIES. 


arants from ~~ 88.—(1) The municipal council of any city, town, village, 

councils. county or township in Ontario may grant or loan money 
or grant land in aid of any agricultural society formed with- 
in the limits of the municipality or partly within the limits 
of such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality, when such society has made the returns required 
by this Act to be made to the Minister, provided always 
that the total amount or value of the money or land heretofore 
or hereafter granted or loaned by any municipality to an 
agricultural society under this section shall not exceed, in 
the case of a city, $5,000, in the case of a town, $2,000, and 
in the case of a village, $1,000. 

wees (2) If such grant is a loan of money to enable the society 


municipal- +t 9 acquire land, such municipality may hold the land so 
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acquired or may take a mortgage thereon, as security for the 
amount of such grant until the amount of such grant be 
repaid to the municipality, and any such grant heretofore 
made in accordance with the provisions of this Act shall be 
legal and valid. 


(3) Any of such municipalities owning land or buildings As 
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reements 
s to use of 


for public purposes shall have the power to make agreements buildings, 


on such terms and for such periods as they may deem expedient 
with any company formed under the provisions of chapter 
196 of the Revised Statutes of Ontario, 1897, or under any 
enactment that may be substituted therefor, or with any 
agricultural society for the use of such land or buildings, or 
either of them, or for the privilege of erecting on said land, 
subject to such terms as may be agreed on, such buildings as 
they may require for agricultural and industrial shows, and 
to give the company the power of renting such grounds and 
buildings when owned by the company to any agricultural 
society formed under this Act or any amendment thereto, to 
and for the purposes of the annual show or shows of the 
society, and to grant to such company or society the power to 
collect during such show, or at other times, as may be agreed, 
from any person wishing to go into or upon any such grounds 
or buildings, or for any privilege thereon, or for any carriage, 
wagon or other vehicle, or for any horse or other animal 
that may be taken thereon, such entrance fee or other charge 
as the company or society may deem necessary or expedient. 


(4) Any of such municipalities may pass by-laws for Bye) laws for 


mon 


providing for the erection of buildings on parks, fair erounds u use of build- 


or other property belonging to any such municipality, for 


ings on 
municipal 


the joint purposes of the municipality and of any agricultural °7°?°"” 


society, or other body, or trustees for any club or society, 
upon such agricultural society and other body, or trustees 
for any club or society contributing to the cost of such build- 
ing, and in such case, the municipality shall have power to 
grant leases for a term not exceeding twenty-one years to 
such agricultural society, incorporated body, or the trustees 
of any club, providing for the use of such building at such 
time or times as to such council may seem proper, and upon 
such terms as may be arranged with the said council, and 
the powers hereby granted may be exercised in respect of 
any building erected since the 1st of January, 1919. R.S.O. 
Pet: 1. 1,:S3-38. 


39. The property of an agricultural society shall be exempt Pxemption 
from taxation other than for local improvements when in taxation. 


actual occupation by the society, or by its tenants if the rent 
is applied solely for the purposes of the society. R.S.O. 1927, 
yd.os. 139, 
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FORM 1. 
(Section 5.) 
DECLARATION OF ASSOCIATION. 


We, whose names are subscribed hereto, agree to form ourselves into 
a society, under the provisions of The Agricultural Socteties Act, to be 
called the Agricultural Society of (designating the point that ihe Department 
will be asked to recognize as the headquariers of the society), and we hereby 
severally agree to pay to the treasurer the sums opposite our respective 
names; and we further agree to conform to the by-laws and rules of the 
society. 
Names. $ cts 


RS. 1977, cosa Onna: 


FORM 2. 
(Section 20.) 


AFFIDAVIT AS TO MEMBERSHIP AND PAYMENTS FOR AGRICULTURAL 
PURPOSES. 
County of i 
To Wit: 

1 jekot, , treasurer of the Agricultural Society 
of , make oath and say, that during the year ending 
3ist day of December, 19 , the said Agricultural Society expended 
the sum of $ , solely for agricultural purposes, 
in accordance with the Act, as set forth in the audited financial statement 
of the society, and that no prizes for horse races or special attractions, 
and no prize money other than cash is included in the above amount, 
and that the number of members of the society for 19 is 

Treasurer. 
Sworn before me this 

day of 19 

Justice of the Peace for the County of 
or a Commissioner for taking affidavits. 


EXPENDITURE FOR AGRICULTURAL PURPOSES. 


Prizes paid, Horses, $ Cattle, $ Sheep $ 
(Prizes for horses not to include horse races) 
Prizes paid, Pigs, $ Poultry, $ Dairy Products, $ 
Graittiand Seedoiy sa yeiiten te AT Le ee a 
Roots.ancdrothermioed cropseg cis. .gaate a ener oe 
Orchard and Garden products] = 38.) tam eae 
Implements and General Manufactures 
Fine Arts, $ Ladies’ Work, $ 
Allother objects on, Exhibition soe sae tole ee 
Money paid for prizes awarded in previous years... {2.054% inns seem 
i. at Plowing) Mateh 23.05 ees eee 
for Field Crop Competition 
(Contributed by Society) 
Meetings or Lectures for discussion of Agricultural Subjects 
Agricultural Periodicals 
Purchase iol ler vesSLOCier chins: brane ae Geen Ce 
Purchase of Seed and Plants 


as) e 4Y Sule a ee tele) 


“ “ “ “ “ 


ry MeO ee Wee OR or | Cally ro % 
W Jett ee) bye, Je “el ye ve. je @ fe Be, a! 6 (eve) wllentey6 lee, ese Keres lemme! coy th, wothe idle. seme fe. Hn) iia wee 
) oviele Mel) Sens ae 


Keep tot Stock Gore see ciel een ore ree ee ee 
Expenses of Delegates to Fairs and Exhibitions’ Convention. . 


Total Cash Expenditure for Agricultural Purposes 


R.S.0; 1927; ci I otme. 


Seo. 5.(1): HORTICULTURAL SOCIETIES. Ghapas 2! 1101 


CHAPTER 82. 
The Horticultural Societies Act. 


Tin (this Act, Interpreta- 
tion. 
(a) “Department” shall mean Department of Agricul- (Depart- 
Luge: 


(b) “Minister” shall mean Minister of Agriculture for ‘‘Minister.” 
the Province of Ontario; 


(c) “Society” shall mean any horticultural society ‘‘Society.” 
organized under this Act or under any former 
Agriculture and Arts Act; 


(d) ‘“‘Superintendent’”’ shall mean Superintendent of ,Stpen™ 


Horticultural Societies. R.S.O. 1927, c. 72, s. 1. 


2. All horticultural societies organized under The A gricul- Societies 
ture and Arts Act, being chapter 43 of the Revised Statutes ae 
of Ontario, 1897, shall be continued, except in so far as they 
may be affected by this Act. R.S.O. 1927, c. 72, s. 2. 


3. The Minister may decide all matters of doubt or dis- Powers of 
“pute as to the working or construction of this Act, and his 

decision shall be final, except that an appeal therefrom may 

be made to the Lieutenant-Governor in Council. R.S.O. 

PO Ga i 2.S23. 


4. The Minister may appoint any person to inspect the Inspection 
books and accounts of any society receiving Government aid, Seciniaeee 
under or by virtue of this Act, and may empower such per- 
son to summon witnesses and enforce the production of docu- 
ments before him, and to take evidence upon oath in regard 
to such inspection, and all officials of any such society when- 
ever required to do so shall submit the books and accounts 
thereof to such inspection, and shall truly, to the best of 
their knowledge, answer all questions put to them in relation 
thereto, or to the funds of such society. R.S.O. 1927, c. 72, s. 4. 


ORGANIZATION. 


5.—(1) A society may be organized in any city, Lomi ete 
township or village, and in a police village having a popula- may be 


ized. 
tion of not less than 500. organize 
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(2) Where a city has a population of over 100,000, two 
societies may be organized; where over 200,000 three societies 
may be organized; but in such case none of the societies 


shall be entitled to receive an annual grant of more than 
$5007 URIS, O19 27, Che eno: 


6. The mode of organization shall be as follows: 


(a) A declaration (Form I) shall be signed by the per- 
sons, residents of the municipality in which the 
society is organized, who desire to organize a society 
under this Act. In the case of a city having a 
population of 30,000 or over the number of such 
persons shall be at least 125; in the case of a city 
with a population of less than 30,000 the number 
shall be at least 75. Societies organized in towns 
having a population of 2,000 or over shall have at 
least 60 members, and in the case of a village or 
police village the number shall be at least 50, and 
in the case of a township 25 members. 


(b) No person shall be considered a member of any 
society for any year unless he shall have paid at 
least $1 into the funds of that society as member- 
ship fee for that year. 


(c) Subject to the by-laws of the society, a firm or an 
incorporated company may become a member of, 
any society organized under this Act, or any former 
Agriculture and Arts Act, by the payment of the 
regular fee, but the name of one person only, in any 
one year, shall be entered as the representative or 
agent of any firm or company, and that person only 
shall exercise the privileges of membership in the 
society or organization. 


(d) Within one month after the money has been so 
paid the declaration, with the names and addresses 
of the signers of same, shall be transmitted to the 
Minister, who shall thereupon instruct the Superin- 
tendent to authorize a person to call the first meeting 
for the organization of the society. 


(e) The first meeting of the society shall be held between 
the 8th and 14th days, inclusive, of April next 
ensuing, of which meeting at least two weeks’ public 
notice shall be given by advertising in one or more 
newspapers published in the district. 
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(f) At the first meeting, and at any subsequent meet- Quorum. 
ings, of any horticultural society, ten members shall 
constitute a quorum. 


(g) At the first meeting there shall be elected a president, Election of 
a first vice-president, a second vice-president, and *’S* °Mce?s- 
not more than ten other directors, five to be elected 
for two years and five for one year, and thereafter 
five annually for two years all of whom shall be mem- 
bers of the society in good standing, or become so 
within fourteen days after their election, who 
together shall form the board of directors, a majority 
of which board shall reside in the municipality in 
which the society is organized. 


(h) At the first meeting the society shall appoint two Auditors. 
auditors for the ensuing year. 


(2) The board of directors from among themselves or Secretary- 
otherwise, shall appoint a secretary and a treasurer, |"°*S""°" 
or a secretary-treasurer, who shall remain in office 
during pleasure, and the secretary or the secretary- 
treasurer, by virtue of his office, shall be a member 
of each committee appointed and may be given the 
power of managing director, acting under the control 
and with the approval of the board of directors. 


(7) A report of the organization meeting, certified by Transmission 
the president, the first vice-president, the second eet eee 
vice-president, the secretary and the convener, 
and containing a statement of the number of mem- 
bers and a list of the officers elected and appointed, 
shall be sent to the Department within one week 
after the holding of the meeting. R.S.O. 1927, 
Crease: 


7. Upon the receipt of such report the society so organized St3ius of 
shall be deemed a horticultural society, and each society 
so organized shall be entitled to participate in the legislative 
grant hereinafter provided, and to enjoy all the privileges 
Prauredby.this Act. R.5:0,.1927, c.:72, s. 7. 


8.—(1) The objects of a society shall be to encourage im- Obes 
provement in horticulture,— 


(2) by holding meetings for discussion and for hearing 
lectures on subjects connected with the theory and 
practice of improved horticulture; 
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(b) by holding exhibitions and awarding premiums for 
the production of vegetables, plants, flowers, fruits, 
trees and shrubs; 


(c) by the distribution of seeds, plants, bulbs, flowers, 
shrubs and trees in ways calculated to create an 
interest in horticulture; 


(d) by promoting the circulation of horticultural peri- 
odicals; 


(e) by encouraging the improvement of home and public 
grounds, by the planting of trees, shrubs and flowers, 
and by otherwise promoting outdoor art and public 
beauty; 


(f) by offering prizes for essays on questions relating to 
horticulture; 


(g) by importing and otherwise procuring and distri- 
buting seeds, plants, shrubs, and trees of new and 
valuable kinds. 


Distribution (2) «A society shall not expend more thanyone lalisoisits 

expenditure. total receipts in any one of the lines of work mentioned, but 
in estimating such receipts, grants or donations for any 
specific purpose shall not be considered. 


Not to act : oq Rees - 
with agricul-_ (3) No society shall hold an exhibition, or offer premiums, 
oe in connection with the exhibition of any agricultural society. 


Boe NS (4) None of the funds of a society shall be expended for 
ture. any purpose inconsistent with those mentioned, and a society 
which violates any of the provisions of this subsection and 
subsections 2 and 3 shall forfeit all claim to the Government 


PLAN Lalas.) lol) Ciel 2eseGr 


sae Pe 9.—(1) The annual meetings of a society shall be held 
during the 9th to the 15th days of January, inclusive, of 
each year, at such time and place as the board of directors 
may determine. 


(2) At any such meeting only those members who have 
paid their subscriptions for the ensuing year shall be entitled 
to vote. 


nee ee (3) At least two weeks’ previous notice of any such meeting 
shall be given by advertisement in one or more newspapers 
published in the municipality, and also by printed placards 
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or bills posted in places of common resort, or by sending the 
same by registered post to the last known post-office address 
of each member of the society in good standing; such notices 
shall be mailed at least one week previous to, and shall state 
the time and place of, the meeting. 


(4) In case a society fails to hold its annual meeting during Failure to 
the week from the 9th to the 15th days of January, inclusive, meetings at 
the Minister, on petition of twenty members, may appoint eau ee iG 
time for holding the same not later than the 1st day of March 
in the same year, and the meeting shall be called as for the 
regular annual meeting and shall be taken in all respects as 
the annual meeting of the society. 


(5) In the event of the annual meeting not being held as Dissolution 
provided for in this Act, or in the event of the number of rbetne oe; 
the members on the Ist day of July in any year being less ae 
than the number required for organization, the society shall 
not be entitled to receive any further financial aid from this 
Legislature, and shall be deemed to have been dissolved, but 
the directors elected at the last properly constituted meeting 
of the society, prior to the 1st day of July, shall be trustees 
of the assets of the society until the same are disposed of by 
order of the Minister. 


(6) Upon being notified, or becoming aware of the dissolu- Disposal of 
tion of any society under the provisions of subsection 5, the qesolutee 
Superintendent may order the directors to deliver over to the 
Department the assets, if any, remaining after all just debts 


have been paid. R.S.O. 1927, c. 72, s. 9. 


10. At the annual meeting, Annual 
report. 
(a) the board of directors shall present a report of their 
proceedings for the past calendar year, in which 
shall be stated the names of all the members of 
the society, the amount of money expended in each 
of the lines of work open to horticultural societies, 
as outlined in section 8, and when an exhibition or 
exhibitions have been held and premiums awarded 
the report shall show the total amount offered in 
prizes at each, the amount paid in prizes, and the 
number of entries; 


(b) the board shall also present a detailed statement of eee 
the receipts and expenditures for the preceding year, and ex- _ 
and a statement of the assets and liabilities of the °°" 
society at the end of the year, certified to by the 


auditors; 
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eis aes (c) the officers and other directors specified in clause 
g of section 6 and to be qualified as therein provided 
shall be elected by the members, and auditors shall 
be appointed for the ensuing year. R.S.O. 1927, 
Cigh el) 


Rema nanan het 11.— (1) The reports shall, if approved by the meeting, 
Department. be placed on record in the books of the society, and shall be 
sent, not later than the 1st day of March, to the Department, 
Form of and the Minister may require all such reports to be made 
eae out on schedules to be supplied by the Department in such 
form as he may direct, and failure on the part of the society 
to comply with these requirements shall be sufficient to for- 


feit all claim to participation in the legislative grant. 


Atte aie (2) The Minister may require that any of the statements 
statements. referred to in the above report shall be attested by affidavit 
in such form as he may prescribe. R.S.O. 1927, c. 72, s. 11. 


By-laws. 12. The members of each society may, at any annual 
meeting, or at a special meeting of which two weeks previous 
notice has been given in the manner required by subsection 
3 of section 9, make, alter and repeal by-laws and regula- 
tions for the general management of the society, and subject 
to such by-laws and regulations the board of directors shall 
have power to act for and on behalf of the society, and all 
grants and other funds of the society shall be received and 
expended under their direction. R.S.O. 1927, c. 72, s. 12. 


Meetings of 13. The first meeting of the board of directors of a society 
may be held on the day of the annual meeting, and the 
subsequent meetings may be held pursuant to adjournment, 
or called by written notice given by authority of the president, 
or in his absence of the first vice-president, or in the absence 
or neglect of the president or vice-president then on the 
written notice of three of the directors, at least one week before 
the day appointed, and at any meeting five shall be a quorum. 
Res: O00 Chi 2eouel 3s 


Dissolution = 44. Where two or more municipalities have been united 
societies. under the provisions of any former Act to form a horticul- 
tural society a dissolution of such union society may be 
effected in the following manner; a petition requesting the 
dissolution and the organization of new societies shall be 
signed by a majority of the members residing in any one of 
the municipalities and shall be forwarded to the Minister, 
and if the number so signing is equal to the number required 
for the organization of a new society as in section 6 the 
Minister shall direct that new societies shall be organized in 


at-, 
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the manner prescribed in section 6, and the former union 
society shall thereupon become dissolved and shall cease to 
Peretti. Oe 19270: 72,514. 


15. On the dissolution of a union society the assets of the Distribution 
society shall be equitably apportioned or divided by arbitra- Be Maiion® 
tors, or a majority of them, one to be appointed by the board 
of directors of each of the new societies, and another arbitra- 
tor to be chosen by the arbitrators so appointed, or, in the 
event of the arbitrators failing to choose such arbitrator 
within ten days after being appointed, the senior judge of 
the county or district court, as the case may be, having juris- 
diction in the county or district shall appoint such arbitrator. 
fet, 1927) c..f2, 5. 15. 


16. On or before the Ist day of July of each year the Annual 
officers of every society shall send to the Department an $o°Sercut: 
affidavit, stating the number of members in good standing at ™°"* 
the time of making the same, and also the amount of money 
expended for horticultural purposes as defined by this Act. 


met: 1927.0. 72,.8:.16. 


17. Every society organized under or recognized by this Seat he ied 
Act shall be entitled to receive a grant out of the unappro- funds. 
prited money in the hands of the Treasurer of Ontario, the 
grant to be paid on the recommendation of the Superinten- 


dent, and on condition that,— 


(a) the number of paid-up members for the current 
year is not less than the number required for or- 
ganization; 


(b) all reports and. returns required by this Act have 
been made to the satisfaction of the Superintendent; 


(c) the annual meeting has been held as required and 
officers elected, in accordance with section 10; 


(d) the objects of the society, as set out in section 8, 
have been strictly adhered to, and none of the 
funds of the society, from whatever source derived, 
have been expended in any manner not in harmony 
with those objects. R.S.O. 1927, c. 72, s. 17. 


18.—(1) Such amounts as may be voted by the Assembly pivision of 
shall be subject to division among the horticultural societies ih a 
as follows: 


(a) One-third shall be subject to division among all the 
societies in proportion to the total number of 
members of each society in the preceding year. 
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(b) Two-thirds shall be subject to division among all 
the societies in proportion to the total amount 
expended by each society during the preceding 
year for horticultural purposes, in accordance with 
the provisions of section 8. 


(c) A society in the first year of its existence shall receive 
a grant at the rate of $1 for each paid-up member 
on the Ist day of July, but such grant shall not 
exceed in all $75. 


(d) No society shall be entitled to receive an annual 
grant of more than $500. 


(2) Any amount voted by the Assembly in addition to 
the amounts stated above in this section shall be divided 
among the societies in the same proportion and in the same 
manner as prescribed in clauses a and b of subsection 1. 
RS O27) Cu Donn lor 


Exhibitions. 49, The exhibitions of any society shall be held within the 
limits of the municipality in which the society is organized, 
and shall be held at such place as shall afford sufficient accom- 
modation for’such exhibitions: “R*S.0391927¢ c/n eo: 


Fraud in 20. The board of directors, on being made aware of any 
obtaining ‘ t vane ; 
prizes. fraud having been committed by any member or exhibitor in 


the entry of any horticultural product in competition for 
prizes at any exhibition, may withhold the payment of any 
prizes that may have been awarded by the judges to any 
members or exhibitors on such fraudulent or any other 
entries made at any such exhibition. R.S.O. 1927, c. 72, s. 20. 


Appointment 214. Any justice of the peace having jurisdiction in any 
city, town or village wherein an exhibition is held shall, on 
request of the president or executive committee of any 
society, appoint as many policemen or constables as may be 
required at the expense of the society, whose duty it shall 
be to protect the property of such society and to eject all per- 
sons who may be improperly within the grounds or on the 
premises, or who may behave in a disorderly manner or 
otherwise violate any of the rules or regulations of such 
SOCcletyo NGS. 1 921 en i 2c ie 


penalty for 22. If any person wilfully hinders or obstructs the officers 
with officers. or servants of any society in the execution of their duty, or 
gains admittance to the exhibitions of such society contrary 
to the rules of the society, he shall incur a penalty of not less 
than $1 and not more than $20, recoverable under the provi- 
Rev. Stat., sions of The Summary Convictions Act, and to be paid over 
Rcuentian to such society for its use and benefit. R.S.O. 1927, c. 72, 
of penalty. Sra: 
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23. Every person not under eighteen years of age who Right to 
vote at 
has paid the membership subscription for the year then en- meeting. 
suing to any society to which this Act applies shall have the 
right of voting at the election of officers and on all other 
questions submitted to the annual meetings of such societies. 


BesiQ, 192%, 100 72) 's:.23. 


24. No membership subscription for the ensuing year when votes 
paid at the annual meeting after the president or presiding yeceived. 
officer has declared the poll open for the election of officers 


shall entitle any person to vote for such officers. R.S.O. 
bod Cc. 12, s: 24. 


25. Except as otherwise provided a vacancy occurring DyAy pee ee 
the death or resignation of any officer of a society may Hee 
filled by the remaining officers thereof, and it shall be the 
duty of officers to nominate and appoint a fit and proper 
person to fill the office for the unexpired term of the person 
so dying or resigning; but in the event of the remaining 
officers being insufficient to form a quorum, or if for any 
reason a quorum cannot be obtained, then persons to fill 
the vacant offices shall be elected in manner provided in _ 
PeanioniOuwh ss On1927) cr 7 20s: 25. 


26.—(1) In the event of an election of any officers of a Illegal 

: . 4 : ‘ election. 
society not being held at the time or place herein directed, 
or being for any reason illegal or void, the persons in office 
at the time when such officials should have been elected shall 
continue to be the officers of such society until their succes- 
sors are legally appointed. 


_ (2) In the event of any such non-election, or illegal elec- Peed 
tion, a special meeting of the members of such society shall for election. 
be Palled. as soon as practicable, for the election of such 
officers, such meeting to be called in the manner provided in 
subsection 3 of section 9 by the president, or in his absence 

or on his neglect by the vice-president, or in the absence or 

on the neglect of the president and vice-president by three 
members of the society, and at such meeting the election of 
officers shall take place, and the persons elected shall thence- 

forth, until their successors are appointed, be the officers of 
Pmeecociety, Whe. ).11927 . Cu/ 2,.5.420. 


27.—(1) A special meeting of the directors of any society Special 
organized under this Act may be called by the president Hee a 
thereof, or in his absence or on his neglect by the vice-presi- 
dent, or in the absence or on the neglect of the president and 
vice-president by any three members of such body, of which 


meeting at least seven days’ notice shall be given to each 
member. 
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Quorum. (2) Except as otherwise provided for a majority of the 
directors of any society shall be a quorum. R.S.O. 1927, 
Gi eased]: 


peourity py’. 28.—.(1) They treasurer ofievery isociety )) before ventering 
upon the duties of his office, shall give such security, either 
by joint or several covenant with one or more sureties or 
otherwise as the board of directors or other managing officers 
may deem necessary, for the faithful performance of his 
duties, and especially for the due accounting for and pay- 
ing over of all money that may come into his hands. 


wan act (2) It shall be the duty of every such board in each and 
to security. every year to enquire into the sufficiency of the security 
given by such treasurer and report thereon, and where the 
same treasurer for any society is reappointed from year to 
year, his reappointment shall not be considered as a new 
term of office, but as a continuance of the former appoint- 
ment, and any such bond or security given to the society 
for the faithful performance of his duties under such reappoint- 


ment shall continue valid as against the parties thereto. 


Personal _ (3) If the officers of a society neglect to procure and 

responsibil- : ; a 2 

ity of officers. maintain proper and sufficient security they shall be per- 
sonally responsible for all funds of the society in the hands 


of the treasurer. R.S.O. 1927, c. 72, s. 28. 


ena a g 29. The municipal council of any city, town, village, 
of society. county or township may grant or loan money in aid of any 
society formed within the limits of the municipality when 
such society has made the returns required by this Act to 


be made to the Minister. R.S.O. 1927, c. 72, s. 29. 


FORM 1. 
(Section 6.) 
DECLARATION OF ASSOCIATION. 

We, whose names are subscribed hereto, agree to form ourselves into a 
society, under the provisions of The Horticultural Societies Act, to be called 
the Horticultural Society of (naming the point that will be the headquarters 
of the society); and we hereby severally agree to pay to the treasurer the 
sums opposite our respective names; and we further agree to conform to 
the by-laws and rules of the society: 


Names. $ cts. 


' R.S.0..1927} Gof2e Roem 
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CHAPTER s3: 
The Agricultural Representatives Act. 


1. The Lieutenant-Governor in Council, upon the recom- Appointment 
mendation of the Minister of Agriculture, may appoint sentatives. 
officers who shall be graduates of the Ontario Agricultural 
College and may be known as agricultural representatives. 


Re. 1927, c./3;s.. 1. 


. The Minister of Agriculture may appoint assistants to Assistants 
and clerks. 
Bee isis representatives and may employ such clerical 
and other assistance as he may deem necessary for the pur- 
Beseso. taissActy, R.S.O. 1927, 'c. 73,,s. 2. 


3. The agricultural representatives shall perform such ern ee ete 
duties as the Minister of Agriculture, or such officer of the 
Department of Agriculture as he may designate, may from 
time to time direct, and any moneys appropriated by the 
Legislature for the purposes of this Act shall be expended 
subject to such direction. R.S.O. 1927, c. 73, s. 3. 


4.—(1) The county council shall in each year on or before County 

a date to be fixed by the Minister of Agriculture pay into a@"* 
bank to the credit of the agricultural representative in charge 

of each office in the county the sum of $500 for the purpose 

of assisting in carrying on the work of the agricultural repre- 
sentative, and such sum shall be paid out from time to time by 

the agricultural representative with the approval of the 
Minister of Agriculture or of the officer designated as provided 

in section 3. 


(2) An annual statement of the disposition of the sum enue 
so set apart together with a statement of the work carried 
on by each agricultural representative in the county during 
the preceding year shall be furnished to the county council. 
flac 20; 5, 2. 
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Chap. 84. COUNTY RESOURCES PUBLICITY. Seciil.. (ys 


Cle bat rel el iis feel: 
The‘ Gounty Publicity Act: 


1.—(1) An association, to be known as a publicity asso- 
ciation, may be formed in any county by the county council 
or in any district in such manner as may be defined by the 
Department: of Agricultares” R°S.O; 19277°C. (4) cals) 


(2) The objects of the association shall be the investigation 
of the resources and possibilities of the county or district 
and the advertising and publishing of the same by the prepara- 
tion, publication and distribution of pamphlets and such other 
means as may be sanctioned by the regulations. R.S.O. 
L027 tC. 14S h 12) el OGU eC POeRceE OT 


2. All pamphlets or other literature prepared by an asso- 
ciation shall be submitted to the Minister of Agriculture for 
approval before being issued. R.S.O. 1927, c. 74, s. 2. 


3. Every publicity association shall be entitled to receive 
from the Province out of any moneys appropriated by the 
Legislature for that purpose a sum equal to one-third of the 
total cost to the association of carrying out the objects men- 
tioned in section 1, but the total cost on which grants shall 
be payable under this Act shall not exceed $1,000 in any one 
county or district in any one year. R.S.O. 1927, c. 74, s. 3. 


4. Application for grants payable under this Act may be 
made to the Minister of Agriculture, and shall be accom- 
panied by an affidavit signed by the president and secretary 
of the association setting forth in detail the receipts and ex- 
penditures of the association for the period covered by the 
application, and the cheque shall be made payable to the order 
of the president and secretary of the association. R.S.O. 
L027 Gales. 4. 


5. The Lieutenant-Governor in Council may make such 
regulations as may be deemed expedient for the better carry- 
ing out of the objects of this Act. R.S.O. 1927, c. 74, s. 5. 


6. Every publicity association shall be entitled to the 
assistance free of charge of the agents of Ontario in Great 
Britain or elsewhere, in the distribution of pamphlets or other 
advertising matter. R.S.O. 1927, c. 74, s. 6. 


Sec. 3. CO-OPERATIVE MARKETING LOANS. _ Chap. 85. FURS 


(Clava is MERC S Sia 
The Co-operative Marketing Loan Act. 


1. In this Act,— Waste SES 
ion. 


(a) “Co-operative association” shall mean any co-opera- ‘co- _ 
tive corporation of producers incorporated under 0Potative |, 
Part XII of The Companies Act for the purpose of poy gtat., 
grading, cleaning, packing, storing, drying or market- ¢. 251. 


ing agricultural products; 
(b) “Minister” shall mean Minister of Agriculture; “Minister.” 


(c) “Regulations” shall mean regulations made under ‘ “Regula- 
ime aurnority.ovinis Act: 1932, 6716, s.2- 1936, c.. Vis 
Seed i 1). 


(d) ‘““Treasurer”’ shall mean Treasurer of Ontario. 1936, ‘‘Treasurer.”’ 
Capris 2). 


2.—(1) The provisions of this Act may be extended by the Extension of 
Lieutenant-Governor in Council to associations other than pfx?” 
co-operative associations incorporated under The Companies 
Act, if the majority of the shares of capital stock thereof are 


owned by producers of agricultural products. 


(2) No loan shall be made to any association mentioned in Conditions 
subsection 1 unless a contract is entered into by such associa- ei ak 
tion with the Minister according to the form prescribed by 
the regulations and providing for such limitations and condi- 
tions as will ensure control of the management and operation 
of the association remaining vested in producers until the 
loan is fully repaid. 


(3) When a loan is made to an association mentioned in BoD area sen 
subsection 1 the provisions of this Act relating to co-operative of Act. 


associations shall, mutatis mutandis, apply. 1932, c. 16, s. 3. 


3. The Lieutenant-Governor in Council, upon the recom- Limitation 

2 5 as to loan. 
mendation of the Minister, may make loans to co-operative 
associations to assist in carrying out their objects to the 


following extent, namely: 
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(a) in the case of a co-operative association other than 
a cold storage association, to an amount not exceeding 
$9;000 51937 ie: 10: sd clata)1 936 Ne mile sca, 


(b) In the case of a co-operative cold storage association 
to an amount not exceeding fifty per centum of the 
approved va'‘ue of the property on which the loan 
is to be made, but in no case to exceed the sum of 
$50; 000-1935" Gril ey 2. 


il) 4.—(1) Subject to the regulations, the rate of interest 
, payable upon any loan made under this Act shall be as pro- 
vided for in the contract relating thereto. 1932, c. 16, s. 5 (2). 


ERT (2) A loan may be repaid at any time at the option of the 
co-operative association, but repayment of principal thereof 
shall be commenced not more than three years from the date 
of the loan and so that at least fifty per centum shall be 
repaid at the end of ten years from such date and so that the 
whole of the loan shall be repaid at the end of twenty years 
from such date, and every contract shall make the necessary 
provisions to ensure such repayment. 1932, c. 16, s. 5 (3); 


1950NCul Dect 
ee 5.—(1) Every loan made on a chattel shall be secured by 
chattel. a chattel mortgage made in favour of the Treasurer and made 


Rev. Stat. in accordance with The Bulls of Sale and Chattel Mortgage Act. 
Cc. . ® 


eke EAE (2) Every loan made on real estate shall be secured by a 


estate. first mortgage on such real estate made in favour of the 

Rev. Stat., . A 

c. 160. Treasurer in accordance with The Short Forms of Mortgages 
Act. 

Rights and (3) Every mortgage, whether on real estate or a chattel, 

powers of 


Treasurer. may contain such further covenants, provisoes and conditions 
as the Treasurer may deem proper, and the Treasurer shall 
have and may exercise all the rights, powers and remedies with 
respect to any mortgage made under this Act that a mortgagee 
has and may exercise under the laws of the Province of Ontario. 


Preparation = (4) All notices, mortgages, discharges and other docu- 
mortgages, ments of every kind and description which may be made 
; under this Act, except any contract made with the Minister, 


shall be prepared by a person designated by the Treasurer. 


Assignment (5) Every mortgage, whether on real estate or a chattel, 

of mortgage. ; : : 
heretofore given as security for a loan made under this Act 
may be assigned by the Minister, the Agricultural Develop- 
ment Board or the Commissioner of Agricultural Loans to the 
‘Treasurer... 1936.01 1) sac: 
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6. The Minister shall lay before the Assembly at each Minister's 
session a report of all loans made under the authority of this 4ssembly. 
Act and the regulations. 1932, c. 16, s. 8. 

7. Every co-operative association to which an undischarged Report of | 
loan has been made shall make such annual or other reports, association. 
returns and statements to the Treasurer as the regulations 
Mey epreseripe. 1932''c.'16, s.'9°"1936, c. T1y's.‘7: 

8. Every co-operative association to which an _ undis- Notice of 
charged loan has been made shall by written notice advise meeting. 
the Treasurer of the time and place for each annual meeting 
and the Treasurer or his representative shall have the privilege 
of attending all meetings. 1932, c. 16, s. 10; 1936, c. 11, s. 7. 

9. The Treasurer may, if in his opinion it is necessary, by ane 
notice to the secretary, call a meeting of the members or meeting. 
shareholders of any co-operative association to which an 
undischarged loan has been made to inquire into its affairs 
at such time and place as he may specify in the notice. 1932, 

Cm one 11-1936, ¢.11, s.7. 


10.—(1) The Treasurer may appoint some person to inspect Pos poceten 
the books, accounts and property of any co-operative associa- 
tion to which an undischarged loan has been made and may 
empower such person to summon witnesses and enforce the 
production of documents before him, and take evidence upon 
oath with regard to such inspection, and all officers of any 
such association whenever required so to do shall submit the 
books and accounts thereof to such inspection and shall truly 
and to the best of their knowledge answer all questions put 
to them in relation thereto or to the funds and management 
of such association. 


(2) The Treasurer may order such alterations or repairs Alterations 
to be made to the property of any co-operative association for sabe ipiger oe 3 
the purpose of better securing a loan made under this Act. 
fee ae, Ons 1 2: 1956, c. 11, s..7, 

11. If a co-operative association to which a loan has Default in 
been made makes any default in the performance of the heh ane 
terms of the contract entered into with the Minister or other- ?70%*'°"*: 
wise commits a breach of any of the provisions of this Act, 
or in the opinion of the Treasurer, fails or ceases to carry 
out its objects, the Treasurer may without resort to proceed- 
ings in equity or law rescind the contract and without notice, 
exercise any and all of his powers of sale as mortgagee as in 
the case of default on the part of a mortgagor notwithstanding 
that no actual default in payment of principal or interest under 
the mortgage may have occurred. 1936, c. 11,s. 8. 


12. The Lieutenant-Governor in Council may make Regulations. 
regulations,— 
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(a) prescribing the form and manner of making applica- 
tion and a contract for a loan and the manner in 
which each application shall be dealt with; 


(b) prescribing the rates of interest to be payable upon 
loans made under this Act; 


(c) providing for inspection and valuation of the property 
upon which the loan is to be secured; 


(d) respecting inquiries to be made and information to 
be furnished with respect to the object of the loan 
before making the loan; 


(e) with respect to any other matter regarding which the 
Minister or Treasurer deems regulations necessary 
for the execution of the purposes of this Act. 1932, 
CG. hO seit s1936 sGuelil as. 50) 


SENG as 13. The Minister may decide all matters of doubt or 
dispute arising under this Act and his decision shall be final 
except that an appeal therefrom may be made to the Lieu- 
tenant-Governor in Council. 1932, c. 16, s. 15. 


So oot 14. The provisions of this Act shall apply to any loans | 
made to co-operative associations during the year 1931 as if 
such loans had been made immediately after this Act came 
inte force, .19329c.10,.s..10; 


Hicutenant 15.) lhe, Lieutenant-Governor in,,Council (15 authorized 
Council on such terms as may be approved by Order-in-Council to 


authorized 

to guarantee agree to guarantee and to guarantee the payments of any 
payment of : 5 ae 
loans to co- loans, and interest thereon, made to a co-operative association, 


operative ns. OF an association to which the provisions of this -Act are 
extended under the authority of section 2, and the form and 
manner of any such guarantee shall be such as the Lieutenant- 
Governor in Council may approve, and the guarantee shall be 
signed by the Treasurer or such other officer or officers as may 
be designated by the Lieutenant-Governor in Council, and 
upon being so signed the Province of Ontario shall become 
liable for the payment of the loan and interest thereon guaran- 
teed according to the terms of the guarantee, and the Lieu- 
tenant-Governor in Council is hereby authorized to make 
arrangements for supplying the money necessary to fulfil the 
requirements of any guarantee and to advance the amount 
necessary for that purpose out of the public funds of the 
Province, and any guarantee so signed shall be conclusive 
evidence that the terms of this section have been complied 
with. 1934 6. 7. s.-2~ 1030..C, salwicmti(), 


Sec. 6. FRUIT PACKING. Chap. 86. att 


GHA Pape Ress, 
The Fruit Packing Act. 


1. In this Act,— ; BAEC 

(a) “Minister” shall mean Minister of Agriculture; ‘‘Minister.” 

SOL ODAC. LOmS li Chal (@): 

(b) ‘‘Association” shall mean any association of fruit :258°°* 
growers incorporated as an association under The Companies poy. stat., 
Act for the purpose of marketing fruit and composed of not © 751: 
less than ten fruit growers who together hold at least one 
hundred acres of land and have contracted to market their 
fruit through such association. 1932, c. 53,s. 8. 


2. The Lieutenant-Governor in Council upon the recom- Grant a 
mendation of the Minister may make a grant out of such packing 
moneys as may be appropriated by the Legislature for that ee 
purpose, to any association in accordance with the provisions 
of this Act for the purpose of acquiring, erecting or equipping 
buildings necessary for the proper grading, packing and storing 
of the fruits grown by the members of such association. 

Br fac, 1.0,.s, 2;.1932,.C.. 93,8. 9. 


3. Such grant shall not exceed twenty-five per centum of epee 


the appraised value of the buildings upon which the grant is ee 
to be made, or a total of $1,500 in any one case. R.S.O. appraised 


127. C. 10, S. 3. value. 


4. The plans and location of the buildings must be approved he ee 


by the Minister, before a grant be paid. R.S.O. 1927, c. 76, s. 4. location. 


5. Buildings on which a grant is paid under this Act shall fe So 


be vested in the association, but no such building shall be dis- 
posed of by any such association without the consent of the 
eriieters ho.O%,1927, ci .76;.s.:5. 

6. The control and management of the buildings erected Pi fine py 
under this Act shall be vested in the association and the asso- ean 
ciation may fix charges and adopt regulations for the proper 
conduct of the work and shall accept fruit for grading, pack- 
ing or storage from growers, who are not members of the 
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association, on such terms as may seem reasonable. R.S.O. 


1927) CTO auO> 
ry a oN 7. The association shall at least once in every year, and 
fubmitted _ whenever called upon to do so by the Minister, transmit to 


the Minister a general statement of the funds and effects of 
the association, the number of members or shareholders there- 
in, and such other information as may be requisite to show 
clearly the position of the association and the business done 
during the year, which return shall be certified by the presi- 
dent and secretary as being correct. R.S.O. 1927, c. 76, s. 7. 


Repayment, 8. Upon repayment of the amount of the grant by any 
Ciectron. ae ts Sieh ae . 
association, such association shall be relieved of all the con- 
ditions and limitations otherwise imposed by this Act. R.S.O. 
102i CU Once: 


Ree 9. The Minister may decide all matters of doubt or dis- 
pute as to the working of the association or the construction 
of this Act, and his decision shall be final, except that an 


appeal therefrom may be made to the Lieutenant-Governor in 
COUNCIL GR Cull 9 27, Ona 
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CHARTER 8h 


The Consolidated Cheese Factories Act. 


1. In this Act “Minister” shall mean Minister of Agri- Marston or 
oultucen d..5:0:-1927.:c..77, 8/1. 


2. Loans may be granted by the Minister, with the ap- SCOR 
proval of the Lieutenant-Governor in Council, out of any purposes. 
moneys appropriated for the purpose by the Legislature from 
time to time towards the erection of consolidated cheese fac- 
tories under and subject to the provisions and conditions 


herein set forth. R.S.O. 1927, c. 77, s. 2. 


3.—(1) Every such loan shall be secured by a first mort- Security 
gage on the lands, buildings and equipment in respect of for loans. 


which the loan is made. 


(2) The loan shall bear interest at the rate of five per Interest. 
centum per annum. 


(3) No loan shall be made of an amount in excess of eighty Limit of 
per centum of the value of the lands and buildings in respect °°” 
of which the loan is made. R.S.O. 1927, c. 77,s. 3. 


4.—(1) The application for a loan may be made by milk Application 
producers in any part of the Province of Ontario who desire modern 
to erect a modern dairy plant to take the place of two or more “""~ ca 
smaller ones and who have agreed to supply annually three 


million pounds of milk to the said dairy. 


(2) The applicants shall form a co-operative company and re decent 
shall subscribe for stock to an amount sufficient, in the co Searels 
opinion of the Minister, to finance the enterprise. : 


(3) Twenty per centum of the par value of such stock shall Terms of 
be paid at the time of subscription and the balance deducted 
from the value of the milk delivered at the factory at a rate 
not less than three per centum nor more than five per centum 
until the stock is fully paid up. 

neys,-— 


: ; Mo 
(4) All moneys received on account of stock in such com- when to be 
paid over to 


pany shall be deposited in the trust fund and shall at the end jfinister. 


ibd WAC, Chap. 87. CHEESE FACTORIES. Sec. 4 (4). 


of each three months period be paid over to the Minister to 
be applied for the repayment of the moneys advanced. 


Tainast ot (5) A shareholder in the company shall not hold more than 
ve ; 

shares to five shares nor have more than one vote, and all shares in the 
ecm po company shall be transferable subject to the approval of the 


directors.) RS. OF 197 / eet i7 esas 


ae ae 5.—(1) The site, plan and equipment of every factory in 


Piety subieet respect of which a loan is advanced under this Act, shall be 

Oo approv 

ot aMinieter. subject to the approval of the Minister, but the company 
shall have the management of the factory, provided that the 
Minister shall have the right to name one director until such 


time as the loan is fully paid. 


Aas (2) A loan shall not be made under this Act until a board 
of appraisal, consisting of a chief dairy instructor, the presi- 
dent of a dairymen’s association and of some other disinter- 
ested person agreed upon by them, or in default of agreement, 
named by the Minister, shall have reported 


(a) as to the value of the land, building, and equipment 
of the factory in respect of which the loan is to be 
made; and 


(b) that in their opinion all reasonable efforts have been 
made to effect a satisfactory adjustment with any 
factory which will be displaced by the factory in 
respect of which the loan is made. R.S.O. 1927, 
CHR ESeoe 


Regulations. 6, The Lieutenant-Governor in Council may make regula- 
tions for the better carrying out of the provisions of this Act. 
Rib .OM192 7 ae wus a0: 


Sec. 1.(2). VITAL STATISTICS. Chap. 88. MPA 


LO SLAELLS PICS: 


CHAPTER 88. 


The Vital Statistics Act. 


PRELIMINARY. 
1. In this Act,— eS or 
(a) “Cemetery” shall mean any plot of ground in which “Cemetery.” 
bodies of deceased persons are interred; 


(b) “‘House”’ shall include a part of a house and tene- “touse.” 
ment, building, room or dwelling place; 


(c) “Inspector” »shall mean the Inspector of Vital ‘I»spector.” — 
Statistics or his deputy or other person authorized 
LOsaACt: 


(d) ‘““Municipality”’ shall not include a county; eed 

(e) ‘“‘Nurse’”’ shall mean that person who attends at the “Nurse.” 
birth of a child, but shall not mean the attending 
physician ; 


(f) “Occupier” shall include the governor, keeper, war- “Occupier.” 
den or superintendent of a gaol, prison, penitentiary, 
mental hospital, institution for the poor, hospital, 
industrial home, and house of refuge, and of a public 
or private charitable institution; 


i248 Prescribedsforin” shallymean’ the ;torm- "prepared. resorbed 
by the Registrar-General and approved by the 
Lieutenant-Governor in Council; 


(i) ‘“‘Registrar-General”’ shall mean that member of the GResistrar- 
Executive Council who for the time being is charged 
with the administration of this Act; 

(7) ““Sub-registrar’’ shall mean any person appointed Sea 
under section 38 to carry out the provisions of 
subsection 2 of that section; 
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““Under- 
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(7) “Undertaker’’ shall mean any person who engages 
in the burial of the body of a deceased person. 
RS ON 92 tc Ss ole 


2. This Act shall apply to lands. reserved for the Indians 
which for the purposes hereof shall be deemed territory not 
within @ muiicipalityce Kas... 02 ae Sst 


3. The Lieutenant-Governor in Council may appoint an 
Inspector of Vital Statistics whose duty it shall be to inspect 
the registration offices and examine the schedules prepared 
under this Act to see that the entries and registrations are 
made and completed in a proper manner and in legible hand- 
writing: Rso.0;) 1927 .ougeners! 


4. The Registrar-General shall annually collate, publish 
and distribute for the use of the Legislature a full report of 
the births, marriages and deaths of the preceding year, giving 
such details, statistics and information as the Lieutenant- 
Governor in Council may deem necessary. R.S.O. 1927, 
Crue tS ae, 


5. The Lieutenant-Governor in Council may make such 
regulations as he may deem necessary for the purpose of 
obtaining the information required by this Act. R.S.O. 
1927 ee HiSe. oe 


6.—(1) Any person shall be entitled at all reasonable 
hours on payment of the prescribed fee and on signing an 
application in the prescribed form, to have search made of 
the record of a birth, marriage or death kept in the office of 
the Registrar-General for any one county or district for not 
more than three years. 


(2) The Registrar-General shall, when requested, give a 
certificate of the details of any birth, marriage or death of 
which there is a record in his office on payment of the pre- 
scribed fee. R.S.O. 1927, c. 78, s. 6 (1, 2). 


(3) The certificate shall be prima facie evidence in any 
court of the facts certified to be recorded. 1930, c. 19, s. 2. 


(4) The fees to be paid for searches and certificates shall 
be prescribed by the Lieutenant-Governor in Council. R.S.O. 
LOZ hae e es; Gd) 


7. The Registrar-General shall cause such schedules and 
forms to be prepared as may be approved by the Lieutenant- 
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Governor in Council in order to obtain correct statistical 
information, and he shall distribute them to the division regis- 
trars, and the cost of and incidental thereto and of the 
distribution thereof shall be paid out of the Consolidated 
Revenue Fund. R.S.O. 1927, c. 78, s. 7. 


8.—(1) The Registrar-General shall prepare and_ issue Instructions. 
such detailed instructions as may be required to procure the 
uniform observance of the provisions of this Act and the 
maintenance of a perfect system of registration, and no 
forms shall be used other than those supplied by the Registrar- 
General. 


(2) The Registrar-General shall examine the forms received Bxamina- 
monthly from the division registrars, and if any such are forms. 
incomplete or unsatisfactory he shall require such further 
information to be supplied as may be necessary to make the 


record complete and satisfactory. R.S.O. 1927, c. 78, s. 8. 


9. Every physician, clergyman, nurse, undertaker or other Duty as to 
; : : supplying 
person having knowledge of the facts respecting any bint Pp tornation 
marriage, or death shall supply personally, or by mail, or General. 
through the division registrar, such information as the Regis- 
trar-General may require, by filling up forms provided by the 
Registrar-General, or by adding such particulars as may be 
required upon an original certificate, but no certificate of 
birth, marriage or death after its acceptance for registration 
by a division registrar, nor any other record made in pursu- 
ance of this Act, shall be altered or changed in any respect 


except by amendments properly dated, signed and witnessed. 
Ryo. OF 1927 e118. is. 10% 


10. The Registrar-General shall arrange, bind and per- Arrangement 
manently preserve the forms after the same have been vation of 
received from the division registrars in a systematic manner, a aan a 
and shall prepare and maintain an index of births, marriages 


ANC CabnSu lve $207). 5Cr hon Sod 0, 


11.—(1) Any cemetery company or association, or any Records 
church or historical society or association, or any corporation Pe wied ith 
or individual in possession of any record of births, marriages ®¢s'sttt 
or deaths which may be of value in establishing the genealogy 
of any resident in Ontario, may file such record or a duly 
authenticated transcript thereof with the Registrar-General 


without charge. 


(2) It shall be the duty of the Registrar-General to preserve How to be 
such record or transcript and to make an index thereof, °°!* “> 
and such record and index shall be open to inspection by the 
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public, subject to such conditions as the Registrar-General 
may ‘prescribe: HRs ON 1927 Cho snd 


REGISTRATION DIVISIONS. 


12.—(1) All territory within Ontario shall be a part of 
some registration division. 


(2) Every municipality shall be a registration division. 


(3) Territory not within a municipality may be attached 
to any existing registration division, or set apart as a registra- 
tion division, by the Lieutenant-Governor in Council. R.S.O. 
LOZ 7 AGPAPS Si V2 


13. Where a registration division is formed of territory 
not within a municipality the Lieutenant-Governor in Council 
may appoint a division registrar therefor and may make such 
regulations as he may deem necessary to secure a correct 
record of the births, marriages and deaths occurring therein. 
RiS:O! O27 woitPearst 15: 


OFFICE AND DUTIES OF DIVISION REGISTRAR. 


14.—(1) The clerk of every municipality shall be the 
division registrar of the same. 


(2) The Registrar-General shall supply to every division 
registrar schedules in the prescribed form upon which the 
division registrar shall enter the details of every birth, 
marriage and death registered in his office. 


(3) The division registrar and every sub-registrar shall 
make every schedule in duplicate and on or before the seventh 
day of each month he shall transmit to the Registrar-General 
one duplicate of each schedule down to and including the 
last day of the month next preceding, and the other duplicate 
schedule shall be kept by the division registrar on file in his 
office, and he shall also, on or before the seventh day in each 
month, transmit to the Registrar-General the original returns 
of every birth, marriage and death made to him during 
the month next preceding, and if no birth, marriage or death 
has been registered in any month he shall, on or before the 
seventh day of the following month, report the fact to the 
Registrar-General on the prescribed form. 


(4) The duplicate schedule shall be bound up or otherwise 
arranged from time to time by the division registrar in such 
manner as may be prescribed. 


CO ee a 
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(5) It shall be the duty of the division registrar to keep Custody. 
the schedules, forms and documents received by him in a 
place of safety, and he shall use all available means to obtain 
the necessary information for the purpose of completing the 
records required to be made by him. R.S.O. 1927, c. 78, s. 14. 


15. If the division registrar has reason to believe that a Action py 
birth, marriage or death has taken place within his division [2g/0n, 
which has not been registered he shall inform the proper 0? fon-resis- 
person of his duty to register the same, and on the failure of 
such person to make the registration within seven days the 
division registrar shall forthwith supply the Registrar-General 
with such information as he possesses with regard to the 


matter: pee DO W127 78s. 15. 


16.—(1) A division registrar, upon application therefor, Certificate 
and on payment of a fee of twenty-five cents shall give enero 
certificate in the prescribed form as to any registration filed Certificate 
with him during the preceding three months, but shall not pi resistra- 
give any certificate other than such as is authorized by this 


section in any other than the prescribed form. 


(2) The division registrar shall be entitled to the fee for ree. 
the certificate for his own use. R.S.O. 1927, c. 78, s. 16. 


17.—(1) If within one year from the registration of a Correcting 
birth, marriage or death any of the particulars thereof are registration, 
found to be omitted or incorrect it shall be the duty of the 
proper division registrar upon the error being reported to 
him within the time aforesaid to inquire into the same, and 
if satisfied that the entry is incorrect to correct the error 
according to the fact, entering the correction in the margin, 
without any alteration of the original entry, and shall note 
thereon the fact that the correction has been made and the 


date thereof. 


(2) If the forms containing the original entry have been Correction 
returned to the Registrar-General, the Registrar-General shall eT 
on evidence satisfactory to him correct the error in the 
margin of the form as well as in the indexed record thereof 
without altering the original entry, and shall note thereon the 
fact that the correction has been made and the date thereof. 


[RSIS GI a CEP eat otal each 7 


18.—(1) Every division registrar shall supply free of Fotms to be 


charge, any form required by a person in order to comply free. 
with the provisions of this Act. 
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(2) The division registrar shall carefully examine every 
certificate of birth, marriage or death, in order to ascertain 
whether or not it has been made out in the prescribed form, 
and every such certificate of birth, marriage or death shall 
be written legibly in durable black ink, and shall not be 
deemed to be complete unless it contains all the items of 
information called for therein or satisfactorily accounts for 
their omission. 


(3) If a certificate of death is incomplete or unsatisfactory 
it shall be the duty of the division registrar to call attention 
to the defects in the return and to withhold the permit 
for the burial or removal of the body until such defects are 
corrected. 


(4) The division registrar shall number consecutively the 
registration of births, marriages and deaths in three separate 
series beginning with ‘‘No. 1,” for the first birth, marriage 
and death in each calendar year and shall sign his name as 
division registrar in attestation of the date of the filing in his 
office. «R:S.0: 1.927 jcudSesats. 


19. Every division registrar shall be charged with the 
enforcement of this Act in his registration division under the 
supervision and direction of the Registrar-General and he 
shall make an immediate report to the Registrar-General of 
any violation of the law which comes to his knowledge. 
RS.ON 92 Ser Sse. 09, 


REGISTRATION OF BIRTHS. 


20.—(1) Every legally qualified medical practitioner who 
attends at the birth of a child shall within forty-eight hours 
give notice thereof in the prescribed form to the division 
registrar of the division in which the child was born. 


(2) If there is no physician in attendance it shall be the 
duty of the nurse in attendance or the occupier of the house 
in which the child was born, to give notice of the birth in the 
prescribed form to the division registrar. R.S.O. 1927, 
Cro eeu: 


21.—(1) When a child is born registration of the birth 
in the prescribed form shall be made with the division regisrarr 
in the division in which the child was born,— 


(a) by the father if living; or 
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(b) in case of inability on the part of the father or if he 
is dead, then by the mother if living; or 


(c) in case of inability on the part of both parents or 
in case both are dead, then by the person standing 
in the place of the parents of the child; or 


(d) if there is no father or mother or other person whose 
duty it is to register the birth, by the occupier of 
the house in which the child was born if he has 
knowledge of the birth, or by the nurse or other 
person present at the birth. 


(2) The registration shall be made within thirty days after a 
the date of the birth. ns ae 


(3) A certificate of registration shall be given by the division Certificate 
f birth 
registrar to the person registering, free of charge. R.S.O. registration. 
1284s: 21. 


22. If a living new-born child is found exposed it shall si Be 
be the duty of any person finding such child, and of any foundlings. 
person in whose charge such child may be placed, to give, to 
the best of his knowledge and belief, to the division registrar 
of the division in which the child is found, within seven days 
after the finding of such child, such information of the par- 
ticulars required to be registered concerning its birth as the 
informant possesses. R.S.O. 1927, c. 78, s. 22. 


23. An illegitimate child shall be registered in the name oer ation 
of the mother, and the name of the father shall not be recorded illegitimate 
unless the father and the mother request registration in the © 


name-ot the father, *R.S.071927,.¢..78,.s. 23. 


24. No child born in wedlock shall be registered as illegi- © ase born 
timites” Kio 1902 e786 24, ite eM, 


25. The division registrar may register a birth at any Registration 


time within one year after the birth occurred. R.S.O. 1927, , Year after 
CHT SsS.n20: 


26. The Lieutenant-Governor in Council may make regu- Regulations 
lations for the registration of births which have not been {ration of 


registered under the foregoing provisions of this Act, and bighsout 
for the registration of a birth which has taken place while 
the mother of the child was temporarily absent from Ontario 
or on her way from some place out of Ontario to some locality 


iq Ontario... bus... 1927.cr 78,7s, 20; 
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27.—(1) Where the birth of a child has been registered 
and the Christian or given name, if any, by which the child 
was registered has been changed, or, if the child was registered 
without a Christian or given name, the parent or guardian 
of the child or the person procuring the name to be changed 
or given may deliver to the division registrar a certificate 
signed by the minister, clergyman or other person who per- 
formed the rite of baptism upon which the Christian or given 
name was changed, or, if the child was not baptized, signed by 
the father, mother or guardian of the child procuring the 
Christian or given name of the child to be changed, and the 


division registrar shall upon the receipt of such certificate, 


make the necessary alteration in the margin of the form con- 
taining the original entry and in the transcription thereof 
without making any alteration in the original entry and shall 
also make the same correction in the index regarding such 


child. 


(2) If the registration has been transmitted to the Regis- 
trar-General, the Registrar-General may make such alteration 
or addition, and if the certificate cannot be procured from 
the minister, clergyman or other person who performed the 
rite of baptism upon which the name of the child was changed 
or given, the Registrar-General may make any alteration or 
addition in the registration of the name of the child upon 
such evidence as he may deem sufficient. R23. On 12 
Cid OS ale 


28.—(1) A child which is not alive at the moment of birth 
shall be deemed to be a still-born child, and still births shall 
be registered as births and as deaths and a certificate of birth 
and of death shall be filed with the division registrar in the 
prescribed form. 


(2) The notice of the birth of still-born child shall contain 
in place of the name of the child the words “‘still-born.”’ 


(3) The medical certificate of the cause of death in the 
case of a still birth shall be signed by the attending physician, 
if any, in the prescribed form, and where there is no physician 
in attendance the still birth shall be treated as a death 
taking place without medical attendance as provided for in 
section 36. 


(4) No child which shows any evidence of life after birth 
shall be registered as still-born. R.S.O. 1927, c. 78, s. 28. 
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REGISTRATION OF MARRIAGES. 

29.—(1) Every person who solemnizes a marriage shall ee, 
report the same to the division registrar of the division within 
which the marriage was solemnized within thirty days 
thereafter with the particulars required in the prescribed 
form, but in the case of a marriage solemnized under the 
authority of a license or certificate it shall be sufficient to 
report the same on the form attached to the license or 
certificate. 


(2) The Lieutenant-Governor in Council may make regula- Ppeuiavone 
. ° : . . a- 
tions for the registration of marriages which have not been tion, after 

é . ote ° irty Qays. 
registered under the foregoing provisions of this Act. R.S.O. Bai a 


1OD7 C.015,(S. 29. 


INFORMATION AS TO DIVORCES. 


30.—(1) The senior registrar of the Supreme Court at Information 
Toronto and every local registrar of the Supreme Court shall divorces. 
furnish the Registrar-General with such information as he 
may require in connection with the granting of divorces 
throughout the Province and the Registrar-General may 
prepare forms of return which shall include the names, 
occupations and addresses of the parties and such other 
particulars as he may deem necessary. 1931, c. 21, s. 2, part. 


(2) Every such officer shall, for the particulars as to each Fee. 
divorce, receive a fee of fifty cents, and such fee shall be 
payable from time to time by the Treasurer of Ontario on 
the certificate of the Registrar-General. 1931, c. 21, s. 2, part; 
LOSO.. CuO SrIS..25 


REGISTRATION OF DEATHS. 


31.—(1) The body of any person whose death occurs in Body not to 
Ontario shall not be removed for burial, interment, deposited erecta 
in a vault or tomb, cremated or otherwise disposed of or °U% Perm. 
removed from or into any registration division until a permit 
for that purpose has been properly issued by the division 
registrar of the division in which the death occurs after notice 


of the death has been filed with him in the prescribed form. 


(2) Where the death has occurred out of Ontario, or the Deaths out 
burial or other disposition of the body is to take place in a® O"%"° 
registration division other than that in which the death has 
occurred, a certificate, signed by the division registrar or 
other proper officer of the municipality or place in which the 
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death occurred shall be sufficient authority for the burial or 
other disposition of the body. R.S.O. 1927, c. 78, s. 30. 


32.—(1) The legally qualified medical practitioner who 
was last in attendance during the illness of any person shall 
within twenty-fours after having knowledge of the death 
of such person, deliver or transmit to the division registrar 
of the division a notice of the death in the prescribed form. 


(2) Notwithstanding anything contained in subsection 1, 
the Registrar-General may make regulations providing for 
the issue of a burial permit where a death has taken place 
and there has been no legally qualified medical practitioner 
In atten dance aiken 2/65 ogsers lL 


33. The occupier of the house in which a person dies, or 
if the occupier be the person who has died, then every adult 
person residing in the house in which the death took place, 
or if the death has not taken place within a house, then every 
person present at the death or having knowledge of the cir- 
cumstances of the same shall, within twenty-four hours after 
having knowledge of such death, give notice of the death to 
the registrar of the division in the prescribed form. R.S.O. 
1927 1 os8y ss 32) 


34.—(1) Where a death has occurred and it is impractic- 
able to register the same, by reason of distance, with the 
division registrar of the division in which the death occurred, 
notice of the death may be given to the nearest division regis- 
trar or sub-registrar who, upon the payment of a fee of twenty- 
five cents by the applicant, shall register the same in the 
prescribed form and issue a burial permit which shall be 
sufficient, and such division registrar or sub-registrar shall 
forward the return to the division registrar of the division © 
in which the death occurred. 


(2) The division registrar issuing the burial permit shall 
be entitled to the fee for his own use. R.S.O. 1927, c. 78, s. 33. 


(3) In a city having a population of 50,000 or over, the 
division registrar may, with the approval of the Registrar- 
General, appoint such sub-registrars as may be necessary for 
the more convenient carrying out of the provisions of this 
Act with respect to the registration of deaths and for the 
issuing of burial permits.’ 1929) c:°26, s:°2; 1930) 'c. 19>s.73: 


35. Where a death occurs in a camp or mine, before the 
removal of the body from the camp or mine, or its burial or 
other disposition, the manager or other person in charge shall, 
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within twenty-four hours after the death, give notice thereof 
to the division registrar in the prescribed form, and where 
further particulars of a death occurring in a camp or mine 
are required by the division registrar, the same shall be 
immediately furnished by the owner of such camp or mine, or 
other person to the best of his knowledge and belief. R.S.O. 
O27 Cay 816) 34: 


36. Where there is reason to believe that a person has Burial 
died as the result of violence or misadventure or by unfair [ssue Ore 
means or from any cause other than disease or as the result 
of negligence or misconduct on the part of others, or under 
such circumstances as require investigation, no burial permit 


shall be issued by a division registrar unless and until,— 


(a) notice has been given to him by the coroner that he 
has examined the body and made inquiry into the 
circumstances of the death as provided by The Rey, Stat. 
Coroners Act; or 


(b) an inquest has been held and the coroner has furnished 
the particulars required in the prescribed form; or 


(c) notice has been given to him by the coroner that it is 
impracticable for the coroner to issue a notice of 
the death in the prescribed form and that he has 
examined the body and is making inquiry into the 
circumstances of the death, and that he undertakes 
to deliver or transmit to the division registrar, a 
notice of the death in the prescribed form within 
fifteen days after the date of such notice, 


nor shall the body be embalmed or cremated nor any embalm- 
ing fluid or other chemical be applied to it either internally or 
externally, nor shall any other change or alteration be made 
thereto until such notice is gtven or inquest held, unless the 
coroner so directs,. 1936, c. 63,°s.73: 


(NoTE.—As to coroner’s duty in such cases see section 7 of 
The Coroners Act. Rev. Stat., c. 138.) 


37. Except as otherwise provided by this Act a division Buel 
registrar shall immediately upon registering a death, deliver 
without charge to any person requiring the same for the 
' purpose of burial or other disposition of a body, a burial 
permit in the prescribed form. R.S.O. 1927, c. 78, s. 36. 


38.—(1) When upon proper representation to the Registrar- Sey iat 
General, he is of opinion that in any section of Ontario,” ; 
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the registration of deaths for the purpose of burial would be 
facilitated he may appoint a sub-registrar for the special pur- 
pose of issuing a burial permit upon the payment by the 
applicant of a fee of twenty-five cents. 


(2) The sub-registrar shall register the death upon a special 
form of schedule provided and shall forthwith transmit 
the original form to the division registrar of the division 
in which the death occurred for registration by him, and the 
sub-registrar shall make monthly returns to the Registrar- 
General in compliance with the provisions of section 14. 


RIS OO VI2ZTAIGHIS esos 


39. In the case of the death of an infant under one year 
of age the division registrar shall not issue a burial permit 
until he has ascertained the place of birth of the child, and if 
the birth has taken place in the division of which he is regis- 
trar, he shall not issue a burial permit until he is satisfied that 
the birth has been registered. R.S.O. 1927, c. 78, s. 38. 


40.—(1) A caretaker or owner of a cemetery or burial 
ground, whether public or private, or a clergyman or other 
person having charge of a church,to which a cemetery or 
burial ground is attached shall not permit the interment of 
the body of any person in the cemetery or burial ground over 
which he has charge until he has received a burial permit from 
the proper division registrar. 


(2) Every such caretaker, owner, clergyman or other per- 
son shall on or before the tenth day of each month in every 
year transmit to the division registrar of the division in which 
the cemetery or burial ground is situated, a return in the 
prescribed form of the burials therein during the previous 
month up to and including the last day of the month next 
preceding, for subsequent transmission to the Registrar- 
Genheralitikis:O. WO27mc. wisis239: 


41. Where there is no person in charge of a cemetery or 
burial ground the undertaker or other person in charge of the 
burial or other disposition of the body shall write across the 
face of the burial permit the words, ‘‘No person in charge,” 
and shall append his signature thereto and shall return the 
burial permit so marked to the division registrar of the 
division in which the burial took place. R.S.O. 1927, c. 78, s. 40. 


LATE REGISTRATIONS. 


42. Where a birth, marriage or death has not been registered 
with the division registrar within one year after such birth 


de? *, , a | 
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or death took place, or such marriage was solemnized, the 
birth, marriage or death shall not be registered thereafter 
by the division registrar, but the Registrar-General may 
register the same upon being furnished with the required 
information in the prescribed form. R.S.O. 1927, c. 78, s. 41. 


PENALTIES AND EXPENSES. 


43. If a division registrar neglects to make any return, as Default by 
required by this Act, he shall be notified by registered letter (o7/3}0>.. 
of such neglect by the Registrar-General, and if after notifi- 
cation, he fails to make such return within ten days the 
Registrar-General may refuse to issue a certificate for the 
payment of the fees due to the division registrar even though 
the return should be made at a later date, and such division 
registrar shall also incur a penalty of $50. R.S.O. 1927, 

c. 78, s. 42. 


44. Every person who wilfully makes or causes to be made making false 
a false statement touching any of the particulars required to #atements | 
be reported and entered under this Act shall incur a penalty t™- 
of $50, and a legally qualified medical practitioner making 
a false statement as to the cause of the death of any person, 
or representing himself as having been in attendance during 
the last illness of such person when in fact he has not been 
called in attendance until after the death of such person, shall 
also be subject to discipline by the Ontario Medical Council. 
ee On tO Ce 18, S043, 


4.5.—(1) A person required by this Act to report a birth, Penaity for 
marriage, death or burial to the division registrar who neglects erat 
to do so shall incur a penalty not exceeding $10. 


(2) If a return required by this Act to be made by more saving. 
than one person is made by any one of such persons the others 
shall not be liable to the penalty. 


Ret f 
(3) Subsection 2 shall not apply to a return required to be po ee 


made by a legally qualified medical practitioner. R.S.O. practitioner. 
1027 .6../8,'s.44: 


46. A person guilty of an act or omission in violation of Penalty for 
Me : : other acts 
any of the provisions of this Act for which no other penalty or omissions. 
is provided shall incur a penalty of not more than $20. 


Ree OY 1927 CG. Os 40, 


47. The Inspector, upon being notified of any violation of Thee he 


this Act, shall make investigation, and where he deems it investigate. 
necessary, or without investigation when directed by the 
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Registrar-General, he shall institute proceedings against any 
person guilty of any such violation. R.S.O. 1927, c. 78, s. 46. 


48. The penalties imposed by this Act. shall be recoverable 
under The Summary Convictions Act. R.S.O. 1927, c. 78, s. 47. 


49. The penalties shall be payable one moiety to the 
informant and one moiety to the municipality in which the 
offence was committed. R.S.O. 1927, c. 78, s. 48. 


50. Prosecutions for penalties imposed by this Act shall 
be commenced within one year after the offence or default. 
RON DOPE C1 8,-67 49" 


51. Prosecutions for any penalty imposed by this Act 
shall be conducted by the Crown attorney when instructed 
by the Registrar-General. R.S.O. 1927, c. 78, s. 50. 


52. All expenses of prosecutions under this Act not 
recovered from the offender, and whether or not conviction 
is obtained, shall be payable by the municipality in which the 
offence was alleged to have been committed. R.S.O. 1927, 
Gili By Sued bs 


.53. The Lieutenant-Governor in Council may make regu- 
lations ,— 


(a) prescribing the forms to be used in carrying out the 
provisions of this Act; 


(b) respecting the duties of division registrars and sub- 
registrars and the information and returns to be 
furnished to the Registrar-General; 


(c) for the registration of births, marriages and deaths 
and the issue of certificates of registration by the 
Registrar-General in cases not otherwise provided 
for in this Act; 


(d) for the registration of foundlings, illegitimate children 
acknowledged by the putative father or any matter 
or thing affecting the registration of births, marriages 
and deaths which 1s not in conflict with the provisions 
of this Act; 


(e) generally for the better carrying out of the provisions 
Oh this, ACta is oa. 102) Belo mew oe, 


Sec. 54 (2). VITAL STATISTICS. Chap. 88. 1135 


FEES. 


54.—(1) Every municipality shall pay annually, on the Remunera- 
1st day of February, to the division registrar thereof, a fee Avision 
of twenty-five cents for each complete registration of a birth, "°8'S'"?"*- 
marriage or death returned for the preceding year according 
~ to the schedules provided under this Act, on the presenta- 
tion of the certificate of the Registrar-General to the treasurer 
of the municipality; but a city or town containing more than 
ten thousand inhabitants may by by-law limit the aggregate 
compensation allowed to the division registrar. 


(2) Fees shall be paid at the rates set forth in this section Fees in 
B66 : : : districts 
to every division registrar appointed by the Lieutenant- without _ 
Governor in Council for any registration division not included °°#"74"0" 
within any municipality out of any money appropriated for 


tnatepurpose.. Ko. (L027, 6.184 s.95, 
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CHAPTER So, 
The King’s Printer Act. 


1. There shall be an officer in the public service at the 
seat of Government at Toronto to be known as the King’s 
Printer, who shall be appointed by the Lieutenant-Governor 
in Council, and shall hold office during pleasure. R.S.O. 
19027 C19 SL 


2. In addition to the duties heretofore performed by the 
King’s Printer, he shall,— 


(a) act as accountant to the Legislative Assembly; 


(b) purchase supplies for the various departments of 
the Government at Toronto whenever directed by 
any general or special order of the Lieutenant- 
Governor in Council; 


(c) inspect and test all paper supplies to the Legisla- 
tive Assembly or to any of the departments of the 
Government at Toronto under contract or otherwise, 
and see that in quality, weight and price the paper so 
supplied conforms to the requirements and specifica- 
tions contained in the contract, instrument or 
instructions under which the same is purchased; 


(d) see that supplies of stationery and other goods 
furnished to the departments of the Government 
at Toronto are of standard quality; 


(e) use all means in his power to prevent extravagance 
or waste in the purchase of supplies from his office; 


(f) perform such other duties as may be required by the 
Lieutenant-Governor in Council. R.S.O. “19224 


Co ere 
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GCHAPTER 90: 
The Archives Act. 


1. The Bureau of Archives at the seat of Government at Pepartment. 
Toronto, instituted in the year 1903, shall be known as the 
Department of Public Records and Archives of Ontario here- 
inafter called the “Department.” R.S.O. 1927, c. 80, s. 1. 


2.—(1) There shall be an officer in charge of the Depart- Fea ires | 
ment to be known as the Archivist of Ontario, hereinafter appoint: 
referred to as “‘the Archivist,’ who shall be appointed by 
the Lieutenant-Governor in Council and who shall hold office 
during pleasure and the said officer shall be charged with the 
administration of this Act under the direction of the member 
of the Executive Council to whom the charge of the Depart- 


ment may be from time to time assigned. 


(2) The Archivist shall have the rank of a deputy head of Jowers and 
a department within the meaning of The Public Service Act pple 
and shall in relation to the Department possess all the powers ¢. 15. 
and perform the duties of a deputy head of a department. 


Reo WOM OD ic. 80 Cs a2: 


3. Subject to the regulations, all original documents, See 
parchments, manuscripts, papers, records and other matters documents. 
in the executive and administrative departments of the 
Government or of the Assembly, or of any commission, office 
or branch of the public service shall be delivered to the De- 
partment for safe keeping and custody within twenty years 
from the date on which such matters cease to be in current 


ieee SO IO 2h COs. 5) 85. 


4. The Archivist is authorized and directed to receive and aloo ada © 
grant discharges for all such matters as shall be transferred Department. 
to the Department under the provisions of this Act and the 
Department shall thereafter be responsible for the safe keeping 
of the matters so transferred. R.S.O. 1927, c. 80, s. 4. 


5. The objects of the Department shall be,— Bee 
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(a) the classification, safe keeping, indexing and cata- 
loguing of all matters transferred to the Department 
under the provisions of section 3; 


(b) the discovery, collection and preservation of material 
having any bearing upon the history of Ontario 
wherever obtainable; 


(c) the copying and printing of important public docu- 
ments relating to the legislative or general history 
of Ontario; 


(d) the collecting of all documents having in any sense 
a bearing upon the political or social history of 
Ontario and upon its agricultural, industrial, com- 
mercial and financial development; 


(e) the collecting of municipal, school and church records; 


(f) the collection and preservation of pamphlets, maps, 
charts, manuscripts, papers, regimental muster rolls 
and other matters of general or local interest histor- 
ically in Ontario; 


(g) the collection and preservation of information re- 
specting the early settlers of Ontario including pioneer 
experience, customs, mode of living, prices, wages, 
boundaries, areas cultivated, home and social life; 


(h) the collection and preservation of the correspondence 
of settlers, documents in private hands relating to 
public and social affairs and reports of local events 
of historic interest in domestic and public life; 


(2) the conducting of researches with a view to preserving 
the memory of pioneer settlers in Ontario and of 
their early exploits and the part taken by them in 
opening up and developing the Province. R.S.O. 
1927,.c. 80-s25. 


6. Subject to the regulations, no official document, paper, 
pamphlet or report in the possession of any department or 
branch of the public service or of the Legislative Assembly 
shall be destroyed or permanently removed without the 
knowledge and concurrence of the Archivist. R.S.O. 1927, 
£580, Se. 6; 


Sec. 9. 


ARCHIVES. Chap. 90. 


1139 


7. A copy of any original document in the custody of the aed 
Archivist, certified under his hand and seal to be a true copy, 
shall be prima facie evidence of the authenticity and correct- 
ness of such document.; -R.S:0:/1927; c..80.'s.. 7; 


8. The Lieutenant-Governor in Council may make regula- Regulations. 


tions,— 


(a) respecting the administration of the Department of 


Archives and the duties of the Archivist and the 
officers, clerks and servants employed in the De- 
partment; 


(b) prescribing the matters which shall be transferred 


to the Department under the provisions of this 
Act and extending or reducing the period which 
shall elapse before any such matters are transferred 
to the Department; 


(c) for the classification of archives and other matters 


in the Department and the preparation of proper 
calendars, catalogues and indexes for the purpose 
of making such archives and other matters access- 
ible for purposes of official, scientific and historical 
research; 


(d) directing the manner in which documents, papers, 


pamphlets or reports in the office of any member 
of the Executive Council or in any department or 
branch of the public service or the Legislative 
Assembly shall be disposed of from time to time 
and the class of documents, papers, pamphlets or 
reports which shall be deemed to be public archives. 
Roy stO 272 C. OUe Sone 


9. Nothing in this Act contained shall be taken or deemed 
to authorize the destruction or other disposition of any official 
document, paper, map, plan, report, memorandum or other 
matter in contravention of any order of the Legislative 
Assembly or of any express provision in any general or special 
Act of the Legislature. R.S.O. 1927, c. 80, s. 9. 


Effect of 
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13. RESEARCH. 


CHARTER 2OL. 
The Research Foundation Act. 


Peder 1. There shall be established a corporation to be known 
Foundation. ag the Ontario Research Foundation, hereinafter called the 
“Foundation” which shall consist of such persons as may 
from time to time be designated by the Lieutenant-Governor 
in Council to be members of the Foundation. 1928, c. 57, 


S22. 


ces et 2. The objects of the Foundation shall be the carrying 
oundation. < ; ° : 
on of research work and investigations having for their pur- 


poses,— 


(a) the improvement and development of manufacturing 
and other industries by the introduction of advanced 
methods and processes; 


(b) the discovery and better development of the natural 
resources of the Province and the discovery and 
utilization of the by-products of any processes in 
treating or otherwise dealing with the mineral, 
timber and other resources of the Province; 


(c) the development and improvement of methods in the 
agricultural industry and the betterment, welfare 
and progress of farm life; 


(d) scientific research and investigation for the mitigation 
and abolition of disease in animal or vegetable life 
and the destruction of insect or parasitic pests; 


(e) generally the carrying out, with the approval or 

under the direction of the Lieutenant-Governor in 

Council, of any other research work or investigation 

which may be deemed expedient. 1928, c. 57, s. 3. 

foeeneea. ~~ 8. Subject to any general regulations in that behalf which 


coeviems, may be made by the Lieutenant-Governor in Council, the 


wy 
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Foundation may receive applications from any person or 
from any group of persons for the investigation and solution 
by the Foundation of any problems which present themselves 
in any manufacturing, mining, labouring or other industrial 
process, upon such terms as to the payment of the expenses 
of any such work as may be agreed upon in accordance with 
the regulations. 1928, c. 57, s. 4. 


4.—(1) The Lieutenant-Governor in Council may appoint Chairman 
one of the members to be the chairman of the Foundation chairman. 


and another member to be vice-chairman. 1928, c. 57,s. 5 (1). 


(2) The chairman shall preside at all meetings of the yer has 
Foundation and shall have the control and direction of the. 
administration of the Foundation and of the staff of the 
Foundations, \ 1928.1.6.0515'6:51 (2) 1929 ver86sis. QC Wt 


(3) In the absence of the chairman, or at his request, the powers of 
vice-chairman shall preside at the meetings of the Foundation (yo; 


chairman. 
and shall have and may exercise the powers of the chairman. 
BOZS NC. O7 "Ss: SS); 


(4) The Lieutenant-Governor in Council may appoint Chg 
from among the members of the Foundation not more than appoint- 
twenty-five persons to constitute an advisory board to ac Bea oan 
with the chairman, vice-chairman and executive officers of 
the Foundation. 1929, c. 86, s. 2 (2). 


5.—(1) The Foundation may enter into an agreement in Subscribers 
writing with such persons as may desire to become subscribers foundation. 
to the Foundation for receiving from such persons subscrip- 
tions of money in sums of $100, or multiples thereof, until 
the sum of $2,500,000 has been subscribed. 1928, c. 57, 

Son (Le 192076 86.,603. 


(2) The subscribers to the Foundation shall be entitled Repo Y 
to receive, from time to time, reports of the work carried on furnished 
by the Foundation and to make suggestions from time to scribers. 


time as to the nature of the research work and investigations 


to be pursued by the Foundation and the methods to be used 
therein. 


(3) Twenty per centum of the subscription shall be paid Levene oe 
at the time of subscribing and twenty per centum in each Sear 
of the four years next following the subscription, upon a day 


to be named by the Foundation. 1928, c. 57, s. 6 (2, 3). 
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6. So soon as the chairman shall certify in writing to the 
Lieutenant-Governor in Council that the sum of $1,000,000 
or upwards has been subscribed and the sum of $200,000 
has been paid thereon, the Treasurer of Ontario may pay to 
the Foundation the sum of $200,000 out of any moneys appro- 
priated by the Legislature for that purpose and thereafter 
on the 30th day of April and the 31st day of October of each 
fiscal year the Treasurer of Ontario may pay to the Founda- 
tion a sum equivalent to the amount subscribed by individ- 
uals and corporations to the Foundation during that period 
of the year as certified by the chairman. 1928, c. 57, s. 7; 
1929, c. 86, s. 4. 


7. The Foundation may acquire by purchase or lease, or 
may enter upon, take and use without the consent of the 
owner thereof, any land and buildings which may be deemed 
suitable for the purposes of the Foundation and may erect 
buildings, acquire and install machinery and equipment and 
purchase all such instruments, materials and appliances and 
other matters and things as may be deemed necessary, 
provided that such lands and buildings so purchased, leased 
or taken, and the plants and other buildings to be erected 
by the Foundation shall be first approved by the Lieutenant- 
Governor in Council. 1928, c. 57, s. 8. 


8. The Foundation shall hold meetings from time to time 
for the purpose of informing the subscribers and the public of 
the work being carried on by the Foundation and as to any 
new development, industrial, agricultural or scientific research 
in which the Foundation may be interested and shall make an 
annual report of its proceedings, including a statement of the 
receipts and expenditures of the Foundation in such form as 
the Lieutenant-Governor in Council may require and such 
report shall be laid before the Legislative Assembly at its 
first meeting thereafter. 1928, c. 57, s. 9. 


9. Whenever the Foundation exercises the power to enter 
upon, take or use lands without the consent of the owner 
thereof, The Public Works Act shall apply mutatis mutandis 
and the procedure shall be, as nearly as may be, that provided 
in The Public Works Act where land is taken for the use of 
the Province. 1928, c. 57, s. 10. 


10. The Foundation may apply for, or acquire by pur- 
chase, assignment or otherwise, rights in any patent of inven- 
tion for industrial or other processes of any nature or kind 
whatsoever, and may sell and dispose of the same, or any 
interest therein, and grant or assign any rights which may be 
acquired by the Foundation thereunder. 1929, c. 86, s. 5, 
part. 
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; ’ Property 
11. The real and personal property, business and income Property. 


of the Foundation shall not be subject to assessment or tax- ies 
ation for municipal or provincial purposes. 1929, c. 86, 


s. 5, part. 


12. The Lieutenant-Governor in Council may make regu- Regulations. 
lations for the better carrying out of the provisions of this 
Act and the powers and duties of the Foundation as herein 
set out shall be exercised subject to such regulations. 1928, 
C20 S11, 
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14. FLORAL EMBLEM. 


CHAPTER 92: 


The Floral Emblem Act. 


Ee eee 1. The flower known botanically as the ‘“‘trillium grandi- 
Ontario. florum”’ and popularly known as the “white trillium”’ shall 


be adopted as and deemed to be the floral emblem of the 
Province.ot Ontariow6103 fec4 26.460 
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SECTION VI. 


EUBLIG PAKS: 


COA DE R93: 


The Niagara Parks Act. 


1. In this Act,— Interpre- 


tation. 


(a) “Commission” shall mean Niagara Parks Commis- ‘‘Com- 
° mission.’ 
sion; 


(6) “Parks” shall mean and include Queen Victoria “Parks.” 
Niagara Falls Park as heretofore established, 
Butler’s Burying Ground and Queenston Heights 
Park and all other lands and lands covered with 
water, including roads and boulevards vested in or 


placed under the control of the Commission. R.S.O. 
PO Cas iS. le 


PARW Tr 
NIAGARA PARKS COMMISSION. 


2.—(1) The body corporate heretofore constituted by the Niagara 
name of ‘“‘The Commissioners for the Queen Victoria Niagara mission. 
Falls Park’’ is continued and shall hereafter be known as 


“The Niagara Parks Commission” hereinafter called the 
“Commission.” 


(2) The members of the Commission shall be not less than Term of 
five in number, to be appointed by the Lieutenant-Governor se se 
in Council and shall be styled ‘“‘commissioners”’ and hold office 
during pleasure. 


(3) The commissioners shall receive their actual disburse- Remunere: 
ments but no other compensation. R.S.O. 1927, c. 81, s. 2 
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Appoint- (4) Any member of the Legislative Assembly may be ap- 


ment of 
members. pointed as a member of the Commission. 


payment (5) Notwithstanding anything in The Legislative Assembly 

Assemey Act the appointment of the chairman or of any other mem- 

Commission. ber of the Commission if a member of the Assembly shall 

Rev. Stat., not be avoided by reason of the payment to him, or the ac- 

tsi ceptance by him of any allowance, expenses or disbursements 
under this Act, nor shall he thereby vacate or forfeit his seat 
or incur any other penalties imposed by the said Act for 
sitting and voting as a member of the Assembly. 1935, 
“ike ne a 


Rights and 3. All real and personal property and all rights, powers 

powers of fistey : 5 

Commission. and privileges heretofore vested in and exerciseable by the 
commissioners for the Queen Victoria Niagara Falls Park 
are hereby vested in and shall be exerciseable by the Niagara 


Parks Commission. ' R.S.0.°1927, c. 81,'s. 3: 


eon ete 4.—(1) The Commission, with the consent of the Lieu- 
ee, ae tenant-Governor in Council, may enter upon, take, use and 
acquire such lands, including a right or interest in, and an 
easement over land, and also including highways vested in 

the corporation of any municipality, tenements and rights as 


they may consider expedient. 


Couneua a (2) The municipal council of any municipality may con- 


to transfer vey to the Commission for a real or nominal consideration, 
highway to 4 , ; - 
commis- any highway, lands, tenements or rights vested in the muni- 
rghit cipality which the Lieutenant-Governor in Council authorizes 

the Commission to acquire, and this subsection shall be 


construed so as to include any lands (including highways 


vested in the corporation of any municipality), tenements or — 


rights heretofore conveyed to the Commission, consented to, 
or which may hereafter be consented to, by the Lieutenant- 
Governor in Council. 


age Ee (3) A highway opened or widened by the Commission 


highways shall not be used or occupied as a stand by vehicles kept for 
acquired, 


etc., by the hire, or by booths or stands for the sale of newspapers or 
Commission. : 
photographs, or for the carrying on of a refreshment business 


or the like. 


Leh copa ed (4) The corporation of any municipality may enter into 


Nasa ong an agreement with the Commission for the construction or 
roads. the maintenance or repair by the Commission of any road 
within the limits of the municipality, or for the payment 
by the corporation of the municipality of any part of the 


cost of construction or of the maintenance or repair of any 


a ae Te 
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road constructed or acquired by the Commission within the Procedure to 
limits of the municipality, and this subsection shall be readétc. ~ aisha 


so as to include any agreement heretofore or hereafter made. 
Rea OMplo2 fc. 81;.5,-4: 


5. Notwithstanding anything contained in any general Order-in- 
. ° : ; Council 
or special Act, the Lieutenant-Governor in Council may by vesting high- 
Order-in-Council vest any highway in any municipality in Commission. 
the Commission and thereafter the Commission shall have 
exclusive jurisdiction over the said highway. R.S.O. 1927, 


Crows. 5, 


6.—(1) Whenever the Commission is authorized by this application 
Act or by the Lieutenant-Governor in Council to enter upon, $e, stat. 
take, use, or acquire any lands, tenements or rights under the °& 5+: 
provisions of this Act, the Commission in respect thereof 
shall have the powers and shall proceed in the manner pro- 
vided by The Public Works Act where the Minister of Public 
Works takes land or property for the use of Ontario, and the 
provisions of that Act shall mutatis mutandis apply. 

(2) The compulsory powers conferred by this Act shall F952. 
extend to land, works, rights, powers, privileges and property 
notwithstanding that the same are or may be deemed to be 
devoted to the public use or that the owner thereof possesses 
the power to take lands compulsorily. R.S.O. 1927, c. 81, 

SG: 


7.—(1) In addition to the powers conferred upon the Commission 
Commission under any other provisions of this Act the fee 
Commission, with the approval of the Lieutenant-Governor debentures, 
in Council, may from time to time borrow money to meet °* 
any indebtedness of the Commission accruing due, or for 
the purchasing or otherwise acquiring real or personal pro- 
perty, or making improvements, or for any other purpose of 
the Commission and may issue, bonds, debentures, notes or 
other securities to provide for the repayment of any moneys so 
borrowed and such securities may be payable at such times 
and in such manner and at such place or places in Canada 
or elsewhere and may bear such interest as the Commission 
may deem proper. 


(2) The Lieutenant-Governor in Council may authorize Guarantee- 
the Treasurer of Ontario for and on behalf of Ontario to guar-'™® ?°"** 
antee the payment of any securities issued by the Commission 
for the purposes aforesaid. 


(3) The form of guaranty and the manner of its execution eee. 
- shall be determined by the Lieutenant-Governor in Council. , 
ep. 1927,°C. 81, \ Sei 7. 
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Powers of ; i 1 i 
Gomerision. ..& subject ‘tovany direction of the Lieutenant-Governor 


in Council, the Commission may,— 


(a) construct and operate inclined planes and hydraulic 
or other lifts, to be worked by any power, acquire 
and operate busses, coaches and other vehicles for 
the accommodation of the public, and build and 


operate boats or vessels to be used in connection 
with the Park; 


(b) pull down all houses and other erections and build- 
ings on lands acquired and purchased by the auth- 
ority of this Act, or such of them or such part there- 
of as it may deem proper to be pulled down, and 
level and clear the ground whereon the same stand, 
in such manner as it may deem proper, and sell 
the materials of the houses and other buildings to 
be taken down and removed, and the money to 
be produced by the sale thereof, after deducting ex- 
penses, and also the rents and profits to which they 
may be entitled meantime, shall be applied in 
carrying out the purposes of this Act; 


(c) lay out, plant and enclose the Parks in such manner 
as they think fit, and improve and develop the 
same in accordance with the objects of this Act; 


(dq) take and collect tolls for the use of constructions, 
appliances, vessels, or works required to afford 
facilities to visitors to reach and view the points 
of interest within the Parks, and involving the 
expenditure of money in construction and main- 
tenance, as well as for services to be rendered for 
the convenience or ‘accommodation of visitors; 


(e) make orders and regulations for opening and closing 
the gates and entrances of the Parks at such hours 
as they think fit, but so as not to interfere with or 
affect an agreement heretofore entered into between 
the Commission and the Canada Southern Railway 
Company -a SiON 1927,'cr 31) ses. 


(f) erect, construct or acquire by purchase, lease or 
otherwise, and maintain and operate a bridge or 
bridges over the Niagara River and for that purpose 
‘enter into agreements or contracts with any cor- 
poration or individual or with any corporate or 
other authority having control of the territory 
beyond the International Boundary Line required 
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for the purpose of such bridge or bridges, or enter 
into and carry out any agreement or arrangement 
for the joint construction, maintenance and opera- 
tion by the Commission and such authority of any 
such bridge or bridges. 1929, c. 27, s. 2. 


9. All works or land whereon any expenditure is author- i ae tare 
ized in pursuance of this Act shall be deemed and are declared work. 
to be public works of Ontario notwithstanding that they 
are in the care or charge of the Commission. R.S.O. 1927, 


c. Ol, s.-9: 


10.—(1) The Commission may from time to time with the Reeulations 
approval of the Lieutenant-Governor in Council make regu- Commission. 
lations,— 


(a) prescribing the tariff of tolls or payments for the 
use of works, vessels or services in the Parks; 


(b) governing the conduct of visitors in the Parks; 
De OOD fac. Ol ce LOl Lt) clsalgnD). 


(c) governing and regulating vehicular and pedestrian 
traffic in the Parks and on any highway, road, 
boulevard and public place vested in the Commission 
and over which it has control, and for prohibiting 
such traffic by means of any particular class or 
classes of vehicles or except upon such terms and 
conditions as the Commission may prescribe; 1933, 
Cg 0553.70.01). 


(d) fixing the hours during which the Parks or any 
building or property in the Parks shall be open to 
the public; 


(e) providing for the use, government, control and man- 
agement of the Parks and for the protection and 
preservation of all works in the same from injury 
and of the trees, shrubs, walks, seats, gates, fences 
and palings and all other parts thereof; 


(f) for the exclusion of improper persons from the 
Parks; and 


(g) for imposing penalties not exceeding $100 for any 
breach of any such by-law or regulation. R.S.O. 
LOCA Sih tenLO fb) -clshitorg): 
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(2) Any offence against any such by-law shall be punish- 
able under The Summary Convictions Act, and the penalties 
recoverable under this section shall be payable to the Com- 
mission. "RoSiOs 1927. cSlisiel Oy 2): 


11.—(1) The Lieutenant-Governor in Council, upon the 
recommendation of the Commission, may make regulations 
prohibiting or regulating the erection of signs and _ sign- 
boards and the posting or painting of signs or notices and the 
exposing of any advertising device upon, or within one-quarter 
of a mile from any park, boulevard, road, roadway or other 
land vested in or controlled by the Commission. 


(2) Any person contravening any such regulations shall 
incur a penalty of not less than $1 nor more than $100, 
recoverable under The Summary Convictions Act, and every 
such penalty shall be paid over to the Commission. R.S.O. 
1927 vel 81assldy 


12. The Parks shall be open to the public, subject to any 
rules and regulations approved by the Lieutenant-Governor 
in-Councilo Rio: O, 19 2/G. 84. Sele 21033 con Gee. aes 


13.—(1) The Public Vehicle Act shall apply to the high- 
ways, roads, boulevards and public places vested in the Com- 
mission and over which the Commission has control except 
that as to such highways, roads, boulevards and public places 
the Commission shall be deemed to be substituted for the 
Department of Highways and for the Lieutenant-Governor 
in Council, and the licenses, fees and tolls collected by the 
Commission and the penalties imposed under the said Act 
or under any regulations made thereunder, shall be payable 
to the Commission and shall be accounted for and dealt 
with in the manner provided by section 21 and the following 
sections of this Act. 


(2) The regulations made by the Commission under the 
authority of subsection 1 shall be subject to the approval 
of the Lieutenant-Governor in Council. R.S.O. 1927, c. 81, 
Sy 1k 


14.—(1) The Commission may appoint such officers as 
may be required for the superintendence and management of 
the Parks, and may also appoint keepers and other officers 
to preserve order in the Parks, and may dismiss any persons 
so appointed. 


(2) Such appointments or dismissals shall be subject to 
the approval of the Lieutenant-Governor in Council. 


See 181) (8). NIAGARA PARKS. Chap?-93. 15d 


(3) The salaries of such officers shall be payable out of S@laties. 
any funds in the hands of the Commission. 


(4) The Commission may employ gardeners and workmen Gardeners 
as they may deem necessary, and may dismiss or dispense iaaae 
with the services of such persons, subject to any directions of 
the Lieutenant-Governor: in Council. R.S.O. 1927, c. 81, 


6. 14, 


15. The Commission shall cause books to be provided Books of 
and true and regular accounts to be entered therein of all 
money received and paid, and of the several purposes for 
which the same was received and paid, and such books shall 
at all times be open to the inspection of any of the commis- 
sioners, and of the Treasurer of Ontario, and of any person 
appointed by the Commission or Treasurer for that purpose, 
and of any other person appointed by the Lieutenant-Gover- 
nor, and any commissioner and any such person may take 
copies of, or extracts from such books. R.S.O. 1927, c. 81, 
Sl} 


16. Any person entrusted by the Commission with the Security 
custody or control of money, by virtue of his employment, Ore care 
shall give security in the manner and form provided by The CBSE 
WaaeOnicers Act. R.S:O, 1927, cx 81, s.-16; 


17.—(1) The Commission shall make an annual report for Annual 
the information of the Legislature, setting forth the receipts ay 
and expenditure of the year, and such other matters as may 
appear to them to be of public interest in relation to the 


Parks, or as the Lieutenant-Governor in Council may direct. 


(2) Sections 10, and 28 to 30 of The Audit Act shall apply arose 
to the accounts of the commissioners in respect of receipts and ¢. 24. ales 


expenditures. R.S.O. 1927, c. 81, s. 17. 


18.—(1) The Commission and the corporation of any Agreements 


with muni- 

municipality in which lands vested in the Commission are cipalities as 
to improve- 

situate or which adjoins such lands may enter into agreements ents. 


for,— 


(a) establishing, laying out, opening, grading, altering 
the grade of, extending, widening, altering, divert- 
ing, constructing, reconstructing, paving or other- 
wise improving a highway in the municipality and 
acquiring by the corporation of lands for any such 
purpose; 


(b) maintaining and repairing any highway in the 
municipality; 


152 Chap. 93. NIAGARA PARKS. Sec: #181) ue): 


(c) vesting in the Commission ownership of or juris- 
diction and control over any lands acquired under 
or any highway described in any such agreement; 


(d) apportioning between the Commission and _ the 
corporation the cost of any work undertaken 
under any such agreement; 


(e) payment of the whole or any part of the cost of any 
work undertaken under any such agreement and pro- 
viding for payment either in one sum or by annual 
or other instalments or otherwise as the agreement 
may stipulate. 


Denes (2) Every agreement entered into under the authority of 
lands ed or Subsection 1 shall provide that the cost of any lands acquired 


ee to be pursuant thereto and all compensation payable in respect 
munici- to such acquisition or for injurious affection to lands by rea- 
pality. ¥ 
son of any work undertaken under any such agreement 
shall solely be borne and paid by the corporation of the 


municipality entering into the agreement. 


ee a (3) The Commission and the corporation of any muni- 


ment works. cipality in which lands vested in the Commission are situate 
or which or any part of which adjoins or is within three 
miles of such lands may enter into agreements for the under- 
taking by the corporation in, upon, under, through, across, 
along or for any street or highway vested in or under the 
jurisdiction and control of the Commission of any work of 
any of the characters or descriptions mentioned in The Local 

ee Improvement Act as work which may be undertaken as a local 
improvement, including the acquisition of lands and the use 
of the same for establishing, laying out, opening, grading, 
altering the grade of, extending, widening, altering, divert- 
ing or otherwise improving a highway vested or to be vested 
in the Commission. 


Work may (4) Any work undertaken by the corporation of a muni- 
taken as cipality pursuant to the provisions of any agreement entered 


local im- ° ; x 
provement. into under subsection 3 may by the corporation be under- 


taken as a local improvement under The Local Improvement 
Act and according to the provisions thereof, notwithstanding 
that the street or highway is not vested in such corporation 
or that its council has no jurisdiction or control thereover. 


Payment (5) In any agreement entered into under subsection 3 
the Commission may agree to contribute such sum or sums 
towards the cost of any work undertaken thereunder and 
either in cash or by annual or other instalment or other- 
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wise, but nothing in this section or in any agreement con- 
tained nor any such contribution shall in any way render 
liable to assessment under The Local Improvement Act for 
the cost of any such work any of the lands vested in the 
Commission whether abutting directly on the work or other- 
wise, which said land shall continue to remain exempt from 
assessment and taxation. 


(6) Every agreement entered into under subsection 3 Liability of 
shall provide that the corporation of the municipality enter- fale 
ing into the same shall solely be responsible for any injury 
or damage resulting from or by reason of the execution of 
any work undertaken thereunder or from the existence of 
such work during the time of its construction and after the 
completion or from non-repair of the same and for all claims, 
demands, actions, suits, proceedings, costs and damages 
resulting therefrom. 


(7) It shall not be necessary that any agreement entered: oot oe 
into under this section be submitted to or receive the assent required. 
of the electors of the municipality, or that any by-law or 
by-laws of the corporation of such municipality for the issue 
of debentures to defray the cost or share of the cost of lands 
acquired or works undertaken under any such agreement 


shall be submitted to or receive the said assent. 


(8) Every agreement heretofore entered into between Confirma- 
the Commission and the corporation of a municipality TVLEN aeroements 
the approval of the Lieutenant-Governor in Council for pele Orie 
any of the purposes mentioned in this section shall be and 
shall be deemed to have been legal, valid and binding upon 
the Commission and upon such corporation and the rate- 
payers thereof and the provisions of subsection 7 shall apply 


thereto. 


(9) No agreement hereafter entered into under this sec- Approval of 
tion shall be effective or binding until the same is approved ae 
by the Lieutenant-Governor in Council, and upon such ©°U"*! 
approval being obtained the agreement shall be legal, valid 
and binding upon the Commission and upon the corporation 
of the municipality entering into the same and the rate- 
payers thereof and shall not be open to question in any 
Courter L031 e226. 12. 


19. The Commission shall not carry on or allow to be Nuisances. 
carried on in the Parks or upon any of the lands so acquired 


by them, any noisome or offensive trade or business whatever. 
a 10278 les 19, 
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Collection = 20. Subject to any direction or order of the Lieutenant- 

and rentals. Governor in Council, and to the provisions of this Act, the 
Commission may continue to collect the revenues and rentals 
payable or collectible under the several agreements made by 
and between the Commission acting on its own behalf and 
with the approval of the Government of Ontario and the - 
Canadian Niagara Power Company, the Ontario Power 
Company of Niagara Falls and the Electrical Development 
Company of Ontario, Limited. R.S.O. 1927, c. 81, s. 20. 

Application 24. The revenues and rentals mentioned in section 20 

and rentals. and the revenue received from the other sources authorized 
by this Act shall be applied as follows: 


1. To the payment half-yearly of the interest payable on 
the debentures issued by the Commission; 


2. To provide for the retirement of the said debentures 
at maturity by a sinking fund or otherwise according 
to the terms of the debentures issued by the Com- 
mission hereunder; 


3. To the necessary outgoing expenses of all works 
necessary to the preservation, improvement and 
maintenance of the Parks, and to the payment of 
the salaries of the officers and others employed by 
the Commission, and other incidental expenses; 


and all revenues and rentals which are not required for such 
purposes shall on or before the 1st day of July in each year be 
paid over by the Commission to the Treasurer of Ontario, 
and shall form part of the Consolidated Revenue Fund of 
ONtATION NIN Glo uatC he Lassa 


Approval of 22. Before any expenditure on capital account is made 
estimates. ‘ 
out of such revenues and rentals in respect of any works 
within the Parks, or on premises under the control of the 
Commission, the estimates therefor shall be submitted to and 
approved of by the Lieutenant-Governor in Council. R.S.O. 
LOOT Morelia sme: 


‘Application 28. The annual sums for the sinking fund shall be remitted 

Fiaae ate by the Commission to the Treasurer of Ontario by half- 
yearly payments in such manner as the Lieutenant-Governor 
in Council may direct and interest to be calculated at the 
rate of four per centum per annum and compounded half- 
yearly shall be allowed from the 1st day of January, 1918, 
upon all sums so received prior to the said date and upon all 
sums which have been since the said date or may hereafter 
be so'recetved, “«RiS'0.'1927), .c. $1, e823. 
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PART? TE 
QUEEN VICTORIA PARK. 


24.—(1) The land in the vicinity of Niagara Falls selected Boundaries 
by the Commission and approved by the Lieutenant-Governor 
in Council, whereof the boundaries as surveyed upon the 
ground are shown by a red verge line marked upon a map, 
whereof copies duly certified and authenticated are filed and 
deposited in the office of the registrar of the County of Welland 
and in the Department of Lands and Forests, excepting there- 
out the strip of land lying between Range No. 6 as laid down 
in the plan of the City of the Falls, in the Township of Stam- 
ford, on the north, and by Street’s mill road and the land held 
by the Carmelite Monastery on the south, the easterly boun- 
dary whereof is at a distance of one hundred and thirty feet 
east of the centre line of the Canada Southern Railway, and 
the westerly boundary whereof is the westerly line of the Park 
as marked upon the map, shall constitute the ‘Queen Victoria 
Park,” heretofore known as the ‘‘Queen Victoria Niagara 
Falls Park,” and shall be vested in the corporation as trustees 
for Ontario. 


(2) Until the municipal corporation otherwise enacts by utc 
by-law, passed in compliance with section 495 of The Muni-c. 266.” 
cipal Act, Murray street shall be a public entrance to the 
Park for visitors in carriages or on horses or on foot, and 
Robinson street shall be a public entrance to the Park for 


visitors on foot. RS O10 27), C26 1,se24) 


25. The land lying along the bank of the Niagara river; Lands along 
and not included in the original survey of lots laid out in the ten 
Townships of Stamford, Niagara, Bertie and Willoughby which 
have by order of the Lieutenant-Governor in Council been 
vested in the Commission to be held for the purposes of the 
Park, and commonly known as the ‘‘Chain Reservation,” 
shall form part of the Park and be subject to the control of 
the Commission as other lands within the boundaries of the 
Bark AR SOMO 2 ive. Sis. 25 


§ ; A - Foreshores 
26. The Lieutenant-Governor in Council may also vest in ana part of 


the Commission to be held for the purposes of the Park and RG oira 
subject to any conditions which may be imposed by Order-in- ®'Y*: 
Council, any portions of the foreshores or bed of the River 
Niagara or land covered with water in the River Niagara, 

which lie in front of the land vested in the Commission by 
sections 24 and 25, and which at the time of the Order-in- 
Council are the property of Ontario, and the foreshores, bed 
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Chap. 93. Sec. 26. 


NIAGARA PARKS. 
of the river and lands so vested shall thenceforth form part of 
the Park and be subject to the control of the Commission as 
OtheriparkvlandssaRis:O. 1927 fca8i9s0 26: 


27.—(1) The rights, title, possession and franchises which 
were held and exercised by the St. Catharines, Thorold and 
Niagara Falls Road Company, or by the persons having the 
title, interest and possessory rights thereof in respect to that 
portion of the St. Catharines, Thorold and Niagara Falls 
road, between the Table Rock and Niagara Falls Suspension 
Bridge on lot 92 of Stamford, are also vested in the Commis- 
sion. 


(2) All rights to take and collect tolls, as well as the public 
rights in the portion of the St. Catharines, Thorold and 
Niagara Falls road, within the limits of the Park, as shown 
upon the plan, are extinguished. R.S.O. 1927, c. 81, s. 27. 


28. The Commission shall have power to construct and 
operate a street railway over such road, and may build the 
same to any points or lands vested in the Commission, and 
tolls on any such railway may be charged as provided by 
Sections o.afics 10/4. Ri5.O O27 te tede se: 


29. The Commission shall have power to expropriate, in 
accordance with section 6, the interest of any person in any 
land lying between the river and the road built on the Chain 
Reservation and vested in the Commission under the authority 
of this or any other Act. R.S.O. 1927, c. 81, s. 29. 


30.—(1) The Commission may empower’* the Clifton 
Suspension Bridge Company to operate their cars by any 
power, except steam, to and from their bridge across the 
Chain Reservation, subject to any order of the Board of 
Railway Commissioners of Canada in that behalf, and subject 
to the rights, if any, of the Niagara Falls Park and River 
Railway Company, and to the terms of any agreement made 
with such company. 


(2) Any agreement between the Commission and the 
Clifton Suspension Bridge Company heretofore made which, 
if made hereafter would be authorized by this section, is 
confirmed as if made after the passing of this Act. R.S.O. 
LOD AC oles sO: 


31. Subject to the approval of the Lieutenant-Governor 
in Council, the Commission may, upon terms to be agreed 
on, grant to the Clifton Suspension Bridge Company, or any 
other duly incorporated bridge company, any rights over or 


a 


Sec. 34 (1). NIAGARA PARKS. Chap. 93. Dy57 


in respect of lands held by the Commission which may be 
required for the purposes of building any new bridge over 

the Niagara River, or of confirming the present occupation 

of land by any bridge company now existing, but this shall Exception. 
not authorize the granting of any rights for the purpose in 

this section mentioned through the lands vested in the Com- 

mission by section 24. R.S.O. 1927, c. 81, s. 31. 


32. Subject to the approval of the Lieutenant-Governor Cae 
in Council, the Commission may grant to the Clifton Sus- Clifton 


pension Bridge Company a strip of land from the Chain nueeewee 
Reservation along the Niagara River and abutting the land ©°™?*"™: 


in occupation of the company. R.S.O. 1927, c. 81, s. 32. 


33. The Commission, with the approval of the Lieuten- i othen 
ant-Governor in Council: may enter into an agreement or companies. 
agreements with any person or corporation to take water 
from the Niagara river or from the Niagara and Welland riv- 
ers at certain points within or without the Park for the pur- 
poses of enabling such person or corporation to generate with- 
in or without the Park electricity, pneumatic, hydraulic or 
other power, conducting and discharging such water through 
and across the Park or otherwise, in such manner, for such 
rental, and upon such terms and conditions as may be em- 
bodied in the agreement, and as may appear to the Lieu- 
tenant-Governor in Council to be in the public interest, 
including provisions for the removal or demolition of any 
houses, buildings or structures, and the re-erection of the 
same, or the erection of other houses, buildings or struc- 
tures instead thereof; but no such agreement shall be oper- 
ative unless and until ratified and confirmed by resolution 
Olthne Assembly.” R.S.0. 1927, c.81,/s: 33. 


PARA LER 
BUTLER’S BURYING GROUND. 


34.—(1) The Commission shall have power to acquire the Power to 
land set apart as a burying ground wherein the remains of Butlews 
Colonel John Butler and other officers and men of the corps @youne. 


known as Butler’s Rangers were interred, and described as,— 


All that certain parcel or tract of land situate in the Town- 
ship of Niagara, in the County of Lincoln, containing two 
rods and thirty-six perches, more or less, and being part of 
a certain tract of land containing one hundred and fifteen 
acres, more or less, granted by patent from the Crown, bear- 
ing date the 5th day of February, one thousand eight hun- 
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Chap. 93. NIAGARA PARKS. Sec. 34 Gly. 
dred and three, to one Andrew Butler, gentleman, and de- 
scribed as follows: Commencing in survey at the distance of 
eighty-six chains from what is called the mile tree, on the 


Garrison Line, on a course bearing north seventeen degrees 


west, and which said two rods and thirty-six perches are but- 


ted and bounded or may be otherwise known as follows, that 
is to say: commencing at a stone monument marked G.Y., 
at the southeast angle of the graveyard, thence north eight 
degrees forty minutes east two chains, thence north forty- 
nine degrees west along the bottom of the hill two chains, 
thence south seventy-one degrees west one chain seventeen 
links, thence south ten degrees west three chains fifty links, 
thence north seventy degrees east one chain sixty-one links 
to the place of beginning. 


(2) Where the boundaries of such land have become 
obliterated the Commission shall have power to acquire 
such parcels of land as they shall determine with the aid of 
an Ontario land surveyor to be identical, or as nearly as may 
be identical, with such burying ground. 


(3) The Commission shall have power to acquire roadways 
not exceeding forty feet in width from any of the roads in the 
neighbourhood of the burying ground. 


(4) Upon acquiring such land, or any part thereof, from 
any person now in possession of the same or of any part 
thereof, claiming title by prescription or by conveyance from 
a person claiming title by prescription, and showing such 
title to the satisfaction of the Commission, a valid title to 
such land shall be vested in the Commission. 


(5) With the consent of the Lieutenant-Governor in 
Council, the Commission may acquire other adjacent land. 


(6) The Commission in respect of such land and ways, 
shall have powers for the acquisition, management, control 
and improvement thereof similar to those conferred by Part 


LL ARS.0. (9270.6. pod Sein, 


35. Nothing in section 34 shall authorize the interference 
with any existing right to inter the body of any deceased 
person in such burying ground, nor shall anything herein 
confer the right to remove any body there interred, but, sub- 
ject to the provisions of this section, the Commission shall 
have the right to enter upon, put in order, maintain and keep 
in repair such burying ground. R.S.O. 1927, c. 81, s. 35. 


Sec; 37. NIAGARA PARKS. Chap. 93. 


PAR BAT: 


DRUMMOND HILL BURYING GROUND AND LUNDY’S LANE 
BATTLEFIELD AND CEMETERY. 


36. The interest of the Crown in the land set apart as a 
burying ground and battlefield, and sometimes known as 
Drummond Hill Burying Ground and Lundy’s Lane Battle- 
field and Cemetery, is vested in the Commission; being all 
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and singular those certain parcels or tracts of land and pre- vested in 


mises, situate, lying and being in the City of Niagara Falls, 
in the County of Welland, and being composed of lot number 
six on the south side of Lundy’s Lane between Victoria street 
and Main street, and lot number ‘“‘C’”’ in the rear thereof, and 
part of lot number five on the east side of Victoria street or 
concession road between Lundy’s Lane and Barker street, all 
being shown on plan number 653 registered for the city of 
Niagara Falls, and which may be more particularly described 
as follows: 


Commencing on the south side of Lundy’s Lane at the 
northeasterly angle of lot number six, thence southerly along 
the easterly limit of lot six and lot “‘C” four hundred and 
forty feet ten and one-half inches more or less to the southeast 
angle of lot ‘‘C’’; thence westerly along the southerly limits 
of lot ‘‘C” and lot five, four hundred and seventy-four feet 
six and one-half inches more or less to a point one hundred and 
sixty-seven feet, seven and one-half inches westerly from the 
southeast angle of lot ntimber five; thence northerly and 
parallel with Victoria street two hundred and fifty-nine feet 
ten and one-half inches more or less to the southwest corner of 
the Presbyterian church property; thence easterly along the 
southerly limit of the said Presbyterian church property one 
hundred and sixty-seven feet seven and one-half inches more 
or less to the southeast angle of the said church property, 
being also the northeast angle of lot number five; thence 
northerly along the easterly boundary of the said church 
property one hundred and eighty-one feet more or less to 
Lundy’s Lane; thence easterly along south side of Lundy’s 
Lane three hundred and six feet eleven inches more or less to 
the place of beginning. R.S.O. 1927, c. 81, s. 36. 


Commission, 


37. Nothing in section 36 shall authorize the interference Existing 


with any existing right to inter the body of any deceased 
person in such burying ground, nor shall anything herein 
confer the right to remove any body there interred; but, sub- 
ject to the provisions of this section, the Commission shall 
have the right to enter upon, put in order, maintain and keep 
in repair such burying ground. R.S.O. 1927, c. 81, s. 37. 


rights as to 
burial pre- 
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PART NW: 
QUEENSTON HEIGHTS PARK. 
Bioe EPN TL 38. The parcels of land following: 


(a) The ordnance land surrounding Brock’s Monument 
at Queenston in the Township of Niagara, in the 
County of Lincoln, containing by admeasurement 
thirty-one acres, be the same more or less as de- 
scribed in Letters Patent under the Great Seal of 
Canada, dated 5th May, 1896; 


(b) The parcel of land in the Village of Queenston in the 
Township of Niagara and County of Lincoln, con- 
taining by admeasurement 236/1,000 of an acre, be 
the same, more or less, which land was on 21st 
August, 1896, conveyed by deed to the commis- 
sioners for the Queen Victoria Niagara Falls Park, 
registered in the office of the registrar for the County 
of Lincoln as number 3435, at 10 a.m. of the 28th 
August, 1896; 


(c) The parcel or tract of land, in the township and 
county aforesaid, being composed of part of lot 
number three in the broken front concession, and 
part of that portion of the Military Reserve pur- 
chased by Messrs. Gzowski and Company from the 
War Department, containing twelve acres and one- 
half, be the same more or less, adjacent to the above 
mentioned monument land on the south; 


(d) The parcel or tract of land in the township and 
county aforesaid, being composed of part of lot 
number four in such township containing ten acres 
more or less adjacent to the monument lands on the 
north, save and except thereout a strip of land 
sixty-six feet wide, for the right-of-way of the In- 
ternational Railway Company, the centre line of 
which right-of-way may be described as follows: 
Beginning at a point on the southerly side of York 
street at a distance westerly from the northwest 
corner of the land above described of five chains 
ten links more or less, thence on a curve of 200 
feet radius to a point on the southerly limit of 
the lands described distant seven chains and sev- 
enty-five links more or less from the southwest- 
erly corner thereof, which land has been approved 


Sec. 40. NIAGARA PARKS. Chap. 93. 1161 


by the Lieutenant-Governor, and marked upon the 
map of the Park and submitted to the Lieutenant- 

' Governor and approved in Council and copies where- 
of duly certified and authenticated are filed and 
deposited in the office of the Minister of Lands 
and Forests, and in the office of the registrar for 
the County of Lincoln; 


are set apart as a public park to be known as the “Queenston Vested in 
Heights Park,”’ and the said land and the control and manage- | 

ment thereof is vested in the Commission as trustees for 

Ontario, subject to the provisions of this Act. R.S.O. 1927, 

CEOS SS. 


39. Subject to the consent of the Lieutenant-Governor in Power of 
Commission 
Council, the Commission may acquire and hold for the pur- to hold cer- 
poses hereinbefore mentioned, any ordnance or Admiralty f2jo'?* 
land of Canada adjacent to the Niagara river or within three 
miles thereof which the Governor-General in Council may vest 
in them, by lease or otherwise, and the Commission shall 
thereby acquire the same right as any other lessee or licensee 
under like tenure to protect the said land against waste, spoil 
or destruction to, of or upon the said lands. R.S.O. 1927, 


G oles. 39. 


40. The Commission, with the approval of the Lieutenant- EEE 
Governor in Council, may from time to time acquire such pe other 
lands adjacent to or in the vicinity of the land hereinbefore 
mentioned in which any historic or public interest is deemed 
to attach, and shall hold the same in trust for Ontario subject 
to any trust declared in the deed or other instrument under 
which such lands are acquired and subject to the provisions of 


Bisse Act) oiy.5.0).092/. 67 8.145, 40; 
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CHAPTER VO: 
The Provincial Parks Act. 


Pern enGe 1. In this Act ‘‘Minister’’ shall mean the Minister of 
Lands and Forests or the Minister to whom the control and 
management of a park is assigned. R.S.O. 1927, c. 82, s. 1. 


Panik 


Reservation ‘ : : 5 
Oe iad the 2. The Lieutenant-Governor in Council may withdraw 


PY dacs from sale, settlement and occupancy under the provisions of 

BOO dae The Public Lands Act, and The Mining Act, any tract of 

co """ Jand being the property of the Crown, and not suitable 

for settlement or agricultural purposes, and may reserve 

and set apart the same as a public park and forest reserve, 

fish and game preserve, health resort and pleasure ground 

for the benefit, advantage and enjoyment of the people of 

Ontario, and for the protection of the fish, birds, game and 

fur-bearing animals therein, subject to the provisions of this 

Act and of the regulations made thereunder, and any such 

tract shall be known as a provincial park and called by a 
distinctive name. R.S.O. 1927, c. 82, s. 2. 


Powers of 3. The Lieutenant-Governor in Council may add to the 
Lieutenant- 


Governor park any adjacent tract of land the property of the Crown, 
se ete alter the boundaries of the park, or withdraw any tract of 
land therefrom, and after publication of the Order-in-Council 
in the Ontario Gazette any such change shall take effect. 


RiS/OF 1920 Crs 2ysyo: 


SACRA sap a 4.. Where any land which has been located, sold, leased or 


previously granted is subsequently included in a provincial park, or 

granted is ; C 

included. | where any of the land so included is covered by a license or 
permit to cut timber, the Lieutenant-Governor in Council 
may impose such terms and conditions with respect thereto 
as he shall deem proper, but so as not to curtail or diminish 
any of the rights of the locatee, purchaser, lessee or owner 
of such land or the holder of the timber license or permit, 
except with his consent. R.S.O. 1927, c. 82, s. 4. 


Cuttin : . - 
Meer oF 5. Except as hereinafter provided, no timber or wood 


setting in shall be cut within the park and no person shall locate, settle 


Sec. 6 (h). PROVINCIAL PARKS. Chap. 94. 1163 


upon, use or occupy any part of a provincial park. R.S.O. 
LOZ CNS 2 8H 5: 


6. Every provincial park shall be under the control and § Sera te 
management of the Minister, and the Lieutenant- Governor 
in Council may make regulations for,— Regulations. 
(a) the care, preservation, management and improve- Ce ae 

ment of the park, and of the watercourses, lakes, 


trees, shrubbery, minerals, natural curiosities and 
other matters therein: 


(d) controlling and regulating the level of the water in Controlling, 
regulating 
the rivers, streams and lakes of the park with the level of 


water in 
view of preventing damage to the trees and vege- rivers, etc. 
tation on the shores thereof; 


(c) leasing for any term of years such paicelsvor land, bearing foes 
in the park as he deems advisable for the con-of buildings 
struction of buildings for ordinary habitation, and 
such other buildings as may be necessary for the 
accommodation of visitors or persons resorting to the 
park as a sanitarium or health or summer resort; 


(d) issuing licenses or permits to cut timber within the Issuing 

timber 

limits of the park and for the improvement of it licenses. 
and for fire wood for the use of persons engaged 
in and about the park, and prescribing the con- 
ditions and requirements of such licenses or permits; 


(e) the working of mines and the developing of mineral Mining. 
interests within the limits of the park, and the 
issuing of licenses or permits of occupation for those 
purposes; but no lease, license or permit shall be 
made, granted or issued under this or clause (c) or 
(d) which will in any way impair the usefulness of’ 
the park for the purposes for which it is designed; 


(f) issuing licenses for shops and for houses for the ricensing 
accommodation of visitors and places where trade $h0P§ and 
and industries necessary for the accommodation of 
persons resorting to the park may be carried on; 


(g) the prevention and extinguishment of fires; Fires, 


(h) the preservation and protection of fish, birds, and Protection 
of fish and 
animals in the park, and for the destruction and sale game, etc. 
of any fish, birds, and animals, which may be deemed 
by the Minister to be noxious, injurious, or destruc- 
tive, or the numbers of which he may deem it 
advisable in the public interest to reduce; 
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(1) the removal and exclusion of pedlars, travelling 
salesmen and trespassers, and the confiscation or 
destruction of guns or other firearms or explosives, 
traps, nets, spears or other weapons or implements 
for hunting or fishing found within the limits of the 
park without proper authority; 


(j) the appointment, of a superintendent and wardens, 
rangers, or other officers to see to the carrying out 
of the provisions of this Act and the regulations, 
and prescribing their powers and duties, and pro- 
viding for their salaries or other remuneration out of 
any money which may be appropriated for that 
purpose by this Legislature; 


(k) the imposition of penalties for any violation of the 
provisions of this Act or of the regulations not 
exceeding in any case $50; and 


(1) generally for all purposes which he may deem neces- 
sary for carrying out the provisions of this Act. 
ReS:O! 19279 1e2asNG: 


7.—(1) Every such regulation after its publication for four 
consecutive weeks in the Ontario Gazette and in any other 
manner prescribed by the Lieutenant-Governor in Council 
shall have the like force and effect as if herein enacted. 


(2) Every such regulation shall be laid before the Assembly 
forthwith if the Assembly is then in session, or if it is not then 
in session within fifteen days after the opening of the next 
SESSION, Davo aro Cae le Se. 


8. Hunting, trapping, fishing, spearing, catching, or killing 
within the park of any fish, bird or animal, except as permitted 
by this Act or regulations made thereunder, is prohibited 
under a penalty not exceeding $200 for each offence. R.S.O. 
L027 CNS 2a5.05) 


9. Carrying or using within the park any fishing net, 
night line, trap, spear, firearm, explosive, or any weapon or in- 
strument for hunting, trapping, fishing, spearing, catching, or 
killing, of fish, bird, or animal, except as permitted by this 
Act or regulations made thereunder, is prohibited under a 
penalty not exceeding $200 for each offence. R.S.O. 1927, 
Csi. st 9: 


10.—(1) Upon the report of the Minister that any species 


may be per-of animal or bird has increased to such an extent that its 


mitted. 


numbers may be lessened without detriment to the park, 


Sec. 12. | PROVINCIAL PARKS. Chap. 94. 1165 


or the purposes for which the park was established, the 
Lieutenant-Governor in Council may authorize the taking 
or killing of such animals or birds, not exceeding the number 
specified in the Order-in-Council, under the direction and 
supervision of the superintendent of the park. 


(2) The skins or furs of the animals so taken or killed Marking of 
shall be marked by the superintendent with the name of the 
park, and also by punching or perforating the same in such 
manner as may be prescribed by the Lieutenant-Governor in 
Council, and such skins or furs, or the animals or birds so 
taken, or their carcasses, may be sold by the Minister and the 
proceeds of the sale shall be applied towards defraying the 
expenses of the park, and the possession or sale of skins or 
furs so taken and marked, or of such animals or birds or 
their carcasses, shall be lawful notwithstanding anything con- 
tained in any other Act or regulation. 


(3) Every person who without lawful authority marks the penalty for 
skin or fur of any such animal in the manner described in WaNiuly 
subsection 2, or who has in his possession or sells any such $5!" °F fur. 
skin or fur knowing that the same has been so marked, in 
addition to any other penalty to which he may be liable, 


shall incur a penalty not exceeding $200. 


(4) Every person who without lawful authority has in his Penalty for 
possession any stamp, punch or other instrument or thing by Hay aa 
means of which any such skin or fur may be marked in the Srey 
manner described in subsection 2, in addition to any other ° Prn4. 
penalty to which he may be liable, shall incur a penalty of 


200. Re S OMmLOZ A ocx 8 2ersap 1) 


11.—(1) For the purpose of supplying food for visitors Angling 
, licenses. 
or officers of the park or rangers or labourers therein em- 
ployed by or under the control of the superintendent, the 
Minister, or such other person as shall be authorized by the 
Lieutenant-Governor in Council, may issue a license to carry 
hooks and lines and to fish therewith. 


(2) No fish caught within the waters of the park may be Fish not to | 
sold, bartered, or trafficked in, under a penalty not exceeding Fon ap ae 


50: foreach offence; sRisiO. 1927 c-82es.01. 


12. Any park ranger or member of the Ontario Provincial coe 
Police Force, or other person appointed by the Minister view of 
for the purpose, may, on view without warrant or legal pro- 
cess, arrest and bring before a justice of the peace or before 
the superintendent to be dealt with according to law, any 


person found violating any provision of this Act or of the 
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regulations made thereunder and the superintendent shall 
have the like power of arresting such person and when he is 
arrested may summarily try him for any of the offences 
hereinafter mentioned, and a park ranger or the superinten- 
dent may on view arrest and remove from the park any 
person found violating the provisions of this Act, or carrying 
or having in his possession a fishing net, trap, spear or night 
line, or firearm or other explosive, or other weapon or instru- 
ment for catching or killing fish other than hook and line or 
for the destruction of game or animals. R.S.O. 1927, c. 82, 
Seid: 


13.—(1) The superintendent or any park ranger or any 
member of the Ontario Provincial Police Force, or other 
person appointed by the Minister for the purpose, may seize, 
take possession of and retain any net, trap, spear, firearm, 
explosive, weapon or instrument which he may find within 
the park, whether the same is held or set out with intent to 
take or kill any fish, bird or animal the taking or killing of 
which is forbidden by this Act, or otherwise, and may also 
seize and take possession of all furs, skins, peltries, fish, birds 
or animals found within the park, and the burden of proving 
that such furs, skins, peltries, fish, birds or animals have not 
been taken or obtained contrary to law shall rest upon the 
person claiming the same or in whose possession they may be 
found. 


(2) The superintendent shall forthwith report any such 
seizure to the Minister, who may direct the confiscation of the 
articles seized or any of them and may direct that they be 
destroyed, or sold as the regulations may provide. 


(3) For the purpose of searching for and seizing nets, 
traps, spears, firearms, explosives, weapons, instruments, furs, 
skins, peltries, fish, birds or animals, the superintendent, any 
park ranger, any member of the Ontario Provincial Police 
Force, or other person appointed by the Minister for the pur- 
pose, may without a search warrant, search any boat, craft 
or vehicle propelled by gas, steam, electricity or any other 
means, and any person, building, place, or receptacle wherever 
found within the park, and may for such purpose enter into 
any building or place, or any part thereof, and may break 
open any door, lock or fastening of any building, place or 
receptacle, and shall have the power provided in subsection 1. 


(4) The superintendent or any park ranger, or any mem- 
ber of the Ontario Provincial Police Force, or other person 
appointed by the Minister for the purpose, may seize, take 
possession of and retain any net, trap, spear, firearm, explosive, 
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weapon or instrument used in the violation of any pro- 
vision of this Act and found without the limits of the park, 
and upon the direction of any justice of the peace for the 
confiscation and sale thereof the articles so found shall be 
sold in such manner as the regulations may provide. 


(5) The proceeds of all articles sold under the provisions Application 
of this section shall be paid in to the credit of the Consolidated” ” \ 
Revenue Fund. 


(6) An arrest, removal, seizure, confiscation, destruction Dinewe 
or sale shall not relieve the offender from any other penalty to : 
which he is liable under this Act or otherwise. R.S.O. 1927, 

OO2 Seal; 


14. Timber and wood may be cut within the limits of Gutting oo. 
the park under the authority of a timber license issued under license. 
The Crown Timber Act or the regulations made thereunder, Rev. Stat., 
or by the authority of the Minister, or under the regulations © 
made by the Lieutenant-Governor in Council for the govern- 


ment and maintenance of the park. R.S.O. 1927, c. 82, s. 14. 


15. A timber license over or in respect of any land within Effect of 
the park shall not entitle the holder thereof to exclusive pos-"°°"**’ 
session of such land as against the Crown or its agents, ser- 
vants, licensees or lessees, or the holder of any permit from 
the Crown, nor shall any such license exempt the holder 
thereof, his agents or employees, from the provisions of sec- 
fons sand 9. R.5.O; 1927,'c.182,.sv 15. 


16. All cutting of timber by a licensee shall be subject Supervision 
to the supervision and control of a person appointed by the pyahenneces 
Minister from time to time for that purpose, but in the 
event of a disagreement between the person so appointed and 
the licensee, the matter may be referred to the Minister whose 
decision shall be final, and such cutting shall take place only as 
and when directed by the Minister and subject to such diam- 
eter limits, sequence of cutting, removal and disposition of 
slash, provision for re-seeding, and such further and other 
restrictions as may be determined by the Minister from 
time to time: “R'S:O) 1927, c. 82s. 16. 


17. For the purpose of watershed protection, beautifica- withdrawal 
tion of park, fire protection, game preserves or game shelters, from onttine. 
or for any other purpose that from time to time the Minister 
may deem advisable, the Minister, out of the areas included 
in any timber license, may withdraw certain timber from cut- 
ting and direct that such timber shall be left standing, and 
the licensee shall not be entitled to any compensation for 
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such timber so withdrawn unless directed by the Lieutenant- 
Governor in Council. R.S.O. 1927, c. 82, s. 17. 


18. All licenses from time to time issued shall, among 
other things, contain such provision as may from time to time 
be made by the Minister for brush disposal, diameter limit, 
timber cut, filing of plans for each season’s operations and 
obtaining the consent and approval of the officer in charge of 
operations upon the limit. R.S.O. 1927, c. 82, s. 18. 


19. All timber licenses or permissions to cut timber issued 
for lands included in any provincial park shall be subject, 
not only to The Crown Timber Act and regulations made 
thereunder, but also to all special regulations in respect of 
timber dues, ground rent and fire charges which may from 
time to time be made by the Lieutenant-Governor in Council. 
RS .0OP1927;, co 82is 210. 


20. Mining exploration or prospecting for minerals with- 
in the park is prohibited except under and in accordance 
with the regulations made under this Act. R.S.O. 1927, © 
Cio osu: 


21.—(1) In this section “intoxicating liquor’’ shall mean 
“liquor”, and “‘beer’’ shall mean “‘beer’’ as defined by The 
Liquor Control Act. 


(2) No license shall be issued for the sale of intoxicating 
liquor within the park or within one mile of any part thereof. 
RS. OMO2/ cb es. 215 1e2)) 


(3) Any parcel, package or case containing intoxicating 
liquor although addressed or consigned to more than one per- 
son shall, for the purposes of this section, be deemed to be in 
the possession of one person only. 


(4) For the purpose of enforcing within the park the 
provisions of this Act and of any enactment of the Provincial 
Legislature for the purpose of preventing, decreasing or 
controlling the sale or use of intoxicating liquors within the 
Province, every ranger shall have all the powers and authority 
of a constable, license inspector, or other officer appointed 
under such last mentioned enactment. R.S.O. 1927, c. 82, 
S24 (4s 5). 


22. Where no penalty is herein or otherwise provided 
any person violating any provision of this Act shall incur a 
penalty not exceeding $50. R.S.O. 1927, c. 82, s. 22. 
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23. In addition to any penalty provided by this Act for Offenders’ 
the violation of any of its provisions the offender shall be damages. 


liable for all damages caused by him. R.S.O. 1927, c. 82, s. 23. 


24. A superintendent and park ranger shall have all the Foner? 
power and authority of a member of the Ontario Provincial ranger. 
oluce rorce.. R.o.0. 192776, 82.6 24, 


25. The superintendent shall, within the limits of the superin- 
park and for one mile from any part thereof, for the pur- 226°" °° 
poses of enforcing law and order and the provisions of this @¥/Dorty of 
Act and the regulations, have all the powers, rights and 
privileges of a magistrate, and shall have jurisdiction over 
and within the park and the territory surrounding the same 
for the distance of one mile from any part thereof unless and 
until otherwise provided by the Lieutenant-Governor in 
Council, or the Lieutenant-Governor in Council may appoint 
another person as magistrate with such jurisdiction; but 
nothing in this section shall interfere with the jurisdiction of 
Oper iiagistrates, .RioO. 1927%c. 82, s- Zo. 


26. During the construction and after the completion of Hiabiy of 


any railway passing through a park the Minister may appoint ey for 
as many rangers, officers or guardians as he may see fit for of conserva- 
the protection of the fish, animals and birds, and of any other cee 
property or interest of the Crown, and the expenses incident 

to and connected with such service, including the salaries 

of such rangers, officers or guardians, shall be a debt due to 

the Crown from the railway company, recoverable in any 


court of competent jursidiction. R.S.O. 1927, c. 82, s. 26. 


27. The superintendent shall be ex officio a medical officer Sapo 
of health for the park and for the territory surrounding the be ex officioa 
same for the distance of one mile therefrom or from any part meas! 
thereof, and shall have all the powers and perform all the 
duties by The Public Health Act, or any other Act, conferred or Rey, Stat., 
imposed upon medical officers of health or local boards of 
health, and all park rangers, whether employed temporarily 
or otherwise, shall be ex officio sanitary inspectors under that 
Act and shall have all the powers and perform all the duties 
conferred or imposed upon sanitary inspectors thereunder. 


SVG Fen LOPE pee ot era 


28. ew) Nothing herein shall withdraw the territory BEN 
comprising the park or that within a mile from any part game laws. 


thereof from the operation of The Game and Fisheries Act, Rey. Stat., 
except as therein or herein otherwise provided. cae 


(2) All persons appointed under The Game and Fisheries Byionge: 
Act, to enforce the provisions thereof, shall as to the territory game laws. 
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in every provincial park be under the control and direction 
of the superintendent of the park, and this Act and the 
regulations made thereunder shall, as to said territory, take 
precedence over The Game and Fisheries Act, and the regu- 
lations made under said last mentioned Act. R.S.O. 1927, 
ene2 si 23: 


29.—(1) The superintendent may issue licenses to fit and 
proper persons to act as guides in conducting tourists and 
visitors into and through the park, and any unlicensed person 
who acts as guide to any tourist or visitor shall incur a penalty 
not exceeding $20 for each offence. 


(2) The annual fee to be paid for a license shall not ex- 
ceed $1. 


(3) The superintendent may cancel any such license upon 
proof of a contravention of this Act or of the regulations by 
the licensee. R-.S.O. 1927,c. 82, s. 29. 


30. Any person arrested for a contravention of any of 
the provisions of this Act or of the regulations who is punish- 
able upon summary conviction may before or after conviction 
be committed to the common gaol or to any lock-up within 
a district in which the park or any part thereof is situate, 
or to any nearer gaol or lock-up which may to the committing 
justice appear more convenient. R.S.O. 1927, c. 82, s. 30. 


31. Except where otherwise provided by this Act the pro- 
visions of The Summary Convictions Act shall apply to prose- 
cutions and proceedings for the recovery of penalties under this — 
ACT HIRO) LO2T. Chel tsy Ou; 


32. Except as expressly provided in this Act or in any 
Act creating a provincial park, the provisions of this Part 
shall apply to every park named in this Act and to every 
other provincial park that heretofore has been or hereafter 
may be created under the provisions of this Act. R.S.O. 
LODO a ay set 2, 


33. Any tract of land incorporated into a_ provincial 
park or any tract of land which is added to and becomes 
part of any provincial park under the provisions of this Act, 
shall be deemed to be and to have been severed from any 
municipality of which it may have been a part as from the 
date that such tract became a provincial park or a part thereof. 
1938/7 C0475. 02. 
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PAR ee 


34. The Algonquin National Park is hereby continued pieoveal: 
under the name of the Algonquin Provincial Park, and, except Park. 
as hereinafter expressly provided, shall be subject to the 
provisions of this Act. R.S.O. 1927, c. 82, s. 33. 

] 

35. The tract of land comprising the following town- Boundaries 
ships, being the lands of the Crown, and lying within the i aria 
Territorial District of Nipissing, that is to say, the Town- 
ships of Peck, Hunter, Devine, Biggar, Wilkes, Canisbay, 
McLaughlin, Bishop, Osler, Pentland, Sproule, Bower, Fres- 
wick, Lister, Preston, Dickson, Anglin, Deacon, all that por- 
tion of the Township of Finlayson east of the side road be- 
tween lots 20 and 21 in the several concessions thereof; all 
that portion of the Township of McCraney east of the side 
road between lots 15 and 16 in the several concessions there- 
of; all that portion of the Township of Butt, east of the side 
road between lots 15 and 16 in the several concessions there- 
of; all that portion of the Township of Paxton, east of the 
side road between lots 15 and 16 in the several concessions 
thereof; all that portion of the Township of Ballantyne east 
of the side road between lots 20 and 21 in the several conces- 
sions thereof, except lot 21 in the 5th concession; all that 
portion of the Township of Boyd, south of the line between 
concessions 10 and 11, the west half of the Township of Fitz- 
gerald comprising lots 1 to 20 in concessions 1 to 14 inclusive; 
lots 1 to 20 in concessions 1 to 14 inclusive in the Township 
of White; lots 16 to 38 in concessions 1 to 14 inclusive in the 
Township of Niven, and lots 16 to 37 in concessions 4 to 15 
inclusive, the north 80 acres of lot 36 and the north 72 acres of 
lot 37 in the 2nd concession, and lots 35, 36 and 37 in the 3rd 
concession in the Township of Clancy, together with all those 
portions of the Townships of Lawrence, Nightingale and Airey, 
which townships are adjacent. to the southern boundary of the 
said park, comprised in timber licenses numbers 114, 115, 
117, 119, 122 and 132 issued for the year ending 30th April, 
1911, is hereby withdrawn from sale, settlement and occu- 
pancy under the provisions of The Public Lands Act, and The Be 
Mining Act, and is set apart as a public park, forest reserva-~ 
tion and health resort for the benefit and enjoyment of the 
people of Ontario and shall be known as the “Algonquin 
Provincial) Park.’::ReSiOo19 275 Ch82767 34) 


36. All interest or claim of the holder or owner of a timber Timber 

licensees’ 

license heretofore issued or renewed in or to any kind of rights in 
timber in the Algonquin Provincial Park shall, as to pine py te” 


timber on and after the expiry of thirty years from the 30th when to 


terminate. 
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day of April, 1930, and as to all timber other than pine on and 
after the expiry of fifteen years from the said 30th day of 
April, 1930, cease and determine and all the timber covered 
by such licenses shall become the property of His Majesty; 
provided that at the expiration of such respective periods the 
holders of licenses then in force shall have the first right to 
any new licenses over any land covered by such expiring 
licenses, but upon such terms and conditions and payments 
as the Minister may deem just having regard to the condition 
of the wood, pulp and lumbering industry in the Province of 
Ontariozat. that timers RS) alo ere aS7- cri Or 


37. Section 36 shall not apply to any license or licenses 
issued under or by virtue of any sale of timber made by the 
Crown subsequent to the 1st day of July, 1924. R.S.O. 1927, 
Coo S00: 


38. The Rondeau Provincial Park is also hereby continued, 
and except as hereinafter expressly provided shall be subject 
to. the provisions.of: thissActs) RiS,O}19277 cas 2icasr 


39. The tract of land, marsh and land covered with water 
hereinafter mentioned, that is to say, so much of the Rondeau 
Peninsula otherwise known as Pointe aux Pins, in the County 
of Kent, as is the property of the Province and which may 
be known and described as follows, namely, all that parcel of 
land, marsh and land covered with water bounded on the 
north by the north limit of lot number 1 on said Pointe aux 
Pins and said limit produced easterly to the water’s edge of 
Lake Erie, as shown on plan of survey by Provincial Land 
Surveyor Henry Lawe, dated September 8th, 1864, of record 
in the Department of Lands and Forests; on the east and 
south by the waters of said Lake Erie and on the west by 
the waters of the Harbour of Rondeau and the easterly break- 
water pier at the entrance to said Harbour; excepting thereout 
nevertheless said lot number 1 on Pointe aux Pins containing 
581% acres, as granted by Letters Patent to Isaac Swartout 
in 1872, and also that part of the Sand Beach containing 
15% acres, dividing the Harbour of Rondeau from Lake 
Erie as vested in the Government of Canada for lighthouse 
purposes on June 21st, 1892, containing by admeasurement 
an area of land, marsh and land covered with water of 4,946 
acres, more or less, is hereby reserved and set apart as a 
public park, forest reservation and health resort for the 
benefit, advantage and enjoyment of the people of Ontario, 
and shall be known as the “Rondeau Provincial Park.” 
Re: 58l0 271C: to seo: 


40. No timber or wood shall be cut within the limits of 
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the Park, except dead or fallen wood, or in clearing for roads 
or other Park purposes, or underbrushing in clearing and 
maintaining the Park as shall be provided for by regulation, 
and then only under the direction of the ranger. R.S.O. 1927, 
Ee O2s.59, 


41.—(1) No person shall at any time shoot, hunt, trap, Hunting, 
take, kill or destroy any animal, bird or fowl within Rondeau in Rondeau 


Park, except under authority of a license or permit granted in ae eee 


accordance with the regulations hereinafter authorized. pron pi ee: 


(2) The Lieutenant-Governor in Council may make regu- Regulations. 
lations as to the shooting, hunting, trapping, taking, fishing, 
killing or destroying within Rondeau Park, any animal, fish, 
bird or fowl protected by the provisions of this Act. 


(3) Any person offending against the provisions of this Penaity. 
section or violating the provisions of such regulations shall 
for each offence incur a penalty of not less than $20 and not 
more than $50. R.S.O. 1927, c. 82; s. 40; 1934, c. 44, s. 2. 
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CHAR RERILOSs 
The Burlington Beach Act. 


1. The locality composed of the lands described in Schedule 
A hereto together with any other lands now or hereafter 
vested in the commission and all accretion to such lands shall 
continue to form and be known as Burlington Beach under 
and subject to the jurisdiction of the commission. 1937, 
Corl 2: 


2. The corporation heretofore known as the “Burlington 
Beach Commission’”’ herein called the ‘“‘commission’’ is con- 
tinued and shall consist of not less than two nor more than 
five persons who shall be appointed, and one of them desig- 
nated as chairman, by the Lieutenant-Governor in Council 
and who shall hold office during pleasure. 1937, c. 11, s. 3. 


3.—(1). Except and ‘subject as otherwise provided in this 
Act, the commission shall, with respect to Burlington Beach 
and the government and administration of its affairs and of its 
inhabitants, be deemed to be a municipal corporation and 
council of a city for the purposes and within the meaning of 
The Municipal Act, The Local Improvement Act, The Assess- 
ment Act, and every other general Act relating to municipal 
institutions. 


(2) Except and subject as otherwise provided in this Act, 
the commission with respect to Burlington Beach and the 
government and administration of its affairs and of its inhabi- 
tants shall also for the purposes and within the meaning of 
the following mentioned Acts be deemed to be,— 

(a) The Public Schools Act, an urban public school 
board; 


The Public Health Act, a local board of health; 


The Public Utthities Act and The Power Commission 
Act, a commission having the management and 
control of a public utility; 


(d) The Public Libraries Act, a public library board; 


Sec. 4 (3). BURLINGTON BEACH. Chap. 95. DLS 
(e) The Municipal Act, a board of police commissioners; 
(f) The Public Parks Act, a board of park management; 


(g) and, for the purposes of any other general Act pur- 
suant to which the council of a city may appoint 
any board, commission or other body, such board, 
commission or other body. 


(3) Except as to property of the Crown all real property Property 
and accretions thereto and personal property, and any interest commission. 


therein, now vested in the commission and all rights, powers 
and privileges now belonging’ to or exerciseable by the com- 
mission shall continue to be vested in, belong to and be 
exerciseable by the commission. 


(4) With respect to property now or hereafter vested in Collection of 
° ° ° ° ° revenues 
the commission or which it may manage or control, it may from pro- 


demand, collect and recover from any person having the Poy si? ot 


1 ice Such 
occupation or use thereof any money due for rent or otherwise #160 44, 


and with the approval of the Lieutenant-Governor in Council, 
may dispose of, by sale, lease or otherwise, any such property. 
1937 Ch i164. 


4.—(1) Burlington Beach shall continue to be and remain Separation 
from county 


separate and withdrawn from the County of Wentworth and and town 
Township of Saltfleet for municipal and school purposes. Toon 
purposes. 


(2) For judicial purposes, Burlington Beach shall continue Burlington 
to remain a portion of the said county and, notwithstanding poA°Rr’? P° 
anything in The Municipal Act contained, the commission Seca 
shall pay annually on or before the 1st day of December the Purposes: 
sum of $250 to the corporation of the said county in full Be am 


satisfaction of all liability to the said county. 


(3) For purposes of elections to the Assembly, Burlington ror 
Beach shall continue to remain a portion of the Township of Province 
Saltfleet and all persons in Burlington Beach possessing the Byiinston 


necessary qualifications shall for the said purposes be entitled [each to 
to be placed on the voters’ lists of the said township; and of township. 
for the said purposes the secretary of the commission shall 

annually, within thirty days after the return of the annual 
assessment roll of Burlington Beach, prepare and furnish 

to the clerk of the said township a list of persons so qualified 

and for his information shall furnish all particulars required 

in preparing a voters’ list pursuant to TehedVoterss LastswAgts here ihhe 
£aGcr 11, 5.5, 
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5.—(1) At the first meeting of the commission in each year 
one of the members shall be elected as vice-chairman for the 
year who, in the absence of the chairman, shall have all the 
rights, powers, privileges and duties of the chairman, and in the 
absence at any meeting of the commission of the chairman and 
vice-chairman, the remaining members present shall elect one 
of their number to preside at such meeting. 


(2) The chairman of the commission and, in his absence, 
the vice-chairman shall have all the rights, powers, privileges 
and duties of the mayor of a city. 


(3) A majority of the members of the commission shall be 
necessary to form a quorum. 


(4) The commission shall have a common seal which shall 


be affixed to or impressed on all its by-laws, contracts and 


engagements. 


(5) No action of any kind whatsoever shall be brought 
against the commissioners or any of them, personally, for 
anything done or omitted to be done under the authority of 
this or any other Act, without the consent of the Lieutenant- 
Governor in Council. 1937, c. 11, s. 6. 


6. No by-law, resolution, transaction or proceeding of the 
commission shall for its validity require to be submitted to or 
receive the assent of the inhabitants, electors or ratepayers of 
Burlington Beach. 1937, c. 11, s. 7. 


Z.—(1) The commission shall appoint a secretary thereof 
who, subject to the by-laws of the commission shall, with 
respect to Burlington Beach and the administration of its 
affairs and of its inhabitants, have and may exercise all the 
authority, power and rights and shall perform all the duties 
which, by statute or by-law, are or may be conferred or imposed 
upon the clerk, treasurer, assessment commissioner and col- 
lector of a city and the secretary and treasurer of the several 
boards, commissions and other bodies referred to in section 3. 


(2) The commission may by by-law confer or impose upon 
the secretary the powers and duties of any other officer who 
may be appointed by the council of a city and when so con- 
ferred or imposed the secretary shall have authority and duty 
to exercise and perform the same. 


(3) The commission may appoint such assessors, assistant 
collectors and other officers, servants and employees as it may 
deem requisite for its purposes and confer upon them such 


Sec. 9. BURLINGTON BEACH. Chap. 95. 1% bag 


authority and impose upon them such duties as to the com- 
mission may seem expedient. 


(4) The secretary and every other officer, servant and Roneniee ne 
employee of the commission shall hold office during its plea- oer 
sure and the provisions of section 257 of The Municipal Act, a ' 

CVn DU, 


with respect to furnishing surety shall apply to them. 1937, c. 266. 
erat tee Sex 8! 


8.—(1) The commission shall appoint an auditor to hold 4¥@ter. 
office during pleasure who shall monthly or otherwise, as the 


commission may require, audit all accounts affecting the 
commission. 


(2) The auditor shall on or before the 15th day of February Annual audit 
in each year make and submit to the commission, in duplicate, "°°" 
an annual audit report upon the accounts, affairs and trans- 
actions of the commission of the preceding calendar year, 
and shall at the same time transmit a triplicate copy thereof 
to the Department of Municipal Affairs for Ontario. 


(3) The auditor shall have the same authority, power and Powers and 


A g duties of 
duty as the auditor of a city. auditor. 


(4) The commission shall as soon as the annual report of Publication 
° ° ° OL Aut 

the auditor is received cause one copy thereof to be and remain report. 
posted up in a public place in its office where it may be 
inspected at any ordinary office hours by any adult inhabitant 

of Burlington Beach, and the commission shall within one 
month after receipt of the annual audit report either cause 

to be published once a week for two weeks in a daily newspaper 
published in the City of Hamilton or by such other means as 

the said Department of Municipal Affairs may approve make 
available to the ratepayers of Burlington Beach such extracts 
from, summaries of or information from the auditor’s report 

as the said Department may prescribe. 


(5) Any officer of the Government of Ontario, authorized Provincial 
by the Provincial Auditor or the said Department, may at powers. 
any time inspect and audit the accounts, books and records 
Olethe,commission.... 1937. .c cll ss, 9. 


9. The chief constable and every other member of the Police force, 
police force appointed by the commission for Burlington Dice 
Beach shall have the same authority, power and immunities 
and shall perform the same duties as are conferred and im- 
posed upon the chief constable and members of the police 


forcesol.a city 1L93%.co 41, S10; 
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10. The secretary, as assessment commissioner, and any 
assessor appointed by the commission shall, with respect to 
Burlington Beach, have and may exercise all the powers and 
authorities and shall perform all the duties of an assessment 
commissioner and assessor of a city under The Assessment 
Act and any other general Act for the purposes of the said Acts. 
LO Shoe le tise be 


11.—(1) The provisions of The Municipal Act, The Assess- 
ment Act and any other Act relating to assessment and taxation 
for municipal and school purposes, liens in respect thereof and 
rights and means for collection and enforcement of payment of 
rates and taxes and as to penalties and interest to be added 
thereto and discounts therefrom shall apply to Burlington 
Beach, the commission and its officers in the same manner 
and to the same extent as if Burlington Beach were a city, 
and all the powers and duties of an assessment commissioner 
and of an assessor for a city shall be exerciseable and be 
performed by the secretary of the commission as assessment 
commissioner and by any assessor appointed by it. 


(2) The commission may by by-law provide for the taking 
of the assessment of the rateable property at Burlington Beach 
at and during such time of the year as it may determine, 
notwithstanding that such time may be different from that 
mentioned in section 59 of The Assessment Act, and such 
by-law shall provide for the time when the assessment roll 
shall be returned, appeals to the court of revision and to the 
judge shall be heard and the roll shall finally be revised. 


(3) The court of revision shall be composed of three persons 
to be appointed by the commission to hold office during plea- 
sure, and it shall not be necessary that any of such persons 
be a member of the commission. 


(4) An appeal shall lie from the decision of the court of 
revision to the judge of the county court of the County of 
Wentworth. 


(5) All assessment rolls of the commission heretofore finally 
revised, all collectors’ rolls for taxes of the commission hereto- 
fore returned by the collectors thereof, and all collectors’ 
returns of said rolls heretofore made are hereby validated and 
confirmed and declared to be binding upon and conclusive 
against all persons, parties or corporations affected thereby, 
notwithstanding any irregularity, fault or omission in the 
said assessment rolls, collectors’ rolls or collectors’ returns, 
or in any matter or thing done or omitted to be done in rela- 
tion thereto (including failure to distrain) and notwithstanding 
anything contained in any Act or Acts to the contrary. 1937, 
Ge Pls: Se412% 


Sec. 14. BURLINGTON BEACH. Chap. 95. 1179 


12.—(1) The commission for any of its purposes shall have oe hie 
and may exercise any of the powers of the corporation and 
council of a city with respect to the incurring of debt, borrow- 
ing of money and issuing of debentures. 


(2) The provisions of The Ontario Municipal Board Act, Approval of 
with respect to such debts, borrowings and debentures shall Hosea 
apply as if Burlington Beach were a municipality and as to the } 
approval of the Ontario Municipal Board being obtained in ¢ 


respect thereof. 


ae feats 


(3) The commission shall not incur any debt to be provided [imitation 
for by the issue of debentures or issue any debentures when the ¢e>t. 
debenture debt of the commission at any time exceeds in the 
whole five per centum of the assessed value of all the real 
property in Burlington Beach according to the last revised 
assessment roll, nor when the rate of taxation for the then 
current or last preceding year for general and school purposes 
is or was in excess of 35 mills in the dollar. 


(4) The provisions of The Municipal Act as to the issue, Application 
sale and hypothecation of debentures, the borrowing of ones © a a 
for capital or current purposes and the imposition and levying 
of rates for the payment of any debentures issued, money 
borrowed and interest thereon shall apply to the commission, 
except that it shall not be necessary in any case that the 
assent of any of the inhabitants, ratepayers or electors be 
thereto requisite. 1937, c. 11, s. 13. 


13.—(1) Sections 2, 7 and 32 of The Statute Labour Act eG, 
shall apply to Burlington Beach and the inhabitants thereof Rey, Stat., 
and to the commission in the same manner and to the same 


extent as if Burlington Beach were a city. 


(2) Every money penalty for an offence against the provi- When fines 
sions of any statute or by-law which if committed in a city Sommission. 
would become payable to the corporation thereof shall, if the 
offence is committed in Burlington Beach, become payable 
and shall be paid to the commission and form part of its 


revenues. 1937,c. 11,5. 14. 


14. The commission may enter into agreements with any Payment of 
school board of a municipality respecting the admission to a naere 
high school or vocational school under the jurisdiction of such °°"°"'°™ 
board, of pupils who are not entitled to attend the same as 
resident pupils and who or whose parents or guardians are 
resident in Burlington Beach and for the payment of fees 
for the education of such pupils as in the case of the council 
of a municipality under the provisions of section 47 of The 
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High Schools Act, and the commission may in each year levy 
the necessary rates for the payment of such fees as part of its 
general rates upon the whole of the rateable property in Bur- 
lington Beach according to the last revised assessment roll 
thereok ni O372e.. Vleet. 


15. The commission shall furnish to the Department of 
Municipal Affairs for Ontario such annual and other returns 
and reports as to the affairs of Burlington Beach and of the 
commission as the said Department may from time to time 
require or prescribe. 1937, c. 11, s. 16. 


SCHEDULESA: 


All those parcels or tracts of land and premises known as portions of 
Burlington Beach in the Township of Saltfleet, as shown and coloured red 
on parts of a plan of survey by Thomas C. Brownjohn, P.L.S., dated 
Hamilton, September 25th, 1874, of record in the Department of Lands 
and Forests, which are abutted and bounded as follows:— 


First. Commencing at the point A as shown on the plan in the southern 
limit of the County of Halton; thence easterly along that limit to the 
easterly shore of the Beach at the point B as shown on the plan; thence 
southerly along the said Beach to the point C as shown on the plan at the 
intersection of the northerly limit of the Burlington Canal Reserve; thence 
westerly along the northerly limit of the Reserve to the westerly shore of 
the Beach at the point D as shown on the plan; thence northerly along the 
Beach to the point A as shown on the plan, the place of beginning; 


Second. Commencing at the point E on the plan in the southern limit 
of the Burlington Canal Reserve; thence easterly along that limit to the 
easterly shore of the Beach at the point F as shown on the plan; thence 
southerly along the Beach to the point G as shown on the plan, being the 
point of intersection with the north side of the road between Lots Nos. 
28 and 29 in the 1st Concession of the Township of Saltfleet, produced | 
easterly to the Beach; thence westerly along the northerly side of that road 
produced to the westerly shore of the Beach at the point H as shown on the 
plan; thence northerly along the said Beach to the point E as shown on the 
plan, the place of beginning; 


Third. The Burlington Canal Reserve; 


Fourth. The promontory extending into Burlington Bay from the 
Beach, which is not coloured red on the plan, and which promontory 
extends from a point a little north of the northerly boundary of the lands 
granted to Frank E. Walker by letters patent dated 18th May, 1896, 
southerly to a point opposite the lands granted to James Crooks by letters 
patent dated 7th April, 1897; 


Fifth. Lands under the waters of Burlington Bay and Lake Ontario 


adjoining the Beach and to a distance into the said waters of five hundred 
feet parallel to and measured from high water mark at the Beach. 


1937, c. 11, Schedule A. 
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CECA i Roo. 
The Long Point Park Act. 


1.—(1) The Lieutenant-Governor in Council may appoint Beale 
a board of commissioners composed of three persons, which sioners.. 
board shall be a body corporate by the name of ‘‘The Long 


Point Park Commission.’’ 


(2) The members of the Board shall hold office during pleas- peu 
ure of the Lieutenant-Governor in Council. 


(3) The Commissioners shall receive such compensation as Compensa- 
shall be fixed by order of the Lieutenant-Governor in Council. '°”: 


(4) The Commissioners shall, at the first meeting of the Sie prigrcat 
Commission in each year, elect one of their members as chair- eee 
man, and shall appoint a secretary, who, for the purposes of 
this ete shall possess all the rights and powers and perform 
all the duties that pertain respectively to the office of reeve 
and clerk and treasurer of a village, and with such other ~ 
rights, powers and duties as from time to time may be pre- 
scribed by said Board of Commissioners. R.S.O. 1927, 

c. 84, s. 1. 


2. The tracts of land, marsh land, and land covered by Park 
water hereinafter mentioned, that is to say: All that parcel in core 
or tract of land and marsh land in the Township of South ™S%!°?: 
Walsingham bounded on the south by the waters of Lake 
Erie, on the north by the waters of Inner Long Point Bay, 
on the east by the lands now owned by the Long Point Com- 
pany, and on the west by the lands now owned by the Toronto 
Big Creek Shooting Company, containing an area of four 
hundred and twenty acres, more or less, together with all 
unpatented portions of the marsh and other lands lying in 
front of lots numbers 14 to 24, both inclusive, and in front of 
the road allowance between lots numbers 18 and 19, in the 
broken front concession of the Township of South Walsing- 
ham, together with the land covered by the waters of Inner 
Long Point Bay lying south of a line drawn east astronomically 
from the centre of the mouth of the present outlet of Big 
Creek, formerly known as the Port Rowan ship canal, to the 
point of intersection of said line with a line drawn north as- 
tronomically from the most westerly point of Block “‘C”’ of 
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the lands of the Long Point Company, including any islands 
lying within that area, is hereby vested and set apart as a 
park, forest reservation and health resort for the benefit, 
advantage, and enjoyment of the people of Ontario, and shall 
be known as the “Long Point Park.” R.S.O. 1927, c. 84, 
seks 


3. It shall be the duty of the Commission, and it shall have 
power, to inquire into and ascertain the facts concerning all 
leases, and all other contracts or agreements, to, or with per- 
sons, in reference to any of the lands in the Long Point Park, 
the names of the persons holding the same, the amounts of 
rents reserved or other payments provided for in the same, 
the terms and conditions under which such agreements or 
leases are made, and also other particulars in connection with 
thessame.  R’S.O0. 1927.;c4S4 sind: 


4. The Commission shall have power to demand, collect 
and receive from any person in occupation or use of the lands 
in the Long Point Park under any present or future lease, 
contract or agreement, any money due or unpaid, for rent, 
or otherwise in respect thereof. R.S.O. 1927, c. 84, s. 4. 


_&. Subject to any direction of the Lieutenant-Governor in 
Council, the Commission shall have power,— 


(a) to lease, purchase, or otherwise acquire, and to con- 
struct and operate boats, vessels, motor cars and 
other means of transportation to be used in con- 
nection with the Long Point Park; 


(b) to pull down all houses or other erections, or build- 
ings on said lands, or such of them, or such part 
of them, as the Commission may think proper to 
be pulled down, and to sell, or otherwise dispose 
of, or make use of, the material of the houses and 
other erections and buildings thus taken down and 
removed, or otherwise disposed of, or made use 
of ; 


(c) to erect wharves, houses, and other erections, build- 
ings and structures on said lands, and the same and 
all other wharves, houses and other erections, build- 
ings, and structures, with their appurtenances, 
which now are or hereafter may be upon said lands, 
to lease or sublet to applicants therefor ; 


(d) to lay out, build, improve, develop and enclose the 
Park in such manner as it thinks fit; 
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(e) to demand, collect and receive tolls, rents, taxes, or 
other charges or money for the use of lands, build- 
ings, erections, structures, appliances, vessels, 
means of transportation, or works made, built or 
used, in, or in connection with, the operation of 
the Long Point Park, as well as for services ren- 
dered or to be rendered for the convenience of 
accommodation of visitors, and to expend so much 
of the money received therefrom as may in the 
opinion of the Commission be necessary or expedi- 
ent in beautifying or otherwise improving the same 
as a park and place of public resort, and for all 
other purposes authorized by this Act, and, when- 
ever required by an order of the Lieutenant-Gov- 
ernor in Council so to do, to remit to the Treasurer 
of Ontario any surplus remaining in the hands of 
said) Commission. “RiS'Ou192 7c. S4es.5, 


6. The Commission may appoint one or more constables, Constables. 
who shall have the same powers and perform the same duties 
in the Long Point Park as the constables appointed by the 
council of a village. R.S.O. 1927, c. 84, s. 6. 


7.—(1) The Commission shall have all the powers con- Powers of 
ferred by The Municipal Act on the board of commissioners Rev. Stat., 


of police in a city having a population of not less than 100,000. ~ ahi 


(2) The Commission may make regulations and pass by- Regulations 
laws for fixing the sums to be paid for licenses required under i 
the by-laws passed under subsection 1. 


(3) After the passing of any such by-law no general by-law Eérect of 
of the Township of South Walsingham for any of the pur- RY Jaws of 
poses provided by such by-law shall apply. R.S.O. 1927, 


Cree. s 7: 


8. The Commission may also make regulations and pass Protection 
by-laws for protection from fire, and for providing such fir a ees 
appliances as it may deem necessary for the protection of 
life and property within the limits of the Long Point Park. 
ee 102 fF, .CA0AL SS: 


9. The Commission may also make regulations and pass Sidewalks, 
by-laws for letting contracts, or employing labour, or pur- ere 
chasing material for making roads, buildings, sidewalks and “7?'"® ete. 
culverts, putting in drains, planting trees, and otherwise im- 
proving and beautifying the Long Point Park as a park and 
place of public resort, and doing all things necessary for such 
purposes, and the Commission may pass by-laws for entering 
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into, and may enter into, contracts for the supply of water, 
light or heat by any person or company to the Long Point 
Park or the residents therein, and doing all things necessary 
for such purposes within the limits of the Long Point Park. 
RiSrOm eZ iy case. sie) 


10. The Commission may also make such other regulations 
and pass such by-laws for the proper government of the Long 
Point Park as may be approved by the Lieutenant-Governor 
in Council, and, subject to such regulations and by-laws, 
said Park shall be open to the public. R.S.O. 1927, c. 84, s.10. 


11. The provisions of The Public Utilities Act, except 
where inconsistent with the provisions of this Act, shall apply 
to, the, Compussionwe holo aie (Sas le 


12. By-laws passed by the Commission shall be authenti- 
cated by the signature of the chairman and secretary and the 
seal of the corporation, and a copy of any such by-law so 
authenticated shall have the same force and effect as a copy 
of a municipal by-law duly certified in the manner provided 
by Lhe Municipal Act: .R.S.O. 1927, c. 84, s. 12. 


13. The Commission may in any by-law provide that 
anyone contravening the by-laws shall incur a penalty not 
exceeding $100 or be liable to imprisonment for a term not 
exceeding sixty days, and such penalty may be enforced by 
any justice of the peace having jurisdiction within the County 
of Nortolk: “RIS: Or 1927 toa certs: 


14. All sums collected for license fees or for penalties for 
offences against any by-law passed by the Commission shall 
be paid over to the Commission. R.S.O. 1927, c. 84, s. 14. 


15. It shall be the duty of the Commission to keep the 
highways in the Long Point Park in proper repair. R.S.O. 
192i pics84eras 152 


16.—(1) The Commission may raise by loan the sum of 
$25,000 for the purpose of constructing, building, leasing, 
purchasing, improving, extending, holding, maintaining, 
managing and conducting waterworks and all buildings, mat- 
erial, machinery and appurtenances thereto belonging, and 
other permanent works for a waterworks system of the Com- 
mission, and for enlarging and improving the Long Point 
Park, and for all other purposes and objects intended to be 
secured by this Act. 
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(2) The Commission may pass by-laws for contracting debts By-laws for 
for any of such purposes by borrowing money, and for issu- ea ee 
ing debentures therefor, and it shall not be necessary to levy 
any special rate therefor. 


(3) The whole debt and the debentures to be issued there- Term 
for shall be made payable in thirty years at furthest from ane F 
the time or times when the debentures are issued. 


(4) The amount falling due for principal and interest in Provision 
each year on account of such debentures shall be payable out Sele ala ie 
of the general revenues of the Commission. 


(5) The holder of every debenture or other obligation issued fogarty of 
under the authority of this Act shall have a preferential holders. 
charge or lien on the revenues of the Commission, and the 
Commission shall pay such debts in priority to all other debts. 


Reo) 197%, cr SA:'s,, 16; 


17. No by-law or regulation, and no tariff of tolls, rents }pproval of 
or other charges or payment to the Commission for the use of 
works, vessels, or of services, shall be acted upon or effective 


until approved of by the Lieutenant-Governor in Council. 
Peo. LO 2c, S45"s.17. 


18. The Commission may provide for the assessment of Assessment 
all lands situate within the Long Point Park, and, as to said taxation. 
assessment, and for the collection of all moneys due from the 
owners or occupants of such land, shall perform and possess 
all the duties and powers provided for by The Assessment Rev. Stat., 
Act and The Voters’ Lists Act in the case of clerks, asses-°° “’” ” 
sors and collectors in townships, and may expend money 
so collected for the purposes hereinbefore set forth, and for 
such other purposes as may from time to time be approved by 
the Lieutenant-Governor in Council. R.S.O.. 1927, c. 84, 

s. 18. 


19. The Commission shall have power to employ such By 
officers, workmen and other persons as may be deemed neces- workmen, 
sary for the purposes of this Act, the salaries, wages or other or 
compensation of such officers, workmen and other persons 
shall be payable out of the funds of the Commission. R.S.O. 


1927. c. 84:.s..39, 


20.—(1) The Commission shall cause books to be provided Books and 
and true and accurate accounts to be entered therein of all 
sums of money received and paid out and of the several pur- 
poses for which the same were received and paid out, and 


such books shall be at all times open to the inspection of the 
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Treasurer of Ontario, and of any person appointed by him 
or by the Lieutenant-Governor in Council, or by a majority 
of the ratepayers in the Long Point Park, for such purposes, 


and any such person may take copies or extracts from such 
books. 


A pplica- (2) Sections 10, 30 and 33 of The Audit Act shall apply 
Rey, Stat., to the accounts of the Commissioners in respect of receipts 
Cr 


and expenditures. R.S.O. 1927, c. 84, s. 20. 


Annual 21. On or before the 1st day of December in each year the 

report. sas 5 5 
Commission shall report to the Lieutenant-Governor in Coun- 
cil the receipts and expenditures of the year and such other 
matters as may appear to it to be of public interest in relation 
to the government of the Long Point Park, or to anything 
arising out of this Act and shall in all cases supply to the 
Lieutenant-Governor in Council such information relating 
thereto as he may direct. R.S.O. 1927, c. 84, s. 21. 


Sone 22. Without the authority of the Lieutenant-Governor in 

Commis- Council no action shall be brought against the Commissioners 

sioners. . . ° 
personally for anything done or omitted to be done under this 
AGE AN Oc ete ee 

de eae 23. For municipal or school purposes the Long Point 


South Wal- Park shall be deemed to be separated from and shall not form 


mn part of the Township of South Walsingham or of the County 
of Norfolk, and shall cease to be subject to the jurisdiction 
thereof except for judicial purposes. R.S.O. 1927, c. 84, 
Sr 258 

Nounicipali, 24. No action shall be maintainable against the corpora- 

i A tion of the County of Norfolk or the corporation of the Town- 


see a, ship of South Walsingham by reason of the non-repair of the 
‘highways, streets, sidewalks or bridges in the Long Point 
Park, or by reason of any misfeasance or nonfeasance in 
relation to, thent.” RYS.O2 1027, cree 67-24: 


ae ae to 25. For purposes of election to the Legislative Assembly 
Assembly. the Long Point Park shall be and remain a portion of the 
Township of South Walsingham and all persons in the Long 
Point Park possessing the necessary qualifications shall be 
Arete? entitled to be placed on the voters’ lists of that township, 
ete: and for such purposes the Commission shall, annually, before 
the 15th day of July, prepare and furnish to the clerk of the 
said township a list of persons so qualified and, for the infor- 
mation of the clerk of said township, shall furnish all particu- 
lars required in preparing the lists under The Voters’ Lists 
ets AGE WO RSIORMOZ ic, 64 )e5: 
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26. For all judicial purposes the Long Point Park shall Judiela’ 
be and remain a portion of the County of Norfolk. R.S.O 
1927, c. 84, s. 26. 


27. The Commission may make regulations as to the shoot- Regulations 
ing, hunting, taking, or killing in the Long Point Park, and game, etc. 
on the waters of Lake Erie adjacent to the said Park on the 
southerly side thereof extending into said lake’a distance of 
10 chains from shore, and within all that portion of Inner 
Long Point Bay lying to the west of block ‘‘C’’ of the lands 
of the Long Point Company, and of a line drawn northerly 
from the most westerly point of said block “‘C’’ to the point 
in which the centre line of the town line road allowance be- 
tween South Walsingham and Charlotteville Townships inter- 
sects the northerly shore of the said Bay, of any bird or animal 
protected by the provisions of The Provincial Parks Act. Rey, Stat. 
Re 1927 Ci S46,5°27: 


28. Nothing in this Act contained shall be deemed to Rights of 
confer upon the said Commission any power to interfere with ea 
the right of the owners of the property of The Long Point aati 
Company or the Toronto Big Creek Shooting Club, Limited. 


Reo. @.1927..c. 84,15, 28: 


29. The Lieutenant-Governor in Council may add to the Be) 
Long Point Park any adjacent tract of land which is the 
property of the Crown. 1933, c. 27, s. 2. 
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GHA TE Reo 7, 
- The Presqu’ile Park Act. 


1.—(1) The Lieutenant-Governor in Council may appoint 
a board of commissioners composed of five persons, which 
board shall be a body corporate by the name of “The Pres- 
qu’ile Park Commission.” 


(2) The members of the Board shall hold office during 
pleasure of the Lieutenant-Governor in Council. 


(3) The commissioners shall receive such compensation as 
shall be fixed by order of the Lieutenant-Governor in Council. 


(4) The commissioners, at the first meeting of the Com- 
mission in each year, shall elect one of their members as chair- 
man, who, for the purposes of this Act, shall possess all the 
rights and powers, and shall perform all the duties that per- 
tain to the office of reeve of a village. 


(5) The commissioners, at the first meeting of the Com- 
mission in each year, shall appoint a secretary, who, for the 
purposes of this Act, shall possess all the rights and powers 
and shall perform all duties that pertain to the offices of clerk 
and treasurer of a village. 


(6) The chairman and secretary shall respectively possess 
such other rights and powers and perform such other duties 
as are consistent with the purposes and provisions of this 
Act and as from time to time shall be prescribed by the Board 
of (commissioners: . RiS:©).1927),.c.85;.s. 


2. The tract of land and marsh land hereinafter men- 
tioned, that is to say: All that parcel or tract of land and 
marsh land in the Township of Brighton, in the County of 
Northumberland being composed of Presqu’ile Peninsula and 
High Bluff Island as shown on plans of survey by A. B. Perry, 
dated December 6th, 1869, on record in the Department of 
Lands and Forests, together with any small islands or bars 
and all marsh land lying adjacent to the said peninsula and 
south of the Village of Brighton and of Lots 4 and 5 in the 
broken front concession of Brighton Township, excepting from 
the above mentioned lands, the light-house reserve, containing 
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some 125 acres, and two other small lots on the northerly 
shore of the Point, containing together one acre and sixty- 
five one hundredths of an acre, more or less, and a strip, 30 
feet wide adjoining the westerly boundary produced of the 
said lighthouse reserve to give connection with the public 
road, as described in the Report of the Committee of the Privy 
Council and approved November 6th, 1920, and shown on a 
plan attached to the said report, containing an area of 875 
acres, more or less, is hereby vested and set apart as a park, 
forest reservation and health resort for the benefit, advantage 
and enjoyment of the people of Ontario and shall be known 
acuthne. resale Park?’ h.S.05 1927 tc. 85. .05.2; 


3. It shall be the duty of the Commission, and it shall have Board to 
. . e . . nt 
power, to inquire into and ascertain the facts concerning all present 


leases, and all other contracts or agreements, to, or with per- ores en 
sons, in reference to any of the lands in the Presqu’ile Park, 

the names of the persons holding the same, the amounts of 

rents reserved or other payments provided for in the same, 

the terms and conditions under which such agreements or 

leases are made, and also other particulars in connection with 

pie same. 9 In.S:0). 1927205, 85"s:.3: 


4. The Commission shall have power to demand, collect Sollection 
and receive from any person in occupation or use of lands in °f rent. 
the Presqu’ile Park, under any present or future lease, contract 
or agreement, any money due or unpaid, for rent, or other- 


wise in respect thereof. R.S.O. 1927, c. 85, s. 4. 


5. Subject to any direction of the Lieutenant-Governor in Powers of 
: ts et ° Commission. 
Council, the Commission shall have power,— 


(a) to lease, purchase, or otherwise acquire, and to con- 
struct and operate boats, vessels, motor cars and 
other means of transportation, to be used in con- 
nection with the Presqu’ile Park; 


(b) to pull down all houses or other erections, or build- 
ings on said lands, or such of them, or such part 
of them, as the Commission may think proper to 
be pulled down, and to sell, or otherwise dispose of, 
or make use of, the material of the houses and 
other erections and buildings thus taken down and 
removed, or otherwise disposed of, or made use of; 


(c) to erect wharves, houses and other erections, build- 
ings and structures, on said lands, and the same 
and all other wharves, houses, and other erections, 
buildings and structures, with their appurtenances, 
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which are now, or hereafter may be, upon said lands, 
to lease or sublet to applicants therefor; 


(d) to lay out, build, improve, develop and enclose the 
Park in such manner as it thinks fit; 


(e) to demand, collect, and receive tolls, rents, taxes, or 
other charges or money for the use of the lands, 
buildings, erections, structures, appliances, vessels, 
means of transportation, or works made, built or 
used, in, or in connection with, the operation of the 
Presqu’ile Park, as well as for services rendered 
or to be rendered for the convenience or accom- 
modation of visitors, and to expend so much of the 
money received therefrom as may in the opinion 
of the Commission be necessary or expedient in 
beautifying or otherwise improving the same as a 
park and place of public resort, and for all other 
purposes authorized by this Act, and, whenever 
required by an order of the Lieutenant-Governor 
in Council so to do, to remit to the Treasurer of 
Ontario any surplus remaining in the hands of the 
said. Commissiony WRYS.0)1997) icy Soysao: 


Constables. 6, The Commission may appoint one or more constables, 
who shall have the same powers and perform the same duties 
in the Presqu’ile Park as the constables appointed by the 
council of a village. R.S.O. 1927, c. 85, s. 6. 


Powers of 7.—(1) The Commission shall have all the powers con- 

Commission. % Pe : ° 

nanan ferred and shall be subject to all the limitations imposed by 

cc. 366,357. Lhe Municipal Act on the municipal council of a town, to- 
gether with all the powers conferred by The Public Schools 


Act upon a rural school board. 


Regulations (2) The Commission may make regulations and pass by- 
and by-laws. ; : : . 
laws for fixing the sums to be paid for licenses required under 
the by-laws passed under subsection 1. 


ath hick (3) After the passing of any such by-law no general by- 
y-laws of : : 
Commission. law of the Township of Brighton for any of the purposes 


provided by such by-law shall apply. R.S.O. 1927, c: 85, s. 7. 


ea dante 8. The Commission may also make regulations and pass 
by-laws for protection from fire, and for providing such fire 
appliances as it may deem necessary for the protection of 
life and property within the limits of Presqu’ile Park. R.S.O. 
1927s Bin aa8. 
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9. The Commission may also make regulations and pass Su hee 
by-laws for letting contracts, or employing labour, or pur- verts, drains, 
chasing material for making roads, buildings, sidewalks, and we 

culverts, putting in drains, planting trees, and otherwise im- 

' proving and beautifying the Presqu’ile Park as a park and 
place of public resort, and doing all things necessary for such 
purposes, and the Commission may pass by-laws for entering 
into, and may enter into, contracts for the supply of water, 
light or heat by any person or company to the Presqu’ile Park 
or the residents therein, and doing all things necessary for 
such purposes within the limits of the Presqu’ile Park. R.S.O. 
1O27%.G) 85) :8. 9: 


10. The Commission may also make such other regula- Otero. 
tions and pass such by-laws for the proper government of 
the Presqu’ile Park as may be approved by the Lieutenant- 
Governor in Council, and, subject to such regulations and Park to be 
by-laws, said Park shall be open to the public. R.S.O. 1927, 0>?h¢° 


essy'si 10: 


11. The provisions of The Public Utilities. Act, except Application 
: z P Sve i of Rev. Stat., 
where inconsistent with the provisions of this Act, shall apply c. 286. 
to the Commission. R.S.O. 1927, c. 85, s. 11. 


12. By-lass passed by the Commission shall be authenti- roy Het 
cated by the signature of the chairman and secretary and by-laws. 
the seal of the corporation, and a copy of any such by-law so 
authenticated shall have the same force and effect as a copy 
of a municipal by-law duly certified in the manner provided 
by The Municipal Act. R.S.O. 1927, c. 85, s. 12. eye 


13. The Commission may in any by-law provide that any penalty for 
one contravening the by-laws shall incur a penalty not ex- Jp e"on,. 
ceeding $100 or be liable to imprisonment for a term not 
exceeding sixty days, and such penalty may be enforced by 
any justice of the peace having jurisdiction within the United 
Counties of Northumberland and Durham. R.S.O. 1927, 
Q285.)s)13; 


14. All sums collected for license fees or for penalties for Application 
: ais license 
offences against any by-law passed by the Commission shall fees and 


be paid over to the Commission. R.S.O. 1927, c. 85, s. 14. P°nalues: 


15. It shall be the duty of the Commission to keep the Repair and 
‘ : a6 ; 2 maintenance 
highways in the Presqu’ile Park in proper repair. R.S.O. of highways. 


1927,:c. 85; $15) 


16.—(1) The Commission may raise by loan the sum of aE Neen 


$50,000 for the purpose of acquiring or expropriating lands $20°>00.”" 
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and for constructing, building, leasing, purchasing, improv- 
ing, extending, holding, maintaining, managing and conduct- 
ing waterworks and all buildings, material, machinery and 
appurtenances thereto belonging, and other permanent works 
for a waterworks system of the Commission, and for enlarg- 
ing and improving the Presqu’ile Fark, and for all other pur- 
poses and objects intended to be secured by this Act. 


(2) For the purposes of this section the Commission may 
pass by-laws for contracting debts for any of such purposes 
by borrowing money, and for issuing debentures therefor, 
and it shall not be necessary to levy any special rate therefor. 


(3) The. whole debt and the debentures to be issued there- 
for shall be made payable in thirty years at furthest from 
the time or times when the debentures are issued. 


(4) The amount falling due for principal and interest in 
each year on account of such debentures shall be payable 
out of the general revenues of the Commission. 


(5) The holder of every debenture or other obligation 
issued under the authority of this Act shall have a preferen- 
tial charge or lien on the revenues of the Commission, and 


the Commission shall pay such debts in priority to all other 
debts. 


(6) The Lieutenant-Governor in Council may authorize the 
Treasurer of Ontario to guarantee the payment, on behalf of 
Ontario, of the debentures issued or to be issued by the 
Presqu’ile Park Commission under this section. 


(7) The form of guarantee and the manner of its execution 
shall be determined by the Lieutenant-Governor in Council. 
RiS, O4d027 Met So7is 16: 


17. No by-law or regulation, and no tariff of tolls, rents 
or charges or payment to the Commission for the use of works, 
vessels, or of services, shall be acted upon or effective until 
approved of by the Lieutenant-Governor in Council. R.S.O. 
1927, (OUSSersmLy. 


18. The Commission may provide for the assessment of 
all lands situate within the Presqu’ile Park, and, as to said 
assessment, and for the collection of all moneys due from the 
owners or occupants of such land, shall perform and possess 
all the duties and powers provided for by The Assessment Act 
and The Voters’ Lists Act in the case of clerks, assessors and 
collectors in townships, and may expend money so collected 
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for the purposes hereinbefore set forth, and for such other 
purposes as may from time to time be approved by the Lieu- 
tenant-Governor in Council. R.S.O. 1927, c. 85, s. 18. 


19. The Commission shall have power to employ such B™pmoyment 
officers, workmen and other persons as may be deemed neces- wo ei 
sary for the purposes of this Act, and the salaries, wages or 
other compensation of such officers, workmen and other per- 

-sons shall be payable out of the funds of the Commission. 
Io O19 272) GuS5 Ase 9: 


20.—(1) The Commission shall cause books to be pro- steed 
vided and true and accurate accounts to be entered therein 
of all sums of money received and paid out and of the several 
purposes for which the same were received and paid out, 
and such books shall be at all times open to the inspection of 
the Treasurer of Ontario, and of any person appointed by him 
or by the. Lieutenant-Governor in Council, or by a majority 
of the ratepayers in the Presqu’ile Park, for such purposes, 


and any such person may take copies or extracts from such 
books. 


(2) Sections 10, 30 and 33 of The Audit Act shall apply eg ey 
to the accounts of the commissioners in respect of receipts c. 24. 


and expenditures. R.S.O. 1927, c. 85, s. 20. 


21. On or before the 1st day of December in each year se 
the Commission shall report to the Lieutenant-Governor in 
Council the receipts and expenditures of the year and such 
other matters as may appear to it to be of public interest in 
relation to the government of the Presqu’ile Park, or to any- 
thing arising out of this Act, and shall in all cases supply to 
the Lieutertant-Governor in Council such information relat- 
ing thereto as he may direct. R.S.O. 1927, c. 85, s. 21. 


22. Without the authority of the Lieutenant-Governor in Actions 


Council no action shall be brought against the commis- 222irSt_ 


sioners personally for anything done or omitted to be done *!0"e?s. 
wonder this Act. OR.S.0. 1927-c. 857s: 22. 


23. For municipal or school purposes the Presqu’ile Park separation 


shall be deemed to be separated from and shall not formsiip of? 


part of the Township of Brighton or of the United Counties Breton og 


of Northumberland and Durham and shall cease to be subject CoUn'®s: 


to the jurisdiction thereof except for judicial purposes. R.S.O. 
192 LOLS a 7s. feos 


24. No action shall be maintainable against the corpora- niapility for 


tion of the United Counties of Northumberland and Durham ¢fhicreay. 
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or the corporation of the Township of Brighton by reason of 
the non-repair of the highways, streets, sidewalks or bridges 
in the Presqu’ile Park, or by reason of any misfeasance or 
nonfeasance in relation to them. R.S.O. 1927, c. 85, s. 24. 


25. For purposes of election to the Legislative Assembly 
the Presqu’ile Park shall be and remain a portion of the Town- 
ship of Brighton, and all persons in the Presqu’ile Park pos- 
sessing the necessary qualifications shall be entitled to be 
placed on the voters’ lists of that township and for such pur- 
poses the Commission shall, annually, before the 15th day of 
July, prepare and furnish to the clerk of said township a list 
of persons so qualified and, for the information of the clerk 
of said township, shall furnish all particulars required in 
preparing the lists under The Voters’ Lists Act. R.S.O. 
LOD aCy OOOO: 


26. For all judicial purposes the Presqu’ile Park shall 
be and remain a portion of the United Counties of Northum- 
berlandand Durham, RS,0 21027 (cx 85 ic, 20. 


27. Subject to the provisions of The Game and Fisheries 
Act, the Commission may make regulations as to the shooting, 
hunting, taking or killing in the Presqu’ile Park, and on the 
waters of Presqu’ile Harbour and of Lake Ontario adjacent 
to the said Park on the westerly, southerly and easterly sides 
thereof extending into said harbour and said lake a distance 
of ten chains from shore, of any bird or animal protected by 
the provisions of The Provincial Parks Act. R.S.O. 1927, 
CS edt 


28.—(1) The commissioners may acquire or expropriate 
lands, owned by owners as defined by section 342 of The Muni- 
cipal Act, and situate within Presqu’ile Park. 


(2) For the purpose of acquiring or expropriating such 
lands the provisions of The Municipal Act with respect to the 
acquisition of land and compensation shall apply. 


(3) Until such lands shall have been so acquired or expro- 
priated, the powers conferred by clauses 6 and c of section 5 
shall not be exercised as to lands so owned. R.S.O. 1927, 
CSS. 91428: 


29. The Lieutenant-Governor in Council may add to 
the Presqu’ile Park any adjacent tract of land which is the 
property of the Crown. 1929, c. 28, s. 2. 
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SECTION VIL. 


ADMINISTRATIONVOPR’TUSTICE: 


Loy Al A LS LODE RI VC O.CIN GLE. 


CHAPTER 98. 
The Privy Council Appeals Act. 


1. Where the matter in controversy in any case exceeds When 
the sum or value of $4,000, as well as in any case where the may a 
matter in question relates to the taking of any annual or sented 
other rent, customary or other duty, or fee, or any like de- 
mand of a general and public nature affecting future rights, 
of what value or amount soever the same may be, an appeal 
shall lie to His Majesty in His Privy Council, and, except 
as aforesaid, no appeal shall lie to His Majesty in His Privy 
@oimcils At .S.0- 1927, cu 86. su: 


2. No such appeal shall be allowed until the appellant has Security. 
given security in $2,000, to the satisfaction of the court 
appealed from, that he will effectually prosecute the appeal, 
and pay such costs and damages as may be awarded in case 
the judgment eae from is confirmed. R.S.O. 1927, 
e780, s.-2: 


3. Subject to rules of court, upon the perfecting of such Stay of 
; B : yh execution. 
security, execution shall be stayed in the original cause 
except in the following cases,— 


(a) if the judgment appealed from directs the assign- (peep ons: | 


ment or 
ment or delivery of documents or personal pro- delivavetet 


perty, execution shall not be stayed until the things peace 3 
directed to be assigned or delivered have been property 


brought into court or placed in the custody of such irecte 
officer or receiver as that court or judge of it ap-into”” 


points, or until security has been given to the satis- SUS{edy: °F 
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faction of the Supreme Court or a judge thereof, 
and in such sum as may be directed, that the appel- 
lant will obey the order of the Privy Council; 


(b) if the judgment appealed from directs the execu- 
tion of a conveyance or any other instrument, exe- 
cution shall not be stayed until the instrument 
has been executed and deposited with the proper 
officer to abide the judgment of the Privy Coun- 
Cile 


(c) if the judgment appealed from directs the sale or 
delivery of possession of real property or chat- 
tels real, execution shall not be stayed until secur- 
ity has been entered into to the satisfaction of 
the Supreme Court, or a judge thereof, and in 
such sum as such court or judge directs, that dur- 
ing the possession of the property by the appellant 
he will not commit or suffer to be committed any 
waste on the property, and if the judgment is con- 
firmed he will pay the value of the use and occu- 
pation of the property from the time of the appeal 
until the delivery of possession of it, and also in 
case the judgment is for the sale of property and 
‘the payment of a deficiency arising upon the sale, 
that the appellant will pay the deficiency; 


(d) if the judgment appealed from directs the payment 
of money, execution shall not be stayed until the 
appellant has given security to the satisfaction 
of the Supreme Court, or a judge thereof, that 
if the judgment or any part of it is affirmed the 
appellant will pay the amount thereby directed 
to be paid or the part of it as to which the judg- 
ment may be affirmed, if it is affirmed only as to 
part, and all damages awarded against the appel- 
lant on the appeal. R.S.O. 1927, c. 86);-s. 3. 


4. Subject to the provisions of The Guarantee Companies 
Securities Act, the security shall be by the bond of two suffi- 
cient sureties, each of whom shall make affidavits or justifi- 
cation. Rhio.G) 100/180 45.4. 


5. Where security is to be given for payment of money, 
directed by the judgment or order appealed from to be paid, 
either as a debt or for damages or costs, the bond shall be in 
double the amount by the judgment or order directed to be 
paid; but where security is to be given in a sum in excess 
of $2,000, the Supreme Court or a judge thereof may allow 
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it to be given by a larger number of sureties, apportioning 
the amount among them as may be deemed proper, and 
where the amount directed to be paid exceeds $10,000 may 
allow the security to be given for such amount less than 
double the amount directed to be paid as may be deemed 
poopersuR:S.O..19270).86))s. 5: 


6. Where the judgment appealed from directs the sale ae 
or delivery of possession of real property or chattels real, the directs 
bond shall be in double the yearly value of the property. eas 


eS 1). 1927, 'c},86;'sz G. 


7. The bond, with an affidavit of the due execution of it, Fins of 
and the affidavits of justification, shall be filed in the office 
in which the action or matter was commenced, and shall be 
deemed to be perfected and allowed, unless within fourteen 
days after being served with notice of the filing the respond- 
ent moves for its disallowance; but the appellant may, after 
the filing, make a special application before the expiration 
of such fourteen days to stay execution. R.S.O. 1927, c. 86, 
Sil & 


8. Instead of giving a bond the appellant may, without Payment 
order, pay into court a sum equal to half the penalty of the court in 
bond in cases within section 3 or section 6, or equal to the eect 
amount by the judgment or order directed to be paid in cases 
within section 5, and the money when so paid in shall stand 
as security in lieu of a bond, but either party may apply to 
the court or a judge to increase or diminish the amount to 
be paid into court. R.S.O. 1927, c. 86, s. 8. 


9. When the security has been perfected and allowed, a Fiat for 
Stay. 

judge of the Supreme Court may issue his fiat to the sheriff 
to whom any execution upon the judgment has been issued, 
to stay the execution, and the execution shall be thereby 
stayed, whether a levy has been made under it or not; but 
if the grounds of appeal appear to be frivolous, the Supreme ane 
Court or a judge thereof may order execution to issue or to frivolous. 
be proceeded with. R.S.O. 1927, c. 86, s. 9. 


10. A judge of the Supreme Court shall have authority Approval 
of security. 
to approve of and allow the security to be given by a party 
who intends to appeal to His Majesty in His Privy Council, 
whether the application for such allowance be made during 
the sittings of the Court, or at any other time. R.S.O. 1927, 
© o0r6. 10: 


11. The preceding sections shall not apply to an appeal Exception in 
to His Majesty in His Privy Council from a judgment of cee 
any court on a reference under The Constitutional Questions c. oe 
ere RS.0. 41977 case seth: 
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12. The provisions of this Act, other than section 1, 
shall not apply to any appeal heretofore or hereafter taken 
by His Majesty in right of the Province of Ontario, or 
by any Minister of the Crown for the Province of Ontario, 
or by The Hydro-Electric Power Commission of Ontario, 
and any such appeal shall be admitted and thereupon exe- 
cution shall be stayed in the original cause without the giving 
omany' security. 1937,c2 62 4502, 


Sec. 2. DOMINION COURTS. Chap. 99. 1199 


ao, SUPREME. AND BXCHEOUERR COURDS : OR 
CANADA. 


CHAPAALRA OD 
The Dominion Courts Act. 


1. The Supreme Court of Canada, and the Exchequer Jurisdiction 
Court of Canada, or the Supreme Court of Canada alone, Ot OL 
according to the provisions of the Acts of the Parliament of 
Canada, known as The Supreme Court Act and The Exche- &)*39 "55 
quer Court Act, shall have jurisdiction in cases of,— 


(a) controversies between the Dominion of Canada and Ses il baer 
Ontario: Canada and 
’ Ontario. 


(b) controversies between any other Province of the controver- 
Dominion which may have passed an Act similar @fianoand 


ae oe 

’ ante certain O er 
to this Act and Ontario; | he eA 

(c) actions, or proceedings, in which the parties there- cases involv- 

: A ‘ : i h 

to by their pleadings have raised the question of ‘78,iRe 


ty of 
the validity of an Act of the Parliament of Can- 3°'8,9t ... 
ada, or of an Act of the Legislature of Ontario, O™tario. 
when in the opinion of a judge of the court in which 

the same are pending such question is material, 

and in such case the judge shall, at the request of 

the parties, and may without such request, if he 

thinks fit, order the case to be removed to the 
Supreme Court of Canada, in order to the decision 

of such question. R.S.O. 1927, c. 87, s. 1. 


2. In case sittings of any court of the Dominion of Cana- authority of 
ada, or of any judge thereof, are appointed to be held in any ees oF 


city, town, or place in which a court house is situate, such ¢oU"'s as to 
court or judge shall have, in all respects, the same authority house, ete. 
as a judge of the Supreme Court in regard to the use of the 
court house and other buildings or apartments set apart in 
the county for the.administration of justice. R.S.O. 1927, 


ey, Sele. 
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CHAPTER 100. 


The Judicature Act. 


1. In this Act,— 


(a) “‘Action” shall mean a civil proceeding commenced 
by writ, or in such other manner as may be pre- 
scribed by the rules; 


(b) “‘Cause”’ shall include an action, suit or other original 
proceeding between a plaintiff and a defendant; 


(c) “County” shall include district; 
(d) ‘‘County court’’ shall include district court; 
(e) “County town” shall include district town; 


(f) “Court of Appeal” shall mean the Court of Appeal 
for Ontario; 


(g) ““Defendant’’ shall include a person served with 
a writ of summons or process, or served with notice 
of, or entitled to attend a proceeding; 


(h) “High Court” shall mean The High Court of Justice 
for Ontario; 


(z) “Judge” shall include a Chief Justice and an ex 
officio judge; 


SS 


(7) “Judgment” shall include an order; 


(k 


a 


‘“Master of the Supreme Court” shall include Assis- 
tant Master; 


(1) “‘Matter’’ shall include every proceeding in the court 
not in a cause; 
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(m) ‘Party’ shall include a person served with notice ‘‘Party.” 
of or attending, a proceeding, although not named 
on the record; 


(n) ‘‘Petitioner’’ shall include a person making an appli- “Petitioner.” 
cation to the court, either by petition, motion or 
summons, otherwise than as against any defendant; 


(0) ‘Pleading’ shall include a petition or summons, ‘‘Pleading.” 
the statement in writing of the claim or demand 
of a plaintiff, of the defence of a defendant thereto, 
and of the reply of the plaintiff to a counterclaim 
of a defendant; 


(p) “Plaintiff? shall include a person asking any relief ‘‘Plaintiff.” 
otherwise than by way of counterclaim as a defend- 
ant against any other person by any form of pro- 
~ ceeding; 


(q) “Proper officer’’ where that expression is used with (Fropet 
respect to a duty to be discharged under this Act 
or the rules and that duty has been heretofore 
discharged by a particular officer, shall mean that 
officer, and where that expression is used in respect 
to a new duty under this Act or the rules, shall 
mean the officer to whom the duty is assigned. by 
this Act or by the rules, or if it is not assigned 
to any officer shall mean such officer as shall from 
time to time be directed to discharge the duty, 
if it relates to the Court of Appeal by the Chief 
Justice of Ontario, or if it relates to the High Court 
by the President thereof; 


(r) “Rules” shall mean rules of court, and shall include ‘‘Rules.” 
those made under the authority of this or any other 
Act, and those approved by the Lieutenant-Governor 
in Council on the 11th day of July, 1913; 


(s) “Supreme Court” shall mean Supreme Court of Gouprem® 


Ontario. ho.) aloe eG sows, lal Osde C24 is 28 
LOSE C poo ee bOselis 


CONSTITUTION AND JUDGES OF SUPREME COURT. 


. The Supreme Court shall be continued as a superior Supreme 
aie of record, having civil and criminal jurisdiction, and continued. 
it shall have all the jurisdiction, power and authority which 
on the 31st day of December, 1912, was vested in or might 
be exercised by the Court of Appeal or by the High Court 
of Justice or by a Divisional Court of that Court, and such 
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jurisdiction, power and authority shall be exercised in the 
name of the Supreme Court. R.S.O. 1927, c. 88, s. 2. 


3. The Supreme Court shall continue to consist of two 
branches—The Appellate Division, which shall hereafter be 
known as “The Court of Appeal for Ontario,’’ and The High 
Court Division, which shall hereafter be known as ‘The 
High Court of Justice for Ontario,” and this Act and rules 
shall be deemed to be amended throughout accordingly. 1931, 
rahe: A Ma A. 


4.—(1) The Court of Appeal shall consist of a Chief Justice 
who shall be the president thereof and shall be called the 
Chief Justice of Ontario, a Chief Justice who shall be called the 
Chief Justice in Appeal and six other judges to be called jus- 
tices of appeal. 


(2) Wherever the words “Chief Justice of the Second 
Divisional Court” appear in any statute or rule of court they 
shall be deemed to mean Chief Justice in Appeal. 


(3) When a vacancy occurs in the office of the Chief 
Justice in Appeal, the office shall be abolished, but such 
abolition shall not reduce the number of justices upon such 
Colt 19307. o lito. ne, 


5.—(1) The High Court shall consist of a Chief Justice 
who shall be called the Chief Justice of the High Court and 
twelve other judges. 


(2) The Chief Justice of the High Court shall be president 
of ‘the High Court: 1936,'c. 31, sino 


6.—(1) The Chief Justice of Ontario shall have rank and 
precedence over all the other judges. 


(2) The Chief Justice in Appeal shall have rank and 
precedence next after the Chief Justice of Ontario. 


(3) The Chief Justice of the High Court shall have rank 
and precedence next after the Chief Justice in Appeal. 


(4) The justices of appeal holding office on the 31st day of 
December, 1912, shall retain their present rank and pre- 
cedence. 


(5) The justices of appeal appointed after the 31st day 
of December, 1912, and the other judges shall have rank 
and precedence after the Chief Justice of the High Court 
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and among themselves according to seniority of appointment. 
Po LY 27 Cc. 88,8. 6 919360 GC. SA see, 


7. Every judge appointed to the Court of Appeal or to Every judge 
the High Court shall be a judge of the Supreme Court and joo o0"or 
shall be ex officio a judge of the division of which he is not a fPe, Supreme 
member, and, except where it is otherwise expressly provided, 
all the judges of the Supreme Court shall have in all respects 
equal jurisdiction, power and authority. R.S.O. 1927, c. 88, 

Sunk 


8.—(1) Every judge hereafter appointed, before entering Oath of 
on the duties of his office, shall take and subscribe the follow- ae 
ing oath :-— 


“T do solemnly and sincerely promise and swear, that I will duly and Form. 
faithfully, and to the best of my skill and knowledge, execute the powers 
and trusts reposed in me as 
so help me God.” 


(2) The oath shall be administered to a Chief Justice before How oath 
: : : : 4 to be ad- 

the Lieutenant-Governor in Council, to a justice of appeal ministered. 
by the Chief Justice of Ontario, and to a judge of the High 
Court by the President of the High Court, unless the Lieu- 
tenant-Governor in Council in any case otherwise directs, 
and in that event before such officer or functionary and in 
such manner as the Lieutenant-Governor in Council may 
Girect.. it>.0): 1927,.c: 88, Ss. 8: 


= 1 1 1 1 1 Giving of 
9.—(1) Where a judge resigns his office or is appointed Fiyenent 6 
to any other court, he may at any time within eight weeks ludge ho 
after his resignation or appointment give judgment in any appointed 
° . e Oo ano er 
cause, action or matter previously tried by or heard before court. 


him, as if he had not so resigned or been appointed. 


(2) Where he has heard a cause, action or matter jointly When to | 
with other judges in the Court of Appeal he may at any time faa eien ies 
within the period mentioned in subsection 1 take part in the 
giving of judgment by that court as if he were still a member 


Gieat. 


(3) Where he does not take part in the giving of judg- Judgement 
ment or where a judge by whom a cause, action or matter tee rae 
has been heard in the Court of Appeal is absent from illness °° ™*!0""™: 
or any other cause or dies, the remaining judges of the court, 
or, if there is a difference of opinion, a majority of them 
may give judgment as if the judge who has so resigned or 
been appointed or is dead were still a member of the court 


and taking part in the judgment, and in the case of absence 
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as if the absent judge were present and taking part in the 


judgment. 


(4) Where a judge who has heard a cause, action or matter 
in the Court of Appeal is not present when the judgment of the 
court is delivered, his written judgment may be read by one 
of the other judges and shall have the effect as if he were 
present. R.S.O. 1927, c. 88, s. 9. 


SEAL. 


10. There shall be a seal for the Supreme Court to be 
approved by the Lieutenant-Governor in Council. R.S.O. 
1971 C; OS, se 


JURISDICTION AND LAW. 


11.—(1) The Court of Appeal shall exercise that part 
of the jurisdiction vested in the Supreme Court which, on the 
31st day of December, 1912, was vested in the Court of 
Appeal and in the Divisional Courts of the High Court, and 
such jurisdiction shall be exercised by the Court of Appeal, 
and in the name of the Supreme Court. 


(2) Except as provided by subsection 1 all the jurisdiction 
vested in the Supreme Court shall be exercised by the High 
Court in the name of the Supreme Court. R.S.O. 1927, 
CHOON SALLs 


12.—(1) All jurisdiction, power and authority which on 
the 31st day of December, 1912, was vested in or exercisable 
by the Chief Justice of Ontario or by a justice of appeal, 
shall be vested in and may be exercised by a judge of the 
Court of Appeal, and shall be exercised in the name of the 
Supreme Court. 


(2) All jurisdiction, power and authority which on the 
31st day of December, 1912, was vested in or exercisable by 
a judge of the High Court shall be vested in and may be 
exercised by a judge of the High Court, and shall be exercised 
in the name of the Supreme Court. R.S.O. 1927, c. 88, s. 12. 


13. Upon the request of the judge or judges for or with 
whom he is requested to sit or act, or upon the request of 
the Chief Justice of Ontario or of the President of the High 
Court, any judge of the Supreme Court or any retired judge 
of that Court may sit and act as a judge of either of the 
divisions of the Supreme Court, or perform any other official 


Sec.415 tc). THE JUDICATURE ACT. Chap. 100. QUS 


or ministerial act for or on behalf of any judge absent from 
_ illness or any other cause, or in the place of any judge whose 
office has become vacant, or as an additional judge of the 
Court of Appeal, and while so sitting and acting, any such 
judge or retired judge shall have all the power and authority 
of a judge of the Supreme Court. R.S.O. 1927, c. 88, s. 13. 


14.—(1) Subject to the rules, the courts and the judges Sittings of 
thereof, or any commissioner appointed under section AGN ee 
may sit and act, at any time and at any place, for the trans- 
action of any part of the business of such courts, or of such 
judges or commissioner or for the discharge of any duty which 
by any statute, or otherwise, is required to be discharged. 


(2) Subject to subsection 1 the Court of Appeal shall sit oe 
apmorontow) R.S/0.\1927) '¢. 88; s214 Appeal sit- 


ings to be 
held. 


ADMINISTRATION OF JUSTICE. 


15. In every civil cause or matter law and equity shall be Rules of 
administered according to the following rules :— hike 


(2) Where a plaintiff claims to be entitled to any equitable Equitable 
estate or right, or to relief upon any equitable ground ae 
against any deed, instrument or contract, or against 
any right, title or claim asserted by any defendant 
in such cause or matter, or to any relief founded 
upon a legal right which before the passing of The44v.,c.5. 
Ontario Judicature Act, 1881, could only have been 
given by a court of equity, the Supreme Court and 
every judge shall give to such plaintiff such and the 
same relief as ought to have been given by the 
Court of Chancery in a suit or proceeding for the 
same or the like purposes properly instituted before 
the passing of that Act; 


(b) No action or proceeding shall be open to objection Declaratory 
on the ground that a merely declaratory judgment saor ee 
or order is sought thereby, and the Court may make 
binding declarations of right, whether any conse- 


quential relief is or could be claimed or not; 


(c) Where a defendant claims to be entitled to any g&quitable 
equitable estate or right, or to relief upon any “°'°"°*: 
equitable ground against any deed, instrument or 
contract, or against any right, title or claim asserted 
by any plaintiff in such cause or matter, or alleges 
any ground of equitable defence to any claim of the 
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plaintiff in such cause or matter, the Court and every 


, judge shall give to every equitable estate, right or 


ground of relief so claimed and to every ground of 
equitable defence so alleged, such and the same 
effect, by way of defence against the claim of such 
plaintiff, as the Court of Chancery ought to have 
given if the same or the like matters had been relied 
on by way of defence in a suit or proceeding instituted 
in that court for the same or the like purpose before 
the passing of The Ontario Judicature Act, 1881; 


(d) The Court and every judge shall also have power 


to grant to any defendant in respect of any equit- 
able estate or right or other matter of equity, and 
also in respect of any legal estate, right or title 
claimed or asserted by him, all such relief against 
any plaintiff as such defendant shall have properly 
claimed by his pleading, and as the Court or any 
judge might have granted in a suit instituted for 
that purpose by the same defendant against the 
same plaintiff; and also all such relief relating to 
or connected with the original subject of the cause or 
matter, and in like manner claimed against any 
other person, whether already a party to the same 
cause or matter or not, who shall have been duly 
served with notice in writing of such claim pursuant 
to the rules or to any order of the Court, as might 
properly have been granted against such person 
if he had been made a defendant to a cause duly 
instituted by the same defendant for the like purpose; 
and every person served with any such notice shall 
henceforth be deemed a party to such cause or 
matter, with the same rights in respect of his defence 
against such claim as if he had been duly sued in the 
ordinary way by such defendant; 


(e) The Court and every judge shall recognize and take 


notice of all equitable estates, titles and rights, © 
and all equitable duties and liabilities appearing 
incidentally in the course of any cause or matter, 
in the same manner in which the Court of Chancery 
would have recognized and taken notice of the 
same in any suit or proceeding duly instituted therein 
before the passing of The Ontario Judicature Act, 
1881; 


(f) No cause or proceeding shall be restrained by pro- 


hibition or injunction; but every matter of equity 
on which an injunction against the prosecution of 
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any such cause or proceeding might have been 
obtained, prior to The Ontario Judicature Act, 1881, 
either unconditionally or on any terms or conditions, 
may be relied on by way of defence thereto; but 
nothing in this Act shall disable the Court from 
directing a stay of proceedings in any cause or 
matter pending before it; and any person, whether 
a party or not to any such cause or matter, who 
would have been entitled, prior to The Ontario 
Judicature Act, 1881, to apply to any court to 
restrain the prosecution thereof, or who may be 
entitled to enforce, by attachment or otherwise, 
any judgment, or order, contrary to which all or any 
part of the proceedings in such cause or matter 
may have been taken, may apply to the Court by 
motion in a summary way, for a stay of proceedings 
in such cause or matter either generally, or so far as 
may be necessary for the purposes of justice; and the 
Court shall thereupon make such order as shall be 
deemed just; 

(g) Subject to the foregoing provisions for giving effect Giving effect 
to equitable rights and other matters of equity chain 
and the other express provisions of this Act, the 
Court and every judge shall recognize and give effect 
to all legal claims and demands, and all estates, 
rights, duties, obligations and liabilities existing by 
the common law or created’ by any statute, in the 
same manner as the same would have been recognized 
and given effect to prior to The Ontario Judicature 
Act, 1881, by any of the courts then existing and 
whose jurisdiction is now vested in the Supreme 
Court; 


(h) The Court in the exercise of the jurisdiction vested J pucny 


in it by this Act in every cause or matter pending 188 to be 


before it, shall have power to grant, and shall grant, All matters 
in contro- 


either absolutely or on such reasonable terms and versy to be 
conditions as it shall deem just, all such remedies ne ner ee 
as any of the parties may appear to be entitled to in °°°""* 
respect of any and every legal or equitable claim 
properly brought forward by them in such cause or 
matter so that, as far as possible, all matters so in 
controversy between the parties may be completely 
and finally determined, and all multiplicity of legal 
proceedings concerning any of such matters avoided. 
RS O) 1927.6). So. alo, Cla (a-2). 

(7) (@) In case bonds or debentures are secured by a mortgage Baio. 


: : sale under 
or charge by virtue of a trust deed or other instru- mortgage 


ment and whether or not provision is contained in Gehentures. 


4 
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(ii) 


the, trust deed or other instrument creating such 
mortgage or charge giving to the holders of such 
bonds or debentures or a majority, or a specified 
majority of them, power to sanction the sale, transfer 
or exchange of the mortgaged or charged premises 
for a consideration other than cash, and in case any 
action shall have been brought or shall be brought 
for the purpose of enforcing or realizing upon any: 
such mortgage or charge, or for the execution of the 
trusts in any such trust deed or other instrument 
with or without other relief, the court may order a 
meeting or meetings of the holders of such bonds 
or debentures to be summoned and held in such 
manner as the court may direct, and if the holders 
of such bonds or debentures shall sanction or 
approve the sale, transfer or exchange of the property 
so mortgaged or charged for a consideration wholly 
or in part other than cash, the court may in such 
action order and approve such sale on such terms 
in all respects as the court shall think fair and 
reasonable having regard to the interests of all 
parties interested in the premises and property so 
mortgaged or charged, and in such order or by any 
subsequent order may make provision in such 
manner, on such terms in all respects as to the court 
may seem proper, for the transfer to and vesting in 
the purchaser or his or its assigns of the whole or 
any part of the premises and property so mortgaged 
or charged and so sold, and for the payment of the 
proper costs, charges and expenses and remuneration 
of any trustee or trustees under such trust deed or 
other instrument and of any receiver or receiver 
and manager appointed by the court, and of any 
committee or other persons representing holders of 
such bonds or debentures, and for the distribution 
or other disposition of the proceeds of such sale, and 
for the protection of any or all persons whose 
interests are affected by such order, and for all such 
incidental, consequential and supplemental matters 
as the court may deem just. 


The approval of the holders of any such bonds or 
debentures may be given by resolution passed at 
a meeting, by the votes of the holders of a majority 
in principal amount of such bonds or debentures, 
represented and voting in person or by proxy, and 
holding not less than fifty per centum in principal 
amount, or such lesser amount as the court under 
all the circumstances may approve, of the issued and 
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outstanding bonds or debentures in question. 1935, 
CHO Dis. 5: 


16.—(1) A mandamus or an injunction may be granted or a Injunctions 
receiver appointed by an interlocutory order of the Court, *oSivers. 
in all cases in which it appears to the Court to be just or 
convenient that such order should be made; and any such 
order may be made either unconditionally, or upon such 
terms and conditions as the Court shall deem just; and if an 
injunction is asked, either before, or at, or after the hearing 
of any cause or matter, to prevent any threatened or appre- 
hended waste or trespass, such injunction may be granted, 
whether the person against whom it is sought is or is not in 
possession under any claim of title or otherwise, or if out 
of possession does or does not claim a right to do the act 
sought to be restrained under a colour of title, and whether 
the estates claimed by both or by either of the parties are 
legal or equitable. R.S.O. 1927, c. 88, s. 16. 


(2) An action may be brought in the Supreme Court by Actions by 


or on behalf of the Attorney-General for an injunction or oF iinoton 
mandamus restraining the publication of any newspaper, posdenain 
publication, pamphlet, magazine, periodical or other printed Pea eas 
matter whatsoever which publishes continuously or repeatedly, 

writings or articles which are obscene, immoral, or otherwise 


injurious to public morals. 


(3) An action under subsection 2 may be brought against Against | 
anyone printing, publishing or distributing any publication may be 


: : brought. 
of the kind mentioned in subsection 2. cis 


(4) In any action brought under subsection 2 or 3 the judge Power of 
may on such material as he sees fit, grant an interlocutory ’’°"” 
injunction or mandamus. 1933, c. 59, s. 6. 7 


17. Where the Court has jurisdiction to entertain an Court may 
application for an injunction against a breach of a covenant, Seka aeet 
contract or agreement or against the commission or continu- °*” 
ance of a wrongful act, or for the specific performance of a 
covenant, contract or agreement, the Court may award 
damages to the party injured either in addition to or in 
substitution for such injunction or specific performance, and 
such damages may be ascertained in such manner as the Court 
may direct, or the Court may grant such other relief as may 
be deemed just. R.S.O. 1927, c. 88, s. 17. 


18. The Court shall have power to relieve against all Seen 


penalties and forfeitures, and in granting such relief to impose Penalties 
such terms as to costs, expenses, damages, compensation and 
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Rios 19275 


all other matters as may be deemed just. 
cb.88, Ss. 18: 


19.—(1) In any action in which the Attorney-General for 
Canada or the Attorney-General for Ontario is a party plaintiff 
and the other Attorney-General is a party defendant, the 
Court shall be deemed to have had and shall have jurisdiction 
to make a declaration as to the validity in whole or in part 
of any statute of this Legislature or any statute of the Parlia- 
ment of Canada, which, by its terms, purports to have torce 
in Ontario though no further relief be prayed or sought. 


(2) The judgment in any such action shall be subject to 
appeal as in ordinary cases. 1930, c. 23, s. 2. ; 


(3) An appeal to His Majesty in His Privy Council from 
a judgment of a Court in an action authorized by this section 
shall not be subject to the restrictions contained in The Privy 
Council Appeals Act. 1930, c. 21, s. 6. 


20. Where an action is brought in the Supreme Court for 
a cause of action for which a suit or action has been brought 
and is pending between the same parties or their representa- 
tives in any place or country out of Ontario, the Court or a 
judge may make an order staying all proceedings in the 
Supreme Court until satisfactory proof is offered to the Court 
or a judge that the suit or action so brought in such other 
place or country out of Ontario is determined or discon- 
tinued:) R3S:0:.1927;.e; 88s: 20. 


21. In questions relating to the custody and education of 
infants, and generally in all matters in which there is any 
conflict or variance between the rules of equity and the rules 
of the common law with reference to the same matter, the 
rules of equity shall prevail. R.S.O. 1927, c. 88, s. 21. 


22. The provisions of sections 15 to 21 shall be in force 
and have effect in all courts so far as the matters to which 
they relate are cognizable by such courts. R.S.O. 1927, c. 88, 
$} 122: 


APPEALS. 


23. No order of the High Court or of a judge thereof made 
with the consent of parties shall be subject to appeal, and no 
order of the High Court or of a judge thereof as to costs only 
which by law are left to the discretion of the Court shall be 
subject to appeal on the ground that the discretion was wrongly 
exercised, or that it was exercised under a misapprehension a 
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to the facts or the law or on any other ground, except by leave 


of the Court or judge making the order. R.S.O. 1927, c. 88, 
S23; 


24. There shall be no appeal to the Court of Appeal from appeals 
any interlocutory order whether made in court or chambers, oontdre 


save by leave as provided in the rules. R.S.O. 1927, c. 88, 4°": 
s. 24. 


25.—(1) Subject to sections 23 and 24 and to the rules Appeals to 
ourt of 
regulating the terms and conditions on which appeals may be Appeal. 


brought, an appeal shall lie to the Court of Appeal from— 


(a) any judgment, order or decision of a judge of the 
High Court in court, whether at the trial or other- 
wise; 


(b) any judgment, order or decision of a judge in chambers 
in regard to a matter of practice or procedure which 
affects the ultimate rights of any party, and subject 
to the rules from any other judgment, order or 
decision of a judge in Stettler in regard to a matter 
of practice or procedure. 


(2) The Court of Appeal shall also have jurisdiction as pro- 
vided by any Act of the Parliament of Canada or of this 
Legislature. 


(3) The Court of Appeal shall also have jurisdiction to hear New trials. 
and determine applications for new trials and applications 
to set aside verdicts and findings of juries in actions and 
matters tried or heard in the High Court. 


(4) Nothing in this section shall limit the generality of Generality | 


the provisions of subsection 1 of section 11. R.S.O. 1927, ee teen 
1027 -c: 83,'s225. 


26.—(1) The Court upon an appeal may give any judg- Court may 
ment which ought to have been pronounced and may make proper 


such further or other order as may be deemed just. cee nt 


(2) The Court shall have power to draw inferences of fact Fower to 


not inconsistent with any finding of the jury which is not set noes of 

aside, and if satisfied that there are before the Court all the give judg. 

materials necessary for finally determining the matters in necessary 
erialis 


controversy, or any of them, or for awarding any relief before the 
sought, the Court may give judgment accordingly, but if the °°" 
Court is of opinion that there are not sufficient materials 


before it to enable it to give judgment the Court may direct 
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the appeal to stand over for further consideration and may 
direct that such issues or questions of fact be tried and deter- 
mined and such accounts be taken and such inquiries be made 
as may be deemed necessary to enable the Court on such 
further consideration finally to dispose of the matters in 
controversy. 


(3) The powers conferred by subsections 1 and 2 may be 
exercised notwithstanding that the appeal is as to part only 
of the judgment, order or decision, and may be exercised in 
favour of all or any of the parties, although they may not 
have appealed. R.S.O. 1927, c. 88, s. 26. 


27.—(1) A new trial shall not be granted on the ground 
of misdirection or of the improper admission or rejection of 
evidence, or because the verdict of the jury was not taken 
upon a question which the judge at the trial was not asked 
to leave to the jury, or by reason of any omission or irregu- 
larity in the course of the trial, unless some substantial 
wrong or miscarriage has been thereby occasioned. 


(2) If it appears that a substantial wrong or miscarriage 
was so occasioned but it affected part only of the matter in 
controversy or some or one only of the parties, the Court may 
give final judgment as to any part or any party not so affected, 
and direct a new trial as to the other part only, or only as to 
the other parties. R.S.O. 1927, c. 88, s. 27. 


28. A new trial may be ordered upon any question without 
interfering with the decision upon any other question. R.S.O. 
1ODW GC SORStoL. 


29. Where the jury disagrees or makes no finding on 
which judgment can be entered, the Court may, on the appli- 
cation of the defendant, dismiss the action on the ground 
that there is no evidence to warrant a judgment for the plain- 
tiff, or that for any other reason he is not entitled to judg- 
ment. oR.9.054192/ .638o05.020: 


30. In any cause or matter pending before the Court of 
Appeal any direction incidental to it not involving the decision 
of the appeal, may be given by a judge of such Court; and a 
judge of that Court may during vacation make any interim 
order to prevent prejudice to the claim of any of the parties 
pending an appeal, as he may think fit; but every such order 
made by the judge shall be subject to appeal to the Court of 
Appeala. zR:S:Om102 4.40: 1887's 430: 
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EFFECT OF JUDICIAL DECISIONS. 


31.—(1) If a judge deems a decision previously given to be Decisions 
wrong and of sufficient importance to be considered in a referred to 
higher court, he may refer the case before him to the Court of ope 
Appeal. 


(2) Where a case is so referred, it shall be set down for Procedure 
hearing, and notice of hearing shall be given in like manner ae 
as in the case of an appeal to the Court of Appeal. R.S.O. 

Ore £88, 6.317 e4 ye 19S1TP Che ois! 


(NoTE.—As to conclusive operation of order of court when Rev. Stat., 
; c. 152 
a purchaser concerned, see s. 59, Conveyancing and Law of 
Property Act.) 


CONSTITUTIONAL QUESTIONS. 


32.—(1) Where in any action or other proceeding, the Notice to be 
constitutional validity of any Act or enactment of the Par- Qyortocs- 


j ; ; y 1 i General for 
liament of Canada or of this Legislature is brought in question, Goren?’ 19", 


the same shall not be adjudged to be invalid until after notice for, Ontario 
ore Act 
has been given to the Attorney-General for Canada, and the declared 


lid. 
SEO ae gh for Ontario. inva 


(2) The notice shall state what Act or part of an Act is Form of 
in question, and the day on which the question is to be argued, aed 
and shall give such other particulars as are necessary to show 
the constitutional point proposed to be argued. 


(3) Subject to the rules, the notice shall be served six Six days’ 
notice 
days before the day named for the argument. - necessary. 


(4) The Attorney-General for Canada and the Attorney- Right of 
General for Ontario shall be entitled, as of right, to be heard, Attorneys: 
either in person or by counsel, notwithstanding that the Pe 2e@"?: 
Crown is not a party to the action or proceeding. R.S.O. 


Berio So, S. 32 


INTEREST. 


33. Interest shall be payable in all cases in which it is now Interest 


payable by law, or in which it has been usual for a jury to jiiowed 
miawiienes-G. 1927; .c.-38, s1idd: eae eR 


34.—(1) On the trial of any issue, or on any assessment When allow- 
on 
of damages, upon any debt or sum certain, payable by virtue depts cer- 
of a written instrument at a time certain, interest may be to ans 


overdue. 
allowed from the time when the debt or sum became payable. 
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When allow- (2) If such debt or sum is payable otherwise than by 


demand of virtue of a written instrument at a time certain, interest 


payment. : 
may be allowed from the time when a demand of payment 
was made in writing, informing the debtor that interest 
would be claimed from the date of the demand. 

et by (3) In actions for the conversion of goods or for trespass 


damages in de bonis asportatis, the jury may give interest in the nature 
satiate of damages over and above the value of the goods at the 
time of the conversion or seizure, and in actions on policies 
of insurance may give interest over and above the money 


recoverable thereon. R.S.O. 1927, c. 88, s. 35. 


neko 35. Unless otherwise ordered by the Court, a verdict or 
judgment shall bear interest from the time of the rendering 
of the verdict, or of giving the judgment, as the case may 
be, notwithstanding that the entry of judgment shall have 
been suspended by any proceeding in the action including an 
appeal. R.S.0..1927, c..88, s. 36. . 


CERTIFICATE OF LIS PENDENS. 


Action, ete, 36.—(1) The institution of an action or the taking of a 
unless proceeding, in which any title to or interest in land is brought 


caution or ° . . : 
certificate in question, shall not be deemed notice of the action or pro- 


Se ceeding to any person not a party to it, until, where the 
land is registered under The Land Titles Act a caution is 
registered under that Act, nor in other cases until a certificate, 
signed by the proper officer of the court has been registered 
in the registry office of the registry division in which the land 
is situate. 


Rev. Stat., 
COLT. 


ee (2) The certificate may be in the following form :— 


“T certify that in an action or proceeding in the Supreme Court of 
Ontario, between A. B., of ana 'C.0L) OU some title or inter- 
est is called in question in the following land (describing it).”’ 

Dated at (stating date and place). 


Exception. (3) Subsection 1 shall not apply to an action or proceeding 
for foreclosure or sale upon a registered mortgage. R.S.O. 
19275, CBSE S Ne 


ae 37 i) Where a caution or certificate is registered, and 
caution or the plaintiff, or other party at whose instance it was issued, 
failure to does not in good faith prosecute the action or proceeding, a 
bresecute judge of the High Court may at any time make an order 


vacating the caution or certificate. 
eeoen (2) Where a caution or certificate is registered, and the 
ch a plaintiff's claim is not solely to recover land, or an estate or 
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interest in land, but to recover money or money’s worth, 
chargeable on or payable out of land, or some estate or 
interest in it, or for the payment of which he claims that the 
land or such estate or interest ought to be subjected, or where 
the plaintiff clatms land or some estate or interest in land, 
and, in the alternative, damages or compensation in money 
or money’s worth, a judge of the High Court may at any time 
make an order vacating the caution or certificate upon such 
terms as to giving security or otherwise as may be deemed just. 


(3) A judge of the High Court may at any time vacate the Upon other 
grounds. 
registration upon any other ground which may be deemed 
just. 


(4) On an application under this section, the judge may Costs. 
order any of the parties to the application to pay the costs 
of any of the other parties to it, or may make any other 
order with respect to costs, which under all the circumstances 
may be deemed just. 


(5) The order vacating a caution or certificate shall be Appeal from 
subject to appeal according to the practice in like cases, and 
may be registered in the same manner as a judgment affect- 
ing land on or after the fourteenth day from date of the 
order, unless the order is meanwhile reversed or its registration Hozistration 
is postponed or forbidden by an order of a judge of the High 
Court. 


(6) Where a caution or certificate is vacated, any per- Effect of 
vacating 
son may deal in respect to the land as fully as if the caution caution or 
or certificate had not been registered, and it shall not be“ ” ~~ 
incumbent on any purchaser or mortgagee to enquire as to 
the allegations in the action or proceeding, and his rights 
shall not be affected by his being aware of such allegations. 


ere). 1927. Cu 88S) 0: 


SITTINGS AND DISTRIBUTION OF BUSINESS. 


38.—(1) The present Divisional Courts of the Appellate Divisional — 


ivisi Courts 
Division shall be merged and form one Court, hereafter merged in 
known as ‘‘The Court of Appeal for Ontario.” extent. of 


(2) Every appeal to the Court of Appeal shall be heard 
before not less than three justices of the Court sitting to- 
gether, and always before an uneven number of justices. 


(3) The Court of Appeal may sit in two divisions in alter- 
nate weeks or at the same time. 
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(4) The justices to sit from time to time and the appeals 
to be heard, shall be determined by the Chief Justice of 
Ontario mish ens oS 50, 
A eo ( lebhes Chief) ustice ol "Ontanowmiay Assiehi any 
certain work. justice of appeal not sitting in the Court of Appeal to per- 
form, in Toronto, the work of a High Court judge. 


caaeoe ic (2) Whenever occasion requires, a judge who is not a 
Cee member of the Court of Appeal, may sit in the place of a 


judge of the Court of Appeal. 
When judges (3) Subsection 2 shall apply where a vacancy occurs in 


Court may the Court of Appeal by death or resignation of a judge or 


another. otherwise, until his successor is appointed. 
ey (4) A judge who sits in the place of a judge of the Court 


sits in place of Appeal shall be conclusively deemed to have been entitled 
not to be. and qualified to so sit, within the meaning of subsections 2 


questioned. and 2 


dees ey (5) A judge who has sat in the Court of Appeal on the 
ment after hearing of any appeal, matter or proceeding therein may 
ceasing to A : . ° 

be judge of give judgment notwithstanding that he has ceased to be a 
the Court 

of Appeal. judge of that court. 


eee ee (6) A judge shall not sit on the hearing of an appeal from 


appeal from g judgment or order made by himself. R.S.O. 1927, c. 88, 


his ow 


judgment. s, 40; 1931, c. 24, s. 7. 


Chief Justice 40. Neither the Chief Justice of Ontario, nor any of the 


and justices 


of appeal justices of appeal, shall, except as provided in section 39, 
O Oo pe 


assigned without his consent, be assigned to, or required to perform 
tai k : : 
without any duty except as such appertains to him as a member of 


eemegt- the Court of Appeal. 1931, c. 24, s. 8. 


Eee 41. The Chief Justice of Ontario, when present, shall 

ief Justice x ; . . - : 

or judge. preside, and in his absence, the Chief Justice in Appeal, or 
in his absence, the senior justice present, shall preside. 1931, 
Gr24.s, 410. 


BUSINESS IN HIGH COURT TO BE DISPOSED OF BY A JUDGE. 


ee 42.—(1) Every action and proceeding in the High Court 
of by one and all business arising out of it, except as herein otherwise 
aes expressly provided, shall be heard, determined and disposed 
2onstitute of before a judge, and where he sits in court he shall consti- 


the court. tute the court. 
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(2) Subject to section 31, a judge of the High Court shall Judge not 
decide all questions coming properly before him, and shall questions. 
not reserve any case, or any point in a case, for the consid- 


eration of the Court of Appeal. 


(3) All such arrangements as may be necessary or proper Arrange- 
for the holding of any of the courts, or the transaction of nee 
business in the High Court, or the assignment from time to courts, ete. 
time of judges to hold such courts, or to transact such busi- 
ness, shall be made by the judges of that division. R.S.O. 


1927, c. 88, s. 44. 


SITTINGS FOR TRIALS. 


43. =) There shall be’ as many sittings’ of the High Sittings for 
Court in and for every county as are required for the trial 
of civil cases, matters and issues and for the trial of criminal 
matters and proceedings. 


(2) Separate sittings may be held for the trial of civil S¢parate 
causes, matters and issues which are to be tried without a ™2y be held. 
jury, and separate sittings for those which are to be tried 
with a jury, and separate sittings may also be held for the 


trial of criminal matters and proceedings. 


(3) Sittings may be held concurrently or separately as eae ae 
may be directed by the judges appointing the days therefor concur- 


or by the judges presiding at such meetings. oo nae 


(4) Subject to the rules, where a sittings is held for the So 
trial of civil causes, matters and issues which are to be tried tried. 
with and for those which are to be tried without a jury, separ- 
ate lists shall be made and the jury cases shall be first dis- 


posed of unless the presiding judge otherwise directs. 


(5) The sittings shall be held in the court house of the sittings te 
county town or at such other place in the county town as the county 


presiding judge directs. town. 


(6) Subject to the rules, at least two sittings shall be ne vines 
held in each year in and for every county, and additional each ‘county. 
sittings shall be provided when necessary for the due dis- 


patch of public business. R.S.O. 1927, c. 88, s. 45. 


44,—(1) Every such sittings shall be presided over by Who may 
one of the judges of the Supreme Court, or, on the request ae Ss 
in writing of a judge of the Supreme Court, by a retired 
judge of that court, or by a judge of a county court, or by 
one of His Majesty’s Counsel learned in the law appointed 
for Ontario. 
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sittings. 


Non-observ- 


ance of hours , 
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(2) Such judge or counsel while holding the sittings shall 
possess and enjoy and may exercise all the powers and auth- 
orities of a judge of the High Court, and in civil proceedings 
may reserve the giving of his decision on questions raised at 
the trial and afterwards give the same, and such decisions 
shall have the like force and effect as the decision of a judge 
of the High Court. R.S.O. 1927, c. 88, s. 46. 


45. Where the judge whose duty it is to hold any sittings 
does not arrive in time, or is not able to open court on the 
day appointed for that purpose, the sheriff may, after six 
o'clock in the afternoon of that day, by proclamation, adjourn 
the sittings to an hour on the following day to be named by 
him, and so from day to day until the judge arrives or until 
other directions from the judge or from the Chief Justice 
of the High Court are received. R.S.O. 1927, c. 88, s. 47. 


46.—(1) No such sittings shall begin on the first day 
earlier than one o’clock in the afternoon or on any other day 
before nine o’clock in the forenoon, nor, except for special 
reasons, shall it extend beyond seven o’clock in the after- 
noon, and there shall be an intermission of at least half an 
hour at or near noon. 


(2) Failure to observe any of the provisions of subsec- 


not to affect tion 1 shall not render the trial or other proceeding void. 


proceeding. 


Entering 
non-jury 
actions for 
trial. 


Commis- 
sions of 
assize and 
other com- 
missions. 


Commis- 
sioner to be 
a court. 


RISO) 192) Cy OSs fo: 


47. Non-jury actions to be tried in any county except the 
County of York, may be entered for trial at any sittings of 
the High Court in such county. R.S.O. 1927, c. 88, s. 49. 


48.—(1) Commissions of assize or any other commis- 
sions, either general or special, may be issued, by the Lieu- 
tenant-Governor n Council, assigning to the person therein 
named, the duty of trying and determining within any place 
or district named for that purpose by the commission, any 
cause or matter, or any question or issue of fact or of law or 
partly of fact and partly of law, in any cause or matter, de- 
pending in the Supreme Court; or for the exercise of any 
civil or criminal jurisdiction capable of being exercised by 
the court. 


(2) A commissioner, when exercising any jurisdiction so 
assigned to him shall be deemed to constitute the Court. 
RS Ov192 7° Cake OU. 
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ACTIONS ON QUEBEC JUDGMENTS. 


49. Where an action is brought on a judgment obtained as 


in the Province of Quebec in an action in which the service judgment 
where ser- 

on the defendant or party sued was personal, no defence vice . 

which might have been set up to the original action may be?””°°"" 


made to the action on the judgment. R.S.O. 1927, c. 88, s. 51. 


50. Where an action is brought on a judgment obtained aon 
in the Province of Quebec i in an action in which the service judgment 
where ser- 
was not personal and in which no defence was made, any vice not 
defence which might have been set up to the original action °°"? 
may be made to the action on the judgment. R.S.O. 1927, 


Coarse O2. 


51.—(1) Where an action is brought on a judgment ob- Costs. 
tained in the Province of Quebec the costs incurred in ob- 
taining the judgment in that Province shall not be recover- 
able without the order of a judge directing their allowance. 


(2) Such order shall not be made, unless, in the opinion Conditions 
of the judge, the costs were properly incurred nor if it would Dae ene 
have been a saving of expense and costs to have first insti- P° "°°: 
tuted proceedings in Ontario on the original claim. R.S.O. 


Be CIS O.0S.4 0% 


TRIAL, ‘AND (PLACE: OF TRIAL. 


52. Actions of libel, slander, criminal conversation, seduc- Cattain | 
tion, malicious arrest, malicious prosecution and false im- gee a 
prisonment shall be tried by a jury unless the parties in 
person or by their solicitors or counsel waive such trial. R.S.O. 


1927, c. 88, s. 54. 


53. Actions against a municipal corporation Dre Doar sor <oveee 


actions 
police trustees for damages in respect of injuries sustained oe ee. 
by reason of the default of the corporation in keeping in ities, atc.,, to 
repair a highway or bridge shall be tried by a judge without without a 


the intervention of a jury, and the trial shall take place in AAG ate 


the county which constitutes the municipality or in which '°°*! 
the municipality or police village is situate. R.S.O. 1927, 
mae. s..55, 


54.—(1) Subject to the rules, except where otherwise eu 
expressly provided by this Act, all issues of fact shall be tried certain 
and all damages shall be assessed by the judge without the to ve tried 


intervention of a jury. bike a 


adi) 


Judge may 
direct trial 
by jury. 


Where jury 


required 
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be given, 


Copy of 


notice to be 
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record. 
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Chap. 100. 


THE JUDICATURE ACT. Sec. 54 (2). 


(2) The judge may nevertheless direct that the issues or 


any of them be tried and the damages assessed by a jury. 


RoS.O. 1927 ner88ss150. 


55.—(1) Subject to the rules, if a party desires that the 
issues of fact shall be tried or the damages assessed by a jury 
he may, at any stage of the proceedings, but not later than 
the fourth day after the close of the pleadings or if notice of 
trial or assessment is served before that time, within two days 
after service of such notice or within such other time as may 
be allowed by a judge, file and serve on the opposite party 
a notice in writing requiring that the issues be tried or the 
damages assessed by a jury, and if such notice is given, sub- 
ject to subsection 3, they shall be tried or assessed accord- 


ingly. 


(2) A copy of the notice shall be attached to the certified 
copy of the pleadings prepared for use at the trial. 


(3) Notwithstanding the giving of the notice the issues of 
fact may be tried or the damages assessed without the inter- 
vention of a jury if the judge presiding at the sittings so 
directs or if it is so ordered by a judge. 


(4) Subsection 1 shall not apply to causes, matters or 
issues over the subject of which before The Administration 
of Justice Act, 1873, the Court of Chancery had exclusive 
JULISAICHON. , Eto. Oe192 7G 88 seo 7, 


56.—(1) Subject to subsection 2, no proviso, condition, 
stipulation, agreement or statement which provides for the 
place of trial of any action, matter or other proceeding shall 
be of any force or effect. 


(2) Subsection 1 shall not apply or be available unless and 
until the defendant moves to change the place of trial. R.S.O. 
L027 GOSS os: 


JURY TRIALS. 


57.—(1) It shall be sufficient if ten of the jurors agree, 
and a verdict rendered or question answered by ten jurors 
shall have the same effect as a verdict or answer given by 
twelve jurors. 


(2) This section shall apply to special juries. 
(3) Where more questions than one are submitted, it shall 


not be necessary that the same ten jurors shall agree to every 
answer. “R:S.071927,"c; 88; sou. 


Sec. 62 (2). THE JUDICATURE ACT. Chap. 100. CAAA | 


58. If at the trial of an action or issue or assessment of Tigier se 


damages, a juror dies or becomes incapacitated from any oe 
cause from continuing to sit or act on the jury, or if it is dis- of interest 
. : : during trial. 

covered that a juror has an interest in the result of the pro- 

ceeding, or is a relative within the degree of first cousin of 

any of the parties the judge may discharge such juror, and 

may direct that the trial or assessment shall proceed on such 

terms as he deems just with eleven jurors, and in such case 

ten jurors may give the verdict or answer the questions sub- 

Bitred tothe jury. Ro: O19), e288) 62600, 


59.—(1) In the absence of a direction to the contrary of mes or 
the judge, a jury may give a general or special verdict, but ios ee 
shall give a special verdict if he so directs and shall not give judge other- 


a general verdict if directed by him not to do so. py ise) Drees? 


ict may be 


(2) This section shall not apply to actions of libel. R.S.O. Notte apply 


to actions 


1927, e 88, s. 61. of libel. 


60.—(1) Upon a trial by jury, except in an action for Except in 
libel, the judge, instead of directing the jury to give either Teele ne 
a general or a special verdict, may direct the jury to answer {eo directed 
any questions of fact stated to them by him; and the jury (0.2802 
shall answer such questions, and shall not give any verdict. 


(2) Judgment may be directed to be entered on the an- Judgment 


4 b 
swers to such questions. R.S.O. 1927, c. 88, s. 62. Bntorad 
on answers. 


ACTIONS FOR MALICIOUS PROSECUTION. 


61. In actions for malicious prosecution, the judge shall Question of 

: : reasonable 
decide all questions both of law and fact necessary for deter- and probable 

° os cause to be 
mining whether or not there was reasonable and probable decided py 


cause for the prosecution. R.S,0. 1927, c. 88, s. 63. jucee. 


OQUASHING GONVICTIONS, ETC, 


62.—(1) Where it is desired to move to quash a convic- Procedure 
? : A BAe : substituted 
tion, order, warrant or inquisition, the proceeding shall be for certio- 
by motion in the first instance instead of by certiorari, rule’ °° 


or order 7151. 


(2) Notice of the motion shall be served at least six days Service of 
before the return day thereof upon the magistrate making poe’, 
the conviction or order, or issuing the warrant, or the cor- 
oner making the inquisition, and also upon the prosecutor 
or informant, if any, and upon the clerk of the peace if the 
proceedings have been returned to his office, and the notice 


shall specify the objections intended to be raised. 
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(3) Upon the notice of motion shall be endorsed a copy 
of subsection 4 and a notice in the following form, addressed 
to the magistrate, coroner, or clerk of the peace, as the case 


may be: 


“You are hereby required forthwith after service hereof to return to 
the Central Office at Osgoode Hall, Toronto, the conviction (or as the 
case may be) herein referred to, together with the information and evi- 
dence, if any, and all things touching the matter, as fully and entirely as 
they remain in your custody, together with this notice. 

‘“‘Dated 

vii Wore Ra Ws! 

‘Magistrate (or as the case may be). 


“Solicitor for the Applicant.” 


(4) Upon receiving the notice so endorsed, the magistrate, 
coroner or clerk of the peace shall forthwith return to the 
Central Office, the conviction, order, warrant or inquisition, 
and the information and evidence, if any, and all things 
touching the matter, and the notice served upon him with a 
certificate endorsed upon it in the following form: 


Pursuant to the within notice I herewith return to this Honourable 
Court the following papers and documents:— 


“1, The conviction (07 as the case may be); 

“2. The information and the warrant issued thereon; 

“3. The evidence taken at the hearing; 

“4. (Any other papers or documents touching the matter). 

‘And I hereby certify to this Honourable Court that I have above 
truly set forth all the papers and documents in my custody or power relat- 
ing to the matter set forth in this notice of motion.” 


(5) The certificate shall have the same effect as a return 
to a writ of certtorari or to an order under the rules. 


(6) The notice shall be returnable before a judge of the 
High Court sitting in chambers. 


(7) The motion shall not be entertained— 


(a) unless the return day thereof is within six months 
after the conviction, order, warrant or inquisi- 
tion; and 


(b) the applicant is shown to have entered into a recog- 
nizance with one or more sufficient sureties in the 
sum of $100 before a magistrate of the county 
within which the convictiof, order or inquisition 
was made or the warrant was issued, or before a 
judge of the county court of that county or before 
a judge of the High Court, conditioned that the 
applicant will prosecute the application at his own 
costs and charges without any wilful or affected 
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delay and that he will pay to the person in whose 
favour the conviction, order or other proceeding 
is affirmed his full costs and charges to be taxed 
according to the course of the court in case the con- 
viction, order or other proceeding is affirmed, or 
has paid into court the like sum as security that 
he will do so. 


(8) The recognizance, with an affidavit of its due execu- Recogniz- 
tion shall be filed with the Registrar of the Supreme Court. aye? *° P° 


(9) The judge shall have all the powers of the court in Powers of 
the like matters and may order the production of papers’”°*” 
and documents as he may deem necessary. 


(10) No appeal from the order of the judge shall lie unless No appeal 
leave is granted by a judge of the High Court. R.S.O. 1927, cone 3 
c. 88, s. 64. 


63. Upon a motion to quash a conviction it shall be Review of 
the duty of the judge to examine and consider the proceed- Sn EOE 


ings returned to the court and if such proceedings show (0,0u%sh 
that the person accused has been convicted of any offence 

known to the law, and that there is any evidence to sustain 

the conviction, such conviction shall be affirmed, but otherwise 

such conviction shall be quashed; provided, however, that 

if the evidence returned shows that the accused is guilty of 

an offence against the law, or that the conviction, though 
irregular, ought to be amended or drawn so as to duly de- 

scribe such offence, the conviction shall be affirmed or amen- 

ded as justice may require. R.S.O. 1927, c. 88, s. 65. 


REFERENCES TO OFFICIAL AND SPECIAL REFEREES. 


64.—(1) Subject to the rules and to any right to have Reference 

or inquiry 

particular cases tried by a jury, a judge of the High Court and report. 
may refer any question arising in an action for inquiry and 
report either to an official referee or to a special referee agreed 


upon by the parties. 


(2) Subsection 1 shall not, unless with the consent of His Where 
Majesty, authorize the reference to an official referee of an interested. 
action to which His Majesty is a party or of any question 
or issue therein. R.S.O. 1927, c. 88, s. 66. 


65. In an action, Power to 
refer in 
certain 


(a) if all the parties interested who are not under dis- °**°* 


ability consent, and where there are parties under 
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disability the judge is of opinion that the refer- 
ence should be made and the other parties inter- 
ested consent; or, 


(b) where a prolonged examination of documents or a 
scientific or local investigation is required which 
cannot, in the opinion of a Court or a judge conven- 
iently be made before a jury or conducted by the 
Court directly; or, 


(c) where the question in dispute consists wholly or 
partly of matters of account, 


a judge of the High Court may at any time refer the whole 
action or any question or issue of fact arising therein or 
question of account either to an official referee or to a special 
referee agreed upon by the parties. R.S.O. 1927, c. 88, s. 67. 


66.—(1) In any action if it appears that a material ques- 


line question tion to be determined is the true definition of a boundary 


to surveyor. 


Proceedings. 
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line, such question may be referred to a special referee, who 
shall be an Ontario land surveyor. 


(2) The referee shall, by a proper survey as directed by 
The Surveys Act, and upon hearing the evidence adduced 
by the parties and their counsel, if any, define upon the 
ground by such posts and monuments as he deems sufficient, 
the true boundary or division line so in dispute. 


(3) The referee shall make a report to the court and shall 
therein set forth his mode of procedure and what he has 
done in the premises, and also such further or other facts 
and circumstances as may be necessary to enable the court 
to finally determine the question and how the costs should 
be borne.” -R¢S10:71927-.c.1sses..65: 


67.—(1) In the case of a reference to a special referee he 
shall be deemed to be an officer of the Court. 


(2) The remuneration to be paid to a special referee may 
be determined by a judge of the High Court. 


(3) The remuneration, fees, charges and disbursements 
payable to an official referee, and, in the absence of any 
special direction, to a special referee shall be the same as 
are payable to a local master. 


(4) Where the judge at the trial instead of trying an 
action refers the whole action under the provisions of sec- 
tion 65 to an official referee who is a local registrar or deputy 
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registrar, a local master or other officer of the court, paid 
wholly or partly by salary, no fees, either in law stamps or 
otherwise, shall be charged by the referee. R.S.O. 1927, 
C. $6,485.69, 


68. The referee shall make his findings and embody his Referee 
conclusions in the form of a report, and his report shall be Leos 
subject to all the incidents of a report of a master on a refer- 
ence as regards filing, confirmation, appealing therefrom, 
motions thereupon and otherwise, including appeals to the 


Court otuAppeal.|, /.RiS,Q. 19275 c 88, si40. 


69. The evidence of witnesses examined upon the refer- Transmis- 
ence, and the exhibits shall forthwith, after the making of evidence _ 
the report, be transmitted by the referee to the proper officer *"* "1?" 


OMmt AP eOULtwittio.) O24 Cee onSels 


SURETY COMPANIES. 


70.—(1) In this section “surety company” shall mean ‘surety | 
: ‘ company. 
an incorporated company empowered to give bonds by way 
of indemnity. 


(2) The Lieutenant-Governor in Council may direct that {ores 0° 


the bond of any surety company named in the Order-in-Coun- asene. 
cil may be given as security in all cases where security issecurity. 
ordered to be given by any court or by any judge or officer 
of any court, and in all cases where security for the cost of 
an appeal, or for the prosecution of the appeal, is required 


by any law, rule or practice. 


-in- 1 1 Order-in- 
(3) Every order-in-council made under subsection 2 shall Qrder-it aN 


forthwith be published in the Ontario Gazette and shall be proving of 
laid before the Assembly within fifteen days after the making Se punieiea 
thereof if the Assembly is then in session, and if it is not in” ates 
session, within fifteen days after the opening of the next ses- 


sion. 


(4) The bond of any surety company named in the Order- Other surety 
“ : : : Ges g or affidavit 
in-Council shall be sufficient without any other surety joining of justifica- 


in the bond, and an affidavit of justification shall not eee 


necessary. 


(5) Notwithstanding anything in this section, any judge Disallow- 
- Se a? Somars - f - ance of 
or any officer having jurisdiction in the matter, may in his bona on 
discretion disallow any such bond on a motion to disallow it, ™°"°”: 
and upon any evidence which may be deemed sufficient. 


Bia, 1927, ci. SSssueZ. 
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Chap. 100. THE JUDICATURE ACT. Sec. UAL sey. 


PHYSICAL EXAMINATION OF PARTIES. 


%71.—(1) In any action or proceeding for the recovery of 
damages or other compensation for or in respect of bodily 
injury sustained by any person, the court which, or the 
judge, or the person who by consent of parties, or otherwise, 
has power to fix the amount of such damages or compensation, 
may order that the person in respect of whose injury dam- 
ages or compensation are sought shall submit himself to a 
physical examination by a duly qualified medical practi- 
tioner or by more than one duly qualified medical practitioner, 
but no medical practitioner shall be appointed to make such 
examination who is a witness on either side. 


(2) The court, judge or other person may order the second 
examination or further examinations upon such terms as to 
costs as may be deemed proper. R.S.O. 1927, c. 88, s. 73 
(A TO30 C22 see caen 


(3) Every such medical practitioner shall be selected by 
the court, judge, or person, making the order, and may after- 
wards be a witness on the trial unless the court, judge or 
person before whom the action or proceeding is tried other- 
wise directss?;RiSIO 4927, ic. 88, 6273. (2 ch O3 Orc. 220 cela). 


TENDER OF AMENDS IN CASE OF TORTS. 


72: A person who has committed a wrong giving a cause 
of action for the recovery of damages to the person wronged 
may at any time before action tender amends; and the tender 
shall have the same effect as a tender in an action for the 
recovery of a debt. R.S.O. 1927, c. 88, s. 74. 


VESTING ORDERS. 


73. Where the court has authority to direct the sale of 
any lands or personal property or to order the execution 
of a deed, conveyance, transfer or assignment of any prop- 
erty, real or personal, the court may by order vest such real 
or personal property in such person, and in such manner, and 
for such estates, as would be done by any such deed, convey- 
ance, assignment or transfer if executed; and the order shall 
have the same effect as if the legal or other estate or interest 
in the property had been actually conveyed by deed or other- 
wise, for the same estate or interest, to the person in whom 
the same is so ordered to be vested, or in case of a chose in 
action, as if it had been actually assigned to such last men- 
tioned person. R.S.O. 1927, c. 88, s. 75. 


Sec. 76. THE JUDICATURE ACT. Chap. 100. £22.) 


JUDGMENTS FOR ALIMONY. 


TA. etl) An order or judgment for alimony may be regis- Judgment 
tered in any registry office in Ontario, and the registration aoa es ae 
shall, so long as the order or judgment remains in force, Te'stere¢- 
bind the estate and interest which the defendant has in any 
land in the registry division in which the registration is 
made, and operate thereon in the same manner and with the 
same effect as the registration of a charge by the defendant 
of a life annuity on his land. 


(2) The order or judgment may also, on the application gee ea 
of the plaintiff, be registered as a charge against any lands’ 
of the defendant registered under The Land Titles Act. Sele 


(3) The court may direct a sale of the land upon a sum- Sale of 
mary application in the alimony action upon notice to all © 
persons interested in the land. R.S.O. 1927, c. 88, s. 76. 


COSTS. 


75.—(1) Subject to the express provisions of any statute, costs. 
the costs of and incidental to all proceedings authorized to 
be taken in court or before a judge shall be in the discretion 
of the court or judge, and the court or judge shall have full 


power to determine by whom and to what extent the costs 
shall be paid. 


(2) Nothing herein shall deprive a trustee, mortgagee Or Rient of 
other person of any right to costs out of a particular estate Pustes or 
or fund. preserved. 


(3) Where an action or issue is tried by a jury, the costs When costs 
shall follow the event, unless the judge before whom the the event. 


action or issue is tried in his discretion otherwise orders. 


(4) Costs of proceedings before judicial officers, unless In proceed- 
otherwise disposed of, shall be in their discretion subject to mer eet moe 


appeal. RSA): 1927, OF 88, ay Bp officers. 


PRACTICE AND PROCEDURE. 


76. Subject as to appeals under The Controverted Elections Practice and 
Act to the provisions of that Act, and as to appeals and ™°°°%"® 
applications for a new trial to the court under the Criminal BeY, St» 
Code to the provisions of that Act, the practice and pro-, gg. 1927, 
cedure upon appeals to the Court of Appeal shall be that. 36. 
provided by the rules. R.S.O. 1927, c. 88, s. 78. 
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Chap. 100. THE JUDICATURE ACT. Sec. iy Clipe 


OFFICES AND OFFICERS. 


77.—(1) There shall be such officers of the Supreme 
Court as may be deemed necessary by the Lieutenant- 
Governor in Council for the due dispatch of the business of 
the court, and such officers, subject to the provisions of section 
95 as to special examiners, shall be appointed by the Lieuten- 
ant-Governor in Council. 


(2) The duties of the officers shall be regulated by the 
rules and by the terms of any Order-in-Council governing 
such officers. 


(3) All persons holding office at the time of the coming 
into force of this Act shall continue to hold office until other- 
wise directed by Order-in-Council. R.S.O. 1927, c. 88, s. 79. 


(4) Where under any statute, rule or order, or in any 
action or proceeding, anything is directed to be done by 
the Master of the Supreme Court, any assistant master shall 
have, and shall be deemed to have always had, power to 
act as fully and effectually as the Master of the Supreme 
Countep1934.ce5 45.543. 


78.—(1) Every officer hereafter appointed shall, before 
entering upon the duties of his office, take and subscribe the 
following oath :— 


ot) Ae BOF solemnly swear that I will 
according to the best of my skill, learning, ability and judgment, well 
and faithfully execute and fulfill the duties of the office of 


without favour or affection, prejudice or 


partiality, to any person. So help me God.” 


(2) The oath shall be administered by a judge in court. 


(3) Where it is not convenient for a person appointed to 
an office to attend at Toronto to take the oath, it may be 
taken before the judge of the county court of the county in 
which the officer resides. 


(4) Where the oath is taken in accordance with subsection 
3, the judge before whom it is taken shall forthwith transmit 
the oath to and it shall be filed in the Central Office. R.S.O. 
1007) ies Saal), 


79. With the approval of the Lieutenant-Governor in 
Council every local officer of the Supreme Court, county 
court clerk, and surrogate registrar, may, by writing under 


Sec. 82. THE JUDICATURE ACT. Chap. 100. 1229 


his hand and seal of. office, appoint a deputy who may per- 
form all the duties required to be performed by the officer 
making the appointment. R.S.O. 1927, c. 88, s. 81. 


OFFICERS PAID BY SALARY NOT TO TAKE FEES. 


80.—(1) Except where in this Act it is otherwise expressly Officers paid 
provided, an officer who is paid by salary shall not take Hey ontaice 
for his own benefit, directly or indirectly, any fee or emolu- sie 
ment except the salary to which he is entitled, and the fees 
payable in respect of proceedings in his office shall be pay- 


ablevto the Grown. wR.5.0O} 1927, (6.88.5, o62e(1), 
(2) Subsection 1 shall not apply to the fees of— Exceptions, 


(a) A local registrar on an examination had before him 
as a special examiner or on a reference made to him 
as an Official referee. 


(b) A stenographic reporter for copies of shorthand 
notes of evidence, who shall be entitled to take the 
fees prescribed by Order-in-Council. R.S.O. 1927, 
CNSSis. O22); 1031 orl aeunl 14 


RETURN OF FEES. 


8$1.—(1) Every officer paid wholly or partly by fees, Pema) of 

whether commuted or not, shall on or before the 15th day of 
January in every year, transmit to the Inspector of Legal 
Offices a just, true and faithful account, verified by his oath, 
of the amount of fees paid or payable to him in cash or in 
law stamps, in respect of his office during the next preceding 
calendar year, and such other particulars with reference to 
the business of his office as the Inspector may require. 


(2) The Lieutenant-Governor in Council or the Minister Form of 
having charge of the matter may require the return to state b hoe ee 
any particulars, or to be made in any form which may be 
deemed proper, and the return shall be made accordingly. 
RS ON 1927. e688,'6.783) 


Reet 


WHERE OFFICES TO BE KEPT. 


82. The officers in Toronto save the Official Guardian, Certain 


’ officers in 
special examiners, stenographic reporters, and any official Sere ito 
referee other than one holding that office ex officio, shall offices at 


sgoode 


keep their offices at Osgoode Hall, in the City of Toronto. Hall, 
RiS:O. 1927, ¢. 88; so84. 


f 


£230 Chap. 100. THE JUDICATURE ACT. Sec. 83. 


fee eice 83. Unless otherwise directed by the, Lieutenant-Governor 


in county in Council every local master shall keep his office in the county 


oe hie town of the county for which he is appointed. R.S.O. 1927, 
CrOO) Ss SoenlU ZS Ce? tse a, 

Certain 84.—(1) Subject to subsection 2, every local registrar, 

offices to be ; i ‘ 

kept at and every deputy registrar shall, if proper accommodation 


Side ocuny is afforded to him there, keep his office in the court house of 


the county for which he is appointed, and until he can obtain 
such accommodation he shall keep his office in some convenient 
place in the county town. 


Exception (2) The local registrar at Sandwich may keep an office 
(Essex). 5 3 $ ; ‘ é 
in some convenient place in the City of Windsor, subject to 
such arrangements as the council of the County of Essex may 
assent to, and the Lieutenant-Governor in Council may 
approve, K’S,O. 1927, c. 88, ‘s. 36) 


OFFICE HOURS. 


Office hours. 85. Except on holidays, and subject to the rules, the 
offices of the local registrars, and deputy registrars and those 
of the Supreme Court and of both divisions of it at Osgoode 
Hall, shall be kept open from ten o’clock in the forenoon 
until four o’clock in the afternoon, except on Saturdays, when 
the offices shall be kept open until one o’clock in the after- 
Noone, WN.0.0. (h927" C68 S ol. 


Ree (NoTE.—As to clerks of county courts see The County Courts 
, Act, s. 7, and as to registrars of surrogate courts see Surrogate 
Court Rules.) 
SECURITY FROM OFFICERS. 
Officers to: 86.—(1) Every officer of the Supreme Court, if and when 


give security, E i 5 : 
if required. so required by the Lieutenant-Governor in Council, shall 


give security to His Majesty for the due performance of the 
duties of his office in such sum as the Lieutenant-Governor 
in Council may direct. 


Conse- (2) The neglect to give such ‘security shall render the 
quences of : . 2 
neglecting appointment of the officer void, but the forfeiture of office 
to do so. : . : 

shall not affect any act done by him while he continues to 

act.) (RS /0) 992 Tc? (6S ver OS: 

SEALS OF OFFICERS OUT OF TORONTO. 

Seals of 87.— (1) In the offices of the local registrars, and deputy 
o0ca 


registrars | registrars, such seals shall be used as the Lieutenant-Governor 
and : A - : : 

deputy in Council shall from time to time direct, and the same shall 
registrars. —_be impressed on every writ and other document issued out of 


such office; and every such writ and document, and every 


uP wih 


Sec. 90. THE JUDICATURE ACT. Chap. 100. FOL 


exemplification and copy thereof purporting to be sealed 
with such seal shall be received in evidence in all courts with- 
out further proof thereof. 


(2) Until other seals are authorized by the Lieutenant- seals to 
Governor in Council, the seals now in use shall continue to be Taina 
‘sed. VRES.O).19275:c2 88, 51/89) 


OFFICIAL REFEREES. 


88.—(1) Judges of county courts, the Master of the aes 
Supreme Court, registrars, local masters, local registrars, 
and deputy registrars shall be official referees for the trial of 
such questions as may be directed to be tried by an official 
referee. 


(2) Where the business requires additional official referees, ged ariocal 
the Lieutenant-Governor in Council may appoint them. 


(3) Subject to subsection 4.of section 67 in the case of Fees of 
officers who are paid by salary, the fees on a referénce or 
trial shall be paid in law stamps; other referees shall be paid 
meamoney, — R5.0;, 1927 )c88,'s> 90, 


CERTAIN’ LOCAL: MASTERS: NOT.TO \PRACTISE: 


89.—(1) A local master whose gross income from his Certain 
office of local master or of deputy registrar and local master masters, 
is $2,000 or upwards, and any other local master as to whom pesctise. 
the Lieutenant-Governor in Council shall so direct, shall not, 
directly or indirectly, practise the profession of the law as 
counsel, or solicitor, or act as a notary public, or convey- 
ancer, or do any manner of conveyancing, or prepare any 


paper or document to be used in any court. 


(2) Every person who contravenes the provisions of sub- Penalty. 
section 1 shall incur a penalty of $400. 


(3) The Lieutenant-Governor in Council may relieve any Relief. 
local master from the prohibition of this section. R.S.O. 1927, 
oo es ols 


VACANCY IN OFFICE OF LOCAL MASTER. 


90. Where a vacancy occurs in the office of local master, Vacancy in 
the judge of the county court of the county shall be ie He 
local master until and unless another person is appointed ™““*” 
local master, and if there are two judges, both of them shall 
be local masters until and unless one of them or some other 


person is appointed sole local master. R.S.O. 1927, c. 88, s. 92. 
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Chap. 100. THE JUDICATURE ACT. Sec. 91. 


APPOINTMENT OF LOCAL MASTER PRO TEMPORE. 


91. In case of the illness or absence of a local master or 
upon his request in writing, filed with the local registrar, 
a judge, or deputy judge of the county court of the county, 
after approval by the Lieutenant-Governor in Council, may 
act as: stich local’master: (ReS/OW 19774 cx SS ecees: 


LOCAL REGISTRARS, EX OFFICIO. 


92. Unless another person is appointed, the clerk of the 
district court shall ex officio be local registrar for his district. 
R,3.07 1927, 26288, s.004 


STENOGRAPHIC REPORTERS. 


93.—(1) The stenographic reporters shall be officers of 
the court to which they are appointed, and shall perform 
such other duties as may be assigned to them by the Lieuten- 
ant-Governor in Council or by the rules. 


(2) Every such reporter shall take and subscribe the 
following oath before a judge of the court to -which he is 
appointed, and the oath shall be filed with the proper officer 
ol that court. — 

“T (A. B.), solemnly and sincerely promise and swear that I will faith- 
fully report the evidence and proceedings in each case in which I act as 


stenographic reporter. So help me God.” 
RS.O7 1927, cr 3ese ose 


94. The Lieutenant-Governor in Council may appoint a 
stenographic reporter for any county court or surrogate 
court and the provisions of section 93 shall apply to a steno- 
graphic reporter so appointed. R.S.O. 1927, c. 88, s. 96. 


SPECIAL EXAMINERS. 


95.—(1) Every local registrar, deputy registrar, and clerk 
of the county court shall ex officio be a special examiner for 
the county for which he is appointed. 


(2) The judges of the Supreme Court may appoint special 
examiners for the purpose of taking evidence of parties 
and witnesses, and a commission under the seal of the Court 
shall be issued to a special examiner so appointed. 


(3) There shall be but four special examiners in Toronto. 


Sec. 97 (2). THE JUDICATURE ACT. Chap. 100. 1233 


(4) Where an examination is taken by a stenographer or Examination 


> ; - é o be taken 
other person who is not a special examiner, it shall be taken in presence 
. ° . ort speci 
in the presence of the special examiner. examiner. 


(S) A special examiner shall not solicit or make request f%3mP2) , , 
from any suitor, solicitor, or other person, or offer any induce- be solicited. 
ment to have a special examination taken before him, nor shall 
any one do so on his behalf with his knowledge or assent, 


on pain of forfeiture of office. 


(6) Where it appears to the Lieutenant-Governor in Coun- oe 

cil that a local registrar, a deputy registrar, or a clerk of aspecial 
e e e ° examiners, 

county court, elsewhere than in Toronto, is infirm or ill, or pro tem. 
is otherwise unable or unfit to act personally as special exam- . 
iner, or if he is absent on leave, the Lieutenant-Governor in 
Council may appoint the stenographic reporter for the county 
court, or some other person to act temporarily or otherwise 


as such special examiner in his stead. 


(7) In case of the absence on leave or illness of any other Appoint- 

° . ° ° men 
special examiner he may, with the approval of the Chief deputy by 
Justice of Ontario, appoint a deputy to act for him during Sec or. 


such absence or illness. R.S.O. 1927, c. 88, s. 97. 


COMMUTATION OF FEES OF CERTAIN OFFICERS. 


96.—(1) The Lieutenant-Governor in Council may com- Commuta- 
mute the fees payable to any officer entitled to take fees to bP rettain”® 
his own use for a fixed annual sum, not exceeding the average °"°*"*: 
income derived from such fees during the next preceding 


five years. 


(2) An annual sum so fixed, and any Order-in-Council for Amount of 
commuta- 
payment of any such annual sum may be rescinded, and the tion may be 
amount may be increased or diminished, but in no case shal] °h@"2°¢- 
it exceed the average income or fees, as the case may be, 


during the next preceding five years. R.S.O. 1927, c. 88, s.98. 


97.—(1) Every Order-in-Council, determining any com- Qrder-in~ 
mutation allowance under the authority of this Act, shall be to commu- 
laid before the Assembly forthwith, if the Assembly is then laid before 
in session, and if the Assembly is not then in session, within ““°™?”: 


the first fifteen days after the opening of the next session. 


(2) If the Assembly at such session, or if the session does Disapproval 
not continue for three weeks after the Order-in-Council is laid pecan: 
before the Assembly, then at the next ensuing session, dis- 
approves by resolution of such Order-in-Council, either wholly 
or so far as relates to any person named in it, the Order-in- 
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Chap. 100. THE JUDICATURE ACT. Sec. 97 (2). 


Council, so far as so disapproved, shall have no effect from the 
time of the passing of the resolution. R.S.O. 1927, c. 88, s.99. 


INSPECTOR OF LEGAL OFFICES. 


98. The Lieutenant-Governor in Council may appoint an 
officer to be called ‘The Inspector of Legal Offices,’”’ to in- 
spect the offices of the Supreme Court, of local courts, of 
Crown attorneys, and such other offices connected with the 
administration of justice as the Lieutenant-Governor in 
Council may direct. R.S.O. 1927, c. 88, s. 100. 


99.—(1) In addition to any other duties assigned to 
him by any Act of this Legislature or which may be assigned 
to him by the Lieutenant-Governor in Council, the Inspector 
shall— 


(2) make a personal inspection of the offices mentioned 
in section 98 and of the books and court papers 
belonging to them; 


(b) see that proper books are provided, that they are 
in good order and condition, that the proper en- 
tries and records are made therein in a proper man- 
ner, at proper times and in proper form and order, 
and that the court papers and documents are prop- 
erly classified and preserved; 


(c) ascertain that the duties of the officers are duly and 
efficiently performed; 


(d) see that proper costs and charges only are allowed 
or exacted; 


(e) ascertain whether uniformity of practice prevails 
in the offices; and 


(f) report upon all such matters to the Lieutenant- | 
Governor. 


(2) Where the Inspector has occasion to inquire into 
the conduct of any officer in relation to his official duties 
or acts, he may require such officer, or any other person to 
give evidence before him on oath, and for that purpose he 
shall have the same power to summon such officer or other 
person to attend as a witness, to enforce his attendance and 
to compel him to produce books and documents and to give 
evidence, as any court has in civil cases. 


Sec. 100 (6). THE JUDICATURE ACT. Chap. 100. 1235 


(3) The officers shall, when and as often as required by Books, etc., 
the Inspector, produce for examination and inspection all edie: 
books and documents which are required to be kept by them, ™*?°°"'°™ 
and shall report to the Inspector all such matters relating to 
any cause or proceeding as the Inspector shall require. R. > ©, 

TO eC Oo) Sa LOL. 


(Norte: As to authority of Inspector to direct law stamps to bé Rev. stat., 


affixed to proceedings not properly stamped, see The Law® *": 
Stamps Act, section 11.) 


OFFICIAL GUARDIAN. 


100.—(1) No person shall be appointed Official Guar- Qualification 
dian unless he is a_ barrister at law and solicitor of Ontario Guardian. 
of not less than ten years standing. 


(2) The Official Guardian shall be the guardian ad litem Duties. 
of infants and shall perform such other duties as may be 
assigned to him by the rules. - 


(3) The same costs as are payable to counsel and soli- Costs pay- 
citors shall be payable to the Official Guardian, but all costs Oincial 
paid to him by any party shall forthwith be paid into court Pee td 
by the Official Guardian and shall be placed to the credit of ™*° °ou"*: 
an account to be entitled ‘‘Account of Official Guardian,”’ 
and all costs payable to the Official Guardian out of any fund 


in Court shall be transferred to the credit of the same account. 


(4) Where an estate is small, and the amount at the credit Dispensing 
ai - 
of the account of the Official Guardian is adequate to payment of. . 
his salary and the disbursements of his office, the court may See 
direct that no costs shall be paid to him out of the estate. 


(5) There shall be paid to the Official Guardian for all aime oe Ue 
business done and all costs in respect of it over and above Official 
all disbursements, a fixed annual salary of such sum as, in Sra it 
view of the amount of the business done or to be done by 
him and the sum at the credit of the account, the judges of 
the Supreme Court deem reasonable and the Lieutenant- 
Governor in Council approves. 


(6) The salary and disbursements shall be paid monthly salary ana 
out of the money at the credit of the account, and out of the ments to be 
surplus at the credit of the account shall be transferred to the PS tniy. 
Suitors Fee Fund Account such amount as the finance com- 


mittee may direct. 
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Chap. 100. THE JUDICATURE ACT. Sec. 100 (7). 

(7) If in any year the amount at the credit of the account 
is insufficient to pay the salary and disbursements the defi- 
ciency shall be paid out of such reserve funds as the finance 


committee may direct. 


(8) Subject to the approval of the Lieutenant-Governor 
in Council, the Official Guardian may appoint a deputy to 
act for him when he may be absent from Toronto, or ill, and 
such deputy shall have all the powers and shall perform all 
the duties of the Official Guardian during any such absence 
or illness. 


(9) No person shall be appointed as such deputy unless 
he is a barrister at law and solicitor of Ontario of not less 
than ten years’ standing. 


(10) The Official Guardian may employ as agents, solici- 
tors out of Toronto for the purpose of any proceeding being 
carried on out of Toronto, and a solicitor so appointed shall 
be entitled to the same costs for the work actually done by 
him as the Official Guardian would have been entitled to if 
the work had been done by him, and such costs shall be paid 
to the solicitor and shall be deemed to be a disbursement of 
the Official Guardian. 


(11) The Official Guardian shall once in every six months 
file in the office of the Accountant a statement verified by 
his affidavit showing in detail all costs received by him as 
Official Guardian during the next preceding six months and 
the names of the actions and matters in which the same 
were received together with the date of receipt. 


(12) If the Lieutenant-Governor in Council so directs, 
the Official Guardian shall not directly or indirectly prac- 
tise the profession of the law as counsel or solicitor or act 
as a notary public or conveyancer or do any matter of con- 
veyancing or prepare any paper or document to be used in 
any court of Ontario except in the discharge of his duties 
as Official Guardian or of a duty which may be assigned to 
him under the authority of this Act. 


(13) For every contravention of subsection 12 the Official 
Guardian shall incur a penalty of $400. 


(14) Unless otherwise ordered by the court or a judge 
the Official Guardian shall not be required to give security 
for the costs of any proceeding. 


Sec. 102 (1). THE JUDICATURE ACT. Chap. 100. 1237 


(15) The Accountant shall, on or before the 15th day of Return by 


; Accountant 
January in every year, transmit to the Provincial Secre- = to state 
tary a statement certified by him to be a true statement, of Official 
showing the state of the account of Official Guardian on the" 


31st day of the next preceding December. 


(16) When a new Official Guardian is appointed he shall New Official 
ipso facto become and be by virtue of his appointment guard- 
ian ad litem of all infants in the place and stead of his pre- 
decessor with the same rights, duties and powers, and the 
latter or his executors or administrators shall forthwith 
deliver to the new Official Guardian all letters, papers, docu- 
ments and books in his or their possession or power relating 
to matters in which such predecessor acted as official or other 
guardian ad litem of infants, and the new Official Guardian 
shall forthwith notify all persons concerned of his appoint- 
ment. R.S.O. 1927, c. 88, s. 102. 


ACCOUNTANT. 


iO tea) pune. Accountant Of the Supreme Count shall (eccuutant 


o be a cor- 
be a corporation sole by the name of ‘The Accountant of poration 


the Supreme Court of Ontario,’’ and as such corporation 
sole shall have perpetual succession and may sue and be sued 
and may plead and be impleaded in any of His Majesty’s 
Courts. 


(2) All money, mortgages, stocks, securities and property Money, 


now vested in the Accountant, as such corporation sole, shall (t07 "85s 


. : : 3 vested in 
continue to be so vested in him, and all money in court and banc pest 


all securities in which money paid into court is invested 
shall be vested in him as such corporation sole, subject to 
the provisions of this Act. 


(3) Where there is a vacancy in the office of Accountant, Where there 
such officer or person as may be directed by the rules to AEE 


perform the duties of the office shall be deemed to be and pean ne 


shall have all the powers of the Accountant. Byte yeas 


Accountant. 


(4) The expenses of the Accountant’s office including all Expenses of 
Accountant’s 
salaries shall be the first charge on the income from the office. 


funds in‘court. “R.S!O) 1927, c.-88,'s103. 


INVESTMENT OF COURT FUNDS. 


102.—(1) The judges of the Supreme Court may delegate Finance 


to a committee of themselves appointed for that purpose, to indeeah 


be called ‘“The Finance Committee,” the control and manage- 
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ment of the money in court and the securities in which it is 
invested and the investment of such money. 


(2) The finance committee may establish such reserve 
funds as they may deem expedient in the management of 
the money in court. 


(3) Money paid into court shall be invested in the name 
of the Accountant of the Supreme Court of Ontario, and may 
be invested in such of the securities in which a trustee may 
under The Trustee Act invest, as may from time to time be 
directed by the judges of the Supreme Court or by the finance 
committee. 


(4) The Lieutenant-Governor in Council may direct that 
any part of such money which is available for investment 
shall be invested in securities issued by the Province of 
Ontario or in securities the payment of which is guaranteed 
by-it. 


(5) Where an investment in debentures of a municipal 
corporation is made, the validity of the debentures shall not 
thereafter be open to question but they shall be deemed to 
be valid. 


(6) The judges of the Supreme Court, or the finance com- 
mittee may employ a trust company to make the investments 
of money paid into court or as custodian of the securities 
representing investments of such money, on such terms and 
conditions as may be agreed on. 


(7) When an amount exceeding $50,000 is in court to the 
credit of an account for investment the Accountant may, if so 
directed by the finance committee, notwithstanding any order 
for payment out of court, withhold payment for three months 
to enable him to realize upon the securities in which money in 
court is invested. .R.S:Q0. 1927, c..88,:s,, 104. 


103. All money, securities, effects and real or personal 
property vested in or held by the Accountant or by the 
Official Guardian shall be deemed to be vested in them in 
trust for His Majesty, but may, nevertheless, be paid out, 
sold, disposed of, assigned, conveyed or dealt with in accord- 
ance with any statute or the rules, or with any judgment, 
or order of court, or order of the Lieutenant-Governor in 
Council. ~“R:S.0..4027) Gissi cA nus: 


104. Where persons who are subjects of any foreign 
country having a consul in Canada authorized to act as the 
official representative of such subjects, are entitled to moneys 
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which have been paid into court, or are in the hands of an 
executor or administrator, such moneys may be paid to the 
said consul. R.S.O. 1927, c. 88, s. 106. 


SUITORS FEE FUND ACCOUNT. 


105. The suitors fee fund account shall be kept and futors | 

managed by the finance committee and the Court of Appeal 
or any judge of the Supreme Court may with the approval ‘ 
of the finance committee apply so much of the money at the 
credit of the account as may be necessary for the protection 
of any infant or other person not sui juris or non compos 
mentis, on whose behalf proceedings may be had in the court, 
or may be ordered to be had in another court, and the finance 
committee may also, from time to time, order to be paid, out 
of the money at the credit of the account, any sum required 
to make good a default in respect of any suitor’s money or 
securities from any mistake, act or omission of any officer 
of the court, but such payment shall not prejudice the right Cae 

. e e osses May 
to require the officer or his sureties to make good the loss be charged 
occasioned by the mistake, act or omission. R.S.O. 1927 foe tunes 
Cass. Ss. LU/. 


RULES OF COURT. 


106.—(1) The rules of practice and procedure including Ba a 
the tariffs of fees and costs proclaimed by the Lieutenant- 
Governor in Council under the authority of The Judicature 
Act, being chapter 19 of the statutes of 1913, and all amend- 
ments made to such rules by the judges are confirmed and 
declared to have the same force and effect as if they were 
embodied in this Act, but the judges may nevertheless from 
time to time pass rules repealing, amending or varying the 
same. 


(2) The judges of the Supreme Court may at any time Aer ie 
amend or repeal any of the rules and may make any further Court may 
or additional rules for carrying this Act into effect, and in ; 


particular for,— 


(a) regulating the sittings of the courts; 


(b) regulating the pleading, practice and procedure in 
the Supreme Court and in the county and surrogate 
courts; 


(c) allowing service out of Ontario; 


(d) prescribing and regulating the proceedings under 
any statute which confers jurisdiction upon the court 
or a judge; 
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(e) fixing the vacations; 


(f) empowering the Master in Chambers, or any officer 


sitting for him, or the local judges, or the local 
masters in respect of actions brought in their coun- 
ties, to do any such thing, and to transact any 
such business, and to exercise any such authority 
and jurisdiction in respect of the same as are or 
may be done, transacted, or exercised by a judge of 
the Supreme Court, in court, upon motions for 
judgment in undefended actions, for the appoint- 
ment of receivers by way of equitable execution 
and for ex parte injunctions and upon motions 
in chambers or as shall be specified in the rules 
except in respect to matters relating to,— 


(i) the liberty of the subject; 


(ii) appeals and applications in the nature of 
appeals; 


(ii1) proceedings under The Mental Incompetency 
Act; 


(iv) applications for advice under The Trustee Act; 
(v) matters affecting the custody of children; 
(vi) proceedings enabling infants to make binding 


settlements of their real and personal property 
on marriage; 


(g) generally for regulating any matters relating to the 


practice and procedure of the courts or to the 
duties of the officers thereof, or to the costs of 
proceedings therein, and every other matter deemed 
expedient for the better attaining the ends of justice, 
advancing the remedies of suitors and carrying into 
effect the provisions of this Act and of all other 
Acts respecting such courts; 


(h) subject to the approval of the Lieutenant-Governor 


in Council for making rules from time to time 
regulating all fees payable to the Cron in respect 
of proceedings in any court. 


(3) Where-any provisions in respect of the practice or 
procedure are contained in any statute, rules may be made 
modifying such provisions to any extent that may be deemed 
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necessary for adapting the same to the general practice and 
usage of the court unless that power is expressly excluded. 


(4) Any provisions relating to the payment, transfer or Provisions 
deposit into, or in, or out of any court of any money or prop- aes 
erty, or to the dealing therewith, shall, for the purposes °%,0%*,3' 
of this section, be deemed to be provisions relating to practice ™oney: ¢te- 


and procedure. R.S.O. 1927, c. 88, s. 108. 


COUNCIL OF JUDGES. 


107.—(1) A council of the judges of the Supreme Court, Gorell of 
of which due notice shall be given to all of them, shall as- 
semble once at least in every year, on such day as shall be 
fixed by the Lieutenant-Governor in Council, for the purpose Purposes 
of considering the operation of this Act and of the rules, Dew i 
and the working of the offices and the arrangements relative Beal 
to the duties of the officers of the court, and of enquiring 
and examining into any defects which may appear to exist 
in the system of procedure or the administration of justice 
in the Supreme Court or in any other court, or by any other 


authority. 


(2) The council shall report to the Lieutenant-Governor pou 
what amendments or alterations, if any, it would be exped- DON he 
ient to make in this Act, or otherwise relating to the admin- 
istration of justice, and what other provision, if any, which 
cannot be carried into effect without legislative authority 
it would be expedient to make for the better administration 


of justice. 


(3) An extraordinary council for the purposes mentioned Ee 
in subsection 1 may also at any time be convened by the 
Lieutenant-Governor in Council. R.S.O. 1927, c. 88, s. 109. 


DELEGATION OF POWERS OF JUDGES. 


108.—(1) Where by this or any other Act any power or ieee 
authority is conferred upon the judges of the Supreme Court of judges. 
or upon the judges of the High Court as a body they may 
respectively delegate such power or authority to a com- 
mittee of themselves and when it is exercised by the'com- 
mittee the acts done by the committee shall have the same 
effect as if they had been done by the body by which the 
committee was appointed. 


(2) The presence of a majority of the members of the com- Majority to 
mitee shall be necessary to constitute a quorum for the trans- P°® @#0™™ 
action of business. 
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(3) Subsection 1 shall not apply to the making of rules 
under the powers conferred by section 106 or to a council 
of the judges provided for by section 107. R.S.O. 1927, 
ciS8iisn L110; 


QUORUM OF MEETINGS OF JUDGES. 


109. Where by this Act any power is conferred on the 
judges of the Supreme Court or of the High Court, the power 
may be exercised at a meeting duly called at which in the 
case of the Supreme Court at least seven of the judges are 
present, and in the case of the High Court at least five of 
the judges are present. R.S.O. 1927, c. 88, s. 111. 


LOCAL JUDGES OF THE HIGH COURT DIVISION. 


110.—(1) Except in the County of York, every judge of 
a county court shall be a local judge of the High Court for 
the purposes of his jurisdiction in actions in the Supreme 
Court, and may be styled a local judge of the Supreme Court, 
and shall, in all causes and actions in the Supreme Court, 
have, subject to the rules, power and authority to do and 
perform all such acts and transact all such business in respect 
to matters and causes in or before the High Court as he is 
or may be by statute or the rules empowered to do and per- 
form. ReS:.O5, 1927) icassiseit?2: 


(2) Where a county court judge is authorized to exercise 
jurisdiction in a county other than the county for which he 
is appointed, he shall, while exercising jurisdiction in such 
county, have the like power as a local judge of the High 
Court as though he were a judge of the county court of such 
eounty. 9 1936,'¢: 31,-$.54 


SHERIFFS, ETC. 


111. Sheriffs, deputy sheriffs, gaolers, constables and other 
peace officers, shall aid, assist and obey the Court and the 
judges thereof in the exercise of the jurisdiction conferred 
by this Act, and otherwise, whenever by the rules or by the 
order of the court or of a judge required so to do. R.S.O. 
1927 5.¢. 288.50 L173: 


PRISONS OF THE COURT. 


112. All gaols in Ontario shall be prisons of the court. 
R502 1927 cr 83e5.er las 


Sec. 118 (2). THE JUDICATURE ACT. Chap. 100. 1243 


OATHS AND AFFIDAVITS. 


113. Every officer of the Supreme Court shall, for the Administra- 
purposes of any proceeding before him, have power to ad-"°" °! °#ths: 


minister oaths and to examine parties and witnesses. R.S.O. 
FOZ Cy Oo, 5: 115, 


WITNESS FEES. 


114. A public official or other witness subpoenaed or called é898,°' 


upon to produce before any court or other tribunal any Ser Me 
public or other document shall not be entitled to more than 2°cuments. 
ordinary witness fees, unless the court or other tribunal 


otherwise orders. R.S.O. 1927, c. 88, s. 116. 


PROVISIONS APPLICABLE TO COUNTY COURTS. 


115. In addition to the provisions of this Act which are Certain 
expressly made applicable to all courts or county courts or erect 
are otherwise by their terms so applicable, sections 23, 31, 33, sed ra) 
DOT toetore lL, 5 / tore! 72073675911 band 14 2hshalli nntaiis 
mutandis apply to the county courts. R.S.O. 1927, c. 88, 

a ge 


COMMISSIONS FOR HOLDING SITTINGS, ETC. 


116. This Act shall not affect the power to issue com- Power to 
. . . ee re . . e issue com- 
missions for the discharge of civil or criminal business on missions not 


circuit or otherwise. R.S.Q. 1927; c, 88; s. 118. afrected, 


117. Any judge presiding at any sittings of the court SCE 
or in chambers shall be deemed to constitute the court. court. 


Pee 1927" c.'88,. 8, 119: 


ACCESS TO CERTAIN BOOKS. 


118.—(1) Every person shall have access to and be en- Eee at 
titled to inspect the books of the Supreme Court and of the judgments, 
county courts, containing records or entries of the writs entered to 


issued, judgments entered, and chattel mortgages and bills topes 
of sale filed, and no person desiring such access or inspec- 
tion shall be required, as a condition of his right thereto, to 
furnish the names of the parties or the style of the causes 
or matters in respect of which such access or inspection is 


sought. 


(2) Every officer having the charge or custody of any Production 


; : of writs of 
such book shall upon request produce for inspection any summons, 


writ of summons or copy thereof so issued, and any judg-°'~ 
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ment roll, or chattel mortgage, or bill of sale so filed in his 
office, or of which records or entries are, by law, required to 
be kept in such book. 


ie catieen (3) The fees payable in respect of such inspection shall 
be twenty-five cents for a general search, and ten cents for 
each writ of summons, judgment roll, chattel mortgage or 
bill of sale inspected, and ten cents per folio shall also be 
payable for all extracts, whether made by the person making 
the search or by the officer. 

pettus (4) A person affected by any record in any court, whe- 


search and. ther it concerns the King or other person, shall be entitled, 
to copies of c 
records of upon payment of the proper fee, to search and examine the 
rts. ° e . 
ae pice same and to have an exemplification or a certified copy 
thereof made, and delivered to him by the proper officer. 


RS .0, 19275 e288itsoe 20: 


PLEADINGS TO BE IN ENGLISH. 


Crean 119. Writs, pleadings and proceedings in all courts shall 


bo be ame be in the English language only, but the proper or known 

eee names of writs or other process, or technical words, may be 
in the same language as has been commonly used. R.S.O. 
190i CA 88s. £21 


DEMISE OF CROWN. 


epee eees 120. No action or other proceeding in any court shall be 
to attect discontinued or stayed by reason of the demise of the Crown, 
pending 


proceedings. but the same shall be proceeded with as if such demise had 
not happened. R.S.O. 1927, c. 88, s. 122. 


SERVICE OF PROCESS ON THE LORD’S DAY. 


ae a 121. No person upon the Lord’s Day shall serve or exe- 


eaeieeds cute, or cause to be served or executed, any writ, process, 

ay (excep- : ‘ 

tion) void. warrant, order or judgment, except in cases of treason, 
felony, or breach of the peace, and the service of every such 


writ, process, warrant, order or judgment on the Lord’s 


Pp . | ° . 
serving same ay Shall be void, and the person so’ serving or executing the 
te Deseo same shall be as liable to the suit of the party grieved, and 


to answer damages to him for doing thereof, as if he had done 
the same without any writ, process, warrant, order or judg- 
MEN Gan Wk.) LOC eo Samo: } 


ACTIONS. ONZBONDS, 


re acione on: £227—\1)eln an action Commencteriog prosecuted in any 


Dla GH ana: court upon a bond for non-performance of any covenant or 
ass e . Caer ° . 
many agreement in any indenture, deed or writing the plaintiff 
breaches as - ‘: . 
he pleases. May assign as many breaches as he thinks fit, and, upon trial 


of such action, not only such damages and costs as have here- 
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tofore been usually assessed shall be assessed, but also damages Damages 
for such of the breaches so assigned as the plaintiff upon the assessed. 
trial of the issues shall prove, and the like judgment shall be 


entered as heretofore in such action. 


(2) If judgment is given for the plaintiff by confession or In what case 
default he may suggest as many breaches of the covenants ‘oe 
and agreements as he thinks fit, and the damages that 2oj72*,2u% 
he shall have sustained thereby shall be assessed, and if the prearpes . 9s 
defendant after such judgment entered, and before any exe- 
cution executed, pays into the court in which the action is Defendant 
brought to the use of the plaintiff such damages so to beages and. | 
assessed by reason of all or any of the breaches of such cov- tion may be 
enants or agreements, together with the costs of suit, a stay” i 


of execution on the judgment shall be entered upon record. 


(3) If, by reason of any execution executed the plaintiff judsmen® | | 


or his executors or administrators are fully paid or satisfied answer any 
all such damages so to be assessed, together with his or their breach 
costs of suit, and all reasonable charges and expenses for exe- 

cuting the execution the body, land or goods of the defend- 

ant shall be thereupon forthwith discharged from the execu- 

tion, which shall likewise be entered upon record; but such 
judgment shall, nevertheless, remain, continue and be as a 

further security to answer to the plaintiff and his executors or 
administrators such damages as shall or may be sustained for 

further breach of any covenant or agreement in the same 
indenture, deed or writing contained upon which the plain- ana plaintiff 
tiff may apply to the court in which judgment is entered for f3°%.a2PY 
leave to issue execution upon the judgment against the execution 
defendant, or his executors or administrators, suggesting defendant 
other breaches of the covenants or agreements, and to call 

upon him or them to show cause why execution shall not be 

awarded upon the judgment, upon which the court shall make 

such order as may be deemed just. 


(4) Upon payment or satisfaction of such future damages, epee tolies 
costs and charges all further proceedings on the judgment 
are again to be stayed, and so totves quoties, and’the defend- 
ant, his body, land or goods shall be discharged out of exe- 
mrss ix 5,0... 102/) ¢. 88,5. 124 


SET OFF. 


123. Where there are mutual debts between the plaintiff oa aecet 
ebts to be 


and defendant, or, if either party sue or be sued as executor set one 


tae against the 
or administrator, where there are mutual debts between the other. 


testator or intestate and either party one debt may be set 
against the other. R.S.O. 1927, c. 88, s. 125. 
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124.—(1) Mutual debts may be set against each other, 
notwithstanding that such debts are deemed in law to be of 
a different nature, except where either of the debts shall 
accrue by reason of a penalty contained in any bond or 
specialty. 


(2) Where either the debt for which the action is brought 
or the debt intended to be set against the same, has accrued 
by reason of any such penalty the debt intended to be set off 
shall be pleaded, and it shall be shown by the pleading how’ 
much is truly and justly due on either side, and if the plain- 
tiff recovers in any such action judgment shall be entered 
for no more than shall appear to be truly and justly due to 
the plaintiff after one debt being set against the other. R.S.O. 
1927 er 88,181 26. 


125. If, upon a defence of set off, a larger sum is found 
to be due from the plaintiff to the defendant than is found 
to be due from the defendant to the plaintiff the defendant 
shall be entitled to judgment for the balance remaining due 
td lime GRISIO: ehO2ie c)-88is. 127) 


PAYMENT POST DIEM. 


126. Where an action is brought upon any bill, or where 
action is brought upon any judgment, if the defendant has 
paid the money due upon such bill or judgment such pay- 
ment may be pleaded in the action, and where an action is 
brought upon a bond which has a condition or defeazance to. 
make void the same upon payment of a lesser sum at a day 
or place certain, if the obligor, his heirs, executors or ad- 
ministrators have, before the action brought, paid to the 
obligee, his executors or administrators the principal and in- 
terest due by the condition or defeazance of such bond, 
though such payment was not made strictly according to the 
condition or defeazance, yet it may nevertheless be pleaded 
in such action, and shall be as effectual a bar thereof as if 
the money had been paid at the day and place according to 
the condition or defeazance and had been so pleaded. R.S.O. 
1027, Cros. teo. 


127. If, at any time pending an action upon any bond 


costs brought with a penalty, the defendant brings into court all the prin- 


into court 
pending 
action upon 
bond. 


cipal money and interest due on such bond, and also all such 
costs as have been expended in any suit upon such bond, the 
money so brought in shall be deemed and taken to be in full 
satisfaction and discharge of the bond, and the court may 
give judgment to discharge every such defendant of and from 
the same accordingly. R.S.O. 1927, c. 88, s. 129. 
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ACCOUNT BY JOINT-TENANTS. 


128. Actions of account shall and may be brought and Proviso for 
actions of 


maintained against the executors and administrators of account by 
and between 


a guardian, bailiff and receiver, and also by one joint-tenant joint tenants 
: ; aes as bailiffs, 
and tenant in common, his executors and administrators, étc. 


against the other as bailiff for receiving more than comes to 
his just share or proportion, and against the executor and 
administrator of such joint-tenant or tenant in common. 
i 21927, ¢: 88} .si130: 


PERPETUATING TESTIMONY. 


129. Any person who would, under the circumstances Actions to 


alleged by him to exist, become entitled, upon the happening Poe 


' may be 
of any future event, to any office or to any estate or interest pry ons py 


in any property, real or personal, the right or claim to which SAE 


cannot by him be brought to trial before the happening of epiees | ie, 
such event, shall be entitled to maintain an action in the tingent on 


Supreme Court to perpetuate any testimony which may be sven 


material for establishing such claim or right, and all laws, 
rules and regulations, not contrary to the provisions of this 
section, in force or in use in suits to perpetuate testimony, or 
respecting depositions taken in such actions in making such 
depositions, shall be in force and used and applied in all suits 
instituted under the authority of this section and in respect 
to depositions taken in such action. R.S.O. 1927, c. 88, 5.131. 


130. In all actions which may be so instituted under the Attorney. 

. . . x a 
authority of section 129, touching any office, or any other be party de- 
matter or thing in which His Majesty may have any estate such netions 

in which the 


or interest, it shall be lawful to make the Attorney-General a kine may 
party defendant thereto, and in all proceedings in which the have any 
depositions taken in any such action in which the Attorney- interest. 
General was so made a defendant may be offered in evidence, 

such depositions may be admissible notwithstanding any 
objection to such depositions upon the ground that His 
Majesty was not a party to the action in which such deposi- 


tions were taken. R.S.O. 1927, c. 88, s. 132. 


SPECIAL CASE—-INDEMNITY TO PERSONS ACTING UNDER 
JUDGMENT ON. 


131. Any order or judgment of the court made in an Protection 
action or upon an originating motion, special case or in any entie oak 
other way permitted by the rules or any statutes shall effec- pace 
tually protect and indemnify any person acting thereon in 


good faith. R.S.O. 1927, c. 88, s. 133. 
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CONTEMPT, 


132.—(1) When any person has been directed by any 
judgment or order to execute any deed or other instrument, 
or make a surrender or transfer, and has refused or neglected 
to execute such deed, or instrument, or make, such surrender 
or transfer, and has been committed to prison under process 
for such contempt, or, being confined in prison for any other 
cause, has been charged with or detained under process for 
such contempt, and remains in such prison, the court may, 
grant a vesting order or may order or appoint an officer 
of the court to execute such deed or other instrument, or to 
make such surrender or transfer for and in the name of such 
person. 


(2) The execution of such deed or other instrument, and 
the surrender or transfer in his name made by such officer, 
shall in all respects have the same force and validity as if the 
same had been executed or made by the party himself. 


(3) Thereupon the party in contempt shall be considered 
as having cleared his contempt, except as far as regards the 
payment of the costs of the contempt, and shall be entitled 
to an order that he be discharged ‘rom custody, and the 
court shall make such order as shall be deemed just touching 
the payment of the costs of or concerning any such deed, 
surrender, instrument or transfer. R.S.O. 1927, c. 88, s. 134. 


133.—(1) Where a person is committed for a contempt 
in not delivering to any person, or depositing in court or else- 
where, as by any order may be directed, books, papers, or any 
other articles or things, any sequestrator appointed under any 


commission of sequestration shall have the same power to 
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seize and take such books, papers, writings or other articles 
or things, being in the custody or power of the person against 
whom the sequestration issues, as he would have over his own 
property, and thereupon such articles or things so seized and 
taken shall be dealt with by the court as shall be deemed 
just. 


(2) After such seizure the court may, upon the applica- 
tion of the prisoner or of any other person in the cause or 
matter, or upon any report, make such order for the dis- 
charge of the prisoner upon such terms as to costs and other- 
wise as the court may deem proper. R.S.O. 1927, c. 88, s. 135. 


134. Where any person committed for a contempt is en- 
titled to his discharge upon applying to the court, but omits 
to make such application, the court may, compulsorily dis- 
charge such person from custody, and direct payment of the 
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costs of the contempt out of any funds belonging to him over 
which the court may have power, or may order payment of 
such costs by such person. R.S.O. 1927, c. 88, s. 136. 


CHARGING ORDERS ON STOCKS, \ ETC. 


135. If a person against whom a judgment has been Stock and 
= A : “ : “ shares in 
entered up in any of His Majesty’s Courts in Ontario, has public funds, 
ait d publi 
any Government stock, funds or annuities, or any stock or Gompanies, 


shares of or in a public company in Ontario, whether incor- Pevouste fo 


porated or not, standing in his name in his own right, or in 2nd standing 
the name of any person in trust for him, a judge of the Su- pater 
preme Court, on the application of any judgment creditor, order of a 
may order that such stock, funds, annuities, or shares or such on 

of them or such part thereof respectively as he shall think fit 

shall stand charged with the payment of the amount for 

which judgment had been so recovered, and interest thereon, 

and such order shall entitle the judgment creditor to all such 

remedies as he would have been entitled to if such charge 

had been made in his favour by the judgment debtor; but no 
proceedings shall be taken to have the benefit of such charge 

until after the expiration of six months from the date of 
eHeirorder. — hast 1927) Cc. 88, Ss. 137. 


136.—(1) Every such order shall be made in the first Order of 
instance e# parte and without any notice to the judgment made in the 
debtor, and shall be an order to show cause only, and such ¢x parte, and 


order, if any government stock, funds or annuities standing Pp nonce be 


in the name of the judgment debtor in his own right or in Compeny fo 
the name of any person in trust for him are to be affected, estoppel. 
shall restrain any transfer thereof being made in the mean- 

time and until such order has been made absolute or dis- 

charged; and if any stock or shares of or in any public com- 

pany standing in the name of the judgment debtor in his 

own right or in the name of any person in trust fgr him are 

to be affected by any such order shall in like manner restrain 


such public company from permitting a transfer thereof. 


(2) If, after notice of such order to the person to be re- Liability of 
strained thereby, or, in case of corporations, to any author- pice en F 
ized agent of such corporation, and before the same order is °*“°”’ 
discharged or made absolute, such corporation or person per- 
mits any such transfer to be made, the corporation or per- 
son so permitting such transfer shall be liable to the judg- 
ment creditor for the value or amount of the property so 
charged and so transferred, or such part thereof as may be 
sufficient to satisfy his judgment; and no disposition of the 
judgment debtor in the meantime shall be valid or effectual 
as against the judgment creditor. 
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(3) Unless the judgment debtor, within a time to be men- 
tioned in such order, shows to a judge sufficient cause to the 


contrary the order shall after proof of notice thereof to the 
judgment debtor, his solicitor or agent be made absolute. 


(4) Any such judge, upon the application of the judgment 
debtor or any person interested, may discharge or vary such 
order. "RS O10 27* Cx 66. Slo 


137.—(1) Sections 135 and 136 shall extend to the inter- 
est of a judgment debtor, whether in possession, remainder, 
or reversion, and whether vested or contingent as well in any 
such stocks, funds, annuities or shares, as also in the divi- 
dends, interest or annual produce of any such stocks, funds, 
annuities or shares. 


(2) Where any such judgment debtor has any estate, right, 
title or interest, vested or contingent, in possession, remainder, 
or reversion in or to stocks, funds, annuities or shares standing 
in the name of the Accountant of the Supreme Court or in 
or to the dividends, interest or annual produce thereof, such 
judge may make any order as to such stock, funds, annuities 
or shares, or the interest, dividends or annual produce thereof, 
in the same way as if the same had been standing in the name 
of a trustee of such judgment debtor. 

~ 

(3) No order of any judge as to any stock, funds, an- 
nuities or shares standing in the name of the Accountant, 
or as to the interest, dividends, or annual produce thereof, 
shall prevent any incorporated bank or any public company 
from permitting any transfer of such stocks, funds, annui- 
ties or shares, or payment of the interest, dividends or annual 
produce thereof, in such manner as the Supreme Court may 
direct, or shall have any greater effect than if such debtor 
had charged such stock, funds, annuities or shares, or the 
interest, dividends, or annual produce thereof, in favour 
of the judgment creditor with the amount of the sum men- 
tioned in any such order. R.S.O. 1927, c. 88, s. 139. 


PENAL ACTIONS. 


138.—(1) In any penal action brought in good faith in 
which the defendant sets up a prior judgment the plaintiff 
may reply in avoidance of such judgment that such prior 
judgment was had by covin or collusion, and no release by 
any person before or after action for a penalty shall be a 
ground for staying such action. 


(2) No plaintiff in any such action shall be permitted to 


Sec. 143. THE JUDICATURE ACT. Chap. 100. 1251 


set up by way of reply, or otherwise, any such charge of 
covin or collusion, where the merits of the matter in question 
in the action, or a like charge of covin or collusion have been 
once tried and found either for or against the plaintiff. R.S.O. 
1927, c. 88, s. 140. 


139. No person shall sue as a common informer in a penal mut ben 


action unless he is suz juris. R.S.O 1927, c. 88, s. 141. sui juris. 


140. No penal action brought by a common informer shall pee 
be compounded without the leave of the court. R.S.O. action. 


192757 C2 88,"s. ‘142: 


QUO WARRANTO PROCEEDINGS. 


141.—(1) Except in the cases mentioned in sections 144 2%? 


and 145 all proceedings against any person who unlawfully yrpemeded: 


claims or usurps, or is alleged unlawfully to claim or to se he Sit 
usurp any office, franchise or liberty, or who has forfeited proceedings 
or is alleged to have forfeited any franchise, by reason of a roe a 
non-user or mis-user thereof, which have heretofore been 
instituted or taken by writ of guo warranto, or by information 

in the nature of a writ of quo warranio, hereafter shall be 
instituted and taken, where the proceeding is by the Attor- 
ney-General ex officio, by notice of motion calling on the per- motion, or 
son against whom the proceeding is taken to show cause why °°2e ”*5#. 
he unlawfully exercises or usurps such office, franchise or 

liberty. 


(2) Where the proceeding is at the instance of a relator it Ue 


shall be taken in the name of His Majesty on the relation of named, pro- 
such person, and such person shall before serving the notice peed: DON 
of motion give security for the due and effectual prosecution 

thereof in like manner as nearly as may be and in the like 

amount as is, according to the practice of the Supreme Court, 

required to he given on an application to quash a CONViCtiON Relator to 
or order made by a justice of the peace, or in such manner ®¥° security. 
and amount as the court may direct. R.S.O. 1927, c. 88, 


s. 143. 


142. The court may direct an issue for the trial of the Issue may 
matters in question on any such application, and may grant or eM ea 
an injunction or a mandatory order in aid of the proceed- injunction, 
ings, or for the purpose of enforcing the judgment or order 
which shall be pronounced thereon. R.S.O. 1927, c. 88, s.144. 


1438. The practice and procedure, including the right of Practice, and 
appeals. 
appeal, shall be, in all other respects, in accordance with the 
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ordinary practice and procedure of the Supreme Court. 
Rub: Og 921 tC 18S aloe 


peaptei Day 144. Where it is intended to call in question the right of 
officers. any person claiming to be a municipal officer, or an officer 


of a school corporation, to the office which he claims to hold, 
exercise or occupy as such officer, or the right of a member 
of any school board or school corporation to have, hold or 
enjoy any office, either as a member of such board or corpora- 
tion or otherwise under the school laws of Ontario, and the 
provisions of section 145 do not apply to the trial and de- 
termination of such question, the matter shall be tried and 
determined by the judge of the county court of the county 
in which the duties of the office are to be performed, in a sum- 
mary manner, and the proceedings shall be the same, as 
nearly as may be, as those provided for trying and deter- 
mining a complaint respecting the validity or mode of con- 
ducting the elections of school trustees in an urban munici- 
pality, excepting that such judge shall have the same power 
to award costs to either party to the proceedings as he would 
have if the same were a proceeding in the county court. 
RES OF 107 (ecesousnn4aG: 


Where other 145. Nothing in section 144 shall apply to or affect the 


special statu- 


ee proceedings in cases for which special provision is made by 


not to apply. the municipal or school laws of Ontario, but in all such cases 
the proceedings shall be instituted and taken in the manner 
provided by those Acts, and not otherwise. R.S.O. 1927, 
Cruse tcnilaie 


CERTAIN PRACTICE AND PROCEDURE NOT AFFECTED. 


eld OR 146. Nothing in this Act shall affect the practice or pro- 
criminal cedure in criminal matters, or matters connected with 
Matters or oe us e 

Dominion Dominion controverted elections. R.S.O. 1927, c. 88, s. 148. 
controverted 

elections. 


Secu li EXTRA JUDICIAL SERVICES. Chap. 101. 255 


GHARGER F101, 
The Extra Judicial Services Act. 


1. Every judge of the Supreme Court shall be paid out of Annual 
the Consolidated Revenue Fund the annual sum of $1,000, Aone 
payable quarterly, as compensation for the services which he 
is called on to render by any Act of this Legislature in addi- 


tion to his ordinary duties. R.S.O. 1927, c. 89, s. 1. 
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CHAP PER 102) 
The County Judges Act. 


JUDGES AND JUNIOR JUDGES. 


1. The judges of the several county and district courts 
now holding office, as well as the judges hereafter to be 
appointed, shall hold their offices during good behaviour, but 
shall be subject to be removed by the Lieutenant-Governor 
for inability, incapacity or misbehaviour, established to the 
satisfaction of the Lieutenant-Governor in Council. R.S.O. 
197 70-C. 00 venue 


2. The person to be appointed to be the judge or junior 
judge of a county or district court shall be a barrister of 
at least seven years’ standing at the Bar of Ontario. R.S.O. 
192/502 0 ved: 


3. Unless otherwise expressed in the commission, where 
more than one judge of a county or district court is appointed 
for a county or district, the judge whose commission has 
priority of date shall be styled ‘““The Judge of the County or 
District Court of ’’ (as the case may be), and the 
other judge of the same court shall be styled ‘‘The Junior 
Judge of the County or District Court of ae 
the case may be). R.S.O. 1927, c. 90, s. 3. 


4. A junior judge may be appointed for each of the Counties 
of Wentworth, Carleton and Middlesex and the District of 
Thunder Bay, and two junior judges may be appointed for 
the County of Essex! 11931; ¢227,/s5231933; Gro9Ns or. 


5. Junior judges not exceeding eight in number may be 
appointed for the County of York. 1931, c. 27, s. 2; 1936, 
Cron G a 


6. Where any power or authority is, by this Act or other- 
wise, conferred upon or may be exercised by the judge of a 
county or district court, whether with reference to the hold- 
ing of any of the courts of the county or district which he 
may hold, or to the business of any of such courts, or to any 
other matter or thing over which he has jurisdiction, the like 
power and authority shall be possessed and may be exercised 


Sec. 9 (4). COUNTY AND DISTRICT JUDGES. Chap. 102. L250 


by a junior judge, subject to the general regulation and 
supervision of the judge. R.S.O. 1927, c. 90, s. 6. 


7. Every judge and junior judge of a county or district Residence 
court shall reside within the county or district for which he’ °°" 
is appointed, unless otherwise provided by Order-in-Council. 

Rep: Onl? 7. C90 site 


8. A judge or junior judge shall not, directly or indirectly, Not to 
practise as counsel or solicitor or act as a notary public or seni 
conveyancer under the penalty of forfeiture of office and 
the further penalty of $400. R.S.O. 1927, c. 90, s. 8. 


Penalty. 


9.—(1) Subject to the provisions of subsection 2 there shall Payment of 
be paid to the judge of every county and district court and 23 3wances 
to every junior judge of a county or district court an annual /¥42°- 
allowance of $1,000 payable monthly, and the said allowance 
shall be payable out of and chargeable upon the Consolidated 


Revenue Fund. 1930, c. 25, s. 2, part. 


(2) There shall be paid to the senior judge of the county anowances 
court of the county of York an annual allowance of $2,600 focounty 
and to each of the junior judges of the said court an annual Gourty of 
allowance of $1,600, and the said allowances shall be payable 
monthly out of the Consolidated Revenue Fund and shall be 
in lieu of and not in addition to any payments authorized by 


SHDSecuiOn. £. ))L950,'C.29)-S.°2, DET I9S (UG, 15, side 


(3) The said annual sums shall be in lieu of all fees and Judges not 
allowances payable to the judge of a county or district court fess, 
for any services performed by him under any Act of this 
Legislature, including fees as judge of the surrogate court 
and as local master of the Supreme Court, and where such 
fees are payable by the parties to any proceedings before the 
judge, or upon any order or certificate made or given by him, 
they shall hereafter be payable in law stamps and shall form 
part of the Consolidated Revenue Fund, and except as herein- 
after provided, the judge of a county or district court shall 
not be entitled to receive any fees whatever under any Act 
or this Legislature. (R.S.071927,.c, 90;:s. 9 (3). 


(4) Nothing in the foregoing subsections shall apply to Exceptions 
or affect the payment of any allowance or fees to the judge pate ectes 
of a county or district court with respect to any office which 
may be lawfully held by him in addition to his office as judge, 
to which any annual allowance or salary may be attached, 
or in the performance of his duties as an arbitrator or referee 
under The Municipal Act, The Public Works Act, The Railway 
Act (Ontario), The Arbitration Act, The Municipal Arbitrations 
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Rev goa, Act, or any other statute designating him by his name of 


oe office as an arbitrator or referee. R.S.O. 1927, c. 90, s. 9 (4); 
1035 ee tec a en 


Travelling | «| (5) Nothing un’ this section contained shall affect or pre- 
as 24 e e 
affected. vent the payment to the judge of a county or district court 


of his travelling or other expenses when called upon to per- 
form any duty outside the county or district town of the 
county oridistricta7R.S:O) 1927, cs 907sh9N6): 


DEPUTY JUDGES: 


eae rian 10.—(1) A barrister of at least three years’ standing at 


Appointment 
judge. the Bar of Ontario may be appointed to be deputy judge for 


any county or district. 


Idem. (2) The appointment may be made notwithstanding that 
the office of judge is vacant by death, or resignation, or that 


the judge is ill or absent at the time of the appointment. 
RIS{ON192 (en OOEs 0 


Tenure of 


Sido we 11. A deputy judge shall hold office during pleasure, and 

DOWER: in case of the death, illness or absence of the judge, shall 
have authority to perform in the place of the judge, in the 
county or district for which he is appointed, all the duties of 
and incident to the office of the judge, and all acts required 
or allowed to be done by the judge under this or any other 
Act, unless therein otherwise expressly provided. R.S.O. 
1927), CROONSAIL 


aes _ 12. Nothing herein contained shall prevent a deputy 
judge from practising the profession of the law. R.S.O. — 
LOZ 7 CHOU Ss. Uz. 
OATH OF OFFICE. 
Ske 13. Every judge, junior judge and deputy judge, before 


entering upon the duties of his office, shall take and subscribe 
the following oath before some person appointed by the 
Lieutenant-Governor to administer the same, that is to say: 


i , do swear that I will (im the case of a Deputy Judge add 
the words as occasion may require), truly and faithfully, according to 
my skill and knowledge, execute the several duties, powers and trusts of 
Judge of the County or District Court of the County or District of 
(as the case may be): So help me God.” 


’ 


R.S.0.. 1927 °¢..90peeaee 
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DUTIES AND POWERS OF JUDGES. 


14.—(1) At any sittings of the county or district court eg 
held at the same time as the sittings of the court of Benerare Oe 
sessions of the peace, or of a division court in any county 
or district, or of any two of the courts at the same time, either 
the judge or the junior judge, or both of them, may, if the 
judge thinks fit, preside in any of such courts, or each of 
them in one of such courts at the same time, so that two of 
the courts may sit and the business therein be proceeded 
with simultaneously. 


(Zier county <courtuofdthe: Gounty ol York, the. court Hocet courts 
of general sessions of the peace, and the division courts of 
the said county, or any of such courts, may sit at the same 
time, and the business thereof may be proceeded with ‘simul- 
mincotsive KS Onl o2iucrO0es 14; 


15.—(1) It shall be competent for any judge of a county joe en ot 


or district court to hold any of the courts in any county or eee 
district or to perform any other duty as a judge of a county 

or district court in any such county or district upon being 
required so to do by an order of the Governor-General in 
Council, made at the request of the Lieutenant-Governor. 


(2) The judge of any county or district court may, with- Be ey of 


out any such order, perform any judicial duty in any county judge, 
or district on being requested so to do by the judge of the c. 105, 
county or district court to whom the duty for any reason” o0). 
belongs. 


(3) Any retired judge of a county or district court may eV ie tie 


hold any court or perform any other duty of a judge of a judges may 


county or district court in any county or district on being county 
dges. 
authorized so to do by an order of the Governor-General in {dem. s. 35, 


Council, made at the request of the Lieutenant-Governor. ?2°"*: 


(4) The judge so required, requested or authorized as Power of a 
aforesaid shall, while acting, be deemed to be a judge ottherncnne 


county or district court of the county or district in which he 5°33). 
is so required or requested to act, and shall have all the powers °° P&"*: 


of such judge. 


(5) In this section “‘judge’”’ shall include a junior judge. eed 
ment), O27 c. OU sy 15, 


16. The Lieutenant- Governor in Council may empower a Authoriza- 
. Wie 
judge, or junior judge of a county or district court to trans- Lieutenant- 


i : : Governor in 
act, at such place out of his county or district, to be named Gouncil, 
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in the Order-in-Council, as may be deemed proper, all such 
business depending in his court as may be transacted in 
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parties: \iR.5.0, 19272 65.00.5,16: 
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17.—(1) A shorthand writer may be appointed by the 


appointment] ieytenant-Governor in Council for the local courts of each 
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Rev. Stat., 
Ge 266) 


Appointment 


of official 


county and provisional judicial. district. 


(2) The shorthand writer so appointed shall be subject to 
the direction of the judge or, in his absence, of the junior 
judge or judges, and shall be entitled to such remuneration 
by salary or by fees, or partly by salary and partly by fees, as 
the Lieutenant-Governor in Council may direct. 


(3) If such shorthand writer is paid by salary only the 
fees payable in respect of his duties shall be applied in reduc- 
tion of his salary, and the balance, if any, shall be paid by 
the county quarterly on the ist days of January, April, July 
and October of every year. 


(4) The fees and all matters relating to the duties of the 
shorthand writer shall be determined and regulated by the 
judge of the county or district court, subject to the approval 
of the Lieutenant-Governor in Council. 


(5) Every city and separated town shall pay the county 
a proper proportion of the remuneration which, in case of 
disagreement, shall be determined by arbitration according 
to the provisions of The Municipal Act, and subject thereto, 
and unless and until the same is otherwise determined, the 
city or town shall pay to the county one-half of such remuner- 
ation wakes Ono 27, ©.090, Sy 18! 


INTERPRETERS. 


18. If the council of any county, by resolution, requests 


interpreters. the appointment of an official interpreter to act at the courts 


County 
court 
districts. 


held in that county an appointment may be made in the same 
manner, and subject to the same terms and conditions, as 
provided with respect to shorthand writers by section 17 
which shall apply as nearly as may be to official interpreters. 
RS. OF 192776290, co. lo. 


COUNTY COURT DISTRICTS: 


19.—(1) The Lieutenant-Governor in Council may order 
that a county or two or more counties shall form a county 


at 
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court district for the purposes of this Act, and the district 
so formed shall be erected and established as from a day 
to be named by the Lieutenant-Governor by his proclamation 
in the Ontario Gazette. 


(2) Any district so formed may from time to time be Rearrange- 
dissolved, re-established, altered or rearranged by the Lieu- Behael 
tenant-Governor in Council, and the dissolution, re-establish- 
ment, alteration or rearrangement shall take effect from a 
day to be named by proclamation in the Ontario Gazette. 


WS Or192 7 co. 90) S20) 


20. After the erection of a county court district, the Holding 
several county courts, courts of general sessions, division cistrioes 
courts, courts for the hearing of appeals and complaitts 
under The Assessment Act or The Voters’ Lists Act, and all co 9737.” 
other courts which a county judge may hold in each county 
shall be held by the judges, including the junior judges in the 
district, in rotation so far as may be practicable in view of 
the respective general length of service and strength of the 
other judges, and the special duties assigned to junior judges 
as well as in view of other offices, if any, held by any of the 
judges, and all other circumstances. R.S.O. 1927, c. 90, s. 23. 


21.—(1) The judges in each county court district shall meet peerca be: 

together at least once in every year, and the judges presenbacsignment 
duties. 

or a majority of them, shall arrange and appoint which of” 
the said courts in the district shall be held by each of the 
judges of the district throughout the ensuing year, and what 
other judicial work each shall discharge in the respective 
counties of the district throughout the year. R.S.O. 1927, 


c. 90, s. 24. 


(2) The judge i in a county court district who, in point of How 
time, is senior in appointment to office shall convene the sae 
meetings referred to in this section and unless all the judges 
present at any such meeting unanimously agree upon a 
different mode of dividing the work, the same shall be divided, 
strictly in conformity with section 20 and no judge except by 
reason of illness or other unavoidable cause, shall be excused 
from performing the judicial work assigned to him at any such 
meeting. 1935, c. 14, s. 4; 1936, c. 13, s. 3. 


22. Every judge to whom any duty is assigned at such whee ian to 


meeting shall perform the duty so assigned to him, and if he ped bee " 


is, by reason of illness or other cause, unable to perform 
the same, he shall so far as possible, arrange to have the duty 
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performed by another person competent by law in that behalf. 
RiS.O; 102%, ca SO wen5: a 


23. Where by reason of the absence or illness of a judge, 
or from any other cause, it is impossible for the arrangements 
made at such meeting to be carried out with respect to any 
duty belonging to a county court judge, the judges of the 
district shall see that the deficiency is supplied by some other 
person competent by law in that behalf, and shall forthwith 
communicate what they do therein to the Provincial Secretary. 
ReSiOu 1927 ner OO a ra226} 


24. The judge of any county forming part of a district 
may exercise and perform in any part of the district any 
power or duty assigned to the judge of a county court by any 
statute of Ontario or any judicial act affecting the courts or 
business of the county of which his commission designates 
him as judge, and being within the legislative authority of 
Ontario. (RS O7 fGuOUvisn a. 


25. Where a vacancy occurs in the office of the judge 
of the county court in any county included in a county court 
district, and the Lieutenant-Governor declares that, owing 
to the lack of sufficient business, it is unnecessary that the 
vacancy should be filled, the remaining judges in the district 
shall arrange for the performance of the duties of the judge 
of the county court of the county in which the vacancy occurs 
by one of themselves or by some other person competent 
by law in that behalf, and every judge or other person so 
acting shall have the like powers, and shall perform the like 
duties as a judge or other person competent by law in that 
behalf appointed or authorized for that purpose may exercise 
and perform under any statute of Ontario in the county in 
which the vacancy has occurred. R.S.O. 1927, c. 90, s. 28. 


26. Where in any district erected under this Act there 
is a city having a population of 100,000 or more and it appears 
to the council of such city that one or more stenographers 
is needed to do clerical work other than court reporting for 
the judges, or any of them, the said council may appoint 
one or more qualified persons for such purpose, whose salary 
shall be fixed and paid in monthly instalments, by the said 
council, provided, however, that such council may arrange 
with the governing body or bodies of the county or counties 
comprised in the district, or any of them, for the partial pay- 
ment or reimbursement of such salary on such terms as may 
be agreed upon. R.S.O. 1927, c. 90, s. 29. 
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CEAbiwo he 05: 
The County Courts Act. 


1. There shall be in and for every county and district aA court for 
court of record, to be styled in counties, the “County Court onde easter 
of the County (or United Counties) of (naming the County 
or United Counties),’’ and in districts the ‘‘District Court 
of the District of (naming the district).’ R.S.O. 1927, c. 91, 


sunt 


JUDGES. 


2. Subject to the provisions of The County Judges Act, Rev cate 
the court shall be presided over by the judge or junior judge °: 1°?. 
or by the acting or the deputy judge. R.S.O. 1927, c. 91, 
SnD: 


3. In case of the illness or absence of such judges the liness or 
court may be presided over by a judge of any other county eae 
or district court, upon the request in writing of the judge or 
of the Attorney-General for Ontario. R.S.O. 1927, c. 91, s. 3. 


CLERKS. 


4. There shall be a clerk of every such court, who shall be Repo, 
appointed by the Lieutenant-Governor in Council, and shall 
hold office during pleasure. R.S.O. 1927, c. 91, s. 4. 


5. The clerk shall give security for the due performance Security. 
of the duties of his office in such sum and in such manner 
and form as the Lieutenant-Governor in Council may direct. 


ReS.0i1927/ rem. 0 bi ys; 5. 


6.—(1) The clerk shall keep his office in the court house Place of 
or, if there is no room available therein, at such place in the” 
county or district town as the judge may direct. 


(2) The clerk of the county court of the County of Essex In the 
may keep an office in some convenient place in the City of of ne eee 
Windsor, subject to such arrangements as the county coun- 
cil of the County of Essex may assent to, and subject also to 
the approval of the Lieutenant-Governor in Council. Rep. Q: 


1927.6, 91, s., 6, 


1262 Chap. 103. COUNTY AND DISTRICT COURTS. Secr 7. 


Office hours. J, Except on holidays, and subject to rules of court, the 
office of the clerk shall be kept open from ten o’clock in the 
forenoon until four o’clock in the afternoon, except on Satur- 
day, when the office shall be kept open until one o’clock in the 
aiternoon, R.S.OF1927, 16.9 lead: 


Taxation. 8. The clerk shall tax costs, subject to an appeal to the 
judge. ARS Of 1927 4cs Olt iern8, 

Clerk not to =. The clerk shall not, for fee or reward, draw or advise 

Fee a aha TON ya chattel mortgage or other paper or document con- 
nected with the duties of his office, and for which a fee is not 


expressly allowed by the tariff. R.S.O. 1927, c. 91, s. 9. 


Fetformance 10. In the event of the death, resignation or removal from 

during office of the clerk, the clerk of the peace shall, ex officio, be 

vacancy. A . ° 
the clerk until another person is appointed and assumes the 
duties of the office, and every clerk of the peace while clerk 
of the court, shall, except in the County of York, be also ex 
officio deputy clerk of the Crown and registrar of the surro- 
gate court, if the clerk held that office, and in case the clerk 
was local registrar, the clerk of the peace, while he holds the 
office of clerk of the court, shall be ex officio local registrar. 
Red. O19 27 Ce One Se LU, 


SPECIAL EXAMINERS. 


ee of 411.—(1) The special examiners of the Supreme Court 
examiners. shall be officers of the county and district courts, and shall 
possess the like powers in county and district court cases as 


those possessed by them in cases in the Supreme Court. 


(2) The clerk of any county court may act as special 
examiner in any action in any county court. R.S.O. 1927, 
esOLrsalh 


SITTINGS. 


Trial sittings 12.—(1) Except in the Counties of Carleton, Middlesex, 


of countY Wentworth and York, and subject to the provisions of The 


Rev. stat. County Judges Act, sittings of the county courts for the trial 
of issues of fact and assessments of damages, with or with- 
out a jury, shall be held semi-annually, to commence on the 
first Tuesday in June and December... R.S.O. 1927, c. 91, 
S12) ( Ly tos i peel tes 251): 

Eopir ane (2) The judges of the county court district may postpone 

sittings. the date of such sittings provided such postponement does not, 


in the opinion of the judges, conflict or interfere with the 
sittings of the Supreme Court in such county court district. 
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(3) Where any such sittings is so postponed, notice of ere 
.such postponement and of the date upon which such sittings ment. 
shall commence shall be posted in the office of the county 
court clerk in every county in the county court district not 
later than sixty days prior to the commencement of such 


postponed sittings. 1937, c. 14, s. 2 (2). 


(4) In the Counties of Carleton and Middlesex, two such I» Counties 
‘sittings shall be held in each year, to commence on the first pee 


Tuesday in June and December. R.S.O. 1927, c. 91, s. 12 (2).” 


(5) In the County. of York four such sittings shall be Trial 
held in each year to commence on the first Tuesday in Decem- Sooke of 


ber, March and May and the second Tuesday in September. ¥°™* 


(6) In the County of Wentworth four such sittings shall County of | 
be held in each year to commence on the first Tuesday in 
December and March and on the second Tuesday in May and 
Septembersy LIS yc. L3je8. 201): 


(7) Except in the County of York and in the County of County 


court 
Wentworth, there shall be sittings of every county court on sities 
without a 
the first Tuesday in April and October in each year for the jury. 
trial of issues of fact and assessments of damages without a 


ieee.) 4 127) curIl.: e.42.(4): 


13.—(1) Sittings of the district courts for the trial of Sittings of 
issues of fact and assessments of damages, with or without a courts. 


jury, shall be held at, 


(a) Bracebridge, on the fourth Tuesday of May and 
November; R.S.O. 1927, c. 91, s. 13 (1); part. 


(b) Cochrane, on the second Tuesday of June and the 
fourth Tuesday of November; 1928, c. 21, s. 5. 


(c) Fort Frances, on the first Tuesday of April and Octo- 
ber; 


(d) Gore Bay, on.the last Tuesday of May and the third 
Tuesday of October; 


(e) Kenora, on the first Tuesday of June and the second 
“Tuesday of November; 


(f) North Bay, on the second Tuesday of June and the 
fourth Tuesday of November; 


(g) Parry Sound, on the first Tuesday of June and Decem- 
ber; | 
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(h) Port Arthur, on the first Tuesday of May and the 
second Tuesday of November; 


(7) Sault Ste. Marie, on the last Tuesday of May and the 
first Tuesday of November; 


(7) Sudbury, on the first Tuesday of June and on the 
fourth Tuesday of November; and at 


(k) Haileybury, on the first Tuesday of June and Decem-. 


ber. R.S.O. 1927, c. 91, s. 13 (1), part. 


eae (2) The Lieutenant-Governor in Council may, where itis 

ae gee deemed necessary or expedient, direct that the sittings pro- 

a vided for in subsection 1 shall be held at some other time and 

in some other place than the time and place specified in the 
said/subséection al WAR SiO6 192 Fires 9 1sisn 132): 

ketal 14. The sittings of the county courts, provided for by sub- 


sections 1 and 4 of section 12, and the sittings of the dis- 
trict courts, provided for by section 13, shall not open earlier 
than one o’clock in the afternoon of the first day of the sit- 
tings ReSOMo2 cml 


ee 15. The clerk shall be entitled to be paid by the county 
attendance. the sum of $4 for each day’s attendance at all sittings of the 
county court;“both non-jury and jury ah. O- bO2T, ce ore 


Sony! 
Por ce 16. Besides the regular sittings, additional sittings for 
old ‘ 5 ‘ : : 
ape aE trials without a jury may be held at such time as the judge 
; 29 may direct or appoint, and such sittings shall be held as 
often as may be requisite for the due despatch of business. 
Res Or 1027 tc. Ol sano. 
? Pua 
Conus 17. The judges of any county or district court may sit 


trial of jury separately and concurrently for the despatch of the business 
an non- -jury 


cases. Of a<sittings Who 01 O27 CeO lc ah. 


Adjourn- 18.—(1) Where the judge who is to hold the sittings is 

ment where 

judge unable t unable to hold the same at the time appointed the sheriff, or 

arta in his absence the deputy sheriff, shall adjourn the court by 
proclamation to an hour on the following day to be named by 
him, and so from day to day until the judge is able to hold 
the court, or until he receives other directions from the judge 


or from the Attorney-General. 


Notification (2) The sheriff shall forthwith notify the Attorney-General 


of Attorney- 


General. of the adjournment. R.S.O. 1927, c. 91, s. 18. 
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19.—(1) The county and district courts shall have juris- Jurisdiction. 
diction in,— 


(a) actions arising out of contract, expressed or implied, Contract. 
where the sum claimed does not exceed $800; 


(b) personal actions, except actions for criminal con- Tort. 
versation and actions for libel, where the sum 
claimed does not exceed $500; 


(c) actions for trespass or injury to land where the sum Injury to 
claimed does not exceed $500, unless the title to" 
the land is in question, and in that case also where 
the value of the land does not exceed $500, and 
the sum claimed does not exceed that amount; 


(d) actions for the obstruction of or interference with Easements. 
a right of way or other easement where the sum 
claimed does not exceed $500, unless the title to the 
right or easement is in question, and in that case 
also where the value of the land over which the 


right or easement is claimed does not exceed that 
amount; 


(e) actions for the recovery of property, real or per- Recovery of 
sonal, including actions of replevin and actions of Coane 
detinue where the value of the property does not 
exceed $500; 


(f) actions for the enforcement by foreclosure or sale or Mortgages. 
for the redemption of mortgages, charges or liens, 
with or without a claim for delivery of possession 
or payment or both, where the sum claimed to be 
due does not exceed $500. 


(g) partnership actions where the joint stock or capital Partnership. 


of the partnership does not exceed in amount or 
value $2,000; 


(h) actions by legatees under a will for the recovery or Legacies. 
delivery of money or property bequeathed to them 
where the legacy does not exceed in value or amount 
$500, and the estate of the testator does not exceed 
; in value $2,000; 


(7) all other actions for equitable relief where the sub- Equitable 
ject matter involved does not exceed in value or’ 
amount $500; and 
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Insolvency. (7) actions and contestations for the determination of 
the right of creditors to rank upon insolvent estates 
where the claim of the creditor does not exceed $500. 


(NotTE.—Section 3 of The County Courts Amendment Act, 1937, 
Chapter 14, 1s to come into force on a day to be named by the 
Lieutenant-Governor by his Proclamation. At the date of the 
publication of the Revised Statutes, the section had not been 
proclaimed.) 


rye noeee (2) Where a defendant intends to dispute the jurisdiction 
LAT ane of the court on the ground that the action, though otherwise 


within the proper competence of the court, is not within it 
because of the amount claimed or of the value of the property 
in question or of the amount or value of the subject matter 
involved or, in the cases mentioned in clauses g and h of sub- 
section 1, because the joint stock or capital of the partner- 
ship exceeds in amount or value $2,000, or the estate of the 
testator exceeds in value $2,000, he shall in his appearance 
or in his statement of defence state that he disputes the juris- 
diction of the court and the ground upon which he relies 
for disputing it, and, in default of his so doing, unless other- 
wise ordered by the court or a judge, the question of juris- 
diction shall not afterwards be raised or the jurisdiction be 
brought in question, and in any such action tried or disposed 
. of in a county or district court such court shall have the 
Awara™s right to award all costs of or incidental to such action on the 
Supreme ie. scale of the Supreme Court in the same manner as if such 

action had been tried or disposed of in the Supreme Court. 


af paassion (3) Where the notice mentioned in subsection 2 is given, 
at instance the plaintiff may on praecipe require all papers and proceedings 
Of Mp lainGiii se i ; 
in the action to be transmitted to the proper office of the 
Supreme Court in the county or district in which the action 
was brought, and it shall be the duty of the clerk of the 


county or district court forthwith to transmit the same to 


such office. 

eas ee (4) When the papers and proceedings so transmitted are 
received at the proper office of the Supreme Court, the action 
shall zpso facto be transferred to the Supreme Court. 

ae oster (5) Where the plaintiff does not exercise the right con- 


of papers at 4 . 
instance of ferred by subsection 3 the defendant may, after the expira- 


defendant. E A j 
tion of ten days from the entry of appearance if he has given 
notice that he disputes the jurisdiction of the court on enter- 
ing his appearance, or after the expiration of ten days from 
the filing of his statement of defence if he has given such 
notice in his statement of defence, apply to a judge of the 
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Supreme Court for an order transferring the action to that 
court. 


(6) Where the court or a judge makes an order under the Terms of 
provisions of subsection 2 allowing the defendant to question Peoeerer. 
the jurisdiction of the court, the court or judge may direct 
the action to be transferred to the Supreme Court, on such 


terms as to costs and otherwise, as may be deemed just. 


(7) Where an action is transferred to the Supreme Court Scale of costs 
under the provisions of this section, if the plaintiff is awarded thanstoved. 
costs, unless otherwise ordered by the court or a judge, they 
shall after the date of the transfer be taxed according to the 
scale of the Supreme Court, whether or not the action be in 
fact within the proper competence of the county or district 


Soule wi. O19 27 he. 9 bisi 19, 


20.—(1) Where the defendant pleads a set-off or counter- Where set-off 
claim either party, within six days after the plaintiff has ete ae 
delivered his reply to such defence of set-off, or his defence to poxoiStion. 
the counterclaim, may apply to a judge of the Supreme Court 
for an order transferring the action and counterclaim to 
the Supreme Court on the ground that such set-off or coun- 


terclaim involves matter beyond the jurisdiction of the court. 


(2) The judge, if satisfied that the set-off or counterclaim Judge's order 
involves matter which exceeds the jurisdiction of the court, gee nae 
may order the transfer upon such terms as to costs and other- 
wise as he may deem just. 


(3) If no such application is made within the time limited, Jursdiction 


or if an application so made has been refused, the jurisdic- bee en 
tion of the court to hear and determine the whole matter in- transfer 
volved in the set-off or counterclaim shall be deemed to be 


established. R.S.O. 1927, c. 91, s. 20. 


21. Where an action has been transferred to the Supreme conse- 
Court or to another county or district court, under any pro- #Uences of 
vision of this Act, it shall be in the same plight and condition 
as it was in at the time of the transfer, and thereafter may 
be proceeded with as if it had been commenced in the court 


into which it has been so transferred. R.S.O. 1927, c. 91, s. 21. 


22. Where it appears in an action brought in a county or qransfer of 


district court that such court has not cognizance thereof, ction to. 


but that the court of some other county or district has juris- piper ich sours 
gle : : aving juris- 

diction to try the same, the judge before whom the action diction. 

is pending may, at any time before or during the trial thereof, 


order the action to be transferred to such other county or 
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district court upon such terms as to costs and otherwise as he 
may deem just. R:S.0: 1927, °c. 91, s. 22. 


23. Prohibition shall not lie in respect of an action or 
counterclaim which may be transferred under the provisions 
of this Act to the Supreme Court, or from one county or dis- 
trict court into another county or district court. R.S.O. 1927, 
CHO T6425: 


24.—(1) Where it appears that the claim of the plaintiff 
is for an amount beyond the jurisdiction of the court he may, 
by writing signed by him and filed, upon such terms as the 
judge deems proper as to costs and otherwise, abandon the 
excess and in such case the plaintiff shall forfeit such excess, 
and shall not be entitled to recover it in any other action. 


(2) A defendant shall have the like right in respect of his 
set-off or counterclaim. R.S.O. 1927, c. 91, s. 24. 


25. The court shall, as regards all causes of action within 
its jurisdiction, have power to grant and shall grant such 
relief, redress or remedy, or combination of remedies, either 
absolute or conditional, including the power to grant vesting 
orders and to relieve against penalties and forfeitures, but 
shall not have the power to remove a trustee or to appoint a 
new trustee under The Trustee Act, and shall give such and 
the like effect to every ground of defence or counterclaim, 
equitable or legal, by the same mode of procedure, and in as 
full and ample a manner as might and ought to be done in 
the like case by the Supreme Court. R.S.O. 1927, c. 91, s. 25. 


26. Except in the cases mentioned in subsections 3, 5 and 
6 of section 19 and in section 20, no action shall be removed 
by order of certiorari, or otherwise, into the Supreme Court 
unless the debt or damages claimed amount to upwards of 
$100, and then only on affidavit and by leave of a judge of 
the Supreme Court, if it appears to the judge fit to be tried 
in the Supreme Court, and upon such terms as to costs, giv- 
ing security for debt or costs and otherwise as he deems just. 
RSiO71027 reno tice 26: 


27.—(1) Unless by consent of the parties, or unless the 
place of trial is changed, actions under clauses ¢ and d of 
section 19 shall be brought and tried in the court of the county 
or district in which the land is situate, and actions under 
clause g of that section shall be brought and tried in the court 
of the county or district where the partnership has or had 
its principal place of business, and actions under clause h 
of that section shall be brought and tried in the court of the 


/ 
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county or district where letters probate or of administration 


have issued, or where the deceased resided at the time.of his 
death. 


(2) Actions for the recovery of real property shall be oe 
. ° . ° ° “ECO 
brought and tried in the court of the county or district:in of real i 


which the property sought to be recovered is situate. R.S.O. Pr°Pe"'’: 
POZ CeO l Ss, 27: 


28. An action by or against a judge shall not be brought Where action 
: : é : . against judge 
in the court of which he is a judge, but shall be brought in of court may 
‘ , Rere l . F be brought. 
the court of a county or district adjoining that in which such 


judge resides. R.S.O. 1927, c. 91, s. 28. 


29. Subject to the provisions of The Judicature Act and Procedure. 
to rules of court, the practice and procedure of the Supreme ¢- 100. 


Court shall apply to the county and district courts. R.S.O. 
BOD CuO Sa-2 9. 


COSTS WHERE NO JURISDICTION. 


30. Where the plaintiff fails to recover judgment by reason Costs where 
that the court has not jurisdiction, the court shall nevertheless lonpeaiet 
have jurisdiction over the costs of the action or other procecd-) 3 cae. 
ing, and may order by and to whom the same shall be paid. 


Boo. 1927, c. 91s. 30: 


ENFORCING JUDGMENTS AND ORDERS. 


31. Every county and district court shall have the like Power to 
power as is possessed by the Supreme Court of enforcing its nee 
judgments and orders in any part of Ontario, and may issue *"4 °"¢®™: 
the like writs and process as may be issued out of the Supreme 
Court; and the same shall have the like force and effect as 
writs and process issued out of the Supreme Court. R.S.O. 

O77 C101 S318 


PUNISHMENT FOR CONTEMPT OF COURT. 


32. Every county and district court may punish by fine or Power to 
imprisonment, or by both, for any wilful contempt of or Srey 
resistance to its process, rules or orders; but the fine shall 
not in any case exceed $100, nor shall the imprisonment 
exceed six months,  RiSiOw1927 .c. 917 67-32) 


ACCOUNTS AND INQUIRIES. 


33.—(1) Where it is proper to direct a reference, the References 
same may be made to any officer to whom a reference may be 2°"°"*!": 
directed by the Supreme Court or to the clerk of the court. 
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(2) Where the judge of the court is local master, the refer- 
ence may be made to himself, but no fees shall be charged 


by him on such reference. 


(3) Upon every such reference the fees to be paid and the 
costs to be allowed, whether as between party and party, or 
solicitor and client, shall be according to the county court 
tatills RO 190 ce Ol ee oo. 


34.—(1) In an action in a county or district court the 
judge shall have the same powers with regard to the making 
of an order of reference as may be exercised by a judge of 
the Supreme Court in an action therein. 


(2) An appeal, in like manner and within the same time 
as in like cases in actions in the Supreme Court, shall lie from 
the report on the reference to the judge of the county or 
district court in chambers, who shall, upon such appeal, have 
the same power as may be exercised by a judge in like cases 
in the Supreme Court. 


(3) An appeal shall lie from any order, judgment or deci- 
sion of the judge of a county or district court, and from the 
report upon a reference made under subsection 2 of section 
33 to the Court of Appeal, and the proceedings and practice 
on the appeal as to staying proceedings and otherwise shall 
be similar to the proceedings and practice relating to an appeal 
from a judgment under the provisions of section 36. 


(4) Nothing in this section shall empower the judge of a 
county or district court to refer any proceeding to which 
His Majesty is a party, or any question or issue in any such 
proceeding, to an official referee, without the consent of His 
Majesty. R.S.O. 1927, c. 91, s. 34. 


PROCEEDINGS WHERE JUDGE DIES, 


35.—(1) Where the judge before whom any action is 
tried, either with or without the intervention of a jury, dies 
before giving judgment, or having reserved his judgment, 
after having heard the evidence does not deliver judgment 
within six months thereafter, either party may thereupon set 
the said action down to be reheard by such judge of the 
Supreme Court or of a county court as may be designated 
by a judge of the Supreme Court sitting in weekly court. 


(2) No further evidence shall be received upon such re- 
hearing unless by leave of the court. 
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(3) Notice of the intended rehearing shall be served on all Notice. 
parties to the action and a copy thereof with proof of service 
filed in the office of the county court clerk at least fourteen 
days before the setting down of the action for rehearing. 


(4) The action shall be so set down at least seven days Time for 
before being reheard. acne 
(5S) The action shall be set down to be reheard at the first Rehearine 
sittings of weekly court at Osgoode Hall, Toronto, after the court. 
expiration of twenty-one days from service of notice of inten- 
tion to rehear. 


(6) The party giving notice of rehearing shall at the time Transfer of 
of filing notice of intended rehearing praecipe to the proper oa 
officer at Osgoode Hall, Toronto, the record, exhibits and all’ 
other papers used at the trial together with a copy of the evi- 
dence taken at the trial and it shall be the duty of the clerk 
of the county court upon receiving the praecipe and being 
paid the proper charges for postage and stenographers’ fees 
to forward the said evidence and papers duly certifying 
thereto within ten days thereafter. 


(7) No further proceedings in the action shall thereafter Further 
be taken in the county court without the order of a judge of hot to be oe 
taken with- 


the Supreme Court after notice. Oetenon 
(8) Upon such rehearing, the evidence, exhibits and papers Judgment 

used at the trial shall be read and after argument by counsel oa Te 

the presiding judge shall deal with the action as on an original 

trial and shall direct that judgment shall be entered by the 

county court clerk in accordance with his findings. 


(9) The costs of such rehearing shall be fixed by the judge Costs of re- 
presiding at such rehearing, who shall also direct by whom ™°""* 
they shall be paid. 


(10) An appeal shall lie from such judgment or finding in Appeal. 
the same manner and on the same terms as if the said judg- 
ment had been pronounced at a trial in the county court. 
Pe) 1927 Ceol te 5: 


APPEALS. 


36.—(1) Any party to a cause or matter may appeal to the Appeals to 
Court of Appeal from any judgment directed to be entered at bien te 


or after the trial or from a refusal to enter a judgment. 


(2) Where a party does not appear at the trial a motion for Motion for 
a new trial may be made before the judge but in all other "°Y 
cases a motion for a new trial shall be made before the Court 
or aAnpeal. R:S:071927, c. 91,5. 36: 
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37.—(1) An appeal shall also lie to the Court of Appeal at 
the instance of any party to a cause or matter from,— 


(a) every decision or order of a judge in court or cham- 
‘bers under any of the powers conferred upon him 
by any rules of court or by any statute, unless 
provision is therein made to the contrary; 


(b) every decision or order in any cause or matter dis- 
posing of any right or claim; and from 


9) any decision or order of a judge, whether pronounced 
or made at the trial, or on appeal from taxation 
or otherwise, which has the effect of depriving the 
plaintiff of county court costs on the ground that 
his action is of the proper competence of the division 
court, or of entitling him to county court costs on 
the ground that the action is not of the proper com- 
petence of the division court. 


(2) This section shall not apply to an order or decision 
which is not final in its nature, but is merely interlocutory or 
where jurisdiction is given to the judge as persona designata. 
hS.O TOD rce Olas 37. 


(NotE.—As to appeals where judge 1s persona designata. See 
The Judges’ Orders Enforcement Act.) 


38.—(1) The clerk shall, at the request of the appellant, 
transmit to the proper officer of the Supreme Court the 
pleadings in the cause and all motions or orders made, granted 
or refused therein together with the judgment or decision and 
all other papers in the cause affecting the question raised by 
the appeal. 


(2) The evidence and all objections and exceptions thereto 
together with the judge’s charge to the jury where the trial has 
been held with a jury, shall be certified under the hand of the 
stenographic reporter who was present at the trial. 1935, 
CALS S55. 


39. Subject to section 40, any judge of the county or 
district court appealed from may, upon application to him, 
stay proceedings in the action to enable the appeal to be 
brought, upon such terms and for such time as he may deem 
qust. “RES OF192 rc. Ulycmoe: 


40. The appeal shall be made within the time and in the 
manner prescribed by the rules of court. R.S.O. 1927, c. 91, 
s. 40. 
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41.—(1) The Court of Appeal shall have all the powers Powers to 
and duties, as to amendment and otherwise, of the judgereceive 


furth 
appealed from, and full discretionary power to receive further evidence. 
evidence upon questions of fact, either by oral examination 


before the Court, or as may be directed. 


(2) Such further evidence may be given without special 
leave as to matters which have occurred after the date of the 
judgment, order or decision complained of. 


(3) Except as provided by subsection 2, upon an appeal 
from a judgment, order or decision given upon the merits at 
the trial or hearing, such further evidence shall be admitted 
on special grounds only, and not without the special leave of 
peacotit. yi.>.0).. 1927, c,-91,sf 41. 


42.—(1) On an appeal the Court of Appeal may set aside Order of 
the judgment and may direct any other judgment to bes pres on 
entered, or may direct a new trial to be had, and make such 


other order as to costs and otherwise as appears just. 


(2) The decision of the Court of Appeal shall be certified 
by the Registrar of the Court of Appeal to the clerk of the 
court with whom the judgment or order appealed from was 
entered, who shall thereupon Cause the same to be entered in 
the proper judgment or order book, and all subsequent pro- 
ceedings may be taken thereupon, as if the decision had been 
given in the court below. R.S.O. 1927, c. 91, s. 42. 


TARIFE (OF COSTS: 


43.—(1) Notwithstanding the provisions of any other Act Power of 


: ° : : : Lieutenant- 
of this Legislature the Lieutenant-Governor in Council may: Governor in 


Council 

(a) make rules for regulating the practice and procedure ** °° 
i i : Rules of 

in the county and district courts; Fret iaal 


(>) make rules and regulations regulating and fixing all Fees of 
fees payable to the Crown in respect of proceedings “'°’™ 
in such courts; 


(c) prescribe a tariff of fees to be allowed to solicitors Mees Of 
as e SOLICIUOrS. 
and counsel practising in such courts; 


(d) prescribe forms for use in such courts. Forms. 


(2) The existing rules, fees payable to the Crown, fees to be Existing 
rules, tariff 


allowed to solicitors and forms, shall remain in force until and forms. 
altered, amended or repealed as in subsection 1 provided. 


BO eC. 13,844: 
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CHAPTER 104. 
The General Sessions Act. 


es 1. In this Act ‘‘Court”’ shall mean court of general sessions 
of the peace. R.S.O. 1927, c. 92, s. 1. 


JURISDICTION. 


Jurisdiction. 2. The courts of general sessions of the peace shall have 
jurisdiction to try all criminal offences except homicide, and 

R.S.C. 0. 36- the offences mentioned in section 583 of the Criminal Code. 
R95, 0) 192 hee. 0 25 02. 


SITTINGS. 


General ses-  3.—-(1) Except in ‘the Counties of Carleton, Middlesex, 
to be held. Wentworth and York, sittings of the court shall be held in 
every county semi-annually, commencing on the first Tuesday 
in the months of June and December in each year. R.S.O. 


LODE MONOD era Ly OST Ce omores lie 


eal (2) The judges of the county court district may postpone 

postpone- the date of such sittings provided such postponement does 
not, in the opinion of the judges, conflict or interfere with 
the sittings of the Supreme Court in such county court 
district. 

eee (3) Where any such sittings are so postponed, notice of 

ment. such postponement and of the date upon which such sittings 
shall commence shall be posted in the office of the county 
court clerk in every county in the county court district not 
later than sixty days prior to the commencement of such 
postponed sittings. 1937, c. 28, s. 2 (2). 


General , (4) In the county of York the sittings of the court shall 

sesslons,— ° ° D 

county of be held four times in the year commencing on the first Tues- 
day in the months of December, March and May and on the 


second Tuesday in the month of September in each year. 


Wentworth, _ (9) In the county of Wentworth the sittings of the court 
shall be held four times in the year commencing on the 
first Tuesday in the months of December and March and on 


\ 
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the second Tuesday in the months of May and September. 
HG o. 248.2 (1). 


(6) In the Counties of Carleton and Middlesex two such Counties of 
ora : Carleton and 
sittings shall be held in each year to commence on the first Middlesex. 


Tuesday in June and December. R.S.O. 1927, c. 92, s. 3 (3). 


(7) In any county two or more concurrent sittings of [encurent 
the court may be held for the trial of cases with or without 
a jury and the hearing of appeals. -R.S.O. 1927, c. 92, s. 3 (4); 


Poss C2 507s. 8, 


4. The sittings of the court shall be held in the county Place of 
town of the county, unless the Lieutenant-Governor, by pro- ak ry 
- clamation, authorizes the holding of the sittings at some other 
place in the county. R.S.O. 1927, c. 92, 's. 4. 


5. In the provisional judicial districts sittings of the se te 
court shall be held at the same time and place as the sittings judicial 
of the district courts for the trial of issues of fact and assess- °°" 
ment of damages with or without a jury. RSiO! 1927. 


Ce 22'S, 


6. The judge of the county or district court as the case Who may 
may be, or a junior or deputy judge shall be the chairman °° 
of the court and shall preside at the sittings thereof. R.S.O. 

BO 2G! 9236. 


: . +4 Sittings of 
7. Where a judge is present it shall not be necessary, in sro r et jus. 


order to constitute the court, that an associate or other ee ee peace 


justice of the peace should be present. R.S.O. 1927, c. 92, s. 7. with when a 
Dest iil 
8.—(1) Where a judge is unable to hold the sittings at When 
adjournment 


the time appointed the sheriff or his deputy may, by pro- permitted. 
clamation, adjourn the court to any hour on the following 

day to be by him named, and so from day to day until a 

judge is able to hold the court or until he receives other 
directions from the judge or from the Attorney-General. 


(2) The sheriff shall forthwith give notice of such adjourn- Attorney. 
ment to the Attorney-General. R.S.O. 1927, c. 92. s. 8. ge ctr i 


RESCINDING ORDERS OF COURT. 


9. Except where otherwise provided by law an order, When order 
which has been passed or recorded by any number of justices may be 
of the peace, shall not be rescinded unless at least the same '°!"4e¢- 


number is present. R.S.O. 1927, c. 92, s. 9. 
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CLERK OF IHE PEACE. 


10.—(1) There shall be a clerk of the peace for every 
county and district, who shall be appointed by the Lieutenant- 
Governor in Council. 


(2) No person shall be appointed clerk of the peace who 
is not a barrister of at least three years’ standing at the Bar 
of Ontario, and except where otherwise provided by Order- 
in-Council, a resident of the county or district for which he 
is appointed. 


(3) Except in the County of York every clerk of the peace 
shall be ex officio Crown attorney for the county or district 
for which he is clerk of the peace. R.S.O. 1927, c. 92, s. 10 (1-3). 


(4) Where a person holding the office of Crown attorney 
and clerk of the peace desires, on account of the condition of © 
his health or from his age, to resign the former, retaining 
the latter office, he may do so with the approval of the 
Lieutenant-Governor in Council, and in such case the per- 
son appointed in his place shall, on a vacancy occurring in 
the office of the clerk of the peace, be ex-officio clerk of the 
peace. 


(5) In the County of York, the offices of clerk of the 


peace and Crown attorney may be held by different persons. 
ReS:O 0192 ire 02 265 LO AS 26). 


(NotTE.—As to fees of clerk of peace, see The Administration 
of Justice Expenses Act, Rev. Stat., c. 141.) 


11.—(1) Notwithstanding the provisions of any other Act 
of this Legislature the Lieutenant-Governor in Council may— 


(a) make rules for regulating the practice and procedure 
in the county and.district courts; 


(b) make rules and regulations regulating and fixing all 
fees payable to the Crown in respect of proceedings 
in such courts; 


(c) prescribe a tariff of fees to be allowed to solicitors 
and counsel practising in such courts; 


(d) prescribe forms for use in such courts. 


(2) The existing rules, fees payable to the Crown, fees 
to be allowed to solicitors and forms, shall remain in force 


until altered, amended or repealed as in subsection 1 provided. 
1935, cascade 
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CEE EIN LOS: 
The County Court Judges Criminal Courts Act. 


ae Jud f 
if (1) The judge of every county and district court, Onde ae 


the junior or deputy judge thereof, authorized to Brecde court con- 
at the sittings of the court of the general sessions of the court for- 


peace, is constituted a court of record for the trial, out of Mate! 
sessions and without a jury, of any person committed to Sout ie 
gaol on a charge of being guilty of any offence for which 

such person may be tried at a court of general sessions of 

the peace, and for which the person so committed consents 

to be tried out of sessions, and without a jury, and the court FR ee 
so constituted shall have the powers and perform the duties oo 36. 


mentioned in Part XVIII of the Criminal Code. 


(2) The court so constituted shall be called the county or See 
district court judges’ criminal court of the county or district 
in which the same is held, as the case may be. R.S.O. 1927, 
CEOS )-sr7 1. 


2. Where under any of the provisions of the Criminal Code Appeals, |. 
1S Ch, CroOr 
(Canada) or of The Summary Convictions Act an appeal is Rev. Stat. 
made to a county or district court, such appeal may be™ 
heard by the county or district judge in the court constituted 
under this Act. 1934, c. 54, s. 9. 
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CHAPTER: 106: 


The Surrogate Courts Act. 


INTERPRETATION. 
I H : 
PUCLO FETE 1. In this Act,— 
en (a) ‘“‘Administration”’ shall include all letters of admin- 


istration of the effects of deceased persons, whether 
with or without the will annexed, and whether 
granted for general, special or limited purposes; 


Pe (b) “Common form business’’ shall mean the business of 
ness.” obtaining probate or administration where there is 


no contention as to the right thereto,-including the 
passing of probate and administration through a 
surrogate court when the contest is terminated, 
and all business of a non-contentious nature to be 
taken in a surrogate court in matters of testacy 
and intestacy not being proceedings in any suit, 
and also the business of lodging caveats against 
the grant of probate of administration; 


“County.” (c) “County” shall include provisional judicial dis- 
{Tics 
Seep loae (d) ‘‘Matters and causes testamentary” shall include all 
ener ae matters and cause relating to the grant and revo- 
cation of letters probate of wills or letters of ad- 
ministration; | 
will.” 


(e) ‘Will’ shall include a testament, and all other testa- 
mentary instruments of which probate may be 
granted. RiS.0.) 1927 s0)94..6.28: 


SURROGATE COURTS. 


A surrogate 2. There shall be in and for every county a court of record 

court to be yy : 

on na to be styled ‘““The Surrogate Court of the County (or united 
‘ Counties or District) of ————”’ (inserting the name of the 


county or united counties or district). R.S.O. 1927, c. 94, s. 2. 


" 
"4 


F 


Sec. 8. SURROGATE COURTS. Chap. 106. 1279 


3. Every such court shall be provided with a suitable seal S¢#!- 
to be approved of by the Lieutenant-Governor. R.S.O. 
LS es og BA OX ae 


4. The sittings of the court shall be held in the county Sittings, 
town and shall be presided over by the judge thereof. R.S.O.”7 7°" °°" 
1927, c. 94, s. 4. 


JUDGES. 


5. The judge of the surrogate court shall be appointed AgPomt 
by the Lieutenant-Governor in Council, and shall hold office 
during good behaviour and residence in the county for which 
he is appointed, and shall be subject to be removed by the 
Lieutenant-Governor in Council for inability, incapacity or 
misbehaviour established to his satisfaction. R.S.O. 1927, 


Cr 04s: 5. 


6.—(1) In case of a vacancy in the office or of the illness Illness, 

absence or 

or absence, or at the request in writing, of the judge of the vacancy in 
office of 

surrogate court of any county or district any judge who has judge. 

authority to preside over the county or district court of the 

county or district, or in the case of a county or district for 

which there is only one judge, any barrister of ten years’ 

standing, on the request in writing of the judge of the surro- 

gate court or of the Attorney-General for Ontario, may act as 


judge of the surrogate court. 


(2) Except in the case of a vacancy, where a judge so acts Fees in 
he shall not be entitled to the fees, unless with the consent of 
the judge of the surrogate court. 


(3) Where a judge of a county court, who is also judge When Inde ea 
of the surrogate court, vacates his county court judgeship, surrogate 
ur 


unless the Lieutenant-Governor in Council otherwise directs, Socated. 
he shall thereby vacate his judgeship of the surrogate court. 


Ro 102 7, 6. 9405.6, 


7. Every judge of a surrogate court, before entering upon Oath of 
the duties of his office, shall take and subscribe the following amie 
oath before some person appointed by the Lieutenant-Gov- 
ernor to administer the same, that is to say: 


ie ip , do swear that I will truly and faithfully, according 
to the best of my skill and knowledge, execute the duties, powers and 
trusts of Judge of the Surrogate Court of the County (or United Counties 
or District), o 
So help me God.” 
RG.) 71927) Coe. fey i 


8. The judge of the surrogate court of a county forming Powers and 


d 
part of a county court district may exercise and perform in {Mise ° 
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Sec.'8. 


any part of such district any power or duty assigned to the 
judge of a surrogate court by any statute of Ontario. 1937, 
C'7D, See Ore. 


SURROGATE CLERK AND REGISTRARS. 


9. There shall be an officer, to be called the surrogate 
clerk, who shall be deemed an officer of the Supreme Court, 
and shall be appointed by the Lieutenant-Governor in Coun- 
Ctl HRS) LOD ae 04 oR. 


10. There shall be a registrar for every court who shall 
be appointed by the Lieutenant-Governor in Council. R.S.O. 
LOD SC 204 aay) 


11. Every registrar, before entering upon the duties of 
his office, shall take and subscribe the following oath: 


sé 


, do swear that I will diligently and faith- 
fully 


execute the office of Registrar of the Surrogate Court of the 

, and that I will not knowingly permit or 
suffer any alteration, obliteration or destruction to be made or done, 
of any will or testamentary paper, or other document or paper committed 


to my charge. So help me God.” 
RS: OR1927 hc. Oa 


12. Every registrar, before entering upon the duties of 
his office, shall furnish such security as may be required by 
the Lieutenant-Governor in Council for the due performance 
of the duties of his office, and the provisions of The Public 
Officers Act, relating to the giving of security, shall apply to 
such security. .R’S:0) 1927) cy, 94sadi. 


13.—(1) The registrar shall keep his office in the court 
house of the county, and a room therein shall be provided for 
that purpose, and, in the event of there being no available 
room therein, then at such place in the county town as the 
judge directs. 


(2) The registrar of the surrogate court of the County of 
Essex may keep an office in some convenient place in the city 
of Windsor, subject to such arrangements as the county coun- 
cil of the County of Essex may assent to, and subject also to 
the approval of the Lieutenant-Governor in Council. R.S.O. 
LD hui a Seale. 


14. The office of the registrar shall be a depository for all 
wills of living persons given to him for safe keeping, and the 
registrar shall receive and keep the same upon payment of 
such fees and under such regulations as may be prescribed by 
the surrogate court rules. R.S.O. 1927, c. 94, s. 13. 
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15. The registrar shall file and preserve all original wills Preservation 

: Os oh ‘ 3 _ 4, Of testamen- 

of which probate or letters of administration with the will tary instru- 
: ments, 

annexed are granted, and all other papers used in any matter papers, etc. 


in his court, subject to such regulations as may be prescribed 
by the surrogate court rules. R.S.O. 1927, c. 94, s. 14. 


16. On the third day of every month, or oftener if required Fransmis- 


sion to 
by the surrogate court rules, every registrar shall transmit surrogate 
by mail to the surrogate clerk a list, in such form and con- list of 


taining such particulars as may be prescribed by such rules, are eae 
of the grants of probate and administration made by his court 

up to the last day of the preceding month, and also a copy, 

certified by him to be a correct copy, of every will to which 

the same relate, and he shall in like manner make a return 

of every revocation of grant of probate or administration. 

Res Oni l/ cs 945s: +15. 


17. Neither the surrogate clerk nor a registrar shall for Burt Ogo te 


fee or reward draw or advise upon any will, or upon any Registrars 
. . ° O 0 take 

paper or document connected with the duties of his office, for fees for 
. e ° ° Trawling or 
which a fee is not expressly allowed to him by the tariff. gavising on 


R.S.O. 1927, c. 94, s. 16. eet 


(NotE—For returns by Registrars of Surrogate Courts, see aoe Stat., 
The Public Officers’ Act.) gin 


JURISDICTION AND POWERS OF THE SURROGATE COURTS. 


18. Subject to the provisions of The Judicature Act, all Testamen- 
jurisdiction and authority in relation to matters and causes diction to 
testamentary, and in relation to the granting or revoking p\ fhe cumo- 
probate of wills and letters of administration of the property #3° Giy"* 
of deceased persons, and all matters arising out of or con-° 19°: 
nected with the grant or revocation of grant of probate or 
administration, shall be vested in the several surrogate courts. 


| kW Bilal ROA ae 94, Sead We 


19. An action for a legacy or for the distribution of a No action 
. : for legacy or 
residue shall not be entertained by any surrogate court. distribution 


ke). 1927, c.. 94% S718: of residue. 


20. Letters of administration shall not be granted to a Administra- 
peron not residing in Ontario, but this shall not apply to qe e? he 


resealing letters under section 72. R.S.O. 1927, c. 94, 5. 19, granted fo 


21. Letters probate shall not be granted to a person not eats es 
. : - ; ne ste ters ancil- 
resident in Ontario or elsewhere in the British Dominions, lary to per- 
° A ° - sons not 
unless such person shall have given the like security as is residing in 
ay . British 
required from an administrator in case of intestacy, unless in Dominions. 
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the opinion of the judge, such security should, under special 
circumstances, be dispensed with or be reduced in amount. 
RIS LOE 192 aca Oey 3.120: 


era 22.—(1) The granting of probate or letters of adminis- 


administra- tration shall belong to the surrogate court of the county in 
tion juris- . A F ‘ 
diction. which the testator or intestate had at the time of his death 


his fixed place of abode. 


Where de- (2) If the testator or intestate had no fixed place of abode 

cedent had =; d ‘ A : 

no domicile in, or resided out of Ontario at the time of his death, the 

in Ontario. 1 
grant may be made by the surrogate court of any county in 
which the testator or intestate had property at the time of his 


death. 


ee (3) In other cases the granting of probate or letters of 
make grant. administration shall belong to the surrogate court of any 


county. RiS.O711927 nea 94s) 211 


wants jdge  20- Where the person or one of the persons entitled to 
is applicant. anply for probate of a will or for letters of administration 
is judge of the court having jurisdiction in the matter, and 
he does not renounce, application by him for such probate or 
letters, and any subsequent application in the matter of the 
estate by him or by any other person may be made to the 
judge of the surrogate court for an adjoining county, who 
shall have the same authority as to such application, and 
generally in all matters connected with the estate, as if he 
were the judge of the surrogate court having jurisdiction, 
and he shall be entitled to the same fees, to be paid in stamps 
if his fees have been commuted, as he would have been entitled 
to if the application had been made or proceedings had been 
taken in the court of which he is judge. R.S.O. 1927, c. 94, 


S22. 
Pitect ofpro- 24. Letters probate and letters of administration granted 
oe by a surrogate court not having jurisdiction to grant the 
without same shall, nevertheless, until revoked, have the same force 


jurisdiction. 
mee and effect as if they had been granted by a surrogate court 


having jurisdiction. -R.S.O. 1927, c. 94, s. 23. 
Krohate ana 2.» Letters probate and letters of administration shall 
BOMINIG: have effect in all parts of Ontario. R.S.O. 1927, c. 94, 's. 24. 


tration. 


POWER TO TRY BY JURY. 
duettions of | 26.—(1) The court may cause any question of fact aris- 
iact by @ ing in any proceeding therein to be tried by a jury before 
the judge of the court, and such trial shall take place at 
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some ensuing sittings of the county court for the county, 
and be conducted in the same manner as other trials by jury 
in such court, and the parties shall be entitled to their right 
of challenge, and, for all purposes of, or incidental to the trial 
of questions of fact by a jury, the court and the judge 
thereof shall have the same jurisdiction, power and authority 
in all respects as belong to the county courts, and the judges 
thereof, for like purposes. 


(2) The question directed to be tried by a jury shall be The issue. 
reduced into writing in such form as the court directs. R.S.O. 
IS 2/2 ce 94, s.. 25. 


27.—(1) Whether any suit or other proceeding is or is not Production 


pending in the court with respect to any probate or adminis- ments pur- 
tration, every surrogate court may, on motion or otherwise loners 
in a summary way, order any person to produce and bring ™°?"'’ 
before the registrar, or otherwise as the court may direct, 

any paper or writing being or purporting to be testamentary 

which is shown to be in the possession or under the control of 


such person. 


(2) If it is not shown that such paper or writing is in the Examination 
possession or under the control of such person, but it appears foesnee 
that there are reasonable grounds for believing that he has Such,instru- 
knowledge of any such paper or writing, the court may 
direct such person to attend for the purpose of being exam- 
ined in open court or before the registrar, or such person as 
the court may direct, or upon interrogatories respecting the 
same, and to produce and bring in such paper or writing, 
and such person shall be subject to the like process in case of 
default in not attending or in not answering questions or 
interrogatories or not bringing in such paper or writing, as 
he would have been subject to if he had been a party to a suit 
in the court and had made such default, and the costs of such 
motion or other proceeding shall be in the discretion of the 
spurt "RES! OO 192 7irey 94 | ou'26. 


28.—(1) Any contentious cause or proceeding may be Removal of 
removed into the Supreme Court by order of a judge of Po°ggecs, 
such Court if it is of such a nature and of such importance 0°": 
as to render it proper that the same should be disposed of by 
the Supreme Court, and the property of the deceased exceeds 


$2,000 in value. 


(2) The judge may impose such terms as to payment of Terms. 
or security for costs or otherwise as he may deem just. 


’ : Transmission 
(3) The judgment of the Supreme Court in any cause of judgment 


or proceeding so removed shall be certified to the registrar f0,5477°8*t¢ 
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of the surrogate court from which the cause or proceeding 
was removed. R.S.O. 1927, c. 94, s. 27. . 

APPEALS. 


29.—(1) Any party may appeal to the Court of Appeal 
from an order, determination or judgment of a surrogate 
court, in any matter or cause when the value of the property 


affected by such order, determination or judgment exceeds 
$200. 


(2) A motion for a new trial after a trial by jury shall be 
deemed an appeal. 


(3) An appeal shall also lie to a judge of the Supreme 
Court from any order, decision or determination of the judge 
of a surrogate court, on the taking of accounts or upon an 
adjudication or to a claim or demand or as to the title to any 
property if the amount involved exceeds $200 in like manner 
as from the report of a Master under a reference directed by 
the Supreme Court. R.S.O. 1927, c. 94, s. 28. 


PRACTICE. 
Proofs to lead grant. 


30.—(1) On every application for probate of a will or for 
letters of administration where the deceased was resident in 
Ontario at the time of his death, his place of abode at the 
time of his death shall be made to appear by affidavit of the 
person or one of the persons making the application, and 
thereupon and upon proof of the will, or in case of intestacy, 
upon proof that the deceased died intestate, probate of the 
will or letters of administration, as the case may be, may be 
granted. 


(2) Where upon the application for probate of the will 
of any soldier, mariner, or seaman who was on active military 
or naval service at the time of the execution of the will, it 
appears that the witnesses, are dead or are incompetent, or 
that the whereabouts of the witnesses, or either of them, is 
unknown, the judge of the surrogate court to whom such appli- 
cation is made, may accept such evidence as he may consider 
satisfactory as to the validity and proper execution of such 
will notwithstanding anything contained in this Act or in the 
rules or regulations of the surrogate court to the contrary. 


- 
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(3) No probate or letters of administration shall be granted Probate | 


unless and until the judge is satisfied that there is no under- granted 
: : ates : . until judge 
valuation of the estate of which probate or administration is has proof of 


= no under- 
being sought. valuation. 


(4) In cases where there is a necessity for the speedy issue Issue of 
of probate or administration and there is difficulty in ascer- Pog>@e 
taining the true valuation of an estate, the judge may report V2!U@tion. 
the same to the Treasurer of Ontario, and such probate or ad- 
ministration may be issued upon the written consent of the 
Treasurer or someone authorized by him to consent in such 


Cases. 


(5) The judge before granting an order for probate or puty ot 
letters of administration shall satisfy himself whether any /US2228 to. 
transfer of dutiable property has been made by the testator }roperty of 
or intestate since 1892, and if such a transfer has been made before death. 
he shall forthwith notify the Treasurer of Ontario, and pro- 
bate or letters of administration shall not be issued in such 
a case without the written consent of the Treasurer or some- 


one authorized by him to consent in such cases. 


(6) The Lieutenant-Governor in Council may make rules Regulations. 
and regulations for the better carrying out of the provisions 
Of SUDsection sito fo. RIS.) 192 Jive, 94.96.):29: 


a eG, peer 
31. On every application for probate of a will or for let Ashe ees 


ters of administration where the deceased had no fixed place no fixed 
of abode in or resided out of Ontario at the time of his death, Puan 
the same shall be made to appear by affidavit of the person 0"'*"'® 
or one of the persons making the application, and that the 4d@v'. 
deceased died leaving property within the county to the sur- 

rogate court of which the application is made, or leaving no 
property in Ontario, as the case may be, and that notice of 

the application has been published at least three times suc- 
cessively in the Ontario Gazette, and thereupon and upon 

proof of the will or, in case of intestacy, upon proof that the 
deceased died intestate, probate of the will or letters of ad- 
ministration, as the case may be, may be granted. R.S.O. 

O27 ce. 94, -s. 30. 


32. The affidavit as to the place of abode and property of Cone eas 
the deceased under sections 30 and 31, for the purpose of affidavits. 
giving a particular court jurisdiction shall be conclusive for 

the purpose of authorizing the exercise of such jurisdiction, 
~and.no grant of probate or administration shall be liable to 
be recalled, revoked or otherwise impeached by reason that 
the deceased had no fixed place of abode within the parti- 


cular county, or had not property therein at the time of his 
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death, but in case it is made to appear to the judge of a 
surrogate court before whom the application is pending, 
that the place of abode of the deceased, or the situation of 
his property, has not been correctly stated in the affidavit, 
the judge may stay all further proceedings and make such 
order as to the costs of the proceedings before him as he may 
deem just. R.S.O. 1927, c. 94, s. 31. 


33. Where application is made for letters of administra- 
tion by a person not entitled to the same as next of kin of 
the deceased, an order shall be made requiring the next of kin, 
or others having or pretending interest in the property of 
the deceased, resident in Ontario, to show cause why the 
administration should not be granted to the person applying 
therefor; and if neither the next of kin nor any person of 
the kindred of the deceased resides in Ontario, a copy of the 
order shall be served or published in the manner prescribed 
by the surrogate court rules. R.S.O. 1927, c. 94, s. 32. 


34.—(1) If the next of kin, usually residing in Ontario 
and regularly entitled to administer, is absent from Ontario, 
‘the court having jurisdiction may grant a temporary admin- 
istration to the applicant, or to such other person as the 
court thinks fit, for a limited time, or subject to be revoked 
upon the return of such next of kin to Ontario. 


(2) The administrator so appointed shall give such security 
as the court directs, and shall have all the rights and powers 
of a general administrator, and shall be subject to the imme- 
diate control of the court. R.S.O. 1927, c. 94, s. 33. 


35. Subject to the provisions of subsection 3 of section 
72, a notarial will made in the Province of Quebec may 
be admitted to probate without the production of the 
original will upon filing a notarial copy thereof together with 
the other proper proofs to lead grant. 1929, c. 23, s. 4 (1). 


Notice of Applications. 


36. Notice of every application for the grant of probate 
or administration shall be transmitted by the registrar, by 
registered post, to the surrogate clerk by the next post after 
the application, and the notice shall specify the name and 
description or addition, if any, of the deceased, the time of 
his death, and the place of his abode at his decease, as stated 
in the affidavits made in support of the application, and. the ~ 
name of the person by whom the application is made, and such 
other particulars as may be prescribed by the surrogate 
coutt-rules; «-RiS:;O: 1927; cr 94 sn34. 
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37. Unless upon special order of the court, no probate or Certificate 
Goic : js from surro- 
administration shall be granted until the registrar has re- gate clerk. 
ceived a certificate, under the hand of the surrogate clerk, 
that no other application appears to have been made in respect 
of the property of the deceased, which certificate the sur- 
rogate clerk shall forward as soon as may be to the registrar. 
PaO 24, Cc. 94) 5.35; 


38. All notices in respect of applications shall be filed and Surmogate | 


kept by the surrogate clerk. R.S.O. 1927, c. 94, s. 36. notices. 


39. The surrogate clerk shall, with reference to every Duty of sur- 
4 Z 3 : , : rogate clerk 
such notice, examine all notices of such applications received with refer- 


from the several registrars, so far as appears to be necessary 07°, £° 
to ascertain whether or not application for probate or admin- 
istration in respect of the property of the deceased has been 
made in more than one surrogate court, and he shall com- 
municate with the registrars as occasion may require in 


relation to such applications. R.S.O. 1927, c. 94, s. 37. 


40.—(1) Where it appears by the certificate of the sur- Where _ 

‘ . ie ss . application 
rogate clerk that application for probate or administration made to 
has been made to two or more surrogate courts, the judges one surro- 
of such courts respectively shall stay proceedings therein, #**° °°“ 
leaving the parties to apply to a judge of the Supreme Court 


for such direction in the matter as he may deem necessary. 


(2) On application made to such judge he shall inquire Juagment as 
3 : : to what court 
. into the matter in a summary way and adjudge and deter- shail have 


mine what surrogate court has jurisdiction. ee 


(3) The judge may order costs to be paid by any of the order as to 
applicants, and the order shall be enforced by the Supreme °°** 
Court. 


(4) The determination of the judge shall be final and con- Judge's deci- 
clusive, and the surrogate clerk shall, without delay, trans-{0n°° P° 
mit a certified copy of the judge’s order to the registrars of ' 


the surrogate courts wherein such applications were made. 
BS 02 '192),.c. 94 oo 38. 


Caveats. 


41. Caveats against the grant of probate or administration Lodging. 
may be lodged with the surrogate clerk or with the regis- 
trar of any surrogate court. R.S.O. 1927, c. 94, s. 39. 


42. Upon a caveat being lodged, the registrar shall with- Notice of 


caveats. 
out delay send a copy thereof to the surrogate clerk to be 


entered among the caveats lodged with him, and, upon notice 
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of an application being received from the registrar of a sur- 
rogate court under section 36, the surrogate clerk shall 
without delay forward to him notice of any caveat that has 
been so lodged touching such application, and the notice shall 
accompany or be embodied in the certificate mentioned in 
S@CUIGN wd fae | eo). O27 we. 1040S a0) 


Proof of Wills in Solemn Form. 


43. Where proceedings are taken for proving a will in 
solemn form, or for revoking the probate of a.will on the 
ground of the invalidity thereof, or where in any other con- 
tentious cause or matter the validity of a will is disputed, all 
persons having or pretending to have any interest in the pro- 
perty affected by the will may, subject to the provisions of 
this Act and to the surrogate court rules, be summoned to 
see the proceedings, and may be permitted to become parties, 
subject to such rules and to the discretion of the court. R.S.O. 
1927-6, 94 ts) 441, 


Executors. 


44. The court having jurisdiction may summon any per- 
son named executor of any will to prove, or refuse to prove, 
such will, and to bring in inventories and to do every other 
thing necessary or expedient concerning the same. R.S.O. 
19 2fren 94s H42: 


45. When an executor survives the testator, but dies with- 
out having taken probate, and when an executor is summoned 
to take probate, and does not appear his right in respect of 
the executorship shall wholly cease, and the representation 
to the testator, and the administration of his property, shall 
and may, without any further renunciation, go, devolve, and 
be committed in like manner as if such person had not been 
appointed executor. R.S.O. 1927, c. 94, s. 43. 


Infant Executors. 


46. Where an infant is sole executor, administration with 
the will annexed shall be granted to the guardian of such 
infant, or to such other person as the court shall think fit, 
until such infant shall have attained the full age of twenty- 
one years, at which period, and not before, probate of the will 
may be granted to him. R.S.O. 1927, c. 94, s. 44. 


47. The person to whom such administration is granted 
shall have the same powers as an administrator has by virtue 
of an administration granted to him durante minore aetate of 
the. next.ot kins: (RiS.0n 19 2hnci 04 isd: 
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COPIES; OR WILLS. 


48. An official copy of the whole or any part of a will, or How copies 
an official certificate of the grant of any letters of afin Hse oP saat 
tion, may be obtained from the registrar on payment of the 
prescribed fees. R.S.O. 1927, c. 94, s. 46. 


ADMINISTRATION PENDENTE LITE. 


49. Pending an action touching the validity of the will When and 
of any deceased person, or for obtaining, recalling or revok- pears 
ing any probate or grant of administration, the surrogate 
court having jurisdiction to grant administration in the case 
of intestacy may appoint an administrator of the property 
of the deceased person, and the administrator so appointed 
shall have all the rights and powers of a general adminis- Rights and 
trator other than the right of distributing the residue of the the octane: 
property; and every such administrator shall be subject to Mey 
the immediate control and direction of the court, and the 
court may direct that such administrator shall receive out of 
the property of the deceased such reasonable remuneration as 


the court may deem proper. R.S.O. 1927, c. 94, s. 47. 


POWERS AND DUTIES OF EXECUTORS, ADMINISTRATORS AND 
GUARDIANS. 


Generally. 


50.—(1) Subject to the provisions of subsection 3, where To what per- 

a = 
a person dies intestate, or the executor named in his will ministration 
refuses to prove the same, administration of the property of ee 


the deceased may be committed by the surrogate court hav- jg: 3) St. 
ing jurisdiction, to the husband, or to the wife, or to the next }:.°° ae ee 
of kin, or to the wife and next of kin, as in the discretion ofs- 2. 

the court shall seem best, and where more persons than one 

claim the administration as next of kin who are equal in degree 

of kindred to the deceased, or where only one desires the 
administration as next of kin, where there are more persons 

than one of equal kindred the administration may be com- 

mitted to such one or more of such next of kin as the court 


may think fit. 


(2) Subject to subsection 3, where a person dies wal peo ens 


intestate as to his property, or leaving a will affecting prop- ee 
erty, but without having appointed an executor thereof, or oe ee 
an executor willing and competent to take probate and the 
persons entitled to administration, or a majority of such of 
them as are resident in Ontario, request that another person 


be appointed to be the administrator of the property of the 
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deceased, or of any part of it, the right which such persons 
possessed to have administration granted to them in respect 
of it shall belong to such person. 


(3) Where a person dies wholly intestate as to his property, 
or leaving a will affecting property, but without having 
appointed an executor thereof willing and competent to take 
probate, or where the executor was at the time of the death 
of such person resident out of Ontario, and it appears to the 
Court to be necessary or convenient by reason of the insolv- 
ency of the estate of the deceased, or other special circum- 
stances, to appoint some person to be the administrator of the 
property of the deceased, or of any part of such property, 
other than the person who if this subsection had not been 
enacted would have been entitled to the grant of administra- 
tion, it shall-not be obligatory upon the court to grant 
administration to the person who if this subsection had not 
been enacted would have been entitled to a grant thereof, but 
the court may appoint such person as the court thinks fit 
upon his giving such security as the court directs, and every 
such administration may be limited as the court thinks fit. 


(4) A trust company may be appointed as administrator 
under subsection 2 or subsection 3, either alone or jointly 
with another person. R.S.O. 1927, c. 94, s. 48. 


51. After a grant of administration no person other than 
the administrator or executor shall have power to sue or 
prosecute any action, or otherwise act as executor of the de- 
ceased as to the property comprised in or affected by such 
grant or administration, until such administration has been 
recalled or revoked. R.S.O. 1927, c. 94, s. 49. 


52. A person entitled to letters of administration to the 
property of a deceased person shall be entitled to take out 
such letters limited to the personal estate of the deceased, 
exclusive of the real estate. R.S.O. 1927, c. 94, s. 50. 


Inventories. 


53.—(1) The person applying for a grant of probate, or 
administration, shall, before the same is granted, make or 
cause to be made and delivered to the registrar a true and 
perfect inventory verified by the oath of the applicant of all 


the property which belonged to the deceased at the time of his 
death. 


(2) When after the grant of probate, or letters of admin- 
istration, any property belonging to the deceased at the time 
of his death, and not included in such inventory, is discov- 


ar oat ae 
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ered by the executor, or administrator, he shall, within six 
months thereafter, make and deliver to the registrar an 
inventory, duly verified by oath, of such newly discovered 


property. 


(3) Where the application or grant is limited to part only Inventory in 
of the property of the deceased it shall be sufficient to set Send 
forth in such inventory the property intended to be affected 22"": 


by such application or grant. R.S.O. 1927, c. 94, s. 51. 


54. Where after a grant has issued out of the surrogate Fees on 
court the value of the estate has been increased for succes- voluatlon: 
sion duty purposes, the executor or administrator shall forth- 
with pay to the registrar of the surrogate court from which 
the grant issued, the additional fees that would have been 
payable at the time of the issue had the value of the estate 
been placed at the amount to which it has been so increased, 
and the registrar shall account for such additional fees in the 
same manner as if the same had been paid at the time of the 


issue of the grant. 1929, c. 23, s. 4 (2). 


Executor Renouncing. 

55. Where a person renounces probate of the will of which Gorse: . 
he is appointed an executor his rights in respect of the ex- upon ex- ms 
ecutorship shall wholly cease, and the representation to the nouncing. 
testator and the administration of his property shall and may, 
without any further renunciation, go, devolve and be com- 
mitted in like manner as if such person had not been ap- 


pointed executor. R.S.O. 1927, c. 94, s. 53. 


(NoTE—As to removal of executors, see The Trustee Act.) Rey. State 
Cc. “ 


Sureties. 


56. Except where otherwise provided by law, every per- Bonds. 
son to whom a grant of administration, including adminis- 
tration with the will annexed, is committed shall give a bond 
to the judge of the surrogate court by which the grant is 
made, to enure for the benefit of the judge of the court for 
the time being, or in case of the separation of counties, to 
enure for the benefit of any judge of a surrogate court to 
be named by the Supreme Court for that purpose, with a 
surety or sureties as may be required by the judge, condi- 
tioned for the due collecting, getting in, administering and 
accounting for the property of the deceased, and the bond 
shall be in the form prescribed by the surrogate court rules, 
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and in cases not provided for by the rules, the bond shall be 
in such form as the judge may by special order direct. R.S.O. 
1027 PERnO4 roe) 


57. It shall not be necessary for the Government of On- 
tario or any department thereof or any Provincial Commis- 
sion or Board created under any Act of this Legislature to 
give any security for the due performance of its duty as 
executor, administrator, trustee, committee, or in any other 
office to which it may be appointed by order of the court 
or under the provisions of any statute. 1935, c. 69, s. 2. 


58.—(1) The bond shall be in a penalty of double the 
amount under which the property of the deceased has been 
sworn, unless the judge directs that the same shall be re- 
duced, and the judge may also direct that more bonds than 
one may be given so as to limit the liability of any surety to 
such amount as the judge deems proper. 


(2) The amount of the security may from time to time be 
reduced by the judge to double the amount of the property 
remaining in the hands of the administrator, according to the 
last audit of his accounts by the judge. R.S.O. 1927, c. 94, 
SO: 


59. The judge on application made in a summary way, 
and on being satisfied that the condition of the bond has been 
broken, may order the registrar to assign the bond to some 
person to be named in the order, and such person shall there-. 
upon be entitled to sue on the bond in his own name, as if the 
same had been originally given to him, and shall recover 
thereon, as trustee for all persons interested, the full amount 
recoverable in respect of any breach of the condition of the 


bonds). R3S10s.1927 4e=9 GaseaG: 


60. The oaths to be taken by executors, administrators and 
guardians, and the bonds or other security to be given by 
administrators and guardians, and probates, letters of ad- 
ministration and letters of guardianship shall require the ex- 
ecutor, administrator or guardian to render a just and full 
account of his executorship, administration or guardianship 
only when thereunto lawfully required. R.S.O. 1927, c. 94, 
aot 


61.—(1) Where a surety for an administrator or guardian 
dies or becomes insolvent or where for any other reason the 
security furnished by an administrator or guardian becomes 
inadequate or insufficient, the judge may require other or 
additional security to be furnished, and if the same is not 
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furnished as directed by the judge he may revoke the grant 
of administration or letters of guardianship. 


(2) The order may be made by the judge sua sponte or on Order by 


the application of any person interested. R.S.O. 1927, c. Lone 


94,5 58 application. 
5. tic i 


62.—(1) Where a surety for an administrator or guardian Substitution 

5 5 5 ki i of security. 
desires to be discharged from his obligation, or where an 
administrator or guardian desires to substitute other security 
for that furnished by him, the judge may allow other security 
to be furnished in lieu of that of such surety or of the security 
so furnished, on such terms as to the judge may seem proper, 
and may direct that, on the substituted security being fur- 
nished and, if the judge so directs, the accounts of the ad- 
ministrator or guardian being passed, the surety or sureties 
be discharged. 


(2) The application may be made ex parte or on such How applica- 
notice as the judge directs. R.S.O. 1927, c. 94, s. 59. . 


63. Where an executor or administrator has passed his Cancellation 

5 : ¥ of security. 
final account and has paid into court or distributed the 
whole of the property of the deceased which has come to 
his hands, the judge may direct the bond or other security 
furnished by the executor or administrator to be delivered 
up to be cancelled. R.S.O. 1927, c. 94, s. 60; 1930, c. 21,s.8 (1). 


64. Where an executor or administrator has produced Rese 
evidence to the satisfaction of the judge that the debts of ecministia: 
the deceased have been paid and the residue of the estate tribution of 
duly distributed, the judge may make an order directing the ee: 
bond or other security furnished by the executor or adminis- 
trator to be delivered up to be cancelled, but where an infant 
was or is entitled to any part of the estate under such distri- 
bution the order shall not be made until after such notice as 
the judge may direct has been given to the Official Guard- 
ian, and where any person who is a patient in an institution 
under The Mental Hospitals Act was or is entitled to any rey. stat., 
part of the estate under such distribution, the order shall © °°?: 
not be made until after like notice has been given to the 
Pupic triste’. Vi.0,0), 1927 70,.94, 5, OL 1930 C21 8.8701). 


NotE—As to bonds o uarantee companies, see The Rev. Stat., 
( 4 ’ ) 

2 : ». 263. 
Guarantee Compantes Security Act.) ‘ 


Contestation of Claims Against Estate. 


65.—(1) Where a claim or demand is made against the Notice of 
contestation 
estate of a deceased person, or where the personal representa- of claim 


‘tive has notice of such claim or demand, he may serve the 2227s 
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claimant with a notice in writing that he contests the same in 
whole or in part, and, if in part, stating what part and also 
referring to this section. R.S.O. 1927, c. 94, s. 62 (1): 


(2) Within thirty days after the receipt of the notice of 
contestation mentioned in subsection 1, or within three 
months thereafter if the judge of the surrogate court on ap- 
plication so allows, the claimant may apply to the judge of 
the surrogate court for an order allowing his claim and deter- 
mining the amount of it, and the judge shall hear the parties. 
and their witnesses and shall make such order upon the 
application as he may deem just, and if such claimant does. 
not make such application he shall be deemed to have aban- 
doned his claim and the same shall be forever barred. 1933, 
C705.-S)-2) 


(3) Where the claim is within the jurisdiction of the division 
court the application shall be made to a judge of a division 
court in which an action for the recovery of the claim might 
be brought, and shall be heard by the judge at the sittings of 
such court, unless the claimant and the personal represent- 
ative consent to the application being made to the judge of 
the surrogate court, and in that case the application may be 
made to him. 


(4) Not less than seven days’ notice of the application shall 
be given to the personal representative, and where the appli- 
cation is to be made to the judge of the surrogate court, shall 
also be given to the Official Guardian if infants are concerned, 
and to such, if any, of the persons beneficially interested in 
the estate as the judge may direct. 


(5) Where the application is made to the judge of the 
surrogate court, in addition to the persons to whom notice 
has been given, any other person who is interested in the 
estate shall have the right to be heard and to take part in the 
proceedings. 


(6) Where the claim, or the part of it which is contested, 
amounts to $800 or more, instead of proceeding as provided 
by this section, the judge shall, on the application -of either 
party, or of any of the parties mentioned in subsection 5, ° 
direct the creditor to bring an action for the recovery or the 
establishment of his claim, on such terms and conditions as 
the judge may deem just, and provided that the claimant 
and the personal representative may consent to have the 
trial before the judge of the surrogate court and in that case 
the trial shall take place and be disposed of before the surro- 
gate court judge under this section. 
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(7) Where the claim is within the jurisdiction of the Fees and 
division court the fees and costs shall be according to the ae ter 
tariff of that court and in other cases the fees payable to the tiveion 
judge of the surrogate court and to the registrar shall be the 94% Ju" 
same as are allowed on an audit in an estate of a value equal 
to the amount of the claim or so much thereof as is contested, 
and the fees to be allowed to counsel or solicitors shall be 
fixed and determined by the surrogate judge having regard 


to the amount involved and the importance of the contest. 


(8) Where an appeal lies, if the personal representative men ot ere 
does not appeal from the order, the Official Guardian or any estea in 
person beneficially interested in the estate may, by leave of a°??°*” 


judge of the Supreme Court, appeal therefrom. 


(9) Where the claimant or the personal representative Right of per- 
appeals, the Official Guardian, and any person beneficially ested to be 
interested in the estate, may, by leave of the court which 260%0,°" 
hears the appeal, appear and be heard. 


(10) The provisions of this section shall apply, notwith- Caen ae 
standing that the claim or demand is not presently payable, payable. 
and that, for that reason, an action for the recovery of it 


could not be brought. 


(11) The judge may order the issue of a commission to Application 


j a Bs for order 
take the testimony of any person or party residing out of allowing 
Ontario commission. 


(12) The judge may make an order for the taking of the Judge may 
evidence of any material and necessary witness, residing in Oricon °" 


Ontario, who is sick, aged or infirm or is about to leave On-2>Polntins 
tario de bene esse and provide to whom notice of such examin- t? take 


P ; 4 testimony. 
ation is to be given. 


(13) A subpoena may be issued to enforce the attendance Rignt to 
of witnesses to give evidence on any proceeding under this #S¥¢SuP° 


poenas out 
section. of court. 


(14) The provisions of the rules of the Supreme Og ae es 
so far as the same are applicable shall apply to every appli- Court shall 
cation for such commission or order for examination; fe ike 
issue, execution, enforcement and return thereof and the 
judge shall have power to award costs of all such proceedings 
according to the tariff in force from time to time for like 
services in country courts. 


(15) Where a claim is established under the provisions of Permission 

. * e or en - 
this section no proceedings shall be taken to enforce payment ment Eee 
of the same without the permission of the judge. he a 
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Chap. 106. SURROGATE COURTS. — Sec. 65 (16). 

(16) Where permission to enforce payment of a claim is 
given the order shall be filed in the county court and an exe- 
cution shall issue as upon a judgment of that court and an 


order for payment of costs may be entered in the same way. 
Rid O2927 en ancaO2k 


66. Where the personal representative of any person 
claims the ownership of any personal property not exceeding 
in value $800 and his claim is disputed by any other person, 
such dispute may be determined in a summary manner and 
the provisions of section 65 shall mutatis mutandis apply. 
BS :0)., dO 2s56G. 94515, 10S: 


67.—(1) The provisions of The Limitations Act shall not 
affect the claim of any person against the estate of a deceased 
person where notice of such claim giving full particulars of 
the claim and verified by affidavit, is filed with the executor 
or administrator of such estate at any time prior to the date 
upon which the claim would be barred by the provisions of 
The Limitations Act, provided that where no executor or ad- 
ministrator has been appointed, such notice may be filed in 
the office of the registrar of the surrogate court of the county 
where such deceased person resided at the date of his death. 


(2) Where the claim of any person against any other 
person would be barred by The Limitations Act at any time 
within three months after the death of the person having 
such claim, such claim shall for all purposes be deemed not 
to be barred until three months after the date of such death. 
AOST CRT O NS. Depart, 


Accounts of Executor, Administrator or Guardian. 


68. An executor, who is also a trustee under the will, may 
be required to account for his trusteeship in the same manner 
as he may be required to account in respect of his executor- 
ship. R.S.O. 1927, c. 94, s. 64. 


69.—(1) Where an executor, administrator, trustee, under 
a will of which he is an executor, or a guardian, has filed in 
the proper surrogate court an account of his dealings with 
the estate, and the judge has approved thereof, in whole or 


-in part, if he is subsequently required to pass his accounts in 


the Supreme Court such approval, except so far as mistake 
or fraud is shown, shall be binding upon any person who was 
notified of the proceedings taken before the surrogate judge, 
or who was present or represented thereat, and upon every 
one claiming under any such person. 


Sec. 69 (7). SURROGATE COURTS. Chap. 106. 1297 


(2) A guardian appointed by the surrogate court may Passing a0- 
pass the accounts of his dealings with the estate before the suardians. 
judge of the court by which letters of guardianship were 


issued. 


(3) The judge, on passing the accounts of an executor, Powers of 
administrator or such a trustee, shall have jurisdiction Opes 
enter into and make full enquiry and accounting of and con-*°°CU": 
cerning the whole property which the deceased was possessed 
of or entitled to, and the administration and disbursement 
thereof in as full and ample a manner as may be done in the 
Master’s office under an administration order, and, for such 
purpose, may take evidence and decide all disputed matters 
arising in such accounting subject to appeal. R.S.O. 1927, 

c. 94, s. 65 (1-3). 


(4) The judge, on passing any accounts under this section, ee 
shall have power to inquire into any complaint or claim 
by any person interested in the taking of the accounts, of 
misconduct, neglect, or default on the part of the executor, 
administrator or trustee, occasioning financial loss to the 
estate or trust fund, and the judge, on proof of such claim, 
may order the executor, administrator or trustee, to pay such 
sum by way of damages or otherwise, as he may deem proper 
and just, to the estate or trust fund; provided that any order 
made hereunder shall be subject to appeal. 


(5) The judge may order the trial of an issue of any com- May order 
plaint or claim under the provisions of subsection 4, and in cEreeuore: ag 
such case he shall make all necessary directions as to plead- t2,P'e@"s® 
ings, production of documents, discovery and otherwise in 


connection with such issue. 


(6) Any person interested in the taking of such accounts, Removal to 
shite . Supreme 

or any executor, administrator or trustee against whom any Court, 
complaint or claim has been made on the passing of such ac- 
counts, as provided in subsection 4, may apply to a judge of 

the Supreme Court for an order removing the proceedings to 

the Supreme Court, if in his opinion the claim is of such a 
nature or of such importance as to render it proper that the 

same should be disposed of by the Supreme Court, and for 

the purpose of making such application, the applicant shall 

be entitled to an adjournment of the proceedings in the 
Surrocaie Court... 1939 c205; Ss. 3: 


(7) The persons interested in the taking of such accounts Notice to 
or the making of such enquiries shall, if resident within interested. 
Ontario, be entitled to not less than seven days’ notice thereof, 
and, if resident out of Ontario, shall be entitled to such notice 


as the judge shall direct. 
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Chap. 106. SURROGATE COURTS. See. 69 (8). 

(8) Where an infant or a person of unsound mind is in- 
terested, such notice may be served on the Official Guardian, 
except in the case of a person confined in an institution under 
The Mental Hospitals Act, when such notice shall be served 
on the Public Trustee and unless such notice is so given 
the infant or person of unsound mind shall not be bound by 


the passing of the accounts. 


(9) Where by the terms of a will or other instrument in 
writing under which such an executor, administrator or trus- 
tee acts, real or personal property or any right or interest 
therein, or proceeds therefrom have heretofore been given, or 
are hereafter to be vested in any person, executor, administra- 
tor or trustee for any religious, educational, charitable or 
other purpose, or are to be applied by him to or for any such 
purpose, notice of taking the accounts shall be served upon 
the Public Trustee. 


(10) Where a person has died intestate in Ontario and 
administration has been granted to some person, not one of 


the next-of-kin, and it appears to be doubtful whether the 


intestate left any next-of-kin him surviving or that there are 
no known next-of-kin resident in Ontario, notice of taking 
the accounts shall be served upon the Public Trustee. 


(11) Where accounts submitted to the judge of a surro- 
gate court are of an intricate or complicated character, and in 
the opinion of the judge require expert investigation, the 
judge may appoint an accountant or other skilled person 
to investigate and to assist the judge in auditing the accounts. 
R.S!O1'1927; 6:94, s65'(4-8): 


7O0.—(1) Neither an executor nor an administrator shall 
be required by any court to render an account of the prop- 
erty of the deceased, otherwise than by an inventory thereof, 
unless at the instance or on behalf of some person interested 
in such property or of a creditor of the deceased, nor shall 
such executor or administrator be otherwise compellable to 
account before any judge. 


(2) This section shall apply notwithstanding any provision 
to the contrary of any bond or security heretofore given by 
the executor or administrator. R.S.O. 1927, c. 94, s. 66. 


ESTATES OF SMALL VALUE. 


71.—(1) Where letters probate, letters of administration 
or letters of guardianship are sought and the whole property 
of the deceased or of the ward does not exceed in value $400, 


Sec. 72 (1). SURROGATE COURTS. Chap. 106. 1299 


the registrar shall prepare the necessary papers to lead grant, 
including all papers and proofs required by The Succession ete eat 
Duty Act, and the bond, if any, and administer the necessary 
oaths; and the total amount to be charged to the applicant 

for all the proceedings and services shall be $2. 


(2) Where letters probate, letters of administration or where pro- 
letters of guardianship are sought, and the whole property of 2°4°y, 3088 
the deceased or of the ward does not exceed $1;000, the fees #1:0°- 
payable to the judge and the registrar shall be one-half of the 
fees payable according to the tariff in the case of an estate 


not exceeding in value $1,000. 


(3) If the judge has reason to believe that the property Jud ¢ may 
exceeds in value $1,000, he shall refuse to proceed with the ete | 
application until he is satisfied as to the real value. ie ahah 


(4) Subject to the provisions of subsection 1, where the Fees where 
whole property of the deceased, or of the ward, consists of Sepa 
insurance money, or of insurance money and wearing ap- EYEE 
parel, although general letters probate, general letters of Myeirer 
administration or letters of guardianship are sought, the fees 


payable thereon shall be as follows :— 


Where the insurance money does not exceed 


SLOOOSI IG. Woah att SET SE Bea AL $4.00 
Where the insurance money exceeds $1,000, | 
but does not exceed $2,000........... 6.00 


Where the insurance money exceeds $2,000, 
but does not exceed $3,000............... 8.00 


(5) The Lieutenant-Governor in Council may apportion 


the fees payable between the judge and the registrar. R.S.O. 
1927, c. 94, s. 67 (1-5). 


(6) The fees prescribed by this section shall be exclusive Fees to be 
of any other fees payable to the Crown, and shall not include Peony eit 
the fees payable in respect of contentious business. R.S.O. °° ST°Y?: 
B27 eC, 94, ae Gin( Gy 0Sh2 Cx 1D: 8.3: 


ANCILLARY PROBATES AND LETTERS OF ADMINISTRATION. 


72.—(1) Where probate or letters of administration, or Manner of | 

. lv1n 
other legal document purporting to be of the same nature, fo grants of 
granted by a court of competent jurisdiction in the United prope ticn or 


Kingdom, or in any province or territory of the Dominion, €0(0722! 


or in any other British possession, is produced to, and a copy 
thereof deposited with the registrar of any surrogate court, 
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and the prescribed fees are paid as on a grant of probate or 
administration, the probate or letters of administration, or 
other document shall, under the direction of the judge, be 
sealed with the seal of the surrogate court, and shall there- 
upon, as to personal property, be of the like force and effect 
in Ontario, as if the same had been originally granted by such 
surrogate court, and shall, so far as regards Ontario, be sub- 
ject to any order made by such court, or on appeal therefrom, 
as if the probate or letters of administration had been granted 
thereby. i R.S.O 71027 cx 94s a6Sily. 


(2) Subject to the provisions of subsection 3, letters of 
verification issued in the Province of Quebec shall be deemed 
to be a probate within the meaning of this section. 1929, 
C7235; 80 4403): 


(3) Where it has been shown that the will was executed 
in manner and form sufficient to pass real property within 
Ontario under The Wills Act and the judge so certifies, the 
sealing shall have the same effect as to real property as if 
probate had been granted by the said surrogate court. 


(4) The letters of administration shall not be sealed with 
the seal of the surrogate court until a certificate has been 
filed, under the hand of the registrar of the court which 
issued the letters, that security has been given in such court 
in a sum of sufficient amount to cover as well the assets within 
the jurisdiction of such court as the assets within Ontario, or 
in the absence of such certificate, until like security is given 
to the judge of the surrogate court covering the assets in 
Ontario as in the case of granting original letters of admin- 
istration., R.S:,O) 1927, :c.:94;.s5 68'(2, 3), 


FEES AND COSTS. 


73.—(1) The fees payable to the Crown and to the judge 
shall be payable in law stamps. 1937, c. 75, s. 4 (1). 


(2) The stamps, in respect of a grant of probate or admin- 
istration or guardianship, shall be affixed to the order for the 
grant, and not to the probate or letters of administration or 
guardianship. R.S.O. 1927, c. 94, s. 69 (2). 


74.—(1) The fees payable upon the value of the estate 
of the deceased shall be calculated upon the value of the 
whole estate, including the real estate as well as the personal 
estate, but nothing herein contained shall increase the fees 
payable to the registrar of the surrogate court and such fees 


sec: /oA(2). SURROGATE COURTS. Chap. 106. 1501 


shall be calculated upon the value of the personal estate 
of the deceased. 


(2) In calculating the value of the real property there Proviso. 


shall be deducted the actual value of any encumbrance thereon. 
Rees. O21927;' co 94,'5:°70: 


75.—(1) Notwithstanding the provisions of any other Power of 


. é : . -, Lieut.-Gov. 
Act of this Legislature the Lieutenant-Governor in Council in Gouncil 
as) tO, 
ay, 1S to 


(a) make rules for regulating the practice and procedure Rules of 
° practice. 
in the surrogate courts; 


(6) make rules and regulations regulating and fixing all Fees. 
fees payable to the Crown, the judge, the registrar, 
and other officers of the court, and fees and expenses 


payable to witnesses, in respect of proceedings in 
such courts; 


(c) prescribe a tariff of fees to be allowed to solici- tee 
ws . sITOYS. 
tors and counsel practising in such courts; 


(d) prescribe forms for use in such courts. 1935, c. 69, Forms. 
SUT NORTE ML Oia, bu 


(2) The existing rules, fees payable to the Crown, fees Existing 


aie ; 6 rules, tariff 
to be allowed to solicitors and forms, shall remain in force and forms. 


until altered, amended or repealed as in subsection 1 pro- 
IGetren 150. GC. 09, S. 3. DOrl, 
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DIVISION COURTS. Sec. 1 (1). 


CHAPTER 10%. 
The Division Courts Act. 


INTERPRETATION. 


1.—(1) In this Act,— 


(a) “Action” shall include a proceeding, suit, matter 


(0) 


(¢) 
(d) 


(f) 


(g 


(h 


) 


) 


(2) 


(7) 


(Rk 


Nae 


and cause; 


“County” shall include provisional 
provisional judicial district; 


county and 


“County Court”’ shall include district court; 
‘“‘Defendant”’ shall include primary debtor; 


“Division’’ shall mean the territory in and for which 
a division court is established; R.S.O. 1927, c. 95, 
s. 1 (1), cls. (a-e). | 


“Inspector” shall mean Inspector of Legal Offices, 
appointed under The Judicature Act. 1937, c. 20, s. 2. 


“Judge”? shall mean and include the judge and a 
junior judge of the county court of the county 
in which the division for which a division court 
is constituted is situate; 


‘Judgment creditor’ shall include a creditor who 
has obtained judgment against a garnishee; 


‘Judgment debtor” shall include a garnishee against 
whom judgment has been recovered; 


“Plaintiff”? shall include primary creditor; 


“Prescribed form’’ shall mean the form prescribed 
by this Act or by the general rules or orders re- 
lating to division courts. R:S.O. 1927,: c/s95aa 
L(A elsnigeR): 


Sec. 9 (2). DIVISION COURTS. Chap. 107. 1303 


(2) Where in this Act, any power or authority is conferred Pxclus'vs 
or any duty is imposed upon the judge of the county court ee 
it shall be exercised or performed by him and not by a junior 


AMOS) apts. O)n\1927 1630 Sasenle( 2): 


2. Part I, except where otherwise therein provided, shall Perrtorial 
apply to every county and provisional judicial district in 9 parts of 
Ontario. Part II shall be applicable only to provisional 


jucicial districts. “R’S:0.192777c. 95) s. 2: 


PARE i 
APPLICABLE BOTH TO COUNTIES AND: DISTRICTS. 
THE COURTS. 


3. The division courts, as existing at the time this Act Gourts com 
takes effect, shall continue. R.S.O. 1927, c..95, s. 3. 


4. There shall be not more than twelve division courts oe of 


Wank; County.,.,..'935,,c; 20, Ss). 2. any county. 


5. The court in each division shall be called ‘“The First qecieneHon 
(or as the case may be) Division Court of the County of 
He RISO NRO] NEVO HS AS: 


6. Every court shall have a seal, with which all process Each court 
shall be sealed or stamped, and which shall be paid for out of seal.” 


the Consolidated Revenue Fund. R.S.O. 1927, c. 95, s. 6. 
Tee COUrt cial! be acourtol record, Ryo. 1O2 4, C..95, di be 


urts of 
Ss. ce fedecar 


8. The Lieutenant-Governor in Council may designate the Place of 
place within the division where the office of the clerk shall pecans 
be: situated. R.S.O. 1927, c. 95, s. 8. 

9.—(1) A sittings of the court shall be held in each divi- RiGe oe 
sion once in every two months, or oftener in the discretion of holding 
the judge who presides over the division courts of the county, 
and the judge may appoint and from time to time alter the 
times and places for holding such courts, subject however to 
any direction which may be made by the Lieutenant-Governor 
in Council and shall notify the clerk thereof. R.S.O. 1927, 
emer 1) hoo. Gr ZU te. ju 1) 


(2) Where it appears to the Lieutenant-Governor that, The Lieuten- 
in any division of the county, it is expedient that the court Governor 
should not be held so often as once in every two months, (23) ontes 
the Lieutenant-Governor in Council may order the court eh feta 


to be held at such periods as to him seems meet, but a court cour’: 
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Chap. 107. DIVISION COURTS. Secn 9 (2) 


shall be held in the division at least once in every six months. 
RiS:O .9192:7668957150 On(2) 103 Sten 20 Mase): 


10. In any city in which two division courts are estab- 
lished, all or any of the sittings of both such courts may be 
held in either of such divisions, and the clerks of both courts 
may, with the approval of the Lieutenant-Governor in Coun- 
cil, keep their offices in the same division. R.S.O. 1927, 
CLO onS: LO: 


11. Each of the courts for divisions within the City of 
Toronto shall, except during the month of August, hold sit- 
tings as follows:— 


(a) At least weekly for the trial of actions; 


(b) At least monthly for the hearing of judgment sum- 
monses; and 


(c) At least once in every two months for the trial of 
actions where juries have been demanded. R.S.O. 
4925 Ch OSs scald 


12.—(1) The local municipality in which a division court 
is held shall provide a court room, not in or connected with an 
hotel, and other necessary accommodation for holding the 
court. 


(2) If a proper court room and other necessary accom- 
modation are not furnished by the municipality, the judge 
may hold the court in any suitable place in the division, or in 
any other division of the county in which suitable accommoda- 
tion is provided, and the owner, lessee or tenant of.the build- 
ing in which the court is held shall be entitled to receive from 
the municipality whose duty it was to provide proper accom- 
modation for the court the sum of $5 for every day on which 
the court is held in the building. 


(3) Where a municipality, not being a city or town, fur- 
nishes a court room and other necessary accommodation, or 
pays for the use of any building, the municipality shall be 
entitled to recover from any other municipality the whole or 
part of which is within the division, for which the court is 
held such reasonable share of the cost as shall be ordered by 
the judge of the court to be paid and contributed by the last 
mentioned municipality, and in every such case the total cost 
shall be deemed to be $5 for every day on which the court is 
held. 


Sec. 17 (1) (8). DIVISION COURTS. | Chap. 107. 1305 


(4) Where in any division the clerk and bailiff are paid fight of 


for attending court sittings by the local municipality in which aad Deiat 
the division court is held, under the provisions of subsection 4 for fees paid 
of section 41, such local municipality shall be entitled to re- ae 
cover from any other municipality for which the court is 

held, such reasonable share of the amount so paid to the clerk 

and bailiff as shall be ordered by the judge. R.S.O. 1927, 


Gnd pis.eli 2: 


13. The sittings of the court in a county town may be ee One 
held in the court house. R:S.0: 1927, c.95; s.13. } 


14. The Lieutenant-Governor in Council may appoint Lieutenant- 
speyes oh a Governor to 

and alter the number and limits of the divisions and may determine 
Bone number and 

number the divisions. 1935, c. 20, s. 4. limits of 

divisions. 


15. Actions and judgments in any court, the number or Actions and 
limits of which are changed, shall continue to be actions and Nontmiien 
judgments therein, but the judge may transfer any such Pere 
action or judgment to any other court, and when so trans- 
ferred the same shall be an action or judgment of such other 


POUlLte he) 1927. C..99.S..L). 


16. The clerk of the peace, in a book to be kept by him, Clerks of the 


sebtes as é peace to 
shall record the divisions declared and appointed, and the record time 
. . . a ac oO 
times and places of holding the courts, and the alterations holding 
made therein, and he shall transmit to the inspector a copy of °°" 


Pierecocd. — 5.) 1927. Cc! 95, Ss. 16. 


17.—(1) Where a union of counties is dissolved or aActions _ 
county is separated from a union of counties,— Whereas 
dissolved. 
(a) the courts of divisions which were wholly within the 
senior county or remaining counties and_ those 
which were wholly within the junior or separated 
county shall continue ‘to be courts of the senior 
county or remaining counties and of the junior 
or separated county respectively, and all actions 
and judgments therein shall continue to be actions 
and judgments in such courts until altered by the 
Lieutenant-Governor in Council; 


(b) actions and judgments in courts or divisions the 
limits of which were partly within the senior county 
or remaining counties and partly within the jun- 
ior or separated county, shall continue to be.ac- 
tions and judgments of such courts until transferred 
to some other court in accordance with this Act. 
BRS. Oniloe7, ie OSs 07 1) 
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Chap. 107. DIVISION COURTS. See. 17-€2): 

(2) The Lieutenant-Governor in Council may in the pro- 
clamation establishing a new county, or in a subsequent 
proclamation, to take effect in either case from a day to be 
named therein, fix and determine the number and limits of 
the courts for the new county, and may by the proclama- 
tion direct that actions and judgments in any court shall 
become actions and judgments in any other court and there- 
upon the same shall become actions and judgments of and 
shall be continued in such last mentioned court. R.S.O. 
1927 C95. 5a LiG(2) 035.9 CaO ama): 


(3) Where an action or judgment in any court is trans- 
ferred to another court the clerk or other officer of the court 
who holds any writ or document appertaining to such court 
or the business thereof shall deliver up the same to such per- 
son as the judge directs. R.S.O. 1927, c. 95, s. 17 (3). 


(4) If the Lieutenant-Governor does not by proclamation 
fix and determine the number and limits of the divisions for 


separation of the new county, the inspector shall, within three months after 


a county. 
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the issuing of the proclamation for establishing the new 
county, appoint the number and limits of the divisions for 
the county and the time when such appointment shall take 
effect.) RiS:07 1927 °C 905. Stl 714 Oda ee ON Sato m e 


THE JUDGE. 


18.—(1) The courts shall be presided over by the judge 
or by the junior judge or by the deputy judge. 


(2) The junior judge shall preside over the courts of the 
county, subject to any other arrangements from time to time 
made with the judge of the county court or, in the county of 
York, by a majority of the judges. 


(3) The appointment of a junior judge shall not prevent 
or excuse the judge from presiding at any of the courts within 
his county when the public interests require it. R.S.O. 1927, 
eae ent ee Bi 


19.—(1) The judge may appoint a barrister to act as his 
deputy, and the barrister so appointed shall have all the 
powers and privileges vested in and be subject to all the duties 
imposed by law upon the judge. 


(2) The judge shall forthwith send to the Provincial Secre- 
tary notice of the appointment, specifying the name and resi- 
dence of the barrister so appointed and the cause of his ap- 
pointment. 


Sec. 25 (1). DIVISION COURTS. Chapeto7 1307 


(3) No such appointment shall be continued for more than Duration. 
one month, and in case the Lieutenant-Governor in Council 
disapproves of the appointment, he may annul the same. 
eee 1027.-c.'95).s) 19: 


20. If the judge does not open court on the day appointed Ad/ourn- 


t of 

for that purpose, the clerk shall, after four o’clock in the: court if 

judge does 
afternoon, adjourn the court to an hour on the following day, nog ares 
to be named by him, and so from day to day, adjourning over 
any Sunday or Aelidar until the judge arrives to open court, 
or until other directions are received from him. R.S.O. 1927, 
€, 95.5. 20: 


CLERKS AND BAILIFFS, ETC. 


21. For every court there shall be a clerk and a bailiff or Every court 
bailiffs, who shall be appointed by the Lieutenant-Governor, sat patie: 
and all clerks and bailiffs heretofore or hereafter appointed 
shall hold office during the pleasure of the Lieutenant-Gov- Tenure of 


Conor oO. 192710095. 6324. 


22. A clerk shall not practise as a barrister or solicitor. ee 


R50: 1927, (A 95, Sw IN barrister, 


etc. 


23.—(1) It shall be the duty of the judge to see that the Judge to, 
officers of his courts perform their duties, and to examine into 
complaints against them. 


(2) The judge may for any cause suspend a clerk or bailiff, Suspensions. 
and in case of suspension shall forthwith report the same 
and the cause thereof to the Inspector, and if a vacancy occurs 
in the office of clerk or bailiff, the judge shall forthwith notify 
the Inspector. R.S.O. 1927, c. 95, s. 23. 


24.—(1) Leave of absence for a period not exceeding two Leave of 
months may be granted by the Inspector to a clerk or bailiff. ?°°°"°* 


(2) With the approval of the judge, when prevented from when clerk 
acting by illness or accident, and with the approval of the Ge ,AP? aa 
Inspector the clerk or bailiff may appoint a deputy to act 
for him, with all his powers and privileges and subject to 
like duties, and the clerk and his sureties shall be jointly and 
severally responsible for all the acts and omissions of his 
deputy, and the bailiff and his sureties shall be jointly and 
severally responsible for all the acts and omissions of his 
Meotry ik oA), 192 1460.90, oe oe 


25.—(1) Every clerk and bailiff shall furnish such security Security by 
as may be required by the Lieutenant-Governor in Council bailiffs. 
for the due performance of the duties of his office, and, sub- 
ject to section 27, the provisions of The Public Officers Act, rs ide 


relating to the giving of security, shall apply to such security. 
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Chap Lor, DIVISION COURTS. Secor 20 (2). 
(2) Such security shall enure to the benefit of any person 
suffering damages by the default, breach of duty or miscon- 


duct of the clerk or bailiff. ReS:@O S19 27ie<G705 4s. 5> 


26.—(1) In an action against a surety of a clerk or bailiff, 
the entries in the books kept by such clerk or bailiff shall 
be prima facie evidence against the surety. 


(2) For the purpose of this section the words ‘‘clerk or 
bailiff?’ shall include a person who has ceased to be a clerk 
or a bailiff, as the case may be. R.S.O. 1927, c. 95, s. 26. 


27. The Lieutenant-Governor in Council may authorize 
the Inspector to enter into agreements in His Majesty’s 
name with any corporation authorized to carry on the busi- 
ness of fidelity insurance in Ontario, for the furnishing of 
the security required by section 25, and may also make 
regulations regarding the same. R.S.O. 1927, c. 95, s. 27. 


Clerk’s Duties. 


28. The clerk shall issue all summonses and shall make 
copies thereof with the notices thereon, according to the 
prescribed form, and, except as otherwise provided by this. 
Act, shall deliver the same to the bailiff for service. R.S.O. 
1O27C 195" SH Si 


29. The clerk shall cause a note of all summonses, notices, 
orders, judgments, warrants. executions and returns thereto, 
to be entered in a book to be kept in his office, and shall sign 
his name on every page of the book, and the signed entries, 
or a copy thereof certified as a true copy by the clerk, shall 
be sufficient evidence of such entries and of the proceedings 
referred to therein, without further proof. R.S.O. 1927, 
CDSE SiZ9. 


30.—(1) A procedure book (Form 2), and a foreign pro- 
cedure book (Form 3), shall be kept by the clerk. 


(2) The costs of all books and forms, required by this Act 
to be kept by the clerk and bailiff shall be repaid to him by 
the treasurer of the county, upon the certificate of the inspec- 
tore ERIS OO 2 re oess 30: 


31. The clerk, when required, shall forward the summons 
and copies for service to the clerk of any other court who 
shall receive and deliver them to the bailiff for service, and 
when returned shall send the summons to the clerk from 


Sec. 37 (1). DIVISION COURTS. Chap. 107. 1309 


whom it was received, and shall enter the proceedings in the 
foreign procedure book. R.S.O. 1927, c. 95, s. 31. 


32. The clerk shall issue all warrants and executions: Clerks to 


and shall tax costs, subject to revision by the judge, and executions, 


oa: tax costs and 
shall keep an account of all fines payable or paid into court, keep account 


and of all suitors money paid into and out of court, and °! 2° °*¢: 
shall enter an account of all such fines and money in a book 

to be kept by him for that purpose, which shall be open 

to all persons desirous of searching the same, and shall at 

all times be accessible to the judge and the Inspector. R.S.O. 

POD ieeGs 25), S./32. 


33. The money arising from any penalty, forfeiture or Spee teers 
fine imposed by or under authority of this Act, not directed bea 


to be otherwise applied, shall be paid to the clerk and shall peace. 
be paid by him to the clerk of the peace, to be paid over 
to the Treasurer of Ontario. R.S.O. 1927, c. 95, s. 33. 


34. The clerk shall, at least once in every three months GJe's {0 


and oftener if required by the clerk of the peace, deliver clerk of 
to him a full account in writing verified by affidavit of all rene’ ie 
fines levied, accounting for and deducting the reasonable fines. 


expenses of levying the same, and any allowance which the 
judge may make out of such fines in pursuance of the power 
hereinafter given. R.S.O. 1927, c. 95, s. 34. 


35. The clerk, when required by the judge, shall furnish ane fina 
him with a full account in writing, verified by affidavit, of verified ac- 


3 ‘ ° count of 
the money paid into or out of the court under orders, judg- moneys paid 


ments or process of the court, and of the balance in court B2n° Oto 
belonging to suitors or others. R.S.O. 1927, c. 95, s. 35. 


36.—(1) Immediately after the receipt of any sum of Clerk to mail 
: notice of pay- 
money for any person, the clerk shall forward a notice ment of 


thereof by registered post, to the person entitled to receive ”°"""” 
the same, and shall obtain and file among the papers in the 


4 : : : Registration 
action the post office certificate of the registration, and shall (cee eos 


deduct the postage from the money in his hands, but shall cegaeale 
charge no fee for the notice. 


(2) The absence of the certificate of registration from Ene ce 
among the papers in the action shall be prima facie evidence certificate. 


against the clerk that the notice has not been forwarded. 
Ret) LO2 PCr 05.630; 


37.—(1) The clerk shall annually, in the month of Janu- eee 
ary, make out a correct statement of all sums of money list of 


: . : : : suitors’ 
belonging to suitors or others which have been paid into money in 


: : : court for 
court and have remained unclaimed for six years before Six 'years. 


1310 Chap 07? DIVISION COURTS. Sec: 37: (1): 


the last day of the month of December then last past, speci- 
fying the names of the persons for whom or on whose account 
the same were so paid. 

aeiripeting (2) The clerk shall keep one copy of the statement posted 

ae up in his office and another copy in some conspicuous part 
of the court house or the place where the court is held, and 
copies shall also be sent to the Treasurer of Ontario and the 
Inspector. 


Disposition | (3) All such sums shall form part of the Consolidated 

moneys. Revenue Fund, and shall be forthwith paid over by the 

clerk or officer holding the same to the Treasurer of Ontario, 

and, except by leave of the Lieutenant-Governor in Council, 

no person shall be entitled to claim any such sum which has 
remained unclaimed for six years. 


ea’ (4) The time during which the person entitled to claim 
pee be the money was an infant or of unsound mind, or out of Ontario, 
shall not be taken into account in computing the six years. 
RESO? dO 2iges OST ssn 
Disposal of Books and Papers when Clerk or Batliff changed. 
Upon resig- 38. All accounts, moneys, books, papers, documents, and 


removal or Other things in the possession of a clerk or bailiff by virtue 
death of uke : 
clerk, clerk Of or appertaining to his office, shall, upon his death, resigna- 
coeeaee £° tion, or removal, immediately become the property of the 
possessed of clerk of the peace, who shall hold the same until the appoint- 
ment of another clerk or bailiff, to whom he shall deliver 
over the same, when security has been furnished on behalf of 
such clerkror bailifiiieoRiSiOy 19276c.195)tsir38i 
seers fo act.  ©89. Upon the death, resignation, suspension, or removal 
as clerk, of the clerk, the clerk of the peace shall be the clerk until 
of clerk is a successor is appointed or the suspension is removed, and 
the clerk of the peace shall be paid by the corporation of the 
county for his services in taking over the office the sum of $5 


together with actual disbursements. R.S.O. 1927, c. 95, 


s. 39. 
Duties of Batlzffs. 
eee 40. The bailiff shall promptly serve and execute all sum- 
process. monses, orders, warrants, and executions delivered to him 


by the clerk, and shall so soon as served or executed return 
the same to the clerk, but subject to the provisions of sec- 
tion 64, he shall not be required to travel beyond the limits 


Sec. 42 (2). DIVISION COURTS. Chap. 107. 1344 


of his division, or be allowed to charge mileage for any dis- 
tance beyond the limits of the county in which is situated 
the division for the court of which he is bailiff. R.S.O. 1927, 
c. 95, s. 40. 


Fees of Clerks and Batliffs, etc. 


41.—(1) The clerk and the bailiff shall be paid by fees (ere. 
as provided and allowed by the general rules or orders of paid by fees. 
the Board of County Judges in force on March 27th, 1935, 
or as may be prescribed by the Lieutenant-Governor in Coun- 


Ciaitixen om O27) cr O5esuaiti i) A935. CuQ0 est G, 


(2) A table of the fees shall be kept posted up in some Table of 
fees to be 
conspicuous place in the office of the clerk. posted up. 


(3) Until otherwise provided by general rule or order, the See iN 
fees to be taken and received by appraisers shall be as fol- 
lows :— 
To each Appraiser, during the time actually employed in appraising 


goods (to be paid in first instance by the plaintiff and allowed as costs 
PL HEUCUUSE) «il es sd toe oh 5 151 One dollar per day. 


(4) Where the fees and emoluments earned by a clerk or 
bailiff are less than $1,000 a year, the local municipality in 
which the division court is held shall pay to the clerk and 
bailiff respectively the sum of $4 for attending each sitting 
ermine court. R.5.0. 1927,.¢. 95, s. 41 (2-4): 


42.—(1) Where the claim sued for, exclusive of interest Cases where 
and costs, does not exceed $10, the tariff of clerk’s or bailiff’s involved not 
fees shall not apply, except the fees for mileage to a bailiff, 13° "=" 
the fees for enforcing the warrant of attachment, warrant 
against the body or summons in replevin, and the fee allowed 
to the clerk for receiving papers from another division for 
service, entering the same, handing the same to the bailiff and 
receiving and entering his return. 


(2) The fees taxable to the clerk and Bailiff in an action Fees of 
in which the sum sued for as aforesaid does not exceed $10 oni ™* 


shall, except as hereinbefore provided, be as follows:— 


To the clerk for any and all services rendered 
by him as such clerk from the time of en- 
tering the action or suing out an interpleader 
summons up to and including the entering 
of final judgment or final order on any 
such judgment or summons, in case the ac- 
tion proceeds to judgment, or final order... $1.25 


ioe be Chap. 107. DIVISION COURTS. Séc. 427(2): 


In case the action does not proceed to judgment 
or final order, the fees heretofore or that 
may hereafter be payable, but not exceed- 
ing in the whole the said sum. 


For issuing writ of execution, warrant of attach- 
ment or warrant for arrest of delinquent 
and entering the return thereto............0000...... $0.50 


To the bailiff for all services rendered by him 
as such bailiff in serving the summons 
and making his return thereof to the clerk 
of the court or any other service that may 
be necessary before judgment is entered 
by the clerk or pronounced by the judge, 
mileage excepted... ete eee eee .50 


For enforcing writ of execution, schedule of 
property seized or attached, bond where 
necessary acts done by him after seizure, 
mileage excepted, if money made or case 
settled “alter lev yoties SW. 2 oh ee 1.00 


Necessary disbursements incurred in the care 
and removal of property shall be allowed, 
to be first allowed by the clerk subject to the 
approval of the judge. R.S.O. 1927, c. 95, 
s. 42. 


By whom 43.—(1) The fees upon every proceeding shall be paid 
paid in first in the first instance, and before it is taken, by the party on 


pa dees whose behalf the proceeding is taken. 
peel (2) If the fees are not so paid, payment may be, by sum- 


mary order of the judge, be enforced by execution in like 
manner as a judgment of the court. R.S.O. 1927, c. 95, s. 43. 


Bailiff's fees 44. At the time of the issue of any process or execution 
O 
cler when. the bailiff’s fees thereon shall be paid to the clerk and shall 


once aiinaie paid over to the bailiff, upon the return of the execution, 
and not before; but if the bailiff does not become entitled 
to any part, or becomes entitled to a part only of such fees, 
the whole or the surplus, as the case may be, shall be repaid 
by the clerk to the person from whom the fees were received. 


R.S.O. 1927, c. 95, s. 44. 


Bailiff to for- 45, If the bailiff neglects to return any process or execu- — 
feit fees if he , pan : “ 

Rep iects 204 M10 within the time required by law he shall for such neg- 
process. lect forfeit his fees thereon, and all fees so forfeited shall 


Sec. 47 (2). DIVISION COURTS. Chap: 107: 1313 


be held to have been received by the clerk, who shall keep 
a special account thereof, and account for and pay over the 
same to the clerk of the peace, to be paid to the Treasurer 
of Ontario, to form part of the Consolidated Revenue Fund. 
Rel) A192 702 9579's! 45) 


46. A clerk or bailiff shall not directly or indirectly take Clbeeron mae 
or receive any commission, charge, fee or reward for or in accept extra 
connection with the collection of any debt or claim which *°* 
has been or may or can be sued in the court for which he 
is clerk or bailiff, except such fees as are provided by a tariff 


of fees under this Act. R.S.O. 1927, c. 95, s. 46. 


INSPECTION. 
Appointment 
47.—(1) It shall be the duty of the Inspector,— of Inspector. 
Duties. 
(a) to make a personal inspection of every division Inspection of 
court and of the books and papers thereof; ee 


(b) to see that the proper books are provided, that they Books, ete. 
are in good order and condition, that the proper 
entries and records are made therein in a correct 
manner, at suitable time and in proper form and 
order, and that the papers and documents are pro- 
perly classified and preserved; 


(c) to see that the duties of the officers of the courts Phe 
‘ a uties. 
are efficiently performed and that the office is at 
all times duly attended by the clerk; 


(d) to see that lawful fees only are taxed or allowed ¥#w't! fees. 
as costs; 


; 1 i in- security by 
(e) to see that proper security is furnished and main- Security b 


tained on behalf of every clerk and bailiff; bailiffs. 


(f) when authorized by the Lieutenant-Governor in Dose. 
Council so to do, to direct that any papers or docu- papers. 
ments which it is unnecessary to preserve be de- 


stroyed; 


(zg) to report upon all such matters to the Lieutenant- eae 


Governor. R.S.O. 1927, c. 95, s. 47 (1); 1937, c. 20, Governor. 
SRE 


(2) The Inspector, with the approval of the Lieutenant- Wahi 


Governor in Council may delegate to any clerk or officer in by inspector. 
his office any power or duty conferred or imposed upon the 
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Inspector under this Act, and for such purpose every such 
person shall have and may exercise all the powers of the 
Inspector: Ri S:O 9275) cnOS;1s47 42)! 


48. Where the Inspector considers it expedient to insti- 


tute an inquiry into the conduct of a clerk or bailiff he may 
require him and any other person to give evidence on oath, 
and for that purpose shall have the same power as any court 
has in civil cases to summon such officer or other person 
to attend as a witness, to enforce his attendance and to 
compel him to produce books and documents, and to give 
evidence. R.S.O. 1927, c. 95, s. 48. 


49. Every clerk and bailiff shall, as often as required by 
the Inspector, produce at the clerk’s office, for examination 
and inspection, all books and documents required to be kept 
by him, and shall report to the Inspector concerning such 
matters as the Inspector shall require. R.S.O. 1927, c. 95, 
s. 49. 


50. Every clerk and bailiff, within five days after his 
appointment, shall inform the Inspector of his appointment, 
of his full name and post office address. R.S.O. 1927, c. 95, 
Bou: 


51. Every clerk shall, on or before the 15th day of Janu- 
ary in each year, make a return, in such form and. manner 
as the Lieutenant-Governor in Council shall prescribe, of 
the business of his office for the year which ended on the 
31st day of December next preceding. R.S.O. 1927, c. 96, s. 51. 


52. Every clerk and bailiff shall keep a separate book 
in which he shall enter from day to day all fees, charges 
and emoluments received by him by virtue of his office, and 
shall on the 15th day of January, in every year, make a 
return under oath to the Inspector, showing the aggregate 
amount of fees, charges and emoluments which he became 
entitled to receive during the year which ended on the 31st 
day of December next preceding. R.S.O. 1927, c. 95, s. 52. 


JURISDICTION. 
53. The court shall not have jurisdiction in 
(a) an action for the recovery of land, or an action in 
which the right or title to any corporeal or incor- 


poreal hereditaments, or any toll, custom or fran- 
chise comes in question; 


Sec. 54 (1) (d) (iii). diviston courts. Chap. 107. 1315 


(b) an action in which the validity of any device, be- 
quest, or limitation under any will or settlement: 
is disputed; 


(c) an action for malicious prosecution, libel, slander, 
criminal conversation, seduction or breach of prom- 
ise of marriage; 


(Z) an action against the justice of the peace for any- 
thing done by him in the execution of his office, 
if he objects thereto; 


(e) an action upon a judgment, or order of the Supreme 
Court or a county court where execution may 
issue, upon or in respect thereof. R.S.O. 1927, 
os 95tsei53) 


54.—(1) Save as otherwise provided by this Act the Cases in 


which court 
court shall have jurisdiction in,— has juris- 


diction. 
(a) a personal action where the amount claimed does 
not exceed $120; 


(b) a personal action if all the parties thereto consent 
in writing, and the amount claimed does not ex- 
ceed $200; 


(c) an action on a claim or demand of debt, account, 
or breach of contract, or covenant, or money de- 
mand, whether payable in money or otherwise, where 
the amount or balance claimed does not exceed $200; 
provided that in the case of an unsettled account 
the whole account does not exceed $1,000; 


(d) an action for the recovery of a debt or money de- 
mand, where the amount claimed, exclusive of inter- 
est, whether the interest is payable by contract 
or as damages, does not exceed $400 and the amount 
claimed is,— 


(i) ascertained by the signature of the defendant 
or of the person whom as executor, or admin- 
istrator he represents; or 


(ii) the balance of an amount not exceeding $400 
which amount is so ascertained; or 


(iii) the balance of an amount so ascertained which 
did not exceed $800, and the plaintiff aban- 
dons the excess over $400; but 
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an amount shall not be deemed to be so ascertained 
where it is necessary for the plaintiff to give other 
and extrinsic evidence beyond the production of 
a document and proof of the signature to it; and 
the jurisdiction conferred by this clause shall apply 
to claims and proceedings against an absconding 
debtor: 


(e) an action or contestation for the determination of 
the right of a creditor to rank upon an insolvent 
estate where the claim of the creditor does not 
exceed $120. 


(2) Claims combining,— 


(a) causes of action in respect of which the jurisdiction 
is by subsection 1 limited to $120 hereinafter re- 
ferred to as class (a); 


(b) causes of action in respect of which the jurisdic- 
tion is by subsection 1 limited to $200 hereinafter 
referred to as class (0); 


(c) causes of action in respect of which the jurisdic- 
tion is by subsection 1 limited to $400 hereinafter 
referred to as class (c); 


may be joined in one action; provided that the whole amount 
claimed in respect of class (a) does not exceed $120; and 
that the whole amount claimed in respect of classes (qa) 
and (b) combined, or in respect of class (6) where no claim 
is made in respect of class (a) does not exceed $200, and 
that the whole amount claimed in respect of classes (a), 
and (c) or (0) and (c) combined, does not exceed $400, and 
that in respect of classes (6) and (c) combined the whole 
amount claimed in respect of class (0) does not exceed $200. 


(3) The findings of the court upon the claims so joined shall 
be separate. 


(4) Where the value of property distrained, taken or 
detained does not exceed $120, and the title to the land is 
not brought into question, an action of replevin may be 
brought in the court for the division within which the defend- 
ant or one of the defendants resides or carries on business, 
or where the property was distrained, taken or detained and 
The Replevin Act shall mutatis mutandts apply to such action. 


(5) The court shall also have jurisdiction in actions be- 
tween teachers and school boards as provided by The High 
Schools Act, The Public Schools Act, and The Separate Schools 
Ac.  RSiOM192 be Shesoe. 


6 
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(NoTE—Section 4 of The Division Courts Amendment Act, 
1937, 1s to come into force on a day to be named by the Lieuten- 
ant-Governor by his Proclamation. At the date of the publi- 
cation of the Revised Statutes the section had not been proclaimed.) 


55. Except in actions in which a jury is demanded, as Judge to try. 
hereinafter provided, the judge shall hear and determine in 
a summary way all questions of law and fact and may make 
such order or judgment as appears to him just and agree- 
able to equity and good conscience, which shall be final and 
conclusive between the parties, except as herein otherwise 
Dioviccd.s Ko.O: 1927/..c.. 95,.s..5). 


56. Upon a contract for the payment of a sum certain Judge may 
in labour or in any kind of goods or commodities or in any Sent Be 
other manner than in money, the judge may give judgment aithough 
for the amount in money as if the contract had been so fontract pot 
expressed, if the goods and commodities have not been deliv- i money. 
ered or the labour or other thing performed in accordance 


Waneie contract, Wh.5.0; 19 2/i0G.95 4s--30: 


57.—(1) The court in actions otherwise within its juris- Powers of 
diction shall have power to grant relief, redress, or remedy, ore 
or combination of remedies, either absolute or conditional, 
including the power to relieve against penalties and _ for- 
feitures, in as full and ample a manner as might be done in 
the like case by the Supreme Court. 


(2) Nothing in this section shall confer jurisdiction to Cours Bat 
Cran iijunction.. sReS:@. 1927,1c.. 95 7s2-5 7. ahi Saonat 


58. A minor may sue for any sum not exceeding 2LOO Minions may 
due to him for wages, or for work or services, as if he were wages. 


Grace: hoo. .71927 .c. 95,6. 58; 


59.—(1) A cause of action shall not be divided into two Causes of 
or more actions for the purpose of bringing the same within meee BQ 


the jurisdiction of the court. divided. 


(2) Where a sum for principal, and also a sum for interest, Pee ee 
is due and payable to the same person upon a mortgage, may be sued 
bill, note, bond, or other instrument, he may notwithstand- sepa 
ing anything in this section ae but subject to the 
other provisions of this Act, sue separately for every sum 


pried) eC). PORT CT OR) 6 (50° 


60. A judgment in an action brought for the balance of Judement 


an account, or for a part of a claim, where the residue is discharge. 
abandoned to bring the claim within the jurisdiction of the 


1318 Chap. 107. DIVISION COURTS. | Sec. 60. 


court, shall be a full discharge of all demands in respect of 
the account for the balance of which such action was brought 
or for the whole claim, as the case may be. R.S.O. 1927, 
c. O5e S100: : 


Piet eh ‘61—(1) Where it appears at any stage of an action other- 
eee wise of the proper competence of the court that the court 

has not cognizance thereof on account of the title to land 
or any corporeal or incorporeal hereditament, or any toll, 
custom or franchise coming in question, or the validity of 
a devise, bequest or limitation under a will or settlement 
being disputed, or the amount involved is in excess of the juris- 
diction of the court, the action shall not on that account be 
dismissed, but a judge of the Supreme Court, or the judge 
of the court in which the action is pending, may order the 
same to be transferred to the Supreme Court or to a county 
court where the county court would have jurisdiction, upon 
such terms as to the payment of costs or otherwise as he may 
think fit, and thereafter the action shall proceed in the 
Supreme Court or the county court as if originally com- 
menced therein, and as if the defendant had entered an 
appearance; but the judge may give such directions as to 
procedure as may be deemed proper. R.S.O. 1927, c. 95, 
SiO Ot pehosirc20Nets: 


Appeal trom (vi( 2) Where the! order 1s *ttiade by "a "judge! of tite) division 
court an appeal shall lie therefrom to a judge of the Supreme 


Court in chambers who may rescind the order or vary the 
terms thereof. R.S.O. 1927, c. 95, s. 61 (2). 


Action may 62. If it appears to a judge of the Supreme Court that an 
be removed . . 

into Supreme action is a fit one to be tried in the Supreme Court, he may 
court i ases. order that it be transferred to the Supreme Court upon such 


terms, as to payment of costs or otherwise, as he may think 
fits RESO 41927 Ce Oss 2. 


Counter- nee , j j 1 
Counter. ty. 83.—(1) When a counterclaim is disputed and involves 


ing matters matters beyond the jurisdiction of the division court the 

beyond 

jurisdiction. judge may try the claim and may, if he sees fit, stay the issue 
of execution upon the judgment until the Cont teee has 
been disposed of upon such terms as to security and otherwise 


as he sees fit to impose. 


Ape (2) If the counterclaim or any part thereof is admitted the 


claim waen judge may direct the amount admitted to be set off pro tanto 
without prejudice to any proceedings to recover the balance. 
Rio: Of. 1927 Pong Ss Asus: 
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PROCESS AND PROCEDURE. 
Division in which action to be entered. 


64.—(1) An action may be entered and tried,— Peet a ae 


may be 
entered 


(a) in the court for the division in which the cause of and tried. 
action arose or in which the defendant, or any 
one of several defendants, resides or carries on 
business at the time the action is brought; or 


(b) in the court the place of sitting whereof is the nearest 
to the residence of the defendant. 


Provided, that any action for wages of a woodman wiiay Pisce ofenial 
be entered and tried in the court holden for the division inwases of 
which the contract of hiring was made, notwithstanding any “°°°"*” 
stipulation in the contract of employment or otherwise. In 
this section “‘woodman”’ shall mean a person performing Interpreta- 
labour or services in connection with any logs or timber woodman”, 
and shall include cooks, blacksmiths, artisans and all others 


usually employed in connection with such labour or services. 


(2) In the cases provided for by clause 6 of subsection Service of 
1 and by subsection 2 of section 72, the summons may besuch cases. 
served by a bailiff of the court out of which it issues, and 
upon judgment being recovered execution against the goods 
and chattels of the debtor, and all other process and pro- gyxecution. 
ceedings to enforce payment of the judgment, may be issued 
to the bailiff of such court, and be executed and enforced 
by him in the county in which the debtor resides, as well 
as in the county in which the judgment was recovered. 
Fe.) 1927, ¢,.95; $64. 


65. If a person desires to bring an action in the court of Wpeyactions 
a division other than as in section 64 mentioned, the judge brought in 
may by order authorize an action to be entered and tried the regular 
in the court of any division in his county adjacent to the peusiig 
division in which the defendant or one of the defendants re- 
sides, whether such defendant resides in the county of the 
judge granting the order or in an adjoining county. R.S.O. 


$027,102.95 ,57'05, 


66. No proviso, condition, stipulation, agreement or state- Effect of 
ment which provides for the place of trial of an action, mat-2272ement, 
ter or proceeding shall be of any force or effect where the ° 
defendant, within the time limited for disputing the plain- 


tiff’s claim or within such further time as the judge shall 
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allow, files with the clerk of the court in which the action 
was commenced a notice disputing the jurisdiction of the 
court and an affidavit of the defendant or his agent stating 
that in his belief there is a good defence to the action on the 
merits, and the division wherein the cause of action arose, or 
partly arose, and the division where the defendant resides. 
RS OP TO2T MC Hos S200. 


Actions aes y 1 ithi 
hoe defend. Obst loe VV here. a Claim is) Wit line tile” prope msec nipelence 


Oar of a division court, the action may be brought, notwith- 
Province. standing that the residence of the defendant is, at the time 
of bringing the action, out of Ontario, and the action may 
be brought in the court of the division in which the cause 
of action arose or partly arose, but the court may refuse 
to allow the action to proceed if it appears that the action 


is one which ought to be tried elsewhere. 


Service of =~ (2) The service of the summons may be made by a bailiff 
noe of the court out of which it issued or by any person who 
-eS] s. 


may, either before or after the service, be approved by the 
judge or by the clerk, but such summons shall be served 
at least fifteen days before the return day thereof. 


Egat (3) The affidavit of service, if not made in Ontario, may 

ea: be sworn before any officer or person having authority to 
ev. Stat., SoA 5 

ce. 119. administer oaths under The Evidence Act. 

a oHe) ce (4) Where service of the summons has been effected out 

out of of Ontario, the judge may allow, as costs in the action, a 
ntario. 


sum towards the expenses incurred in effecting service, not 
exceeding in the whole $5. R.S.O. 1927, c. 95, s. 67. : 


Where de- 1 1 1 1 
pede 68. Where the defendant is a corporation not having its 


os head office in Ontario, and the cause of action arose partly 
office out of in one division and partly in another, the plaintiff may 


pias gr bring his action in either division. R.S.O. 1927, c. 95, s. 68. 


eee iat) MEME 69.—(1) Where the debt or money payable exceeds $100 

Feed’ and is made payable by the contract of the parties at a 

race place named therein, the action may be brought thereon in 
the court of the division in which the place of payment is 
situate, subject, however, to the action being transferred to 
the court of any division in which but for this section it 
might have been brought. 


aaa aa (2) The judge of the court in which the action is brought 
in such cases. May, upon application of the defendant made within the 
time limited for disputing the plaintiff's claim make an 


order transferring the action accordingly. 
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(3) The application shall be supported by an affidavit of sate eae 
the applicant or his agent stating that the applicant intends application. 
to defend the action, that there is a good defence upon the 
merits, that the cause of action did not wholly arise in the 
division in which the action is brought, that the witnesses 
for the defence, or some of them, reside within the division 
in which the defendants, or one of them, resided or carried 
on business at the time the action was brought, and that 
the application is not made for the purpose of delay, and 
the dates of the next two sittings of the court to which it is 
sought to have the action transferred shall also be shown. 


(4) The order shall direct at what sittings of the court Order ana 
the action shall be tried, subject to all rights of postpone- Pera toa 
ment as in other cases, and shall be attached by the clerk °° “°"™ 
to the summons and other proceedings in the action, and 
he shall forthwith transmit them to the clerk of the court 
to which the action is transferred, and enter a minute there- 


of in his procedure book. 


(5) Upon receipt of the order and other papers by theTo be __ 
clerk of such last mentioned court, he shall enter the action valle te 


and proceedings in his procedure book. book. 


(6) All the papers and proceedings in the action there- Style. 
after shall be intituled and carried on as though the action 
had originally been entered in the last mentioned court. 


(7) The defendant shall forthwith serve a copy of the Service of 
order upon the plaintiff or his agent. R.S.O. 1927, c. 95, °°" 
s. 69. 


Notice Where Jurisdiction Disputed. 


70. Where a defendant, or a garnishee intends to contest Notice where 
the territorial jurisdiction of the court, he shall leave with {Py ecien 
the clerk, within eight days after the day of service of the Spier *° 
summons on him (where the service is required to be ten 
days before the return), or within twelve days after the 
day of such service (where the service is required to be fifteen 
or more days before the return), a notice in writing that 
he disputes the jurisdiction of the court, and the clerk shall 
forthwith give notice thereof to the plaintiff, or his agent 
in the same way as notice of defence is given, and in default 
of such notice, the jurisdiction shall be considered as estab- 
lished and determined, and all proceedings may thereafter be 
taken as fully and effectually as if the action had been prop- 


erly entered or taken in such court. R.S.O. 1927, c. 95, s. 70. 
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71.—(1) If it appears that an action should have been 
entered in some other court of the same or some other county, 
it shall not fail for want of jurisdiction, but, on such terms 
as the judge shall order, all the papers and _ proceedings 
in the action may be transferred to any court having juris- 
diction in the premises, and shall become proceedings thereof 
as if the action had been entered therein, and shall be con- 
tinued as if it had originally been entered in the last men- 
tioned court. 


(2) The clerk of the court, to which the proceedings have 
been transferred, shall place the action on the list for trial 
at the next sittings of his court which commences six clear 
days or more after he receives the papers, and he shall forth- 
with after receiving the papers notify the parties or their 
agents by registered post of the date, hour and place of the 
sittings, and the clerk issuing the summons shall certify in 
detail to the court to which the action is transferred all the 
costs incurred up to the date of the transfer. R.S.O. 1927, 
CuO Sian ite 


72—(1) A clerk or bailiff shall not sue or be sued in the 
court of which he is clerk or bailiff. 


(2) A clerk or bailiff shall sue or be sued separately or 
jointly with another person in the court of any next adjoin- 
ing division whether in the same or another county. 


(3) Nothing in this section shall prevent proceedings from 
being continued in the court in which the action was brought, 
where it was commenced before the appointment of such clerk 


OMpallithe eh OO) LO 2 OOo sie 2 


73. An action by or against a judge may be brought in 
any court of a county adjoining that in which he resides. 
RS Oe 192 fh hevG5;, sad 3: 


74. Unless otherwise provided, every notice required by 
this Act shall be in writing. R.S.O. 1927, c. 95, s. 74. 


Entry of Claim, Service, etc. 


75.—(1) The plaintiff shall enter his claim with the clerk 


and at the same time shall deliver to him a copy (and if 
necessary, copies) of his account, claim or demand in writ- 
ing in detail (and in case of tort, particulars of his demand) 
and each claim shall be numbered according to the order 
in which it is entered, and a summons in the prescribed 
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form shall be issued, bearing the number of the claim on the 
margin thereof, and on the trial no evidence shall be given 
of any cause of action except such as is contained in the claim 
so entered. 


(2) In an action on a promissory note, bill of exchange Bete mead 
or cheque, the same shall be filed with the clerk before judg- to pe filed 
ment, unless otherwise ordered, or unless it be shown that judament, 
the note, bill or cheque is lost, or that it cannot for some 


other reason be produced. R.S.O. 1927, c. 95, s. 75. 


76. The clerk shall annex the plaintiff's account or par- ee 
ticulars to the summons, and shall deliver copies of the sum- summons. 
mons and account or particulars to the proper person to 


Serve tne same, ~R:S.0. 1927, c:.95, s. 76. 


77. The summons, with a copy of the account or parti- Service of 
culars attached, shall be served ten days at least before the 
return day thereof, and, where a defendant resides out of 
the county in which the action is brought, fifteen days at least . 


before the return day thereof. R.S.O. 1927, c. 95, s. 77. 


78. There shall be endorsed upon the summons a notice Endorse- 
informing the defendant that any application to change the summons. 
place of trial must be made within the time limited for dis- 


puting the plaintiff's claim. R.S.O. 1927, c. 95, s. 78. 


79. Where the amount of the claim exceeds $30 the ser- when service 
vice shall be personal, and where the amount does not exceed £0,276 Ber 
$30 the service may be on the defendant, his wife or servant, °*e"ise- 
or on a grown up inmate of the defendant’s dwelling-house 
or usual place of abode or business. R.S.O. 1927, c. 95, 


$s. (79. 


General Provisions. 


80. The judge may make an order for substantial ser- pu betta 
vice or for service by advertisement or otherwise. R.S.O. service. 


i Ae, Se LUE 


81.—(1) Every summons or process against a corpora- Service on | 
tion, firm or individual whose chief place of business is not Beate 8s 
within Ontario, and all subsequent papers and proceedings 
in the action, may be served on the agent of the corporation, 
firm or individual whose office or place of business as such 
agent is either within the division from the court of which 
the summons or process issued, or is nearest thereto. 


(2) For the purpose of this section the word “agent’’ Interpreta- 
shall include, “A gent.” 
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(a) in the case of a railway company, a station-master 
having charge of a station of the company; 


(>) in the case of a telegraph company, a person hav- 
ing charge of a telegraph office of the company; 
and 


(c) in the case of an express company, a person hav- 
ing charge of an express office of the company. 
RS: 071927, C955 eh8.& 


HORHOES: 82. The postage on papers required to be served out of 
the division, and sent by mail for service shall be costs in 


the.cause:) ‘RiS:@. 1927 2c. OS:is7s2: 


nope 83.—(1) Where there is no bailiff or the bailiff is under 
suspension, the judge may appoint a bailiff pro tempore to 
perform,— 


(a) all the duties of bailiff; or 


(b) any particular duty. 


Clerk may (2) The clerk may also exercise the powers conferred by 
act as bailiff. 

clause b. 
Se ae (3) The person appointed under clause a of subsection 
tempore. 1 shall perform all the duties required to be performed by a 


batletieg PResi@usl 92 es Sisus3se 


Clerk to 84. The clerk shall prepare an affidavit of service of every 

Pfridavits of SUMMons issued out of his court, or sent to him for service, 

service, ete. stating how the same was served, the day of service and 
the distance the bailiff necessarily travelled to effect ser- 
vice, and the affidavit shall be annexed to or indorsed on 
the summons and shall be sworn to by the bailiff; but the 
judge may require the bailiff to be sworn in his presence, 
and to answer such questions as may be put to him touch- 
ing any service or mileage. R.S.O. 1927, c. 95, s. 84. 


Partners. 


nea, 85.—(1) In case of a debt or demand against two or more 
gore liable persons, partners in trade or otherwise jointly liable, who 
reside in different divisions, or of whom one or more can- 
not be found, one or more of such persons may be sued or 
served with process, and judgment may be obtained and 
execution issued against him or them, notwithstanding that 


others jointly liable have been sued or served without pre- 
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judice to the right of the person against whom execution 
issues to demand contribution from any other person jointly 
liable with him. 


(2) Where a judgment has been obtained against one or Bailiff may 
more of several partners under the provisions of subsection iy oe firm on 
1, and the judge certifies that the demand proved was a cf pgce’® 
partnership transaction, the bailiff may, under the execution, 
seize and sell the property of the firm, as well as that of 


any defendant who has been served. 


(3) Two or more persons claiming or being liable as co- Ps on 
pa iS) 
partners may sue or be sued in the name of the firm of which added. 
such persons were co-partners at the time of the accruing of 


the cause of action. 


Gye vucte spartuers are, sucds in (the mame ob the firm. enone se 
the summons may be served on one or more of them or at of firm. 
the principal place within Ontario of the business of the 
partnership or upon any person having control of the part- 
nership business there and, subject to the provisions of sub- 
sections 6 and 7, such service shall be deemed good service 
upon the firm, and the affidavit of the service of the sum- 


mons shall state the name of the person served. 


(5) Any party may, at any time before or after judgment, SH 
apply for an order directing a statement of the names and names and 
addresses of the persons who are co-partners in any firm jim 
which is a party to the action by the firm name, to be fur- 


nished in such manner as the judge may direct. 


(6) In the case of a partnership which to the knowledge Rp sans, 
of the plaintiff has been dissolved before action the sum- dissolved. 
mons shall be served upon every person within Ontario 


sought to be made liable. 


(7) Where a summons is issued against a firm and _ is Notice of 
served as directed by this section, every person upon whom wince oe 
it is served shall be informed by notice given at the time of *’°*: 
service whether he is served as a partner or as a person hav- 
ing control or management of the partnership business or 
in both characters, and in default of such notice the person 


served shall be deemed to be served as a partner. 


(8) Debts owing from a firm carrying on business within Attachment 
Ontario may be attached under section 138, although One ke tte 
or more members of the firm may be resident out of Ontario, 
provided that some person having the control or management 


of the partnership business or a member of the firm within 
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Ontario is served with the attaching order. R.S.O. 1927, 
elOSns. Ss 


86.—(1) Where a judgment is against a firm, subject to 
the provisions of section 87, execution may issue against the 
property of,— 


(a) the partnership; 


(b) any person who has admitted in the notice of dis- 
pute or defence filed that he is a partner, or who 
has been adjudged a partner; 


(c) any person who has been individually served as a 
partner with a copy of the summons and who 
' has not filed a notice of dispute or defence. 


(2) If the party who has obtained a judgment claims to 
be entitled to issue execution against any other person as 
being a member of the firm, he may apply for leave to do so, 
and the judge may give such leave if the liability be not 
disputed, or, if disputed, after the liability has been deter- 
mined in such manner as he may direct. R.S.O. 1927, c. 95, 
s. 86. 


87. Except as against the property of the partnership, 
a judgment against a firm shall not render liable, release, 
or otherwise affect any member thereof who was out of 
Ontario when the summons was issued, and who has not 
entered a defence to the action, unless he has been made 
a party under section 89 or has been served within Ontario 
after the summons was issued. R.S.O. 1927, c. 95, s. 87. 


88.—(1) A person, whether or not a British subject, and 
whether residing in or out of Ontario, carrying on business 
within Ontario under a name or style other than his own 
name, may be sued in such name or style. 


(2) Leave shall not be necessary to issue the summons. 


(3) The summons may be served upon the person so carry- 
ing on business if he be within Ontario, or at his place of 
business within Ontario, or, if there are several such places 
at the place in or nearest to the county in which the cause 
of action arose, upon any person having the control or man- 
agement of the business there, and such service shall be 
equivalent to personal service on the person so sued. 


(4) The person upon whom the summons is served shall 
be informed by notice given at the time of service whether 
he is served as the person carrying on the business or as 


a 


Sec. 88 (10). DIVISION COURTS. Chap. 107. 1327 


the person having the control or management of it or in 
both characters, and in default of such notice he shall be 
deemed to be served as the person carrying on the business. 


(5) Any party may, at any time before or after judgment, Procuring 
° 5 name and 
apply for an order directing a statement of the name and adaress of 
address of the person who is, and of the person, who, at the ing on busin 
time of the accruing of the cause of action, was carrying "°°: 
on business under such name or style to be furnished in such 


manner as the judge may direct. 


(6) The person so sued shall enter. a dispute in his own heise wh 
name, but all subsequent proceedings shall continue in such appear in his 


own name. 
name or style. 


(7) A person served as the person carrying on the busi- Pe 
ness may enter a defence under protest, denying that he is protest. 
the person so carrying on the business, but such defence 
shall not preclude the plaintiff from otherwise serving the 
person sued or from obtaining judgment in default of de- 


fence in the ordinary form by the person so sued. 


(8) Where a summons is served under subsection 3 on a When person 
; : served is not 
person having the control or management of but not carrying carrying on 


on the business, a dispute by him shall not be necessary. EET Se 


° : : Enforcement 
(9) A judgment or order in the action may be enforced Pe cece 


' . ms what proper- 
by execution against, ty exigible. 


(a) the property of the person so sued, used or em- 
ployed in or in connection with the business; and 


(b) the property within Ontario of the person so sued 
if he has entered a defence in the action, or has 
been adjudged to be the person carrying on the 
business or has been personally served with the 
summons within Ontario and has failed to enter 
a defence. 


(10) If the person so sued has not entered a dispute or Issuing 
has not been personally served, or has not been adjudged to against per- 


be the person carrying on the business, the plaintiff may #0%,27°8°6.,. 


apply for leave to issue execution against the person within 122,07 the 
Ontario whom the plaintiff alleges to be the person carrying 

on the business, and the judge may give such leave if the 

liability be not disputed, or, if disputed, after the liability 

has been determined in such manner as the judge may direct. 

RiS:0. 1927; c) 95,'s. 88. 
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Adding Parties. 


Striking out 8§9.—(1) The judge may at any stage of the proceedings 

and adding ; : 

parties. upon such terms as may appear to him to be just, order that 
the name of the plaintiff, defendant, or garnishee improperly 
joined be struck out, and that any person who ought to have 
been joined or whose presence is necessary in order to enable 
the judge effectually and completely to adjudicate upon the 
questions involved in the action be added as plaintiff, defend- 


ant, or garnishee. 


Se ecient (2) Where an action has been commenced in the name of 
plaintiff. | the wrong person as plaintiff, or where it is doubtful whether 
it has been commenced in the name of the right plaintiff, 
the judge, if satisfied that it has been so commenced through 
a bona fide mistake and that it is necessary for the deter- 
mination of the real matter in dispute so to do, may order 
any other person to be substituted or added as plaintiff upon 


such terms as he may deem just. 


ae (3) No person shall be added or substituted as a plaintiff 
required. or as a next friend, unless his own consent in writing thereto 


be filed. 


es on (4) A person who is added as a defendant or garnishee, 
added. shall be served with a copy of the summons, the original 
summons being first amended, and the proceedings against 
him shall be deemed to have commenced from the date 
of the order making him a party; but if the application to 
add any person as a party defendant or garnishee be made 
at the trial, the judge may make the order in a summary 
manner upon such terms as to him may seem just, and may 
dispense with the service of a copy of the summons if such 
person or his agent consents thereto. R.S.O. 1927, c. 95, 


s. 89. 


Judgment by Default where Summons Specially Endorsed. 


‘eee 90.—(1) In actions for the recovery of a debt or money 
Ola ties demand, where the particulars of claim, with reasonable 
judgment certainty and detail, are endorsed on or attached to the sum- 
inert ” mons, hereinafter called a special summons, and a copy of 


Daa nale or the summons and particulars, with a notice in the prescribed 
lispated etc, form, annexed to or endorsed on such copy has been duly 
served, then, unless the defendant has left with the clerk 
within eight days after the day of service (where the ser- 


vice is required to be ten days before the return), or within 
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twelve days after the day of service (where the service 
is required to be fifteen days before the return), a notice to 
the effect that he disputes the claim, or some part, and how 
much thereof, final judgment may be entered by the clerk on 
the return of the summons, or at any time within one month 
therefrom, or, by the order of the judge, at any time thereafter 


for the amount claimed in the particulars, or so much thereof: 


as has not been disputed, and execution may issue thereon 
without prejudice to the right of the plaintiff to proceed for 
the remainder of his claim. 


1529 


(2) The judgment shall be in the prescribed form, but Summons, 


particulars 


shall not be entered until the special summons and parti- and affidavit 


culars with an affidavit of the due service of both have been 


filed. 


to be filed. 


(3) The judge may set aside such judgment and permit Judge may 


set aside 


the case to be tried, on such terms as to him may seem just. judgment. 


Peto le fc, 95,32 90, 


91. Where proof is made by affidavit or otherwise of the sudgment 


service of a special summons, and of the particulars of the 2¥pu14 


plaintiff's claim as required by section 92, and judgment 
has not been entered under the provisions of the said section, 
the judge may, if the defendant does not in person or by 
agent appear in open court, as required by the summons, 
give judgment against him by default, without requiring 
Procwel the plaintitts claim.  R.s.0. 1927. ¢.095.s.-91. 


Sak 


where final 
judgment 
not entered. 


92.—(1) In any action commenced by special summons potion for 
for the recovery of a debt or money demand of $25 or up-Judement. 


wards, the plaintiff, on an affidavit made by himself or any 
other person swearing positively to the facts and verifying 
the cause of action and the amount claimed and stating that 
in his belief there is no defence to the action, and the rea- 
sons why immediate judgment should be granted, may con- 
currently with the service of the special summons, or at 
any subsequent time, serve the defendant with a notice of 
motion and copy of the affidavit, returnable not less than four 
clear days after service, to show cause before the judge why 
the plaintiff should not be at liberty to have final judgment 
entered by the clerk for the amount of the debt or money 
demand sought to be recovered, together with interest, if any, 
and costs. 


(2) The judge thereupon, if the reasons for immediate judg- 
ment appear to be sufficient, unless the defendant or his agent 
by affidavit or otherwise satisfies him that the defendant 
has a good defence to the action on the merits, or discloses 
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such facts as may be deemed sufficient to entitle him to 
defend the action, may make an order empowering the clerk 
to sign final judgment. 


raw aerene= (3) The defendant may show cause by offering to bring 


Show cause. into court the amount sought to be recovered, or by affidavit 
which shall state whether the defence he alleges goes to the 
whole or to part only, and if to part only, then to what part 
of the claim, and the judge may, if he thinks fit, order the 
defendant to attend and be examined upon oath, and to pro- 
duce any books and documents, or copies thereof, or extracts 
therefrom. 


Partial (4) If it appears that the defence applies only to a part 
defence. ; - : : 
of the claim, or that part of the claim is admitted to be 
Judgment due, the plaintiff shall be entitled to have final judgment 
eae entered forthwith for such part of his claim as the defence 
does not apply to or as is admitted to be due, subject to 
such terms, if any, as to suspending execution, payment of 
any amount levied, or any part thereof, into court by the 
bailiff, the taxation of costs or otherwise, as to the judge 
may seem just, and the defendant may be allowed to defend 
as to the residue of the claim. 


PS on (5) If it appears to the judge that a defendant has a good 

has good defence, or ought to be permitted to defend, and that any 

defence. 
other defendant has not such defence, and ought not to be 
permitted to defend, the former may be permitted to defend, 
and the plaintiff shall be entitled to have judgment entered 
against the latter, and may issue execution upon the judg- 
ment without prejudice to his right to proceed with his action 
against the former. 


Terms upon : ots 
ere ee (6) Leave to defend may be given unconditionally, or 
to defend. subject to such terms as to giving security or otherwise, as 


to the judge may seem just. 


Setting aside (7) Within seven days after making the order, and upon 
order. good grounds being shown, the judge may set aside or vary 
the order upon such terms as to him may seem just. R.S.O. 


1977.6. Dog eu0 2, 


Seay 93. At any time before judgment is entered although 
claim before the time for giving the notice disputing the plaintiff’s claim 
judgment. A ; . 
has expired, the judge, on sufficient grounds shown, and on 
such terms as to him may seem just, may give leave to the 
defendant to dispute the plaintiff's claim, in which case 


the notice disputing the claim shall immediately be left with 


Sec. 98 (1). DIVISION COURTS. Chapeoy. 1331 


the clerk, and also delivered to the plaintiff or sent to him 
by registered post. R.S.O. 1927, c. 95, s. 93. 


* 94. A defendant who has filed a notice disputing the withdrawal 
claim may, by notice to the clerk at least six days before ° “°'"°*: 
the sittings at which the action may be tried, consent that 
judgment be entered against him for any amount, and the 

clerk shall immediately notify the plaintiff thereof by regis- 

tered post, and thereupon the plaintiff shall be entitled 

to have judgment entered by the clerk as by default for such 

amount and the costs necessarily incurred. R.S.O. 1927, c. 95, 

s. 94. 


95. Where a defendant or garnishee has given the clerk Requisites 
notice that he disputes the claim, or any other notice of which ret 
the plaintiff should be informed before the trial, or where 
it becomes the duty of the clerk to give notice to any party 
to an action of any defence, admission, judge’s order or 
other matter of which he should be notified before the trial, 
the notice shall state the place and time of the sittings of 
the court at which the action is to be tried. R.S.O. 1927, 
e953 5:95. 


96. The judge may at any time, and on such terms as power to 
to costs and otherwise as to him may seem just, amend any 27g)4,2"°" 
defect or error in any proceeding, and all such amendments 
may be made as may be necessary for the advancement of 
justice, determining the real question raised by or depend- 
ing on the proceedings and best calculated to secure the 
giving of judgment according to the very right and justice 
ol the case. o-RiS.0 1927, 62,95 ,18..96; 


Trial. 


97. Where a trial is to be had the defendant shall on suage may 
the day named in the summons, either personally or BY cianoss on 
agent, appear in the court to answer, and, on answer being 2@¢t!0? or 


made, the judge shall without further pleading or formal plaintift 
joinder of issue, proceed in a summary way, to try the action 

and give judgment, and if satisfactory proof is not given 
entitling either party to judgment, he may nonsuit the plain- 

tificonsls oe) 1G oite D554 Oi: 


98.—(1) The clerk shall place all actions in which the Order in 
sum sought to be recovered exceeds $100 at the foot of the Setions over 
trial list and the judge shall in such cases, unless an agreement 3109 % be 
not to appeal has been signed and filed as provided by section 


99, take down the evidence in writing or cause the same gyidence. 
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Chap.107. DIVISION COURTS. Sec. 98 (1). 


to be taken down in shorthand by a shorthand writer ap- 
pointed under section 17 of The County Judges Act, or by 
some other competent person. 


(2) Where the evidence is taken down by the judge in 
writing it shall be left with the clerk and in the event of 
an application for a new trial it shall be forwarded to the 
judge by the clerk for the purposes of the application. 


(3) Where the evidence is taken down in shorthand it 
shall not be necessary for the shorthand writer to extend or 
transcribe his notes except in the case of an appeal or an appli- 
cation for a new trial. 


(4) The fees and expenses of a shorthand writer appointed 
under section 17 of The County Judges Act attending for 
the purpose of taking down the evidence as provided in sub- 
section 1, shall be borne and paid in the same manner as 
the fees and expenses of a shorthand writer attending a 
sittings of a county or district court. R.S.O. 1927, c. 95, 
s. 98. 


99. An appeal shall not lie if, before the commencement 
of the trial, there is filed with the clerk an agreement in 
writing not to appeal, signed by the parties, or their agents, 
and the judge shall note in his minutes whether such agree- 
ment was so filed or not, and the minutes shall be conclusive 
evidence upon that point. R.S.O. 1927, c. 95, s. 99. 


100. If on the day named in the summons the defendant 
does not appear, or sufficiently excuse his absence, or if he 
neglects to answer, the judge, on proof of due service of 
the summons and particulars, may proceed with the trial in 
his absence, and, except where the plaintiff’s claim is for 
unliquidated damages in case of the personal service of the 
summons and of detailed particulars of the plaintiff's claim, 
the judge may, in his discretion, give judgment without fur- 
ther proof. R.S.O. 1927, c. 95, s: 100. 


101. The judge may adjourn the trial of an action, 
whether it is being tried with or without a jury, to permit 
either party to summon witnesses or to produce further 
proof, or to serve or give any notice necessary to enable him 
to enter more fully into his case or for any cause which the 
judge thinks reasonable, upon such conditions as to pay- 
ment of costs and admission of evidence, or otherwise, as to 
him may seem just. R.S.O. 1927, c. 95, s. 101. 


Sec. 104 (1). DIVISION COURTS. Chap. 107. 1333 


102. A barrister or solicitor or any other person not oe de aoc 
prohibited by the judge, may appear at the trial or hearing @t trial. 
of an action as agent for any party thereto. R.S.O. 1927, 


Gop sel02: 


Tender and Payment of Money into Court. 


103.—(1) If the defendant desires to plead a_ tender Piea of ten- 
before action of a sum of money in full satisfaction of the peyment ot 


plaintiff’s claim he may do so on filing his defence with money inte 
the clerk at least six days before the day appointed for the 

trial, and at the same time paying into court the amount 
mentioned in the defence, and notice of the defence and 
payment shall be forthwith sent by the clerk to the plaintiff 

by registered post, or delivered at his usual place of abode 

or business. 


(2) The plaintiff shall be deemed to have accepted the amount 
money in full satisfaction of his claim and all proceedings (os ersotea 
in the action shall be stayed unless, within three days after Hess bin 
the receipt of notice of the payment, he signifies in writing "°tice. 
to the clerk his intention to proceed for his claim notwith- 
standing such defence, in which case the action shall pro- 


ceed. 


(3) If the plaintiff does not give the notice mentioned in When plain- 
: ; 3 . , viff does not 
subsection 2, the money shall be paid to him less $1 to be paid give notice. 


over to the defendant for his trouble. 


(4) The judge may allow the plaintiff to give the notice SIO S 7 he. 
to the clerk after the expiration of the said three days on such time limited. 


terms as to him may seem just. 


(5) If after tender and payment into court the plaintiff Rule as to 
; : costs where 
proceeds with the action and does not recover more than plaintiff pro- 
the sum paid into court, he shall pay the defendant his plane 
costs, charges and expenses, and the amount thereof may be 
paid to the defendant out of the money so paid in, or may 
be recovered from the plaintiff in the same manner as money 
payable under a judgment; but, if the plaintiff recovers 
more than the sum paid into court, the full amount paid 
into court shall be applied towards the satisfaction of his 
claim, and judgment may be given against the defendant for 


the residue and costs of the action. R.S.O. 1927, c. 95, s. 103. 


104.—(1) The defendant may, not less than six days Defendant 
before the day appointed for the trial, pay into court a sum money into 
in full satisfaction of the plaintiff’s claim, together with the °°" 
plaintiff’s costs up to the time of such payment. 
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Chap. 107. DIVISION COURTS. Sec. 104 (2). 


(2) The clerk shall forthwith deliver or send notice of 
such payment by registered post to the plaintiff, and the 
sum so paid shall be paid to the plaintiff, and he shall be 
deemed to have accepted it in full satisfaction of his claim, 
and all proceedings in the action shall be stayed, unless 
within three days after the receipt of the notice the plaintiff 
gives notice to the clerk of his intention to proceed for the 
remainder of his claim, in which case the action shall pro- 
ceed. 


(3) The judge may allow the plaintiff to give the notice to 
the clerk after the expiration of the said three days on such 
terms as to him may seem just. 


(4) If the plaintiff recovers no more than the sum paid 
into court, he shall pay the defendant all costs, charges and 
expenses incurred by him in the action after such payment, 
to be taxed and recovered by the same means as any other 
sum ordered by the court to be paid. R.S.O. 1927, c. 95, 
s. 104. 


Set-Off and Statutory Defences. 


105.—(1) Where the defendant desires to avail himself 
of the laws of set-off, or of The Limitations Act or of a defence 
under any other statute, he shall, not less than six days before 
the trial, give notice thereof to the plaintiff, or leave the 
same for him at his usual place of abode or business if within 
the division, or if the plaintiff lives without the division, 
shall deliver the same to the clerk, and in case of a set-off 
the particulars thereof shall be delivered to the clerk and 
shall accompany the notice to be given to the plaintiff. 


(2) Except by leave of the judge no evidence of set-off 
shall be given by the defendant save such as is contained in 
the particulars delivered. 


(3) If the.set-off proved exceeds the amount found to be 
due to the plaintiff, judgment shall be entered for the defend- 
ant for the excess, if the excess be an amount within the 
jurisdiction of the court; but if the excess be an amount 
beyond the jurisdiction of the court, the judge may order that 
an amount of the set-off equal to the amount found to be due 
to the plaintiff be satisfied by the claim, but the adjudication 
shall not be a bar to the recovery by the defendant in a sub- 
sequent action for the residue of the set-off. R.S.O. 1927, 
COST st 105% 


Sec. 110 (1). DIVISION COURTS. Chap. 107. 1335 


WITNESSES AND EVIDENCE. 
Subpoenas. 


106. A party may obtain from the clerk of any division Parties may 
court in the county a subpoena with or without the clause for oogans Hom 
the production of books, papers and documents, requiring °°" 
any witness, resident within Ontario or served with the 
subpoena therein, to attend at a specified court or place before 
the judge, or an arbitrator appointed by him under the pro- 
visions hereinafter contained, and the clerk, when requested 
by a party or his agent, shall furnish copies of such subpoena. 

Teo elo recor 95, Ss. L 06, 


107. Any number of names may be inserted in a sub- Service of 
poena, and service thereof may be made by any literate per- Souan. mies 
son, personally or by leaving a copy thereof at the usual 
place of abode of the witness, and proof of such service and 
of tender or payment of witness fees and mileage, may be 
received by the judge, either orally or by affidavit. R.S.O. 

Tc. 95,-S. LOL. 


108.—(1) Every person served with a copy of a subpoena Penalty for 
to or for whom at the time of such service a tender or pay- eens 
ment of his witness fees and mileage has been made, who (2 Usne,*° 
refuses or neglects without sufficient cause to obey the sub- 
poena, and every person in court called upon to give evidence 
who refuses to be sworn or to give evidence, shall be liable 
to pay such fine not exceeding $8 as the judge may order, 
and shall be also liable to imprisonment for any time not 


exceeding ten days on the order of the judge. 


(2) The fine shall be levied and collected with costs, by Enforcing 
the same process as a judgment recovered in the court and Reb ot 
the whole or any part of the fine, after deducting the costs 
shall be applicable, in the discretion of the judge, towards 
indemnifying the party injured by such refusal or neglect, 
and the remainder shall form part of the Consolidated Revenue 


Boancdis sks OmlO27ic. O58. 108, 


109. A person served with a subpoena, who is resident in Hees tO) 1 
Ontario, but not in the county in which the court is situate, of county. 
shall be entitled to be paid witness fees and mileage accord- 


ing to the county court tariff. R.S.O. 1927, c. 95, s. 109. 


Commissions to Take Evidence. 


110.—(1) If a party is desirous of having at the trial Power to 
or hearing the testimony of a person residing out of Ontario, missions to 


the judge, upon hearing the parties, may order the issue of pase ea 
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Chap. 107. DIVISION COURTs. Sec. 110 (1). 


a commission out of and under the seal of the court to a 
commissioner to take the examination of such person. 


(2) An order shall not be made for. the issue of a com- 
mission for taking the testimony of the party applying 
therefor, or of any person in his employment, unless in the 
opinion of the judge a saving of expenses will be caused 
thereby, or unless it is clearly made to appear that the party 
or person is aged, infirm, or unable from sickness to appear 
as a witness. 


(3) If it is made to appear to the judge that a material 
and necessary witness residing in Ontario is sick, aged, or 
infirm, or that he is about to leave Ontario, and that his 
attendance as a witness cannot be procured, the judge may 
make an order appointing a suitable person to take his 
testimony. 


(4) An order may also be obtained for the examination 
of a witness who resides in a remote part of Ontario, and 
at a great distance from the place of trial, if it be made 
to appear that his attendance cannot be procured, or that 
the expense of his attendance would be out of proportion 
to the amount involved in the action, or so great that the 
party desiring his attendance should not under the circum- 
stances be required to incur the same. 


(5) A copy of the order, with two days’ notice of the 
time and place of the examination, shall be served upon the 
opposite party, or his agent, who may appear, and cross- 
examine the witness. 


(6) The provisions of the Rules of the Supreme Court, so 
far as the same are applicable, shall apply to every commis- 
sion or order issued under the authority of this section. 


(7) The costs of the issue, transmission, execution and 
return of any commission issued or order made under the 
provisions of this section shall be in the discretion of the 
judge, who may allow a sum in gross therefor, and the costs 
may be added to any other costs to be paid to the party 
entitled thereto, and may be recovered in like manner as 
the ordinary costs of an action. R.S.O. 1927, c. 95, s. 110. 


Books of Account, Affidavits, etc., as Evidence. 


111. In an action for a debt or money demand of not 
more than $25, and in case of a defence of set-off or of pay- 
ment so far as the same extends to $25, the judge, on being 


Sec. 115 (2). DIVISION COURTS. Chap. 107. 1337 


satisfied of their general correctness, may receive the plain- 
tiff’s, defendant’s or garnishee’s books as evidence, and may 
also receive as evidence the affidavit of any party or 
witness resident out of the county, but may require the party 
or witness to answer written interrogatories upon oath. 
eo, 102 fic: bss idd 


112.—(1) In any action the judge may in his discretion aridanes 


permit the evidence of any person out of the jurisdiction, or may be_ 
in some remote part of the Province, to be given by affidavit emdavit, 
upon such terms as to cross-examination, the answering of 
written interrogatories upon oath and the production of 
books and papers for inspection and otherwise as may be 


deemed necessary. 


(2) Where in the opinion of the judge expense is unneces- Costs 

- : - : . occasioned 
sarily incurred by reason of any objection of either party to by objection 
the reception of affidavit evidence or by cross-examination %0,3m0av" 


he may order that party to pay the costs of both parties 
occasioned by such objection. See Con. Rule 269. R.S.O. 
iia O5}s 2 112: 


113.—(1) Affidavits may be sworn before a clerk or Before whom 


deputy clerk, or before a justice of the peace, notary public {02 


or commissioner for taking affidavits. ivigns 


(2) An affidavit, sworn before the agent of the party on Affidavits _ 
sworn before 


whose behalf it was made, or before the clerk or partner of agents not 
such agent, shall not be used. R.S.O. 1927, c. 95, s. 113. “°° "*°" 


JUDGE'S DECISION. 


114. The judge shall, in court, openly, and as soon as Judge may 
may be after the trial, pronounce his decision; but if he is Aaa 


. ee 7 t t ths ~ 
not then prepared to pronounce a decision he may postpone postpone — 


it until it is convenient for him to give the same, and he JUdsment- 
shall then send it to the clerk, who shall forthwith enter the 
judgment and by registered post notify the parties or their 

agents thereof. R.S.O. 1927, c. 95, s. 114. 


115.—(1) The judge may order the times and the pro- Order as to 
portions in which any sum and costs recovered by judgment °°" 
shall be paid, having regard to the provisions of section 117. 


(2) Unless otherwise ordered, execution shall not issue Execution 
within fifteen days after the entry of judgment, but the fe dfea. 


judge may order the amount of the judgment or any instal- $°Y3.32'6" 


ment thereof to be paid into court. R.S.O. 1927, c. 95, s. 115. 
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116.—(1) Upon application made within fourteen days 
after the trial, or where the decision is not given at the trial 
after the mailing of the notice of the decision to the party 
applying, and upon good grounds being shown, the judge 
may grant a new trial upon such terms as he thinks reason- 
able, and in the meantime may stay proceedings. 


(2) If reasonable excuse for the delay is shown to the 
satisfaction of the judge, the application may be made at 
any time within fourteen days after the expiration of the 
first mentioned fourteen days. 


(3) Where the summons has not been personally served the 
application may be made at any time within fourteen days 
after the judgment has come to the knowledge of the defend- 
ant. ’ 

(4) Instead of granting a new trial, the judge may pro- 
nounce the judgment which in his opinion ought to have been 
pronounced at the trial, and may order judgment to be entered 
accordingly? WRso:0 81027. cao ours, 81 16: 


117. Except where a new trial is granted, the issue of 
execution shall not be postponed for more than fifty days 
from the service of the summons, without the consent of the 
party entitled to the same; but if it is proved to the satis- 
faction of the judge that a party is unable, from sickness 
or other cause, to pay the debt or damages recovered against 
him, or any instalment thereof ordered to be paid, or that 
for any other reason the issue of execution should be further 
postponed, the judge may stay the judgment, order or exe- 
cution for such time and on such terms as he thinks fit, and 
so from time to time until it is proved that the cause of 
disability has ceased. R.S.O. 1927, c. 95, s. 117. 


APPEALS. 


118. Subject to the provisions of section 99 an appeal . 
shall lie to the Court of Appeal from the decision of the 
judge at or after the trial or upon an application for a new 
trial, except in cases where a new trial has been granted,— 


(a) in an action or garnishee proceeding where the sum 
in dispute exceeds $100, exclusive of costs; 


(b) in interpleader where the money or the value of the 
goods or chattels claimed or proceeds thereof ex- 
ceed $100, or where the damages claimed by or 
awarded to either party against the other or against 
a bailiff exceeds the sum of $60; 


nee. AT22 (1): DIVISION COURTS. Chap. 107. 1339 
(c) where the parties consent to an appeal; or 


(d) where the effect of the decision is to determine that 
any general assessment made by a mutual insurance 
company is invalid; but the company, unless the 
Court of Appeal otherwise directs, shall pay the 
respondent’s costs of the appeal between solicitor 


and client on the county court scale in any event. 
RS On192 7 er OS yeas: 


119. Where a claim and counterclaim arise out of the Appeal 
same transaction or occurrence and an appeal is brought from Peaches 
the judgment upon either, the judgment upon both shall be 
subject to review by the court. See Con. Rule 116. R.S.O. 


DOZi oc. Do.stAl19. 


120.—(1) Where an appeal lies, each party shall, before Agents for 
or at the trial, leave with the clerk a memorandum in writ- Where right 
ing of the name and place of abode of some person resident °° *P?°*": 
within the county town upon whom the notice of appeal, and 
all other papers thereafter requiring service, may be served 
for him, and service upon such person, or, in his absence, at 
his place of abode, shall be sufficient, and, in the event of 
failure to leave such memorandum, all papers requiring ser- 
vice upon the party so failing may be served upon the clerk, 
or left at his office, and the clerk shall forthwith send, by 
registered post, all papers so served upon him, to the per- 
son entitled thereto. 


(2) This section shall not apply to a provisional judicial C272) 


Misticta ho), 1927 Cc. 95,5. 120. district. 


121. The clerk shall, at the request of the appellant or Certified 
his agent, certify under his hand to the Registrar of the Su- cro aetbens 
preme Court at Osgoode Hall, Toronto, the summons with all (ynShe? PY 
notices indorsed thereon, the claim, and any notice of defence, 
the evidence and all objections and exceptions thereto, and all 
motions or orders made, granted, or refused therein, to- 
gether with such notes of the judge’s charge as may have 
been made, the decision when in writing, or the notes thereof, 
and all affidavits and other papers in the action, and shall 
furnish to the parties, when required so to do, copies of the 
proceedings so certified, or such part thereof as may be 
required, and for every copy he shall be entitled to receive 
five cents for every one hundred words. R.S.O. 1927, c. 95, 
ps LAL. 


122.—(1) The appeal shall be made in the time and Append ae 
manner prescribed by the rules of court. how made. 
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Chap. 107. DIVISION COURTS. Sec. 122. (2); 


(2) After the appeal has been set down to be heard, the 
execution of the judgment appealed from shall be stayed 


pending the appeal, unless otherwise ordered by a judge of 
the Supreme Court. R.S.O. 1927, c. 95, s. 122. 


123. The costs taxable, between party and party of and 
incidental to an appeal shall be the actual disbursements, 
and no greater amount over and above actual disbursements 
than $15, inclusive of counsel fee; the costs of an appeal 
between solicitor and client, shall be taxable on the county 
court-scale)) *RIS.02192776)95, $123) 


JURIES. 


124. Either party may require a jury in any class of 
action where the amount sought to be recovered exceeds $50. 


125.—(1) Where the plaintiff requires a jury, he shall 
give notice thereof to the clerk one week before the sittings 
of the court at which the action is to be tried, and deposit 
with him the proper fees for the expenses attending the 
summoning of the jury; and where a claimant or a defendant 
requires a jury, he shall, within five days after the day of 
service of the summons on him, give to the clerk the like 
notice, and deposit with him the proper fees, and thereupon, 
in either case, a jury shall be summoned. 


(2) In an action transferred from one court to another, 
either party may require a jury to be summoned by giving 
to the clerk of the court to which the action has been trans- 
ferred, three clear days before the sittings of the court at 
which the case is to be tried, a notice requiring a jury to be 
summoned, and depositing with him the proper fees for the 
expenses attending the summoning of the jury. R.S.O. 1927, 
CaO oS, Melee 


126. Unless exempted by The Jurors’ Act, every person 
whose name appears on the last revised voters’ list of a muni- 
cipality partly or wholly within the division who resides 
therein, and whose name is marked ‘J,’ shall be liable to 
serve as a juror for the court of such division. R.S.O. 1927, 
‘rtepl eens ean Wb 


127.—(1) The jurors shall be residents of the division 
and shall be selected from the last revised voters’ list of the 
municipalities partly or wholly within the division. 


(2) Where there has been no previous selection of jurors 
the manner of selecting them shall be as follows:— 


Sec. 129. DIVISION COURTS. Chap. 107. 1341 


(a) the clerk shall begin with the name of the first quali- 
fied person on the list of the municipality and 
proceed with the selection by taking the names in 
rotation until the requisite number has been selected. 


(b) where there are several municipalities the clerk 
shall begin with the name of the first qualified 
person on the list of the municipality in which the 
court is held, taking one name from the list, and 
then shall take one name from each of the lists of 
the other municipalities in rotation, beginning 
with that list which contains the greatest number 
of names of qualified persons, and shall repeat the 
same process until the requisite number has been 
selected. 


(3) Where there has been a previous selection of jurors here thee 


the clerk shall proceed as provided by subsection 2, except pevote 
that he shall begin where he left off at: the next saeeeelnts Ge ee 
selection, or in the case of a new list as nearly as may be at 
the place which corresponds with the place where he left off 


at the previous selection. 


(ey alts ‘it appears to the judge that the cost of summon- Where cost 
ing a jury is excessive, by reason of the residences of the ae dae is 
persons liable to be selected being in a distant portion of °*°°'’®: 
the division, he may direct the clerk to begin with the name 
of the first qualified person on the list of any municipality 
partly or wholly within the division, and proceed as in sub- 


section 2. 


(5) Where a municipality, partly or wholly within the when muni- 
division, is a party, and the jury would, if selected in ordin- Reese =e 
ary course, be composed of ratepayers of such municipality, 
the judge, upon the application of any party, may direct the 
clerk not to select any juror from the list of such munici- 
pality, or may before or at the trial direct that the issues 
shall be tried and damages be assessed without a jury. 


has, 1027.66 05\.6)50 21; 


128. Sections 126 and 127 shall not apply to a provisional Case.o7 
pidicial istrict ReSOn i927 teu95) s.0l28: district. 


129. Where a jury is required to be summoned, the clerk heer 
shall cause not less than twelve of the persons liable to serve 
as jurors to be summoned, and the summons shall be served 
at least two days before the court, either personally, or by 
leaving the same with a grown up person at the residence of 
the juror, and the summons shall be returned to the clerk 
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Chapalo7, DIVISION COURTS. Sec. 129. 
with an affidavit of service of the bailiff serving the same. 


RS: Oso tres0s, 67129) 


130. Each party shall be entitled to challenge two jurors 
peremptorily and any juror for cause. R.S.O. 1927, c. 95, 
s. 130. 


131. A juror who, after being duly summoned, wilfully 
neglects or refuses to attend, shall be liable to a fine, in the 
discretion of the judge, not exceeding $4, which shall be 
levied and collected, with costs, by the same process as a judg- 
ment recovered in the court. R.S.O. 1927, c. 95, s. 131. 


132.—(1) Actions to be heard by the judge alone shall 
be set down in a list separate from the list of those to be 
tried by a jury, to be severally called “The Judge’s List,”’ 
and “The Jury List,’’ and actions shall be set down in the 
order in which they were entered with the clerk. 


(2) “The Jury List’”’ shall be first disposed of, unless the 
judge otherwise directs. R.S.O. 1927, c. 95, s. 132. 


133. Five jurors shall be empanelled and sworn to do 
justice between the parties whose cause they are required 
to try, according to the best of their skill and ability, and 
to give a true verdict according to the evidence, and the 
R.S.0: 192% 
er iOSirsint 33: 


134.—(1) If the panel is exhausted, the judge may direct 
the clerk to summon, from the body of the court, a sufficient 
number of disinterested persons to make up a full jury, and 
any person so summoned may, saving all lawful exceptions 
and rights of challenge, act as a juror. 


(2) Where the judge thinks it proper to have the action 
or any controverted fact tried by a jury, the clerk shall 
instantly return a jury of five disinterested persons present, 
to try the same, and the judge may give judgment on the 
verdict of the jury. 


(3) Each juror so called and sworn shall be paid the sum 
of ten cents, and the moneys so paid shall be taxed as costs 
In) the:Gause; eRe OA ie Ga Sele 


135. If the judge is satisfied that a jury, after having 
been out a reasonable time, cannot agree upon their verdict, 
he may discharge them and adjourn the trial, and order the 
clerk to summon a new jury for the next sittings, unless 


Sec. 137 (2). DIVISION COURTS. Chap. 107. 1343 


the parties consent that the judge may give judgment on 
the evidence already taken, in which case he may give judg- 
mencaccordingly. ..R:S:O: 1927,.c405.s. 135, 


136.—(1) In all cases of trial by jury the judge shall }ower to 


direct non- 
have power to determine, after hearing the whole evidence suit or dis- 


or the evidence adduced on behalf of the plaintiff alone, preg 
whether there is any evidence in support of the plaintiff’s 
case which ought to be submitted to the jury, and if in his 
opinion there is no such evidence, he may then, or after ver- 
dict, if he has reserved his decision, direct a nonsuit or dis- 


miss the action. 


(2) The judge may direct the jury to answer any ques- cramer antes 
tions of fact stated to them by him and the jury shall answer jury. 
them, and, subject to the provisions of subsection 1, upon 
their answers the judge shall enter such judgment as in 


his opinion may be proper. 


(3) The judge shall determine the law and direct the jury Duty of 
thereon. neh 


(4) When in the opinion of the judge the action is one 
that ought to be tried without a jury, the judge shall have 
power to direct that the action be taken out of their hands. 


(5) Where in the opinion of the judge the jury notice is 
given for the purpose of delay he may strike it out on a sum- 
tage seappiucation, RiS!O, 1927; cy 95).6:.130. 


137.—(1) There shall be paid to the clerk, on every Fees for jury 
action originally entered in his court, in addition to all costs °""% 
or jury fees payable,— 


(a) where the claim exceeds $20 but does not exceed 
$60,—three cents; 


(b) where the claim exceeds $60, but does not exceed 
$100,—-six cents; 


(c) where the claim exceeds $100,—twenty-five cents; 
and the same shall be taxed and allowed as costs in the cause. 


(2) On or before the 15th day of January in every year Return. 
the clerk shall return to the treasurer of the county a state- 
ment, under oath, showing the number of actions originally 
entered in his court during the year previous, in which the 
claim exceeded $20 but did not exceed $60, the number in 
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which the claim exceeded $60 but did not exceed $100, and 
the number in which the claim exceeded $100. 


(3) The clerk shall, with the statement, pay over to the 
treasurer the fees payable under this section; and the treas- 
urer shall keep an account of all money so received by him 
under the head of ‘Division Court Jury Fund.” R.S.O. 
1027 CHO S Aes 137 (lsat 


(4) In the case of cities and towns separated from the 
county, the amounts paid in by the clerks and the amount 
paid by the county treasurer to the clerks for jury fees shall 
be taken into account in settling the proportion of the charges 
to be paid by the city or town towards the cost of adminis- 
tration, of justice. 7 RiS.OF 1927 cy 95,'s. 137 (5 )= 1929) Gane 
Ss) 2°(2); 


(5) The clerk shall pay each of the five jurors impanelled 
and sworn the sum of $3, and the further sum of ten cents 
per mile for every mile in excess of two miles necessarily 
travelled from his place of residence to the place at which 
the court is held, and to each of the jurors not impanelled, 
but who attend during the sittings of the court in which they 
have been summoned and who do not attend as witnesses or 
litigants, the sum of $1.50, and the further sum of ten cents 
per mile in excess of two miles necessarily travelled from 
his place of residence, but the judge shall have the power 
to increase or reduce the fee for the jurors not impanelled. 


(6) Payments made under subsection 5 shall be certified 
to by the judge and the treasurer of the county shall, upon 
presentation of the certificate, pay to the clerk the amount 
which the certificate shows to have been paid to the jurors. 


(7) This section shall not apply to a provisional judicial 
district. RS Ol197 71-0956. toy G-a0 


PROCEEDINGS TO GARNISH DEBTS. 


138. Subject to the provisions of sections 7 and 8 of The 
Wages Act, where a debt or money demand of the proper 
competence of the division court, and not being a claim for 
damages, is due and owing to one party from another, or a 
judgment of a division court remains unsatisfied, in whole — 
or in part, and a debt is owing or accruing to the debtor from 
any other person, the person to whom such first mentioned 
debt, money demand, or judgment is due and owing (here- 


Sec. 141 (1). DIVISION COURTS. Chap. 107: 1345 


inafter called the primary creditor), may attach and recover 
the debt owing or accruing to his debtor (hereinafter called 
the primary debtor) from any other person (hereinafter called 
the garnishee), or sufficient thereof to satisfy the claim of the 
primary creditor, subject always to the rights of other per- 
sons in respect of such debt. R.S.O. 1927, c. 95, s. 138; 
$930" Ciel i's. 2: 


As to attachment of wages see The Wages Act. oe es 


139.—(1) In all cases under the provisions of sections Memoran- 
143 and 147, where the debt sought to be garnished is for partiehes 
wages or salary, there shall be filed with the clerk an affidavit Yhere debt 
showing the residence of the primary debtor and the nature #*tachee is 
of his occupation in the service of the garnishee at the time 
of the issuing of the summons (if then in such service), and 
stating whether the debt alleged or adjudged to be due by 
the primary debtor to the primary creditor was or was not 
incurred for board or lodging, and there shall also be endorsed 
upon or annexed to the summons served on the garnishee a 
memorandum to the like effect, and in the absence of such affi- 
davit or memorandum the debt may be deemed by the garni- 


shee not to have been incurred for board or lodging. 


(2) If the primary debtor is alleged to be an unmarried Material, | 


person, having no family depending on him for support, a aus Dy 
statement to that effect, verified by affidavit, shall be filed with persons. 
the clerk and the statement shall also be endorsed upon or 
annexed to the summons served on the garnishee, and in the 
absence of such affidavit or statement, such person may be 
deemed by the garnishee to have a family depending on him 


for cupport..R.5.0.)1927. c. 95,5. 139, 


Where the Primary Creditor’s Claim is a Judgment. 


140. After judgment has been recovered, application may Attaching 
be made to the judge, on behalf of the primary creditor, on rer te De 
affidavit stating when the judgment was recovered, and how /ude™ent. 
much thereof remains unsatisfied, and that the deponent has 
reason to believe, and does believe, that some one or more per- 
sons (naming them, or stating that he is unable to name them) 
is or are within Ontario and is or are indebted to the prim- 
ary debtor, for an order that all debts owing or accruing to 
the primary debtor be attached to satisfy the judgment, and 
the order may be made in the prescribed form. R.S.O. 1927, 
mo05 9-140), 


141.—(1) The service of the order on a garnishee shall Beet of 


have the effect, subject to the rights of other persons, of at- thereof. 
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taching and binding in his hands all debts then owing or 
accruing from him to the primary debtor, or sufficient thereof 
to satisfy the claim of the primary creditor, and payment by 
the garnishee into court of the debt so attached to the extent 
to which the judgment is unsatisfied, shall be to that extent 
a discharge of such debt. 


(2) Any money paid into court under this section may 
be paid out of court to the primary creditor upon the order 
of the judge to be obtained upon notice to the primary debtor. 
Ris. Ond 927 cus ren 44u 


142. Payment by the garnishee after service on him of the 
order, otherwise than into court, except by leave of the judge, 
shall, to the extent of the primary creditor’s claim and costs, 
be void, and the garnishee shall be liable to pay the same 
again, to the extent of the primary creditor’s claim, unless 
the judge otherwise orders. R.S.O. 1927, c. 95, s. 142. 


143. Whether an attaching order is or is not made, the 
primary creditor may cause to be issued out of the court of 
the division in which the garnishee, or one of them, if there 
be joint garnishees, resides or carries on business, a summons 
in the prescribed form, upon or annexed to which shall be a 
memorandum showing the names of the parties as designated 
in the judgment, the date when, and the court in which, it 
was recovered, and the amount unsatisfied, and the summons 
shall be returnable either at any ordinary sittings of the court, 
or at such other time and place, to be named therein, as 
the judge may appoint. R.S.O. 1927, c. 95, s. 143. 


144. A copy of the summons and memorandum shall be 
served on the garnishee, within the time and in the manner 
provided for the service of a summons in other actions, and 
also on the primary debtor, unless the judge otherwise orders. 
ResOwlo27iovoS hss 


145. In proceedings under section 143, where the garni- 
shee is a body corporate, not having its chief place of business 
within Ontario, the summons shall be issued from the court in 
which the judgment was recovered, or, in case the judgment 
has been transferred, from the court to which it was trans- 
ferred, and shall be served upon the agent of the body cor- 
porate whose office as such agent is nearest to the place where 
the court is held. R.S.O. 1927, c. 95, s. 145. 


146. At the hearing of the summons, on proof of the 
amount owing or accruing from the garnishee to the primary 
debtor, and if no sufficient cause appears why it should not 


Sec. 148. DIVISION COURTS. Chap. 107. 1347 


be paid and applied in satisfaction of the judgment, the judge 
may give judgment against the garnishee in the prescribed 
form for the amount owing or accruing from him, or suffic- 
ient thereof to satisfy the judgment; and execution against 
the garnishee may issue thereon, if due, or when and as it 
becomes due, or at such later period as the judge may order. 
ReSOy 10272 95, Sy 146: 


Where the Primary Creditor’s Claim not a Judgment. 


147.—(1) Where a judgment has not been recovered for Garnihes 
the claim of the primary creditor, he may cause to be issued before judg- 
out of the court of the division in which the garnishees, or ia 
one of them if they are joint garnishees, reside or carry on 
business, a summons (Form 4), with the particulars of the 
claim of the primary creditor against the primary debtor 
with reasonable certainty and detail attached thereto or en- 
dorsed thereon, and the summons shall be returnable as pro- 


vided by section 143. 


(2) As between the primary creditor and the primary SU De Te 
debtor the summons shall be deemed a special summons, and ed special 
all provisions of this Act applicable to a special summons and 


proceedings thereon shall apply. 


(3) Where several garnishees reside or carry on business Several 
6 garnishees 
in the same division they may, by leave of the judge, be included in 


= s summons. 
included in the same summons. 


(4) A copy of the summons and particulars shall be served Service of 
on the primary debtor and on the garnishee in the manner 
provided for the service of a summons in other actions. R.S.O. 


1097 ,.c..95, s. 147. 


(5) Where any such summons is issued out of a court Stee to 


other than the court of the division in which the garnishee, residing in 
or one of the garnishees, if there are joint garnishees, resides court 
or carries on business, such court shall be deemed to have “”"°" 
jurisdiction upon the filing of a consent in writing thereto 


signed by the garnishee or garnishees. 1937, c. 20, s. 6. 


148. Where judgment is obtained against the primary Judgment 
debtor under the provisions of sections 90, 91 or 92, or is 2820S. 
obtained at the trial, or where judgment is not then given, 
on proof of the service on the primary debtor of a copy of the 
summons and particulars, and of the debt due and owing by 
the primary debtor, the judge, on proof of the amount owing 


or accruing due to the primary debtor from the garnishee, may 
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give judgment against the garnishee in the prescribed form 
for the amount so owing or accruing from him or sufficient 
thereof to satisfy the claim of the primary creditor and costs, 
which sum the garnishee shall pay into court towards the 
satisfaction of the claim and costs, and, in default, execution 
may issue therefor, if due, or as it becomes due, or at such 
later period as the judge may order. R.S.O. 1927, c. 95, 
s. 148. 


General Provisions. 


149.—(1) Whether the claim of the primary creditor is or 
is not a judgment, the garnishee and all other persons in any 
way interested in or to be affected by the proceeding may 
show any just cause why the debt sought to be garnished 
should not be paid to or applied in or towards satisfaction of 
the claim of the primary creditor. 


(2) A garnishee who desires to set up a statutory or other 
defence or set-off or to dispute or admit liability in whole or 
in part, shall file with the clerk notice thereof with the par- 
ticulars of such defence or set-off, or an admission of the 
amount owing or accruing by him, within eight days after 
service on him of the summons, and the clerk shall forthwith 
send by registered post to each of the other parties a copy of 
such defence, set-off or admission, and the primary creditor 
may file with the clerk a notice that he admits or disputes the 
defence or set-off or accepts or disputes the admission of 
liability. 


(3) The clerk shall forthwith send to the garnishee by 
registered post a copy of the notice, and in the absence of a 
defence or set-off the judge may, in his discretion, give judg- 
ment against the garnishee, and unless the primary creditor 
files a notice disputing such defence, set-off or admission of 
liability, the garnishee shall not be bound to attend at the 
trial, and the sum admitted to be owing or accruing by him 
shall be taken to be the correct amount of his liability, unless 
the judge shall otherwise order, in which latter case the 
garnishee shall be notified by the clerk by registered post, 
and shall have an opportunity of attending at a subsequent 
date and being heard before judgment is given against him. 


(4) The costs of all notices required to be given under this 
section, shall be costs in the cause, and in no case shall be 
payable by the garnishee, unless so ordered by the judge. 
R.S.O. 1927, c. 95, s. 149. 


.150. Service of a summons on the garnishee shall have the 


same effect and consequence as service of an attaching order. 
RS Or lo2hcgoOs Remo! 


Sec. 154 (2). DIVISION COURTS. Chap. 107. 1349 


151. In giving judgment for the primary creditor, the coe oes 
judge may award to him the costs of the proceedings out of p proceedings. 
the amount found due from the garnishee to the primary 
debtorar R:S.011927; c 952615 1: 


152. ny) Upon the application of a person entitled to or Application 
interested in any debt attached or bound in the hands of Bee ane 
garnishee made at any time before actual payment out of *@chment- 
court to the primary creditor, the judge may order that such 


debt be discharged from the claim of the primary creditor. 


(2) A like order may Be made, Aves the debt has been paid Order eee 
out of court to the primary creditor, in which case all parties out of court. 
shall be remitted to their original rights in respect thereto, 
except as against the garnishee, whose payment shall not be 
affected thereby, but shall be and remain an effectual dis- 


enareeno nim. shes... 1927, 95. Ss. 152, 


153.—(1) The judge may, before giving judgment against § poeuE 
the garnishee or at any time before actual payment out of primary 
court to the primary creditor, order such security as may be oo ina: 
approved by him or by the clerk, to be given by or on behalf 
of the primary creditor, to abide by any order which may 
be made for repayment. 


(2) The bond shall be to the clerk by his name of office, and Etest of 
shall enure for the benefit of all persons interested in or 
entitled to the debt, and, by leave of the judge and on such 
terms as he may impose, may be sued on in the name of the 
clerk for the time being, for the benefit of such persons. 

RESO) 192730295; si 153: 


154. nue) Where a person other than the primary credi- Case of 
adverse 

tor or primary debtor claims to be entitled to the debt owing claims. 
or accruing from the garnishee or any part thereof by assign- 
ment or otherwise, the judge, after notice to all persons inter- 
ested, may enquire into and decide upon the claim, and 
where there is more than one claim decide upon the priority 
in which the several claims are entitled to rank on the said 
debt as the justice of the case may require. R.S.O. 1927, 
orn 5s: 2154. (11): 934, cinl2isn2: 


(2) Where the amount claimed by any such person exceeds Right | to 
$30, the provisions of section 124 and the following sections tertain 
relating to juries shall apply so as to give any party to the ““*: 
proceeding a right to require a jury. R.S.O. 1927, c. 95, s. 

154 (2). 
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erate EC _ 155. The judge may adjourn, from time to time, the hear- 
Bo aay: ing and other proceedings in garnishee cases, to allow time 
for giving omitted notices, or to produce further evidence, or 
for any other purpose, may require service on and notice to 
other additional persons, and may prescribe a form for any 


proceeding.) R.S.0. 1927, c795.(s5..155, 


ARBITRATION. 


Reference to 456.—(1) The judge, with the consent of the parties or 


arbitration 

by, order ne their agents, may order the action, with or without other 

consent. matters in dispute between the parties, being within the juris- 
diction of the court, to be referred to the arbitration of such 
person or persons, and in such manner and on such terms as 


he may deem just. 


eee ne parties to an action may by writing, signed by 
themselves or their agents, agree to refer the matters in dis- 
pute to the arbitration of a person or persons named in the 


agreement. 


Agreement (3) The agreement shall be filed with the clerk, and entered 


Da abies taba taki: procedure book, as notices are entered. R.S.O. 1927, 
Cros 150: 
Revocation 157. The reference shall not be revocable by either party 


of reference. 


except by leave of the judge. _R.S.O. 1927, c. 95, s. 157, 


Award to be 158. The award shall be entered by the clerk as the judg- 
the judg- ment in the action, and he shall forthwith give notice thereof | 


mens: to the parties. R.S.O. 1927, c. 95, s. 158. 


Judge may 159.—(1) The judge, on application to him within four- 

set aside : “ 

award, teen days after the entry of the award, may set it aside and 
remit the matters referred to the same arbitrator or arbitra- 
tors, or may order another reference to be made in the manner 


aforesaid. 


Application (2) If reasonable excuse for the delay is shown to the satis- 

after time : . B 4 

limited. faction of the judge, the application may be made at any time 
within fourteen days after the expiration of the first men- 


tioned fourteen days. R.S.O. 1927, c. 95, s. 159. 


ae a a 160. An arbitrator may administer an oath to the parties 
administer and to the witnesses examined before him. R.S.O. 1927, 
ai c. 95, s. 160 


Sec. 163. DIVISION COURTS. Chap. 107. 1351 


CONFESSIONS OF DEBT. 


161.—(1) A clerk or bailiff may take a confession or Clerks and 
acknowledgment of debt from a defendant, in the prescribed Pave son” 
form, which shall be witnessed by the clerk or bailiff at the 85!" 
~ time of the taking thereof; and upon the production of the 
confession or acknowledgment to the judge, and proof thereof 
by the oath of the clerk or bailiff, the judge may order that 
judgment be entered thereon. 


(2) The oath shall state that the party making it has not Oe ene he 
received, and that he will not receive, anything from the plain- 
tiff or defendant, or any other person, except his lawful fees 
for taking the confession or acknowledgment, and that he has 
no interest in the demand sought to be recovered. R.S.O. 
19 270.954.5416); 


COSTS; 


162.—(1) Unless otherwise provided, the costs of and Haan 2 
incidental to all actions shall be in the discretion of the judge, to costs. 
who shall have full power to determine by whom and to what 


extent costs shall be paid. 


(2) If the judge does not make an order as to costs they Costs to 
shall abide the event of the action. except by 

order. 

(3) Where the plaintiff does not appear or does not prove Anowance to 
his claim, the judge may award to the defendant a sum for @ffengant for 
his trouble and attendance not exceeding what he would be 
entitled to if a witness on his own behalf, to be recovered by 


execution. 


(4) Where the plaintiff fails to recover judgment by rea- Costs when 
son of the court not having jurisdiction, the judge shall fails for 
nevertheless have the power conferred by subsection 1, and jurisdiction. 
the recovery of the costs awarded may be enforced by the 
same “remedies by which costs of proceedings within the 
proper competence of the court are recoverable. R.S.O. 1927, 
© 05,.si 102: 


163. Where in a contested action for more than $100, Counsel fees. 
and in the cases mentioned in clauses } and c of section 118, 
a counsel, solicitor or agent has been employed by the success- 
ful party in the conduct of the cause or defence, the judge 
may direct a sum of $5, to be increased according to the diffi- 
culty and importance of the case to not more than $25 or 
if the case occupies more than one day, to not more than $50, 
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be allowed to the successful party and the same shall be added 
to the’costs:) RS: O:wl02/ Wesson 631 


164. Where the defendant having disputed the plaintiff’s 
claim, afterwards and before the opening of the court, con- 
fesses judgment or pays the claim so short a time before the 
sittings of the court that the plaintiff cannot in the ordinary 
way be notified thereof, and without such notice the plaintiff 
bona fide and reasonably incurs expenses in procuring wit- 
nesses or in attending at court, the judge may order the 
defendant to pay such costs or such portion thereof as to him 
may seem just. R.S.O. 1927, c. 95, s. 164. 


JUDGMENT AND EXECUTION. 


165.—(1) Where the judge gives judgment or makes an 
order for the payment of money, and default is made in pay- 
ment of the whole or of any part thereof, the party in whose 
favour the order has been made shall be entitled to execution 
against the goods and chattels of the party in default. 


(2) The clerk, at the request of the party prosecuting the 
judgment or order, shall issue an execution (Form 5), to a 
bailiff of the court, or to a bailiff of any other court within 
the county, who by virtue thereof shall levy by distress and 
sale of the goods and chattels of the party in default such sum 
and costs, with interest thereon from the date of the order or 
of the entry of the judgment, as have been ordered to be paid 
and remain due, and shall pay the same over to the clerk. 
RS: O71 927, 03195, 16811 Gor 


166. If there are cross judgments between the parties, the 
party who has obtained judgment for the larger sum shall 
have execution for the excess and satisfaction for the remain- 
der, and also satisfaction on the judgment for the smaller sum 
shall be entered; and if both sums are equal, satisfaction shall 
be entered upon both judgments. R.S.O. 1927, c. 95, s. 166. 


167. Except in actions brought under section 65, an exe- 
cution or attachment shall not be executed out of the limits 
of the county over which the judge of the court from which 
the same issues has jurisdiction. R.S.O. 1927, c. 95, s. 167. 


168. Where the party against whom an execution has been 
issued pays or tenders to the clerk or to the bailiff, before an 
actual sale of his goods and chattels, the amount to be levied 
or so much thereof as the party in whose favour the execution 
has issued agrees to accept in full of his debt, together with 
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Go 
tan 
o>) 


the fees to be levied, the execution shall thereupon be super- 
seded, and the bailiff shall withdraw from possession. R.S.O. 
PO eee 95.25. 168: 


169.—(1) The clerk, immediately after a return of nulla Nii tae 
bona has been made to an execution issued on a transcript of "#la bone 
: 3 z Teun 
judgment, shall forward by registered post to the plaintiff 
and to the clerk who issued the transcript a notice informing 
them of the date at which the execution issued, the date at 


which it was returned by the bailiff, and the return made. 


(2) The clerk shall file among the papers in the action the Registration 
r 8 2 certificate to 
post-office certificate of registration, and the absence from be filed. 
amongst the papers of the certificate shall be prima facie 
evidence against the clerk that the notice was not forwarded. 


eo) a192/7,.c. 95.5. 169. 


170. Where a memorandum of the amount of a judgment Enforcing 
or execution or a certificate of a claim within the jurisdiction Creditors’ 
of a division court is filed with a sheriff under The Creditors in division 
Relief Act, and the amount is not paid in full, and the sheriff oy Stat., 
is unable to make the money thereon, the creditor may obtain“ **° 
from the sheriff a return according to the fact, and file the 
same with the clerk of the court in which the judgment was 
recovered, or, in the case of a certificate of a claim, with the 
clerk of the court of the division where the cause of action 
arose, or the debtor, or one of the debtors, if more than one, 
resides, and the clerk shall enter the return in his procedure 
book, and in the latter case the claim shall thereupon become 
a judgment of the court for the unpaid balance due thereon 
appearing by the return, and may be enforced in the same 
manner as a judgment of the division court. R.S.O. 1927, 

05.8. 170; 


171. In the case of the death of either or both of the par- Revivor of 
ties to a judgment, the party in whose favor the judgment tae ohdeatn 
has been entered, or his personal representative in case of his prake 
death, may in the prescribed form revive the judgment against 
the other party, or his personal representative in case of his 
death, and may issue execution thereon. R.S.O. 1927, c. 95, 


satel: 


172.—(1) Every execution against goods shall bear the Execution, 
date of its issue, and shall be returnable immediately after When S2te¢ 
the execution thereof, and, if unexecuted shall remain in ®>!©: 
force for thirty days, unless renewed, but may be renewed Renewable. 
from time to time in the prescribed manner by the clerk, at 
the instance of the execution creditor, for six months from the 


date of the renewal. 
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(2) The execution so renewed shall have effect and be 
entitled to priority according to the time of the original de- 
livery thereof to the bailiff. R.S.O. 1927, c. 95, s. 172. 


173. Where the judge is satisfied by the oath of the exe- 
cution creditor or by other testimony that he will be in danger 
of losing the amount of the judgment if compelled to wait till 
the day appointed for the payment thereof before an execu- 
tion can issue, the judge may order an execution to issue at 
such time as he may deem just. R.S.O. 1927, c. 95, s. 173. 


174.—(1) Where an execution against goods is returned 
nulla bona, and the sum remaining unsatisfied on the judg- 
ment amounts to the sum of $40 or upwards, the judgment 
creditor shall be entitled to an execution (Form 6), against 
the land of the judgment debtor, and the clerk, at the request 
of the party prosecuting the judgment, shall issue an execu- 
tion against the land of the judgment debtor directed to the 
sheriff of any county. , 


(2) The execution shall have the same force and effect as 
an execution issued from a county court. 


(3) Where an execution against lands has been placed in 
the hands of the sheriff he shall give notice thereof to the 
judgment debtor by registered letter addressed to him at his 
present or last known residence. 


(4) The sheriff shall make a return thereof, and pay any 
money made thereon to the clerk of the court out of which the 
execution issued. | 


(5) Until the judgment is fully satisfied, the execution 
creditor may, subject to section 175, pursue the same remedy 
for the recovery thereof as if the judgment had been obtained 
in the county court. 


(6) The writ, if unexecuted, shall remain in force for three 
years only from its issue unless renewed, but may be renewed 
from time to time in the prescribed manner by the clerk at the 
instance of the execution creditor for three years from the 
date of the renewal. 


(7) The execution may be renewed by being marked on the 
margin with a memorandum signed by the clerk stating the 
day, month, and year of the renewal, and a writ so renewed 
shall have effect and be entitled to priority according to the 
time of the original delivery thereof to the sheriff. 
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(8) The production of an execution purporting to be Evidence of 
marked with the memorandum shall be prima facie evidence’ 
of its having been renewed. 


(9) The sheriff shall be entitled to the same fees as upon a cage ot writ 
writ of execution against land issued from a county court. lands. 


(10) Where land is on hand for want of buyers a sheriff to Certificate 
whom such execution is directed may endorse thereon aeLuee ore 
return of “land on hand for want of buyers”’ and shall return 
a certificate of such endorsement to the clerk of the division 
court from whose office such execution issued in lieu of the 
writ, and such endorsement and the certificate so returned 
shall be deemed a return of the writ, and thereupon a writ of 
venditiont exponas may be issued by the clerk for the sale of 
such land and the original execution shall remain in force 
for the residue. R.S.O. 1927, c. 95, s. 174. 


175. After an execution against lands has been issued Further, 
proceedings 


under section 174, no further proceedings shall be had in pen orecu: 
the court out of which the execution issued without an order lands issued. 
of the judge, unless the judgment creditor or his agent makes 


and files with the clerk a affidavit stating,— 


(a) that the judgment remains unsatisfied in whole or 
in part; 


(b) the amount, if any, which has been paid upon the 
judgment; 


(c) that execution against land has been returned unsatis- 
fied, or that he believes the judgment debtor has 
not sufficient land in the county, to the sheriff of 
which the execution was directed, to satisfy the 
AUCEMOEN Es LO 2/90. eS, la, 


176. The bailiff, after making a seizure under an execu- Bailiff after 


tion against goods, shall endorse thereon the date of the es 


seizure, and shall immediately, and at least eight days before o?ts< tate 


the time appointed for the sale, put up at three of the most 204 s1ve 
public places in the division where any property liable to be s#le- 
sold under the execution has been taken, public notice, signed 

by himself, of the time and place within the division when 

and where it will be exposed for sale, and the notice shall 


describe the property taken. R.S.O. 1927, c. 95, s. 176. 


Goods not to 


177. The property so taken shall not be sold until the be sola until 


expiration of eight days at least after the seizure thereof, oifor Si3ire. 
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unless upon the request in writing under the hand of the 


party whose property has been seized. R.S.O. 1927, c. 95, 
SMT: 


Bailiff and 178. A clerk, bailiff or other officer of the court shall not, 


Epp eoDur directly or indirectly, purchase any property at any sale 
seized. made by a bailiff under legal process, and every such purchase 


shall be absolutely void. R.S.O. 1927, c. 95, s. 178. 


a eS 179. Where a bailiff has seized property under an execu- 
ee Chon, tion or attachment, and the action is afterwards settled 
obo.) when jg between thet patties) orathe defendant makes an assignment 
pnee for the general benefit of his creditors, the bailiff, until his 
fees and disbursements are fully satisfied, shall have a lien 
therefor upon so much of the property as will reasonably 
satisfy the same; but in the event of a dispute as to the proper 
amount of the fees and disbursements, the amount claimed 
therefor may be paid into court until the proper amount shall 
be certified by the judge, and on such payment into court the 


lien shalliceasei=> ReS/001927, cx 95) s. 179. 


TRANSCRIPT. 


Clerk to pre-e 480Q.—(1) The clerk, upon the application of a person 


pare tran- 


script of having an unsatisfied judgment in his favour, shall prepare a 
unsatisne 


judgment for transcript of the judgment in the prescribed form, and shall 

fonsy other send the same to the clerk of any other division court, whether 

Pan in the same or in any other county, with a certificate at the 
foot thereof signed by him, sealed with the seal of the court, 
and addressed to the clerk of the court to whom it is to be 
sent, stating the amount unpaid upon the judgment, the date 
at which the same was recovered, and the post-office ad- 
dress of the person applying for the transcript, and the clerk 
to whom the certificate is addressed shall, on the receipt 
of the transcript and certificate, enter the transcript and the 
amount due on the judgment according to the certificate in a 
book to be kept in his office for the purpose, and all proceed- 
ings may be taken for enforcing the judgment in such last 
mentioned court. 


Proceedings (2) After a transcript has been issued under this section, 
stayed in p Q 
office from = lO further proceedings shall be had in the court from which 
which tran- 


script of | the transcript issued without an order from the judge, unless 
judement 3S the person who obtained the transcript, or his agent, shall 


make and file with the clerk an affidavit stating,— 


(a) that the judgment remains unsatisfied in whole or 
in part; 
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(b) that the execution issued out of the court to which 
the transcript was sent has been returned nulla 
bona, or that he believes the judgment debtor has 
not sufficient goods in the division of that court to 
satisfy the judgment, 


and upon the affidavit being filed, the clerk may issue such 
other process as the applicant may be entitled to and may 
agirect< R'tS.0;/1927):¢: 95)1s5 180: 


DEATH, ETC., OF BAILIFF WHILE EXECUTION OR ATTACHMENT 
UNEXECUTED. 


181.—(1) In the event of the death, resignation, suspen- Cone 
sion or removal of a bailiff, after action taken by him under ings. 
an execution or attachment, the proceedings may be continued 


by his successor. 


(2) The benefit of all securities given to the bailiff shall Seeunfteta. 


enure to his successor in office. R.S.O. 1927, c. 95, s. 181. — bailiff. 


EXAMINATION OF JUDGMENT DEBTORS. 


182.—(1) A party having an unsatisfied judgment may Judgment 
procure from the court out of which execution might issue, 7°” 
if the judgment debtor resides or carries on business within 
the limits of that court, a summons in the prescribed form. 

RE O41927) 695 ¢s8.182)(1). 


(2) Where a judgment debtor resides or carries on busi- Judgment 
. . ° . . SUMMONS Son 
ness within the limits of a city where there are two or more issue of. 
division courts having territorial jurisdiction within the limits 
of such city, a judgment summons may issue out of any such 
courts in which the judgment has been recovered or in which 


a transcript of judgment has been entered. 1929, c. 30, s. 3. 


(3) Before the summons is issued the judgment creditor, Affidavit 


Z 5 . required 
or his agent, shall make and file with the clerk an affidavit before 

; judgment 
Statino.-— summons, 


(a) that the judgment remains unsatisfied in whole or 
in part; and 


(b) that the deponent believes that the judgment debtor 
sought to be examined is able to pay the amount 
due in respect of the judgment or some part there- 
of, or that he has rendered himself liable to be 
committed to gaol under this Act. 
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cfiidermeat. (4) The summons shall be served personally upon the 

debtor, judgment debtor at least eight days before the return day, 
and if he appears he may be examined upon oath as to any 
and what debts are owing to him and touching his estate and 
effects, and the manner and circumstances under which he 
contracted the debt or incurred the damages or liability 
which formed the subject of the action, and as to the means 
and expectation he then had, and as to the property and 
means he still has of discharging the judgment debt, and as 
to the disposal he has made of any property. 


Examination (5) The party obtaining the summons and all witnesses 


whom the judge thinks requisite may be examined upon oath, 
touching the inquiries. 


Place of | (6) The examination shall not be held in open court unless 

examination. f } 
the judge so directs. 

Costs. (7) The costs of the summons and of all proceedings there- 
on shall be costs in the action, unless the judge otherwise 
directs. 

prince OV (8) If, after the examination, the judge makes no order 

and dis- against the party examined, no further summons shall issue 


charged not : : : 
to be again out of the same court against him at the suit of the same or 


sii dabe any other creditor, except upon an affidavit satisfying the 
judge that since the examination the party has acquired the 
means of paying, or, upon facts not before the court upon the 
Exception.  eyamination, that he did not then make a full disclosure of 
his estate, effects and debts. R.S.O. 1927, c. 95, s. 182 (2-7). 


es ode. 183. If the party summoned— 


sree Wid aaa 
mitted to } 
gaol. (a) does not attend as required by the summons, or at 


any subsequent date to which the hearing or exam- 
ination is adjourned, or give a sufficient reason for 
not attending; or 


(6) attends and refuses to be sworn or to answer such 
questions as in the opinion of the judge are proper, 


or, if it appears to the judge, by the examination of the 
party or by other evidence, that he 


(c) obtained credit from the judgment creditor or incur- 
red the debt or liability under false pretences, or 


by means of fraud or breach of trust; or 


(d) has made or caused to be made any gift, delivery or 
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transfer of any property, or has removed or con- 
cealed the same with intent to defraud his credi- 


tors or any of them; or 
* 


(e) had, when or since judgment was obtained against 
him, sufficient means and ability to pay the debt 
or damages or costs recovered against him, either 
altogether or by the instalments which the court, 
in which the judgment was obtained, ordered, with- 
out depriving himself or his family of the means 
of living, and that he has wilfully refused or neg- 
lected to pay the same as ordered, 


the judge may order him to be committed to the common gaol 
of the county in which he resides or carries on business, for 


any period not exceeding forty days. R.S.O. 1927, c. 95, 
s. 183. 


184.—(1) A party failing to attend shall not be liable to When party 
be committed for the default, unless the judge is satisfied committed 


that his non-attendance is wilful. Seas en 


(2) If at the hearing it appears to the judge by the exam- Costs _. 
irfation of the party, or otherwise, that he ought not to have saath ere 
been summoned, or if the judgment creditor or his agent does ““°°* 
not appear, the judge shall award the party summoned com- 
pensation for his trouble and attendance, to be recovered 
against the judgment creditor in the same manner as a judg- 
ment obdthe court. (R:S:0;71927) c.:95): 6.9184) 


185. Where a judgment has been recovered in an action Judgment 
which, but for subsection 2 of section 59, could not have been ‘where princi- 
recovered in the division court, the judgment debtor shall not P4224 suea 
be committed where a judgment debtor could not have been {2° pately. 
committed upon or in respect of a judgment recovered in a 
higher court, or upon or by reason of an examination upon 
such a judgment. R.S.O. 1927, c. 95, s. 185. 


186.—(1) Where an order of commitment has been made, Wartant of 
the clerk shall issue, under the seal of the court, a warrant of 
commitment in the prescribed form directed to the bailiff of 
any court within the county, upon which shall be endorsed a 
memorandum of the amount upon payment of which the party 
is entitled to be discharged from custody, and the bailiff may, 
by virtue of the warrant, take the party and deliver him to 
the keeper of the gaol in which he has been directed to be 
imprisoned. 
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Constables, (2) All constables and other peace officers within their 
execute respective jurisdictions shall aid in the execution of the war- 


rant, and the keeper of the gaol shall receive and keep the 
party therein until discharged under the provisions of this 
Act, or otherwise, in due course of law. R.S.O. 1927, c. 95, 
s. 186. 


in Piece ie 187. A party may be discharged out of custody,— 


shall be dise 
charged. (a) by order of the judge; or 


(b) when he has paid to the keeper of the gaol the amount 
endorsed on the warrant; or 


(c) upon the certificate of the clerk that such amount has 
been paid to him. R.S.O. 1927, c. 95, s. 187. 


Judge may . 188.—(1) The judge may rescind: or alter the order for 
and may § payment, and make any further or other order for the pay- 
modify the ment of the debt or damages recovered and costs forthwith, or 
pak by instalments, or in any other manner that he thinks 


reasonable. 


(2) The judge may rescind or alter or stay the operation 
of any order of commitment made by him, whether or not 
the same has been acted on. R.S.O. 1927, c. 95, s. 188. 


Examination 189.—(1) A party having an unsatisfied judgment against 
company. an incorporated company may issue a summons calling upon 
any officer of the company to attend before the judge and 
submit to examination as to the property and assets of the 
company and its dealings with them and if the person sum- 
moned fails to attend or to submit to examination he shall 
be liable to be committed to the common gaol for any period 


not exceeding forty days. 


(2) The summons shall be issued and served as nearly 
as may be in the same manner as in the case of a summons 
to a judgment debtor. See Con. Rule 581. R.S.O. 1927, 
C..955S. 189. 


Rebt not to 190. Imprisonment under this Act shall not extinguish the 
guished by judgment, or protect the judgment debtor from being sum- 
imprison- a 

ment. moned anew and imprisoned for any new fraud or other 


default rendering him liable to be imprisoned, or deprive the 
judgment creditor of the right to execution on his judgment. 
RiSOs1o2tos 95 352190. 


Annual 191. Every clerk, on or before the 15th day of January in 
return of . 
commitment every year, shall make to the Inspector a return showing the 


or sudement number of judgment debtors who, during the twelve months 
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ending the 31st day of December next preceding, were ordered 
to be committed under each of the heads mentioned in sec- 
Plot 165s, eR. SIOo 19 27 e205; sho 


ABSCONDING DEBTORS. 


192. Where a person indebted in a sum not less than $4, ee 
either for debt or damages arising upon a contract, and 
recoverable in or upon a judgment of a division court, 


(a) absconds from Ontario, leaving personal property 
liable to seizure under execution for debt in any 
county; or 


(b) attempts to remove such personal property out of 
Ontario or from one county to another therein 
with intent to defraud; or 


(c) keeps concealed to avoid service of process, 


the clerk of any division court, upon the application of the Warrant for 
attachment. 

creditor, and upon his filing an affidavit in the prescribed 

form made by him, his agent, or servant, shall issue a warrant 

in the prescribed form, directed to the bailiff of the court 

from which the same issued, or to a constable of the county, 

commanding him to attach, seize, take and safely keep all the 

personal estate and effects of such person within the county, 

liable to seizure under execution for debt, or a sufficient part 

thereof to secure the sum mentioned in the warrant with costs, 

and to return the warrant forthwith to the court. R.S.O. 

MOT G95 ,18.5192: 


193. The affidavit in section 192 mentioned may be taken vee SOuny 
before a judge or a justice of the peace, and, upon the same justice of 
being filed with him, he may issue a warrant under his hand ee 
and seal in the form mentioned in section 192, and he shall 2ff#en™men’s 
forthwith transmit the affidavit to the clerk of the court 
within whose division the same was taken, to be by him 


ieee i .): 1927; 0556s) 193, 


194. Upon receipt of a warrant by the bailiff or constable, Bailiff or con- 

’ stable to 

and upon being paid his lawful fees, including the fees for seize and 

appraisement, he shall forthwith execute the warrant, and eee. 

make a true inventory of all the estate and effects which he 

seizes and takes by virtue thereof, and shall, within twenty- 

four hours after seizure, call to his aid two freeholders, who, 

being first sworn by him to appraise the estate and effects 

seized, shall then appraise the same, and the bailiff or constable 

shall forthwith return the inventory attached to the appraise- 

ment to the clerk. R.S.O. 1927, c. 95, s. 194. 
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Proceedings 195. In an action commenced by attachment the proceed- 


Mnued in ings mayobe conducted to judgment and execution in the court 
' of the division within which the warrant issued. R.S.O. 1927, 


rinpdt os Sae tleg 8 Pe 


Proceedings 196. Where proceedings have been commenced before the 
before at- issue of an attachment they may be continued to judgment 


vachment- “and execution in the court in which the proceedings were com- 
menced. R.S.O. 1927, c. 95, s. 196. 


Property 197. The property attached upon a warrant of attach- 
attached ‘ ‘ : 
may be sold ment shall be liable to seizure and sale under the execution 


Grecitiont a tone escued upon the judgment, and if the property was 
perishable and has been sold, the proceeds thereof shall be 
applied in satisfaction of the judgment. R.S.O. 1927, c. 95, 


s. 197. 


Plaintiff not 198. A plaintiff shall not divide a cause of action into two 


cause of or more actions for the purpose of bringing the same within 


iPro the provis‘ons of Sections 192 to 197, but a plaintiff hav- 
ing a cause of action for which, but for the amount of the 
claim, an attachment might be issued may abandon the 
excess, and the judgment shall be a full discharge of all 
demands in respect of the cause of action, and the entry of 
judgment shall be made accordingly. R.S.O. 1927, c. 95, 
s. 198. 

If several _, 199. Subject to the provisions of The A bsconding Debtors 

issued. Act, where there are several attachments against a party, the 

Rev. Stat., 5 

6. 127) proceeds of the property attached shall not be paid over to the 


attaching creditors according to priority, but shall be rateably 
distributed among such of them as obtain judgment against 
the debtor, in proportion to the amounts actually due upon 
their judgments, and no distribution shall take place until, 
in the opinion of the judge, reasonable time has been allowed 
to the creditors to proceed to judgment. R.S.O. 1927, c. 95, 
s. 199. 


If goods in- 200. Where the proceeds of the property are insufficient to 

sufficient to ; é 5 ; au 

satisty satisfy the claims of all the attaching creditors, a creditor shall 

Clalms O ; ° 

attaching” not be allowed to share, unless he sued out his attachment 

creaitors. and gave notice thereof to the clerk of the court out of which 
the first attachment issued or into which it was returnable, 
within one month next after the issue of the first attachment. 


RediO 21492 iew05.,65200: 


TADS ied 201.—(1) Where property is attached under the pro- 
os visions of Sections 192 to 200, by a constable, it shall be 
bailiff. © forthwith handed over to the bailiff of the court out of which 
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the warrant of attachment issued, or into which it was made 
returnable. 


(2) Property attached by a bailiff under the provisions of oOo ons 
Sections 192 to 200, and the property delivered to him under under at- 
the provisions of subsection 1, shall remain in custody of the ae 
bailiff, and he shall keep it until disposed of according to law. 


1927) 6095! s. 201, 


202.—(1) Where a person against whom an attachment On Wires 
has issued, or any person on his behalf, executes and files in attached 
the court to which the attachment, or first attachment if there at 
are more than one, has been returned, or is returnable, a bond 
with good and sufficient sureties, to be approved by the judge 
or clerk, binding the obligors, jointly and severally, to the 
clerk, in double the appraised value of the property attached, 
with a condition that the debtor (naming him) will, whenever 
thereunto required by order of the judge, pay into court a 
sum sufficient to satisfy the claims of all creditors who may 
be entitled to share in the proceeds of the property or the 
value of the property attached, or will produce the property 
to satisfy the judgments, the clerk may supersede the attach- 
ment, and the property attached shall be restored. 


(2) Subject to the provisions of section 199, if, within one gale of goods 
month after the property has been attached, the person Perea Ate! 
against whom the attachment has issued, or some person on his 2epear and 
behalf, does not, appear and give such bond, execution may 
issue as soon as judgment has been recovered and the property 
attached, or so much thereof as may be necessary to satisfy 
the judgment and costs, may be sold for the satisfaction 
thereof, or if the property has been previously sold as perish- Fershable 
able so much of the proceeds thereof as may be necessary may 
be applied to satisfy the judgment and costs. R.S.O. 1927, 


fr ),s. 202, . 


203.—(1) Where a summons has not been served before Proceedings 
the issue of a warrant of attachment, it may be served per- a2hten 
sonally or by leaving a copy at the last place of abode or busi- W2ere Pro- 


ness of the defendant with any grown person residing there, Previously 
or by leaving the copy at such place if no grown person be 


there found. 


(2) If it appears to the judge at the trial that the creditor Costs. 
who sued out an attachment had not reasonable or probable 
cause for taking the proceedings, the judge shall order that 
no costs be allowed to the creditor. R.S.O. 1927, c. 95, 

s. 203. 
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204. Subject to the provisions of The Absconding Debtors 
Act, where perishable property has been attached, the bailiff 
who has the custody thereof, the same having been first 
appraised, may, at the request of the attaching creditor, 
expose and sell the same at public auction to the highest bid- 
der, giving at least eight days’ notice at the office of the clerk 
and at two other public places within his division, of the 
time and place of sale, if the property attached will admit of 
being so long kept, otherwise he may sell the same at his 
discretions » R50). 192 7c. 95.6 004 


205.—(1) It shall not be compulsory upon the bailiff 
or constable to attach, or upon the bailiff to sell perishable 
property until the attaching creditor has given a bond to the 
defendant, with good and sufficient sureties to the satisfaction 
of the bailiff, in double the amount of the appraised value of 
the property, conditioned that the attaching creditor will 
repay the value thereof, together with all costs and damages 
incurred in consequence of the attachment and sale in case 
judgment be not obtained by him, and the bond shall be filed 
with the clerk. 


(2) The money made shall be paid over by the bailiff to 
the clerk, to be dealt with in the manner hereinbefore pro- 
videdi -R:S:-021927, ¢.095;.6205; 


206.—(1) A bond given in the course of any proceeding 
under this Act may be sued on in any division court of the 
county wherein the same was executed, notwithstanding that 
the penalty in the bond exceeded the sum of $100. 


(2) The bond shall be delivered to any person entitled to 
it, upon the order of the judge, to be enforced or cancelled 
as the case may require. R.S.O. 1927, c. 95, s. 206. 


CLAIMS OF LANDLORDS AND OTHERS IN RESPECT TO GOODS 
SEIZED. 


207. In this and the next following six sections, 


(a) the word “‘landlord’’ shall include the person en- 
titled to the immediate reversion of land, or, if 
it be held in joint tenancy, coparcenary or ten- . 
ancy in common, any one of the persons entitled to 
the reversion; and 


(b) the word ‘“‘agent’’ shall mean any person usually 
employed by the landlord in the letting of land or 


« 
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in the collection of the rents thereof, or specially 
authorized by writing under the hand of the land- 


lord to act in any particular matter. R.S.O. 1927, 
en95,s: 207. 


208. —(1) Where a claim is made to or in respect of pro- Claims of 
perty or security taken in execution or attached under the éte, to goods 
process of a division court, or the proceeds or value thereof, 743). 
by a landlord for rent, or by a person other than the party P97 32.2° 
against whom the process issued, then, subject to the provi- 
sions of The Absconding Debtors Act, upon application of the 
bailiff or officer charged with the execution of the process,» 
either before or after an action has been brought against him, 
the clerk shall issue a summons calling before the court out of 
which the process issued, or the court for the division in 
which the seizure or attachment under the process was made, 
the party who issued the process and the person making the 
claim, and thereupon any action which has been brought in 
the Supreme Court or in any other court in respect of the 
claim, shall be stayed. 


(2) The court in which the action has been brought, or a Costs. 
judge thereof, on proof of the issue of the summons, and that 
the property or security was taken in execution or upon 
attachment, may order the party bringing the action to pay 
the costs of all proceedings had in the action after the issue 
of the summons out of the division court. 


(3) The judge shall adjudicate upon the claim, and make Seats 
such order between the parties in respect thereof, and of the adjudicate 
costs of the proceedings as to him may seem just, and shall 
also adjudicate between the parties, or either of them, and the 
bailiff or officer in respect of any claim for damages arising 
out of the execution of the process by the bailiff or officer, 
although the amount of the damages claimed or awarded is 
beyond the jurisdiction of a division court, and may make 
such order in respect thereof, and of the costs of any pro- 
ceedings as to him may seem just. 


(4) The order may be enforced in like manner as an order Enforcing 
made in an action. 


(5) The judge, upon the application of the execution or New trial. 
attaching creditor or the claimant, or the bailiff or officer, may 
grant a new trial as in other cases, and may in the meantime 
stay proceedings. 


(6) Where the bailiff or officer has executions or attach- Where more 
than one 
ments for different persons against the same property it shall execution or 


not be necessary to make a separate application on each exe- #Ueenment 
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cution or attachment; but he may use the names of the 
execution or attaching creditors collectively, in the applica- 
tion, and the summons may issue in the name of the creditors 
as plaintiffs. 


Rights of (7) The parties and the bailiff or officer shall have the same 
parties as to , ; 5 A é 

defence and rights of defence and counter-claim, including in all cases the 

’ right and liability to costs, as would exist had an action, 

within the jurisdiction of the court, been brought to recover 


the damages. R.S.O. 1927, c. 95, s. 208. 


Provisions 12 ~~ 209.—(1) The landlord of a tenement in or upon which 

rents due to property is taken under an execution, may, by notice in writ- 
ing, signed by himself or his agent, stating the terms of the 
holding and the rent payable, delivered to the bailiff or officer 
making the levy, claim any rent due and in arrear at the time 
of the taking in execution not exceeding the rent of four weeks 
where the tenement has been let by the week, and not exceed- 
ing the rent for two terms of payment where the tenement has 
been let for any other term less than a year, and not exceeding 
in any case the rent for one year. 


Notice of (2) Notice of the claim may be given at any time before 
claim for : 
rent. the return of the process, notwithstanding that the property 


may in the meantime have been removed from the premises 
upon which it was seized and where the property of a tenant 
is sold within ten days after seizure, the money realized shall 
remain in court until the expiration of the ten days to answer 
the claim of the landlord, and where the money has been paid 
into court the notice may be directed to the clerk with like 
effect as if given to the bailiff or officer, before the sale of the 
property seized. 


pe (3) The bailiff or officer making the levy shall also distrain 
proceed. for the amount of the rent claimed, and the costs of the dis- 


tress, but shall not sell the property, or any part thereof, until 
after the expiration of eight days after the distress. 


eS (4) For every distress for rent in arrear the bailiff or officer 

such cases. shall be entitled to have as costs of the distress, instead of the 

Rev, Stat. fees allowed by this Act, the fees allowed by The Costs of 
Distress Act. 


ae (5) If any replevin is made of the property distrained, so 
made. much of the property taken under the execution shall be sold 


as will satisfy the money and costs for which the execution 
issued and the costs of the sale, and the surplus of the sale, 
if any, and the property so distrained shall be returned as in — 
other cases of distress for rent and replevin. 


“y 
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(6) An execution creditor shall not have his debt satisfied Puigtity of 
out of the proceeds of the execution and distress, or of the claim. 
execution only, where the tenant replevies, until the landlord 
who conforms to the provisions of this Act has been paid the 
rent in arrear for the periods hereinbefore mentioned. R.S.O. 


12s BG. 958.209. 


OFFENCES AND PENALTIES. 
Contempt of Court. 


210. If a person wilfully insults the judge or any officer Contempt of 
of a division court during his sitting or attendance in court, 
or interrupts the proceedings of the court, or creates a dis- 
turbance within the court room or within hearing of the court, 
any bailiff or officer of the court may, by direction of the 
judge, take the offender into custody and bring him before 
the judge, and the judge may impose upon him a fine not 
exceeding $20, and in default of immediate payment may, by 
warrant under his hand and seal, commit the offender to the 
common gaol of the county for a period not exceeding one 
month, unless the fine and costs with the expense attending 
the commitment are sooner paid. R.S.O. 1927, c. 95, s. 210. 


Resisting Officers. 


211.—(1) If a - person interferes with a bailiff or officer, Interfering 
or his deputy or assistant, while in the execution of his duty, Bate 
or makes or attempts to make a rescue of any property 
seized or attached under process of the court, he shall incur 
a penalty not exceeding $20, to be recovered by order of the 
court, or on summary conviction before a justice of the peace, 
and shall also be liable to be imprisoned, by order of the court 
or justice, for any term not exceeding three months. 


(2) The bailiff or officer, or any peace officer, may take the Arrest of 
offender into custody, with or without warrant and bring °"°"**™ 
him before the court or justice. R.S.O. 1927, c. 95, s 211. 


Misconduct of Clerks, Bailzffs, etc. 


212.—(1) Upon a complaint in writing that a bailiff or misconauct 
officer, acting under colour or pretence of process of the court, oo ee tiesns. 
is guilty of extortion or misconduct, or does not duly pay or 
account for all money levied or received by him by virtue of 
his office, the judge may, at a sittings of the court, enquire 
into the matter in a summary way, and for that purpose may 


summon and enforce the attendance of all necessary persons, 
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and make such order thereupon for the repayment of any 
money extorted, or for the due payment of any money levied 
or received, and for the payment of such damages and costs 
to the person aggrieved, as he may think just. 


pus (2) In default of payment of the money ordered to be paid 

payment bY by the bailiff or officer within the time mentioned in the order 
for the payment thereof, the judge may, by warrant under his 
hand and seal, cause such sum to be levied by distress and sale 
of the goods of the offender, together with the reasonable 
charges of the distress and sale, and in default of such distress 
or summarily in the first instance, or where payment is not 
made forthwith, if so ordered, may commit the offender to the 
common gaol of the county for a period not exceeding three 
months, unless the money and costs are sooner paid. R.S.O. 
192755 OF OS psaZ12) 


Extortion. 213. Ifa clerk, bailiff, or other officer is guilty of extor- 
tion he shall, upon proof thereof before the court, be forever 
disqualified to hold any office of profit or emolument in a 
division court, and shall also be liable in damages to the party 
aggrieved. R.S.O. 1927, c. 95, s. 213. 


Negligence of Bailiffs. 


Pecans 214. If a bailiff, by neglect, connivance or omission, loses 


duty in rela- the opportunity of levying an execution or taking property 
execution. under an attachment, or unduly delays to levy or attach, the 
judge, upon complaint of the party aggrieved, and upon proof 
of the fact alleged, may order the bailiff to pay such damages 
as the party aggrieved appears to have sustained, not exceed- 
ing the sum for which the execution or attachment issued, and 
upon demand being made therefor, and on his refusal to sat- 
isfy the same, payment may be enforced by such means as are 
provided for enforcing judgments. R.S.O. 1927, c. 95, s. 214. 


ENFORCING PAYMENT OF FINES. 


Enforcing 215. A fine imposed by the judge under authority of this 


payment of ; ; 4 : 
fines. Act may be enforced by his order in like manner as a judg- 


mente BSIiOMIOR INGE os, Sel15. 


GENERAL PROVISIONS WITH REGARD TO ACTIONS FOR THINGS 
DONE UNDER THIS ACT. 


Distress not, 216. A levy or distress by virtue of this Act shall not be 
rena eg deemed unlawful, or the person making the same be deemed 
ing it tres- a trespasser, on account of any defect or want of form in any 


PeneCEe ca proceeding relating thereto, nor shall the person levying of 


ceeoaimes, distraining be deemed a trespasser from the beginning, om 
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account of any irregularity afterwards committed by him; 
but the person aggrieved by the irregularity may recover full 
satisfaction for the special damage sustained by him. R.S.O. 
TO2T Ce 95, sv 216: 


217. The Lieutenant-Governor in Council may make Rules to be 
rules for regulating any matter relating to the practice and [ego g. 


procedure of the courts, or to the duties of the officers thereof, Governor 1 
or to the costs of proceedings therein, and every other mat- 
ter deemed expedient for better attaining the ends of justice, 
advancing the remedies of suitors and carrying into effect the 
provisions of this Act and of all other Acts now or hereafter 


in force ec suchicourts,, 1935,cs 20) sid, 


218.—(1) In cases not expressly provided for by this Act Practice of 
the Supreme 

or by the rules, the judge may, in his discretion, adopt and Court may 

apply the general principles of practice in the Supreme Court Pe 3oU°"e4 


to actions and proceedings in the division courts. et) 


(2) Nothing herein contained shall authorize the taxation Limitations 
or allowance of costs to any officer of the court, other than ** '° °°*"*: 
those provided for by this Act, or in the tariff of fees. R.S.O. 

POD Tc,.95,,s. 217. 


PROCEEDINGS NOT TO BE SET ASIDE FOR MATTERS OF FORM. 


219. No proceedings shall be quashed or vacated for any Defects ae 
mactterot form. “R:S.0:1927, c. 95, s. 219. Tose 


PART II. 
APPLICABLE ONLY TO PROVISIONAL JUDICIAL DISTRICTS. 
TRIAL BY JURY. 


220. Unless exempt under The Jurors Act all male per- Who liable 
sons between twenty-one and sixty years of age who reside in ee aa ies 
the division, and who are subjects of His Majesty by birth or Rey. gtat., 
naturalization, may be summoned to serve as jurors at any © 198. 


division court. R.S.O..1927, c. 95, s. 220. 


221. The clerk and a justice of the peace resident in the who to 
division, or in case there is no justice of the peace so resident, °°" "7°": 
then a justice of the peace residing in an adjoining division, 
shall select the persons to serve as jurors for the trial of 
actions required to be tried by or before a jury. R.S.O. 
fae. ©. 95, s, 221. 
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Deposit by 

Sys 222. The party applying for a jury shall deposit with the 
clerk for the expenses of such jury the sum of $6, and each 
juror who attends shall be paid by the clerk the sum of fifty 
cents RS Ow Lol 7 CO omer oe 2 


JURISDICTION. 

Jurisdiction _ 223. The courts, in addition to the jurisdiction conferred 
by Part I, shall have jurisdiction in personal actions other- 
wise within the jurisdiction of a division court where the 
amount claimed does not exceed $200. R.S.O. 1927, c. 95, 
She 235 ; 


ORDER FOR ARBITRATION ON CONSENT. 


Matters in 224.—(1) The judge may, with the consent in writing of 


dispute not 


over $800 the parties, order an action with or without other matters in 


Ca Nl at el dispute between the parties and within the jurisdiction of the 

consent to court as to subject-matter, irrespective of amount if not 

arbitration. exceeding $800, to be referred to arbitration to such persons, 
and in such manner and on such terms as he thinks just. 

epee. (2) All the provisions of Part I, as to arbitration shall in 
other respects apply to a reference under this section. R.S.O. 
LOVING? OS, 160 ae 


TRIAL BY JUDGE ON CONSENT. 
soeibat.  225.—(1) If the parties agree by writing signed by them 
thal ise any tO refer causes of action, claims and demands to a judge and 
ane that he may try and determine the same, the judge shall have 
power and jurisdiction so to do, if the subject matter in dis- 
pute does not exceed $800 in amount, and is otherwise within 
the jurisdiction of a division court. 


ee edie (2) The agreement shall be in duplicate, and one of the 
in duplicate. duplicates shall be filed with the judge and the other with the 
clerk of the court in which the action is to be tried, and the 
court shall thereupon have jurisdiction in respect of the mat- 


ter referred. 


an peecect. (3) Upon the agreement being filed the plaintiff may enter 


eRe oe his claim in such division, and sue out a summons thereupon 
ment in the as in ordinary cases, and the proceedings in the action may be 
court. conducted to judgment and execution, irrespective of the 
amount recovered if it does not exceed $800, in the same 
manner as other actions in such court. R.S.O. 1927, c. 95, 


s:22™: 
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APPEAL. 


226.—(1) An appeal shall lie to the Court of Appeal from appeal. 
a judgment under section 225 and from an order setting 
aside an award made pursuant to a reference made under 
the provisions of section 224. 


(2) The provisions of Part I, as to appeals shall apply Application 
to an appeal under this section. R.S.O. 1927, c. 95, s. 226. Helen 


227. Upon an application for a new trial, in an action eae 
wherein either party may appeal, personal service may be for new 
al. 


effected, or all. papers requiring service may be delivered to es 
the clerk of the court where the action was tried, or left at 

his office for the person entitled thereto, and the clerk shall 
forthwith send by registered post all such papers to the 
person entitled to the same or his agent. R.S.O. 1927, c. 95, 
es: 


FORM 1. 
(Section 25.) 
COVENANT BY CLERK OR BAILIFF. 


Know all men by these presents, that we J. B., Clerk (or Bailiff as 
the case may be) of the Division Court, in 
the County (or United Counties or District) of 
Dea. Of , in the said County or District of 
(Esquire), and P. M., of 
in the said County or District of (Gentleman) 
do hereby jointly and severally for ourselves, and for each of our heirs, 
executors and administrators, covenant and promise that J. B., Clerk 
(or Bailiff) of the said Division Court shall duly pay over to every person 
entitled to the same, all such moneys as he shall receive by virtue of the 
said office of Clerk (or Bailiff) and shall and will well and faithfully do 
and perform the duties imposed upon him as such Clerk (or Bailiff) by 
law, and shall not misconduct himself in the said office to the damage of 
any person being a party in any legal proceeding; (in the case of a Clerk’s 
covenant insert: and shall pay over to any Bailiff or Bailiffs of the Division 
Courts the fees to which he or they may become entitled under the tariff 
of fees, unless where the Clerk and the Bailiff otherwise agree in writing); 
nevertheless, it is hereby declared that no greater sum shall be recovered 
under this covenant against the several parties hereto than as follows, 
that is to say: 


Against the said J. B. in the whole, —dollars. 


Against the said S. S. in the whole, —dollars. 
Against the said P. M.in the whole, —dollars. 


In Witness Whereof, we have to these presents set our hands and 
seals, this day of 
Signed, sealed and delivered, 
in the presence of 


Bi. 1927 er 0s. Formal; 
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FORM 2. 
(Section 30.) 
PROCEDURE Book. 


Division Court of the 
No. 
Ensuing Sittings the day of 19 
VS. 
of of 
19 


No. of 

initial letter 

of item of |Bailiff | Clerk | $ 
tariff 


Received particulars of plain- 
Lilt si claim ot ) Stor 
$ , and $ towards 
costs 

Issued ( ) summons to 

Summons ret’d. Served the 
day of 19 , by 
miles, 

The defendant having been 
served with special sum- 
mons and particulars of 

7 claim, and not disputing 
the same, 

it is adjudged that the 
plaintiff recover $ 

for debt, and $ for 


costs. 


R.S.03,°1927 7c) SS Were 2. 
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FORM 3. 
(Section 30.) 
FOREIGN PROCEDURE Book. 


Division Court of the 


No. 
vS. 
19 
Received summons from Division Court, 
County of Rec. 
Issued summons to Bailiff Aff. 
Summons ret’d. Served the day of 
by Post. 
Ret’d to Clerk of Division Court, 
County of 
Bailiff’s fees. 
Miles 
Ser. 
Att. 
RS. O03 1927>.c.95. Poms. 
FORM 4. 
(Section 147.) 
SUMMONS IN GARNISHEE PROCEEDINGS. 
No. PAL De19 
In the Division Court,,of the 


District of 
Between A. B., Primary Creditor, 


and 
C. D., Primary Debtor, 
and 
E. F., Garnishee. 
To the above-named Primary Debtor and Garnishee:— 


Take notice that the above-named Primary Creditor claims from 
you, the Primary Debtor, dollars, as shown by -his 
particulars of claim herewith. If the amount of the claim with lawful 
costs be paid to the Clerk of this Court within 
days from the service hereof upon you, the Primary Debtor, no further 
proceedings shall be taken. 

Unless within days after the service of this summons on 
you, the Primary Debtor, vou enter with the Clerk of this Court a notice 
in writing that you intend to dispute the claim, the Clerk may enter 
judgment and issue execution against you. 

In case you, the Primary Debtor, give such notice disputing the claim, 
the action will be tried at the sittings of this Court to be held at 
in the said County or District of next after the 
expiration of days from the time this summons is served 
on you and the sittings of the Court are set forth below. 

Given under the seal of the Court, this day of 
A.D. 19 : 

Gar. 
Clerk. 
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NOTICES AND WARNINGS TO PRIMARY DEBTOR AND GARNISHEE. 


No. 1. If the primary debtor disputes the primary creditor’s claim, 
or any part of it, he must leave with the clerk, within days 
after the day of the service hereof, a notice to the effect that he disputes 
the claim, or if not the whole claim, how much he disputes, in default 
whereof final judgment may be signed for the whole claim, or such part 
as is not disputed at any time within one month after the return of the 
summons, or afterwards by leave of the judge, without prejudice to the 
primary creditor’s right to recover for the remainder of the claim. 


No. 2. If the primary debtor desires to set off any demand or counter- 
claim against the primary creditor at the trial or hearing, or to take the 
benefit of any statute of limitations or other statute, notice thereof in 


writing together with the particulars of the set-off or counterclaim must © 


be left with the clerk of the court and served on the primary creditor, 
or left at his usual place of abode, if he is living within the division, not 
less than five days before the day on which the action will be tried, and 
in case the primary creditor does not reside within the division such 
notice and particulars must be left with the clerk for him. 


No. 3. On the day of trial the primary debtor must bring all the books 
and papers necessary to prove his case, or in any way connected with it 
or with his transactions with the primary creditor. 


No. 4. Summons for witnesses and the production of documents may be 
obtained at the office of the clerk upon payment of the proper fee. 


No. 5. The ensuing sittings of the court will be held as follows, viz.: 


At o'clock a.m., on Monday, the day of 
A.D. 19 yak o'clock a.m., on Tuesday, the 
day of aD AeLe: 


(Here may be inserted the tume of one or more subsequent sittings specifying 
the hour of the day of the week and month, plainly written in words at full 
length, and not expressed by figures or contraction of words.) 


No. 6. In any case in which an order may be made changing the place 
of trial, application must be made therefor to the judge of the court 
within eight days after the day of service hereof (where the service is 
required to be ten days before the return) or within twelve days after the 
day of such service (where the service is required to be fifteen days or 
more before the return). 


No. 7. The garnishee is entitled to set up any statutory or other defence 
or set-off, or to dispute or admit liability in whole or in part, and the 
garnishee and all other persons interested in or in any way affected by 
the proceedings may also show any other just cause why the debt sought 
to be garnished should not be paid to or applied in or towards satisfaction 
of the claim of the primary debtor, and if they desire to do so they must 
file with the clerk notice thereof with particulars of such defence or set-off, 
or an admission of the amount owing or accruing from them, or either of 
them, within eight days after the service of the summons. 


No. 8. You, the said garnishee, are hereby notified that from and 
after the time of the service of this summons on you all debts owing or 
accruing from you to the above-named primary debtor, are attached, 
and if you pay the same otherwise than into court, you will be liable to 
repay it in case the court so orders. 


No. 9. In the absence of any notice of such defence or set-off the judge 
may in his discretion give judgment against you or either of you. 


Form 5. DIVISION COURTS. Ghap io‘: 


If the debt sought to be garnished is for wages or salary add as follows:— 


The debt alleged to be due by the primary debtor to the primary 
creditor was (or was not as the case may be) incurred for board or lodging. 


And when the primary debtor is unmarried and has no family depending 
upon him for support, add 


The primary debtor is an unmarried person having no family depending 
upon him for support. 


No. 10. The primary debtor resides at the of pair, the 
Province of Ontario, and his occupation in the service of the garnishees 
is that of an engine driver (or as the case may be) on the railway of the 


garnishees (znsert name of company) and is occupied as such on said - 


railway between the cities of Toronto and Hamilton (or as the case may be). 


R:5.0'-1927, c. 95. Form. 4. 


FORM 5. 
(Section 165.) 


EXECUTION AGAINST GOODS. 


No. 
A.D. 19 2 
In the Division Court of the County or 
District of 
Between A. B., Plaintiff, 
; C. D., Defendant. 
Whereas on day of A.D. 19°) ,.the 
recovered in the said Court judgment against 
- the for dollars for debt (or damages) and 
dollars for costs which remains unsatisfied (when the judgment 
has been revived, add, ‘‘and on the day of A:D.19 , 
the said judgment was duly revived.’’) You are hereby required to levy 
of the goods and chattels of the in the said County or Dis- 
trict (not exempt from execution) the said moneys amounting 
together to the sum of dollars and interest thereon at the 
rate of five percentum per annum from the day of VV Be 
19 , and your lawful fees so that you may have the same immediately 
nig the execution hereof and pay over to the Clerk of this Court for 
the 


Given under seal of the Court, this day of 
A.D. 19 
Peete Oe 
Clerk. 
Tony WW. 
Bailiff of said Court. 
BAe MENT nu ci esas hs tienes bet $ 
DOU a Sie EE ee ee Ee, 


mrsenTien’ COStS. 5-4 k noc ee 
UY ER ORL gto) | ene UNE VR) Une Bie Raed ae 


ewes thie’ ein: Of, o's dae, Oeics wate $ : 
and your lawful fees upon this precept. 


RS... 1927, -c. 95, Forms, 
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FORM 6. 
(Section 174.) 
EXECUTION AGAINST LANDs. 
In the Division Court of the County or 


District of 
Between A. B., Plaintiff, 


and 
C. D., Defendant. 

Whereas, on the day of Ase , the plaintiff 
recovered in the said Court, judgment against the defendant for 
$ for debt, and $ for costs of suit, 
which remain unsatisfied (when judgment has been revived add ‘‘and on 
the day of ' A.D. 19 , the said 
judgment was duly revived.’’) You are hereby required to levy of the 
lands and tenements of the defendant in the said county 
the said moneys, amounting together to the sum of $ and» 
interest thereon at the rate of five per centum per annum, from the 
day of A.D. 19 , together with your own fees, poundage 


and incidental expenses; so that you may have the same immediately 
after the execution hereof, and pay the same over to the Clerk of this 
Court for the plaintiff. 


Given under the seal of the Court, this day of , ALD 
19 ; 
Ye; 
Clerk. 
Pou: 
Sheriff of the County or District of 


Riss@.f902/ 629 >) Founka 
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4OSIURORS) ANDESORIES. 


CHA ri Reals. 
The Jurors Act. 


INTERPRETATION. 

12 fn, this: Act,— Interpreta- 
(a) “County”’ shall include district; AS 
(b) “County court” shall include district court; cu 
(c) ‘County selectors’ shall include district selectors; “County 


(d) ‘Sheriff’? shall include a coroner, an elisor and “Sheriff.” 
every other officer to whom the return of jury 
process belongs. R.S.O. 1927, c. 96, s. 1. 


QUALIFICATIONS, EXEMPTIONS, AND DISQUALIFICATIONS OF 
JURORS. 


2.—(1) Subject to the provisions of section 42, unless Who 

: c qualified 
exempted or disqualified, every male person of the age of and liable 
twenty-one years or upwards, being a British subject by Me -ePTeG: 
birth or naturalization and in the possession of his natural 
faculties, and not infirm or decrepit, who or whose wife is 
assessed upon the last revised assessment roll as owner or 
tenant in respect of real property, of the value of not less 
than $600 in cities and $400 in towns, villages and townships 
shall be qualified and liable to serve as a juror on grand and 
petit juries in the Supreme Court, and in all courts of civil or 
criminal jurisdiction within the county in which he resides. 


(2) Where property is assessed as the property of two or elites wee 


more persons jointly, they shall be treated as if severally to be deemed 
assessed for equal proportions of the property. R.S.O. 1927, (eetstea. 


E490, S..2: 


3.—(1) The following persons shall be exempt from being Persons 
returned and from serving as grand or petit jurors, Arve gerne epi 
their names shall not be entered on the rolls prepared and * J¥Uro"s: 


reported by the selectors of jurors as hereinafter mentioned :— 
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(a) Every person sixty-five years of age or upwards; 
Reo: O7s1927 0-96;s203, Cle (2) 10.20 8G eae ie 


(b) Every member of the Privy Council of Canada and 
of the Executive Council of Ontario; 


(c) Every member of the Senate and of the House of 
Commons of Canada and of the Assembly; 


(d) The secretaries of the Governor-General and of the 
Lieutenant-Governor; 


(e) Every officer and other person in the service of the 
Governor-General or of the Lieutenant-Governor; 


(f) Every officer, clerk and servant of the Senate and 
of the House of Commons of Canada, of the As- 
sembly, and of the Public Departments of Canada 
and of Ontario; 


(g) Every officer and servant of the Dominion and Pro- 
vincial Governments; 


(h) Every judge; 
(4) Every police magistrate; 


(7) Every sheriff, coroner, gaoler and keeper of a house 
of correction or lock-up house; . 


(k) Every sheriff's officer and constable; 


(1) Every minister, priest or ecclesiastic under any form 
or profession of religious faith or worship; 


(m) Every barrister and every solicitor of the Supreme 
Court actually practising, and every student-at-law; 


(n) Every officer of any court of justice; 
(0) Every physician, surgeon, dental surgeon, pharma- 
ceutical chemist and veterinary surgeon qualified 


to practice, and in actual practice; 


(p) Every officer in His Majesty’s Army or Navy on 
full pay; 


(q) The officers, non-commissioned officers and men of 
every militia corps, and a certificate under the hand 
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of the officer commanding any such corps shall be 
sufficient evidence of the service in his corps of any 
officer, non-commissioned officer or man for the then 
current year, and of his exemption; 


(r) Every pilot and seaman engaged in the pursuit of 
his calling; 


(s) Every head of a municipal council; 


(t) Every municipal treasurer, clerk, collector, assess- 
ment commissioner, assessor and officer; 


(wu) Every professor, master, teacher, officer and servant 
of any university, college, institute of learning or 
school; 


(v) Every editor, reporter and printer of any public 
newspaper or journal; R.S.O. 1927, c. 96, s. 3, cls. 
(b-v). 


(w) Every person employed in the management, working 
of a railway or street railway and every person 
permanently employed by any public commission, 
carrying on the business of developing, transmitting 
or distributing electrical power or energy; R.S.O. 
POP Ca00) S. 0. Chole) = AO 29 Oe tS, 2U 2). 


(x) Every telegraph and telephone operator; 
(y) Every miller; 


(z) Every fireman belonging to any fire department or 
company, who has procured the certificate author- 
ized by section 1 of The Firemen’s Exemption Act, Rey. Stat. 
during the period of his enrolment and camentance 7: 
in actual duty as such fireman; and every fireman 
who is entitled to and who has received the certificate 
authorized by section 4 of the said Act; but no 
fireman shall be exempt from serving as a juror unless 
the captain or other officer of the fire department or 
company, at least five days before the time appointed 
for the selection of jurors, notifies to the clerk of the 
municipality the names of the firemen belonging to 
his department or company, and residing within the 
municipality, who are exempt and claims exemption 
for them. R.S.O. 1927, c. 96, s. 3, cls. (x-z). 
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eye wation (2) Every person who is under subpoena or is likely to 

Boon uecce be called as a witness in any civil or criminal proceeding 
shall be exempt from being returned and from serving as a 
grand or petit juror at any sittings of a court at which such 
proceeding might be tried, and his name shall not be entered 
on the rolls prepared and reported by the selectors of jurors for 
any such sittings and if entered, shall be deleted therefrom. 
19362C.32) ia 

Se ky 4. Service at a division court shall not exempt a juror 


courts not from serving at any other court. R.S.O. 1927, c. 96, s. 4. 
to exempt. 


Convicted ; 
Hoes 5. No person convicted of treason, felony, perjury or sub- 


disqualified. ornation of perjury, unless he has obtained a free pardon, 
shall be qualified to serve as a grand or petit juror. R.S.O. 


19274; (CH 9GsisSIO. 
COUNTY SELECTIONS. 

County 6.—(1) The judge of the county court, the junior judge 

selectors. : : : 
thereof, the mayor of any city situate in the county, the 
warden, the treasurer of the county, the treasurer of any 
such city, and the sheriff or in his absence the deputy sheriff, 
any three of whom shall be a quorum, shall be ex-officio selec- 
tors of jurors, from the jurors’ rolls within their respective 
counties, and shall be known as “‘county selectors.”’ 

Chairman. (2) The judge of the county court, and in his absence 
the junior judge, shall be the chairman, and in the absence 
of both, the county selectors may appoint a chairman pro 
tempore. 

(3) In the County of York,— 

Ss 7 ] e ‘ ° e ° 

Paeuaeiotsten (a) the sheriff of the City of Toronto, or in his absence 

Fe Ne Ia the deputy sheriff, shall be one of the county selectors; 


(b) the judge of the county court, the sheriff of the 
County of York, or in his absence his deputy, and 
the warden and treasurer of the county only shall 
attend when the selection is being made from the 
local municipalities of the county other than the 
City of Toronto; 


(c) The senior of the junior judges, the sheriff of the 
City of Toronto, or in his absence his deputy, and 
the mayor and treasurer of the City of Toronto 
only shall attend when the selection is being made 
for the City of Toronto; 
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(d) The senior of the junior judges shall be the chair- 
man of the city section of the county selectors, and 
in his absence the members of that section may 
appoint from among themselves a chairman pro 
tem pore. 


(4) In case of an equality of votes the chairman of the Casting vote. 
meeting shall have a double or casting vote. R.S.O. 1927, 
1961s 6: 


7. Where the county treasurer is a practising barrister or When county 
clerk or clerk 
solicitor he shall be disqualified from acting as a county of county 
selector, and the clerk of the county council or, if he is agua. 
practising barrister or solicitor, the clerk of the county court 
shall be a county selector in the stead of the county treasurer. 


fo) 1 O77-ic: 96, s:'7. 


8. The clerk of the peace shall attend all meetings of the Clerk of 
county selectors, and shall enter their proceedings and resolu- opt Sidieiest- 
tions in a book kept for that purpose, but he shall have no ene 
voice in the selection of jurors, and shall not advise or express *7'°°'°"™ 
an opinion whether any name ought to be placed upon or 


omitted from the list of jurors. R.S.O. 1927, c. 96, s. 8. 


9. The county selectors shall assembly annually at the ET ea Ce 
office of the clerk of the peace, or at the court house, on the selectors. 
15th day of September, for the purpose of determining the 
number of grand and petit jurors for the Supreme Court 
and inferior courts respectively, which shall be returned by 
the local municipalities to the clerk of the peace, for service 


during the ensuing year. R.S.O. 1927, c. 96, s. 9. 


10. The county selectors shall at such meeting, by resolu- Determining 
tion, first determine and declare the number of grand anc iators for 
petit jurors respectively that will be required as jury panels 
for service at the courts during the ensuing year, and shall 
fix the total number of grand and petit jurors for the Supreme 
Court and for the inferior courts which the local municipalities 
shall return at three times the number declared by the resolu- 
tion to be required. R.S.O. 1927, c. 96, s. 10. 


11. The county selectors shall then, by resolution, deter- Determining 
number of 
mine the number of grand and petit jurors for the Supreme jurors from 
Court and for the inferior courts to be returned for each municipality. 
local municipality, and the number of persons on the voters’ 
list of each municipality, marked as qualified to serve on 
juries, shall form an approximate basis for determining the 
number of jurors to be returned by each local municipality, 


and the clerk of the peace shall produce for the use of the 
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county selectors the voters’ lists delivered to him by the 
clerks of the local municipalities under the provisions of The 
Voters’ Lists Act, or certified copies of such lists. R.S.O. 
L927 een 90, Sy. 1d. 


12.—(1) The county selectors shall also, by resolution at 
such meeting, determine the number of petit jurors to be 
drafted and returned to any sittings of the Supreme Court, 
the court of general sessions of the peace, and the county 
court for the current or ensuing year. 


(2) The clerk of the peace shall forthwith transmit to the 
central office of the Supreme Court and to the clerk of the 


county court a certified copy of such resolution, and such 
copies shall be filed in such offices. R.S.O. 1927, c. 96, s. 12. 


13. The county selectors may by resolution amend any 
resolution passed under the provisions of sections 9 to 12 
and either increase or decrease the number of jurors to be 
selected and returned by the local municipalities, the num- 
ber to be selected by the county selectors, or the number of 
petit jurors to be drafted and returned to any Gittings of 
the Supreme Court, the court of general sessions of the peace, 


or the county court, and in such case due notice thereof shall 


be given by the clerk of the peace to the persons entitled to 
notice of the original resolution. R.S.O. 1927, c. 96, s. 13. 


14. The clerk of the peace shall within five days after the 
meeting of the county selectors notify in writing the clerk of 
each local municipality of the number of grand and petit 
jurors respectively required to be returned from the muni- 
cipality “RIS,.00192 7, c.96) 6.14, 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL. 


15. The head of the council, the clerk, the assessment 
commissioner and the assessors of every local municipality, 


pal selectorsany two of whom shall be a quorum, shall be ex-officio the local 


of jurors. 


When and 
where the 
selection 
shall be 
made. 


selectors of jurors for the municipality. R.S.O. 1927, c. 96,s. 15. 


16.—(1) The local selectors shall meet annually on the 
10th day of October, at the place where the meetings of the 
municipal council are usually held, or at such other place 
within the municipality as may be appointed by the head of 
the council, or during his absence, or a vacancy in the office. 
by the clerk, for the purpose of selecting from the assessment 
roll the names of the persons qualified and liable to serve as 
jurors. 
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(2) The local selectors shall proceed de die in diem until age ae 
the selection is completed, and shall select such persons as in iat se 
their opinion, or in the opinion of a majority of them, are, governed. 
from the integrity of their characters, the soundness of their 
judgment and the extent of their information, the most dis- 
creet and competent for the performance of the duties of 
jurors. 


(3) The clerk, or the assessment commissioner, or assessors, Assessment 
rolls to be 
or the other officer or person who has the actual charge or produced. 
custody of the assessment roll for the year and the proper 


voters’ list shall bring them to such meeting. 


(4) The local selectors, before entering upon the perform- Selectors to 
- : i be sworn. 
ance of their duties, shall severally make and subscribe an 
oath in the form following: 


I, A. B., do swear (or affirm, as the case may be) that I will truly, faith- The oath. 
fully and impartially, without fear, favour or affection, and to the best of 
my knowledge and ability, perform the duty of a local Selector of Jurors, 
and will select from the proper lists the requisite number of the most fit 
and proper persons to serve as Jurors for the year 19 
Sworn (or affirmed) before me, at 
the day of 19 


(Signed) ’ A.B. 
(Signed) Co 


which oath a justice of the peace, a commissioner for taking 
affidavits or a notary public may administer. R.S.O. 1927, 
c. 96, s. 16. 


17.—(1) The local selectors shall, from the certified voters’ Manner in | 
: uc ‘ : : which muni- 
lists for the municipality for the year, if the list has been cipal ae 
certified, or if the same has not been certified, then from make list 


the list for the year published by the clerk of the municipality, ae patron 
or if no such list has been published then from the last certified 147°"*° 
list, or if there is no certified list then from the last revised 
assessment roll, write down twice as many of the names of 
persons appearing by the last revised assessment roll to be 
possessed of the requisite property qualification and otherwise 
qualified to serve as jurors, as have been required by the 
county selectors to be selected and returned from the munici- 
pality; and the proper assessment roll shall in all cases be 
referred to by the local selectors for the purpose of determining 

who are exempt or disqualified from acting as jurors, and 

for such other purposes as are necessary in the discharge of 

their duty. 


(2) The local selectors shall from year to year in making Selection to 


- : ‘ : be made in 
the selection proceed in alphabetical order, and shall write alphabetical 


down consecutively in like order the names of all those per- °° 
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sons qualified to serve as jurors and not exempt by law, 
Number. until twice the total number required to be returned from 
the municipality is obtained, and at each subsequent annual 
meeting the local selectors shall begin at the letter next to 
that at which they left off in the next preceding year, and so 
on until they have gone through all the remaining letters of the 
alphabet, when they shall again begin with the letter A. 


dre ele (3) In the event of the local selectors obtaining the names 
Guatiea of a sufficient number of qualified persons after they have 


ts ene entered upon, but not before they have exhausted the entire 


exhausted. number of those qualified under any one letter, they shall 
at the next annual selection commence at the beginning of 
such letter, but shall not select from the names of any persons 
that were written down and selected from and returned in 
the next preceding year. 


Where num- . (4) Where, after discarding the names of those éxempereg 


of duly incapacitated, the number of qualified persons required by 
qualified 
persons not the local selectors to be selected from the municipality cannot 


oe eerie be obtained, the local selectors shall place on the list the 
names only of such persons within the municipality as are 
qualified, and the number of jurors required shall be selected 

ae ae from such list, and the clerk shall notify the county selectors 

county of the facts, and they shall at their next and subsequent 

selectors of : 

facts. selections have regard thereto. 

Local selec- (5) The local selectors shall select at least two-thirds of 


tors to select 


two-thirds the persons whose names they have so written down, being 
ot names on 


list. those who in their opinion are the best qualified to serve as 
jurors, and shall place a number opposite each name so 
selected. 


ynaPiicae. (6) The inability of the local selectors, after discarding 


selectors to the names of those exempt or incapacitated, to find twice the 
find numbers 


ee number of persons having the proper qualification that have 
require 


county : been required by the county selectors to be selected and 
to affect returned, or to find the number required by the county selec- 
jury panel. 


tors to be selected and returned shall not invalidate or ren- 
der irregular the selection by them of the jury list or panel, 
or render the same liable to challenge. R.S.O. 1927, c. 96,s. 17. 


when seiec’ 18. It shall not be necessary for the local selectors to refer 
tion to any name on the assessment roll which has not the letter 
assessment ; ay. ac 

roll. J opposite to it in the voters’ list, unless they suspect that 


names are not properly marked. R.S.O. 1927, c. 96, s. 18. 


In case of an . ‘ 
SAE SOE 19. In case of an equality of votes as to any question, the 


A esa pes tert head of the council or, in the case of his absence or a vacancy 


who to have in the office, the clerk shall have a double or casita vote. 
the casting 


vote. rete. Os 19275 ce 96, Sele: 


| 
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20.—(1) The local selectors shall prepare as many ballot Jurors to be 
papers of uniform and convenient size as there are names ballot. 
selected, and the ballot papers shall be numbered to corres- 
pond with the numbers opposite to the names of the two- 
thirds selected, and they shall then proceed to select by 


ballot the number of jurors required by the county selectors. 


(2) The manner of balloting shall be as follows: Neer aa 

(a) The local selectors shall place the ballot papers, cor- 
rectly numbered, in a box or urn, and shall cause 
it to be shaken so as sufficiently to mix the ballot 
papers, and shall then openly draw from the box 
or urn indiscriminately one of the ballot papers, 
and declare openly the number on such ballot paper, 
whereupon the clerk, or one of the local selectors, 
shall immediately declare aloud the name of the 
person opposite whose name the corresponding num- 
ber is placed on the list; 


(b) The name and addition of the person who has been 
so selected shall then be written down, and the 
local selectors shall proceed in like manner until the 
necessary number has been completed. R.S.O. 1927, 
Ch 0,s0/20, 


21.—(1) When the local selectors have completed the List to be 
selection, they shall, for the purpose of the report thereof, Tioraae. 
distribute the names of the persons so selected into four divi- “Y'"°"* 
sions; the first consisting of persons to serve as grand jurors 
in the Supreme Court; the second of persons to serve as 
grand jurors in the inferior courts; the third of persons to 
serve as petit jurors in the Supreme Court; and the fourth 
of persons to serve as petit jurors in the inferior courts, 
and shall make such distribution according to the best of 
their judgment with a view to the relative competency of 
the persons to discharge the duties requ red of them respec- 
tively. 


(2) The distribution among the four divisions shall be In accora- 
as ate : ance with 
made so that each division shall contain the number of names requisition 


° of county 
required by the county selectors to be returned for such selectors. 


Aeristonss Ri8:.O} 1927) ch96,19..2 l. 


22.—(1) The local selectors shall make out in duplicate Selectors to 
under their hands and seals, or under the hands and seals of resp ‘ 
such of them as perform the duty, a report, Schedule A, of 7°! °°: 
their selection, ballot and distribution in which they shall set 


forth in alphabetical order the names of the persons selected. 
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sepa cake araase (2) There shall be subjoined to each duplicate a declara- 
o be sub- a bi ‘ 5 

aN to the tion, subscribed by them, stating, each for himself, that he 

; has made the selection, ballot and distribution to the best of 

his judgment and information pursuant to this Act, and 

without fear, favour or affection, gain, reward or hope there- 

of, other than such fees as he is lawfully entitled to receive 


for the same under the authority of this Act. 


ealpee tranny (3) One of such duplicates shall, on or before the 25th 
and kept on day of October, be deposited by the local selectors with the 
; clerk of the peace and the other with the clerk of the muni- 
cipality, and they shall be kept on file for the use and in- 

formation of all who may have lawful occasion to examine 


or make use of them. 


Le es (4) In case of the loss or destruction of a duplicate report, 


of the dupli- the officer in whose office the same was when so lost or de- 

cate report 

to be filed. stroyed shall, as soon as reasonably may be, procure from 
the officer to whom the legal custody of the other duplicate 
report belongs, a certified copy thereof, and shall file the 
same in his office, and such certified copy shall thenceforth 
be taken, received and acted upon in all respects as if it 
were the duplicate report so lost or destroyed. R.S.O. 1927, 


C190, S223 


Record to be 2%. The clerk shall enter in a book to be kept for that 

kept by a 

clerk of _. purpose the dates of the meetings of the local selectors, the 

iach issiipia persons present thereat and taking part therein, and the 
letters of the alphabet from which the selections are from 
year to year made, and, when the names in any letter have 
not been exhausted in any year, the clerk shall enter in such 
book the names and additions of all persons whose names 
begin with the last mentioned letter that were written down 
and selected from and returned during the then current year. 
B.9;0141927) cP 90jis123) 


PREPARATION OF JURORS’ BOOKS. 


Clerk of the 24. The clerk of the peace shall in each year procure a 


Re: book, to be called ‘‘The Jurors’ Book,” and shall keep the 


jurors’ books same as nearly as may be in the form of Schedule B, and 


schedule B. according to the directions contained in the notes to the 
Schedttle: “RS: 071927 cx G66 42 


sap cat 25. From the reports of the local selectors made to the 


entered the clerk of the peace for such year, or from such of them as 
grandand have been made on or before the 25th day of October, the 


petit Jurors. Clerk of the peace shall, between the 25th day of October 


Sec. 30 (1) (a). JURORS AND JURIES. Chap. 108. 1387 


and the 10th day of November in such year, transcribe into 
the jurors’ book, in alphabetical order, the names and addi- 
tions of all persons selected to serve as grand and petit jurors, 
as the same are set forth and distributed in such reports. 
Pe) 192400596; 32/25; 


26. The names shall be transcribed into the book in four Such books 
rolls, the first to be called “Roll of Grand Jurors to serve Pega nEMetat 
in the Supreme Court;’’ the second ‘‘Roll of Grand Jurors?"°* 
to serve in the Inferior Courts of Criminal Jurisdiction;” 
the third, “Roll of Petit Jurors to serve in the Supreme 
Court; and the fourth, “Roll of Petit Jurors to serve in 
the Inferior Courts of Criminal and Civil Jurisdiction.” 


85-0) 192.7 50.096,)8:/ 20. 


27. In each of the rolls shall be transcribed the names Names and 
and additions of all persons selected, ballotted and reported $o9r5°"* ° 


to serve as jurors. R.S.O. 1927, c. 96, s. 27. 


DIVISION OF JURORS’ ROLLS. | 


28. The jurors’ rolls shall each be divided into local 2ivision of 
municipalities, and the names within each municipality shall #cconding to 
: : oa pal- 
be arranged alphabetically, and all the names in each of such ities. 


rolls shall be numbered consecutively. R.S.O. 1927, c. 96, s. 29. 


29. To each of such rolls shall be subjoined a certificate How the 
of the clerk of the peace that he has carefully compared such estes 
roll with the reports made by the local selectors of jurors 
for the year, as such reports were on file in his office on the 
25th day of October in such year, and that the roll contains 
a true and correct transcript of the names and additions of 
all persons so reported to serve as jurors. R.S.O. 1927, 


c 96, s. 30. 


30.—(1) As soon as he has completed the jurors’ book Sh lepiemlaat as 
but not later than the 12th day of November in each year, ing jurors’ 
unless the judge of the county court, for such reasons as he aa 
deems sufficient, shall extend the time for preparing the jurors’ 
book, the clerk of the peace shall appear before the said judge 
in his chambers and deliver to the judge the jurors’ book 
so prepared by him together with the jurors’ books for so ° 
many of the preceding years as may be required for proceeding 
with the preparation of the jurors’ lists as hereinafter directed, 
and shall thereupon make oath before the judge,— 


(a) that he has carefully compared the jurors’ rolls in 
the first mentioned jurors’ book with the reports 
made by the local selectors, as the same were on 
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file in his office on the 25th day of October next 
preceding, and that to the best of his knowledge 
and belief such jurors’ rolls contain a true and 
correct transcript of the names and additions of 
all persons reported by the local selectors; 


(b) that the jurors’ books secondly above mentioned 
are those on file in his office for the years to which 
they purport respectively to relate, and that all 
entries therein were truly and faithfully made, 


without fraud or collusion of any kind, and according , 


to the very truth. 


(2) If the clerk of the peace has not been in office during 
all the time that the jurors’ books have been on file he shall 
make oath that all entries made during the time that he has 
been in office have been truly and faithfully made without 
fraud or collusion of any kind, and, according to the very 
truth, and that he verily believes that all other entries prior 
to his appointment were truly and faithfully made. R.S.O. 
1927 C9 GN Ss 5ts 


31. On the first occasion of bringing the jurors’ book 
before the judge, there being no jurors’ book for any preceding 
year, the oath to be made by the clerk of the peace shall be 
modified accordingly. R:S.O. 1927, c. 96, s: 32. 


32. If the clerk of the peace is unable to make the oath 
required by subsection 2 of section 30, as to the entries made 
in any of such jurors’ books previous to the time of such 
book coming into his custody, or has reason to suspect that 
any original entry in such book has, after its original com- 
pletion, been erased, mutilated or altered, he shall in lieu of 
that part of the oath make oath that, as to such entry, he is 
unable to speak, but that from circumstances which have 
come to his knowledge, or of which he has been informed, he 


has reason to doubt the correctness thereof, or has reason to ~ 


suspect that an original entry has been erased, mutilated or 
altered: alan Oml927 7c. S6r sas: 


33.—(1) Where the clerk of the peace has made an affi- 
davit in the terms of section 32 the judge shall examine and 
inquire by the oath of such persons as may be informed 
thereof, into the supposed incorrect entries, erasures, mutila- 
tions or alterations, their nature and extent, and by whom, 
when and for what purpose they were made and shall report 
the same to the Attorney-General, and shall cause the incorrect 
entries, erasures, mutilations or alterations to be rectified, 
and the books restored to their original state as nearly as may 


5 
; 
oe 
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be, according to the best information he has been able to 
obtain of or concerning the same. 


(2) For the purposes of subsection 1, the judge shall pos- Powers of 
sess all the powers which may be granted to a commissioner Hoe State 
appointed under The Public Inquiries Act. R.S.O. 1927,° 1%: 

c. 96, s. 34. 


34. The judge shall thereupon certify under his hand ee 
and seal in each of such books, the receipt thereof and the books, 
oath upon which the same has been received, and such books 
shall be deposited with the clerk of the peace and shall be the 
jurors’ rolls from which the selection of jurors shall be made 


as hereinafter provided. R.S.O. 1927, c. 96, s. 35. 


35. nae) The county selectors shall meet at the court veoune of 
house or in the judge’s chambers on a day to be fixed by the selectors 
chairman, not earlier than the 12th day of November and ériisis 
not later than the 15th day of December in each year, at ten 
o'clock in the forenoon, to proceed with the selection of jurors 
from the jurors’ rolls prepared under section 26, and shall 
proceed as far as practicable de die in diem until the selection 


is completed. 


Selection t 
(2) The county selectors shall so arrange and proceed that Pelection to 


the selection of jurors by them and the preparation of the Brea 
jury lists shall be completed, and the lists duly certified and 
filed in the office of the clerk of the peace before the 31st day 


of December in the same year. 


(3) Before entering upon the performance of their duties Selectors to 
the county selectors shall severally take and subscribe an © *”°™ 
oath in the following form: 


I, A. B., do swear (or affirm as the case may be) that I will truly, faith- Form of 
fully and impartially, without fear, favour or affection, and to the best 02th. 
of my knowledge and ability, perform the duty of a ‘County Selector, 
_and will select from the proper rolls the requisite number of the most 
fit and proper persons to serve as Jurors for the year 19 

Sworn (or affirmed) before me at 

, the 

day of fe OS Ae 

(Signed) (Signed) Ade 


5 : ee . How admin- 
(4) A justice of the peace, a commissioner for taking affi- 32%. 9003? 


davits or a notary public may administer such oath, and an Tecorded. 
entry thereof shall forthwith be made in the minute book of 
the county selectors. R.S.O.- 1927, c. 96, s. 36. 


36. (1) The county selectors shall then proceed to select ee 


from the jurors’ rolls the names of the requisite number of Jurors’ rolls. 
persons to serve as jurors for such year, being those persons 
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who, in the opinion of the selectors or of a majority of them, 
are, from the integrity of their character, the soundness of 
their judgment, and the extent of their information the most 
discreet and competent for the performance of the duties of 
jurors, and in making such selection the county selectors 
may, if they think fit, select a proportion of the names for 
each jury list from each local municipality. 


Cie of (2) The county selectors shall first select the grand jury 
enter names list for the Supreme Court, and when they have decided 
of jurors 


selected. upon the selection of any person, his name and addition shall 
be forthwith inserted by the clerk of the peace in the minute 
book. 

ee: io (3) The names of the persons so selected, alphabetically 


be inserted arranged, with their places of residence and additions, shall 

aves then be copied by the clerk of the peace into the jurors’ 
book with the title ‘““The Grand Jury List for the Supreme 
Court,’’ and shall be numbered consecutively, and also with 
the number of each name on the roll of grand jurors for the 
Supreme Court. 


Sens fo ® ~~ (4) The clerk of the peace shall thereupon mark each of 


patel Wale such names on the last mentioned roll as transferred to such 


book. jury list by a reference to the number belonging to it on that 
list. 


jist so made (5) The list of names, so selected and transferred, shall be 


grand JUrY the grand jury list for the Supreme Court for the year next 


Supreme after that in which the same has been so prepared. R.S.O. 
so 3% 19.291: c7196)}, 34137; 


Grand jury o7. After the grand jury list for the Supreme Court has 


list for in- 


ferior courts been completed, the required number of names of persons 
o pe Ma 


in like to serve as grand jurors in the inferior courts shall, in like 
nner. . ° e ° 
Te manner, be selected and transferred to a similar list in the 


same book, with the title ‘““The Grand Jury List for the’ 


Inferior Courts’ for such next year, and the last mentioned 
list shall be the grand jury list for the inferior courts for the 
year next after that in which the same has been so prepared. 
R5-O192 (en OG ee 38, 


sree insahaiss 38. The required number of names shall in like manner 


Supreme , be selected and transferred from the roll. of jurors to serve 
inferior as petit jurors in the Supreme Court to the petit jury list 
courts. 
for the Supreme Court for such year, and lastly from the 
roll of jurors to serve as petit jurors in the inferior courts 
to the petit jury list for the inferior courts for such year. 
RiSiOP19276ca9G)'6.39: 
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39. The number to be selected from the jurors’ rolls for Numper to 
a jury list shall be the number of grand jurors that the county for jury 
selectors have determined to be requisite for the year, and of — 
petit jurors for the Supreme Court and inferior courts respec- 
tively the number theretofore determined by the county 
selectors to be requisite as the panels for the year, with one- 
fourth the number thereof added thereto. ‘R.S.O. 1927, c. 96, 

s. 40. 


40. The county selectors may prepare any of the jury Selection 
lists before the previous lists, or any of them, have been made before 


transferred to the jurors’ book. R.S.O. 1927, c. 96, s. 41. eee 
books. 


41. So soon as the four jury lists have been so prepared The chair- 


the chairman and the clerk of the peace shall certify under clerk of the 
their hands in the jurors’ book, immediately after each of certify 
such jury lists, that the same was prepared from the proper ica 
roll, as the law directs, and the date of its preparation, and 

the jurors’ book, with the jury lists so certified, shall then be 

filed in the office of the clerk of the peace. R.S.O. 1927, 

c. 96, s. 42. 


PROVISIONAL JUDICIAL DISTRICTS. 


42.—(1) In a provisional judicial district where there District 
are two judges of the district court, the judges and the sheriff, °°" 
and where there is but one judge, the judge, the clerk of the 
district court and the sheriff shall be the district selectors of 
jurors. 


(2) Save as herein otherwise provided the district selectors To have 
of jurors shall perform the like duties and possess the like ee eae 
powers as county selectors of jurors, and the sheriff and clerk oUrty., 
of the peace of the district shall respectively perform the like 
duties and possess the like powers with respect to the selec- 
tion, empanelling and summoning of jurors and otherwise 


as the sheriff and the clerk of the peace of a county. 


(3) The provisions of this Act with regard to the selec- Local 
fs x i ; selectors. 
tion and distribution of jurors by the local selectors of jurors 
shall apply to every local municipality in a provisional judicial 
district. 


(4) After the district selectors at the meeting to be held Numpet gf 
as provided in section 9 have determined and declared the petit jurors 
number of grand and petit jurors respectively that will be returned. 
required as jury panels for service at the courts during the 
ensuing year, they shall by resolution fix the total number 


of grand and petit jurors for the Supreme Court, and for 
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the inferior courts, which shall be returned by the local 
municipalities, and the total number which shall be selected 
by the district selectors from territory without municipal 
organization. 


(5) The district selectors shall then proceed to select, 
from among the male persons of the full age of twenty-one 
years resident in territory without municipal organization, a 
list of persons to serve as grand and petit jurors respectively 
with those to be selected from the local municipalities. 


(6) No person shall be selected to serve as a juror from 
territory without municipal organization who is exempted 
or disqualified under the provisions of this Act. 


(7) No property qualification shall be required in the case 
of any person selected from territory without municipal 
organization. 


(8) In making up any list of jurors from territory without 
municipal organization, the district selectors may have 
recourse to the last voters’ list prepared and certified for 
such territory and to any assessment or collector’s roll pre- 
pared for school purposes, and may proceed upon any infor- 
mation furnished by such list or roll or possessed or acquired 
by them in any other manner, but the persons selected shall 
be such as from the integrity of their character, the sound- 
ness of their judgment and the extent of their information 
are, in the opinion of the district selectors, the most discreet 
and competent for the performance of the duties of jurors. 
RS: Oe 097 oe 06 nse 45: 


JURY<@PROCESS. 


43.—(1) The judges of the Supreme Court, or one or 
more of them for the holding of any sittings of the Supreme 
Court, and the judge of the county court, for the holding 
of any sittings of the county court or of the court of general 
sessions of the peace may respectively issue precepts (Form 
1, Schedule D), to the sheriff for the return of a proper number 
of grand jurors for such sittings, and of such number of 


- petit jurors as the county selectors shall have determined as 


Number of 
grand jurors. 


the number to be drafted and returned or such greater or less 
number as in their or his opinion is required. 


(2) The precepts for the return of grand jurors shall com- 
mand the return, and the panel shall consist of thirteen 
grand, jurors, ReoiOo192 7, cr 965s .44. 


Bec, 45 (2): JURORS AND JURIES. Chap. 108. 1393 


(3) Where a grand jury has been discharged, any judge Re- . 
presiding at the sittings of the court for which such grand members of 
jury was summoned may, during the continuance of such 2"? /""Y: 
sittings, upon the request of the Crown attorney or counsel 
appearing for the Attorney-General, direct the sheriff to 
resummon the members of such grand jury to re-attend at the 
sittings at such time as he may determine, and where all of the 
grand jurors do not appear, the provisions of section 68 
Praeapply..,. 1936, c:-32,s2-3. 


44.—(1) The judge presiding at a jury sittings of the Inspection of 
Supreme Court and at a sittings of the court of general sessions MStUons: 
of the peace shall instruct the grand jury that it may inspect 
all or any of the institutions within the county or district 
which are maintained in whole or in part by public moneys, 
and every grand jury which makes such an inspection shall 
prepare a report or presentment indicating the conditions 
found to be existing in each of the institutions inspected; 
provided that where such an inspection has been conducted 
within the county or district within six months prior to the 
date of the commencement of such sittings, no inspection 
shall be made without the specific consent of the judge. 


(2) The time which may be devoted by a grand jury to EE 
: : F : : ime to be 
the inspection of institutions shall be subject to the control spent in 


and direction of the presiding judge. 1936, c. 32,s. 4. See 


45.—(1) The Crown attorney may direct the sheriff to Fostpon 
summon the petit jury for any of the sittings of the Supreme summons to 
Court, county court, or court of general sessions of the peaces 
on any day after the day upon which the court is scheduled to 
open at such hour as he may determine where in the circum- 
stances he deems it advisable to do so; provided that the 
Crown attorney shall give such direction to the sheriff in 
writing at least eight days before the day upon which the 
court sittings is to be commenced. 


(2) Where the sheriff has received a direction from the sheriff's 
Crown attorney under subsection 1 he shall forthwith by Por etanaiee 
registered letter (Form 2, Schedule D), notify each person 
summoned to serve as a juryman to attend the court on the 
day and at the hour mentioned in such direction And that his 
attendance is not required on the day named in the summons, 
and in case any person, after receiving such notice, attends the 
court on a day prior to that mentioned in the notice he shall 
not be entitled to receive any fees or mileage «for such at- 
tendance. 
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(3) Where, after the giving of such notice, a juryman 
attends the sittings of the court on the opening day and the 
sheriff is satisfied that the notice was not received prior to such 
attendance and that the juryman attended in good faith, 
believing such attendance to be necessary, the sheriff shall 
allow such juryman his mileage and fees. 1937, c. 35, s. 2. 


46.—(1) The judge of the county court, if after the issue 
of the precept it appears to him expedient, may at any time 
prior to the day appointed for the sittings of the Supreme 
Court, by order under his hand and seal, and the judge 
assigned to hold the sittings or the presiding judge may, 
at any time before or during the sittings of such court, by 
order under his hand and seal, direct the sheriff to return 
an additional number of petit jurors. 


(2) The judge of the county court, after the issue of the 
precept, at any time prior to or during the sittings of the 
county court or court of general sessions of the peace, by 
order under his hand and seal may direct the sheriff to return 
an additional number of petit jurors. 


(3) The sheriff, upon the receipt of any such order, shall 
forthwith draft such additional number of jurors in the 
manner provided by this Act, and shall add their names to 
the panel, and shall forthwith thereafter summon them. 
Rib. ON 1027-696) isn 5: 


47.—(1) The judge presiding at a jury sittings of the 
Supreme Court, or of the county court, may at any time 
during the continuance of such sittings release any number of 
jurors from further service, unless and until resummoned by 
direction of the judge. 


(2) Where any number of jurors are to be released from 
further service under the provisions of this section, the judge 
shall, in the presence of the jury panel and in open court, 
so advise the clerk of the court, who shall place all the cards 
upon which the names of the jurors are written in the box 
provided for that purpose and shall cause it to be thoroughly 
shaken and shall then withdraw from the box, one at a time, 
the number of cards equivalent to the number of jurors who 
are to be released, and the jurors whose names appear on such 
cards shall thereupon be released by the judge. 


(3) Where jurors have been released under the provisions 
of this section, the trial of any person charged with an indict- 
able offence shall not be commenced at the sittings of the court 
unless such jurors have been summoned to re-attend at such 


Sec. 51. JURORS AND JURIES. Chap. 108. 1395 


sittings on or before the date upon which any such trial is 
commenced, or unless a new panel of jurors has been sum- 
moned to attend such sittings returnable on or before such 
date. 


(4) Where jurors are released under the provisions of Fees. 
this section they shall not be entitled to receive the fees 
provided by this Act during the period of such release. 1936, 
C732 ou!5: 


48. The proper officer in the Central Office at Osgoode Proper officer 


to procure 


Hall, Toronto, shall procure the precepts for the return of Breuer 


panels of grand and petit jurors required for the sittings of panels, and 
the Supreme Court, and transmit the same to the sheriffs as epee x 
soon as conveniently may be after the day has been appointed °°" 
for the sittings for which the jurors are required. R.S.O. 


1927,.c. 96, s..46. 


49. Where the same day is appointed for holding the When same 
court of general sessions of the peace and the sittings of the es 
county court, the sheriff may return the same panel to the sya}? °"* 
precepts for the panels to petit jurors. R.S.O. 1927, c. 96, °°UT®: 


male 


50.—(1) Where a judge of the Supreme Court deems it When two 
necessary to have two or more sets of petit jurors to serve at of mete si 
any sittings of the Supreme Court he may direct the sheriff?”™°” 
to return such number of petit jurors, not exceeding in the 
County of York three hundred and eighty-four, in the County within cer- 
of Wentworth two hundred and sixteen, and in any other {2'2 mits as 
county one hundred and forty-four, as such judge may think 
fit, and such judge shall fix and direct the number of sets 


and the day for which each set shall be summoned. 


(2) The sheriff shall divide such jurors into as many sets sheriff to 
as may be directed, and shall in the summons to every juror (1724e.Jurers 


specify at what time his attendance will be required. 


(3) Each set shall for all purposes be deemed a separate Bach set a 


panel. R.S.O. 1927, c. 96, s. 48. panel. 


51. Subject to the provisions of this Act the Supreme The Supreme 
Court and the judges thereof shall have the same power and joie prow” 
authority as heretofore in issuing any precept, or in making foe 38 
any award or order, orally or otherwise, for the return of a 
jury for the trial of any issue before the court, or for the 
amending or enlarging the panel of jurors returned for the 
trial of any such issue, and the return to any precept, award 


or order shall be made in the manner heretofore used and 
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accustomed, and the jurors shall, as heretofore, be returned 
from the body of the county, and shall be qualified according 
torthisvAct.*ReSiO 51927 Fer 96esn49: 


52. The provisions of this Act, respecting the issue of 
precepts for the return of a panel of grand jurors for the 
sittings of the Supreme Court, as well as for the execution 
and return of the precepts, with all things touching the 
same, shall in all particulars be observed and followed with 


respect to the sittings of the court of general sessions of the 


peacer\ IRid.ON1927-e7 96)1s.450. 


53. The provisions of this Act respecting the issue of 
precepts for the return of a general panel of petit jurors for 
the sittings of the Supreme Court, as well as for the execu- 
tion and return of the precepts with all things touching the 
same, shall be observed and followed in all particulars with 
respect to the sittings of the several county courts, except 
that the number of petit jurors to be summoned in the County 
of York shall not exceed two hundred and eighty-eight. 
RISO. HhO2i tenors 45 


54. Precepts for the County of York shall be directed to 
the sheriff to whom is assigned the court for which the jurors 
are to be summoned, and the sheriff, whether of the City of 
Toronto or of the County of York, to whom any precept to 
summon jurors for the sittings of any court at the City of 
Toronto is addressed shall summon the jurors necessary for 
such court, and make all proclamations, and give all notices, 
not only from and in his own bailiwick, but also from and 
in the bailiwick of the other of such sheriffs, and for these 
purposes each of them shall have equal power and authority 
in either bailiwick. R.S.O. 1927, c. 96, s. 52. 


DRAFTING PANELS FROM JURY LISTS. 


55. Every sheriff to whom a precept for the return of 
jurors is directed shall, to such precept, return a panel of the 
names of the jurors contained in the proper jury list, whose 
names shall be drafted from such list in the manner herein- 
after mentioned» RzS!O.1192756,,96"s, 53: 


56. Where there is no jurors’ book for the year, or certi- 
fied copy thereof, in existence, the sheriff may return a panel 
of jurors drafted from the proper jury list in the jurors’ book 
of the nearest preceding year for which there is a jurors’ book, 
or certified copy thereof, in existence. R.S.O. 1927, c. 96; 
s. 54. 


ae 
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57. Where there are no jurors, or not a sufficient number If not a 
upon the jury list, the sheriff may return to the precept a panel ee sane 
of jurors drafted, or the residue of whom have been drafted ‘?® "**: 
from the proper jury list in the jurors’ book of the nearest 
preceding year for which there is a jurors’ book, or certified 


.copy thereof, in existence. R.S.O. 1927, c. 96, s. 55. 


38. Upon receipt of the precept the sheriff shall post up what notice 
in his office, and also on the door of the court house of the igo" Sh“! 
county, or if there be no court house, then in some other 
public place, written notice of the day and hour at which he 
will attend at the office of the clerk of the peace to draft 
such panel of jurors, and at such time and place he shall pro- 
ceed to draft the panel by ballot from the jury list in the pre- 
sence of the clerk of the peace and any two justices of the 
peace of the county, who, upon reasonable notice from the 
sheriff, are hereby required to attend, and for such services 
the said justices shall each receive the sum of $1 for each of Amount 


to be paid 
such panels drafted, which sums shall be paid by the treas- ak baled 
urer of the county, on receipt of the sheriff's certificate that each panel. 


such service has been performed. R.S.O. 1927, c. 96, s. 56. 


59.—(1) If the sheriff, has) sufficient time he shall post Notice to be 

eight days if 

up such notice at least eight days before the drafting of the time admits. 
panel, and if there be not sufficient time he shall post up such 


notice forthwith upon receipt of the precept. 


(2). 17,-the drafting or completing of the panel, at the The drafting 
if not com- 

time appointed, is prevented by unavoidable accident the pleted may 
same may be subsequently done or completed upon similar deen 


notices being first given. R.S.O. 1927, c. 96, s. 57. 


60. mal) Before proceeding to draft a panel of jurors How sheriff 
from a jury list the sheriff shall prepare a proper title or bed Pan 
heading for the panel of jurors to be returned, to which he 
shall fix an appropriate number according as such panel by 
the jurors’ book appears to be the first, second, third or sub- 
sequent panel drafted from such jury list, and the title or 
heading shall set forth in words at length the number of 
jurors to be returned. 


(2) The sheriff shall then append to such title or heading Bauots for 

a list of numbers from ‘‘1”’ forward to the number required, Senki 
and shall prepare a set of ballot papers of uniform and con- 

venient size, such set containing the same number of ballot 

papers as there are numbers on the jury list, allowing one 

number to each ballot paper, which number shall be printed 

or written on the same, and he shall then proceed to draft 

the panel of jurors. R.S.O. 1927, c. 96, s. 58. 
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61. The manner of drafting the panel shall be as follows:— 


(a) The sheriff shall place the ballot papers in a box or 


(b) If 


urn, and shall cause it to be shaken so as sufficiently 
to mix the ballot papers, and he shall then openly 


draw from the box or urn indiscriminately one of’ 


the ballot papers, and declare openly the number 
on such ballot paper, whereupon the clerk of the 
peace, or one of the justices of the peace shall 
immediately declare aloud the name of the person 
opposite whose name the corresponding number is 
placed on the jury list; 


such person is exempt from being drafted or from 
serving upon such panel, under section 3, or if, 
upon the face of such jury list, it appears that the 
person whose number has been so drafted has 
previously been drafted to serve on a panel drafted 
from such jury list in obedience to a precept for the 
return of a general panel for any sittings of the 
Supreme Court, the court of general sessions of the 
peace, or county court, and that such person has 
actually attended and served upon such panel, and 
a sufficient number of names to complete the panel 
then in course of being drafted, remains on the jury 
list without taking any of those who have been so 
previously drafted, the sheriff shall publicly announce 
the fact of such exemption or previous service, and 
that the name of the person so drafted is, for that 
reason, not inserted in the panel; 


(c) If no such cause appears for omitting the name of 


such person from the panel, the name and addi- 


tion of the person whose name has been so drafted 


shall be thereupon written down, and shall be 
marked by the sheriff on such jury list, with a 
reference to the number which will belong to such 
panel in the jurors’ book; 


(d) The sheriff shall then proceed in like manner to 


draft and dispose of other numbers from the box 
or urn, until the necessary number for the panel 
has been completed; 


(e) The names of the persons so drafted, arranged alpha- 


betically, with their places of residence and additions 
shall then be transcribed by the sheriff upon another 
sheet of paper, with a reference to the number of 
each name on the jury list, and each name shall be 
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thereupon marked by him or by his deputy upon the 
jury list book, with a reference to the number which 
belongs to such name in the panel in the jurors’ book. 


(f) The panel so alphabetically arranged and numbered, 
with a short statement of the precept in obedience 
to which it has been drafted, the date and place 
of such drafting, and the names of the sheriff, or 
his deputy, and of the clerk of the peace and jus- 
tices of the peace, present at such drafting, or of 
at least two of them, shall then be entered in the 
said juror’s book, and attested by the signatures 
of such sheriff, or his deputy, and of the clerk of 
the peace and the justices, or at least two of them. 
Ro Or1027 er 96,%sy 59. 


62. The sheriff shall, upon his return to the precept, an- Copies of 
nex thereto a panel containing the names, places of abode, financed 
and additions of the persons so drafted, and shall transmit tated 
one copy thereof to the clerk of the peace, and another to 224 {9,°en.. 
the central office at Osgoode Hall, Toronto, or to the local co. 
registrar, or to the clerk of the county court, as the case may 


beg ho: Ow .1927,c.96,'s..60, 


63.—(1) The jurors’ book and every list containing the Secrecy of 
jurors’ book 
names of the jury drafted for any panel shall be kept under and panel. 
lock and key by the sheriff and every officer mentioned in sec- 
tion 62 having a copy thereof, and except in so far as may 
be necessary in order to prepare the lists of the panel, and 
serve the jury summons, and except as provided in subsec- 
tion 2, shall not be disclosed by the sheriff, his deputy, officer, 
clerk, or by any officer mentioned in section 62, or by any 
other person, until ten days before the sittings a the court Oso Bias 
for which such panel has been drafted, and during such furnished. 
period of ten days the sheriff, or his deputy, and any officer 
mentioned in section 62 having a copy of such panel shall 
permit the inspection at all reasonable hours of the jurors’ 
book and of such panel or copy thereof in his custody by 
litigants or accused persons or their solicitors and shall fur- 
nish such litigants or accused persons or their solicitors upon 
request, and payment of a fee of $2, a copy of any such panel. 


(2) A party to a cause may obtain from the sheriff or any when 
other officer mentioned in section 62, having a copy of any OeUnmition 
panel, leave to examine the jurors’ book or such panel upon P° Permitted. 
filing with the sheriff or such other officer an affidavit, made 
by himself or by his solicitor, stating that an examination of 
the jurors’ book or panel is necessary to determine whether 


a special jury shall be struck in such cause, and that the 
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examination is not desired and will not be used for any other 
purpose, and upon also filing with the sheriff or such other 
officer the consent of the judge of the county court obtained 
on such material as he may deem sufficient. R.S.O. 1927, 
en96! sol: 


SUMMONING JURORS. 


64.—(1) The sheriff shall summon every person drafted 
to serve on grand juries or petit juries not being special 
juries, twenty days at least before the day upon which the 
juror is to attend,— 


(a) in the case of a juror residing in a city or in a town 
or village in which the court house is situate, by 
delivering to the juror, or in case of his absence 
from his usual place of abode, by leaving with 
some grown-up person there residing; or 


(b) in the case of a juror residing in any other muni- 
cipality or in territory without municipal organ- 
ization by sending to him by registered mail, 


a notice in writing (Form 3, Schedule D), under the hand of 
the sheriff, but when the sheriff is directed to draft and sum- 
mon additional jurors under the provisions of this Act, such 
twenty days’ service shall not be necessary. R.S.O. 1927, 
COG! Sr Onn Ci 


(2) Subject, in the case of an action in the Supreme Court, 
to any order made by a judge of that court, and in the case of 
an action in the county court, to any order made by a judge 
of the county court, actions to be tried by a jury whether in 
the Supreme Court or the county court, shall be entered for 
trial not later than six clear days before the first day of the 
sittings, provided that no order extending the time shall be 
made after the notice provided for by subsection 5 has been 
given by the sheriff to the jurors. 1935, c. 33, s. 2. 


(3) Where there is no business requiring the attendance 
of a jury at any sittings of the Supreme Court, or of any 
county court for the trial of actions with a jury, the local 
registrar or the clerk of the county court, as the case may 
be, at least five clear days before the day appointed for such 
sittings, shall give notice thereof in writing (Form 4, Schedule 
D), to the sheriff, and that the attendance of jurymen is not 
required. 


(4) A similar notice shall be given to the sheriff by the 
clerk of the peace in the case of a sittings of the Supreme 
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Court for the trial of criminal prosecutions, or in case of 
the sittings of the court of general sessions of the peace in 
any county, when it appears that the attendance of jurymen 
at such sittings is not required. 


(5) Subject to the provisions of subsection 8, the sheriff, aan oe Be 


upon receipt of such notice or notices, shall forthwith by /¥"°°. 
registered letter or otherwise, as he may deem expedient, 
notify (Form 5, Schedule D), each person summoned to serve 

as a juryman that his attendance at such sittings is not 
required, and in case any person so summoned shall attend, 
after receiving such notice, he shall not be entitled to any 
fees or mileage for attendance. 


(6) Where, after the giving of such notice, a juryman so where juror 
summoned attends such sittings and the sheriff is satisfied 3{f72%, 


that the notice was not received prior to such attendance and Pen receipt 
that the juryman attended in good faith, believing such 
attendance to be necessary, the sheriff shall allow such jury- 


man his mileage and fees. 


(7) For sending every notice required by subsection 5 Fees of 
snerl or 


there shall be paid to the sheriff in the same manner and out sending 
of the same funds as the fees for the summoning of jurors the "°"°°* 
sum of twenty-five cents, and necessary disbursements paid 

by him for each juryman so notified. 


(8) In the case of a sittings of the Supreme Court for the gheritr 
trial of criminal matters and proceedings, or in the case of Py aseer 


Swe : there are no 
a sittings of the court of general sessions of the peace, the eatin 


sheriff shall not give the notice mentioned in subsection 5 custody. 
unless he is satisfied that there is no prisoner in the common 
gaol awaiting trial at such sittings. 


(9) Subsections 2 to 8 shall not apply to any county in Exception 
which is situate a city having a population of 20,000 or over. BAG COONEY. 


R.S.O. 1927, c. 96, s. 62 (3-9). 30-000. 


65. The sheriff shall summon every person drafted to Special jurors 


serve on a special jury, in the like manner, three days at the ened three 
least before the day on which the special juror is to attend. fey. aenee 


Pom), 1927. °c. 96, s. 63. required. 


66. Notwithstanding anything in this Act, the proper Proper officer 
officer shall summon, in the manner heretofore used and jO,ore when- 


accustomed, every person required to serve upon any inquest Poauiea: 
or enquiry before a coroner, or before any commissioners 


appointed under the Great Seal, or under the seal of the 
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Supreme Court, or to serve as a talesman upon any jury. 
RiS:Os 3927, ch 96 sot! 


Sheriff seq  Of- Every sheriff is hereby indemnified for empanelling 


ferret ae and returning as a grand or petit juror any person named 

Uu ua ° . . 

persons, ifinin or taken from the grand or petit jurors’ rolls for the year 

the rolls of -; hi 

Bucore: in which he has been summoned, although such person may 
not have been qualified or liable to serve as a juror for such 


“syear.e WR Ot 92 Cn: 96 9s. 105: 


EMPANELLING THE GRAND JURY. 


orand sascrs _ OS. Where there do not appear as many as thirteen of 

seni the grand jurors summoned upon a panel returned upon any 
precept to any court of criminal jurisdiction, the court, upon 
the request of the Attorney-General, or of counsel for the 
Crown, or of the Crown attorney, shall or may proprio motu 
command the sheriff to name and appoint so many persons 
then present or who can be found, whether on the panel of 
petit jurors or not, as will make up a grand inquest of thir- 
teen, and the sheriff shall return such persons to serve on 
such grand inquest, and shall add their names to the panel 
returned upon such precept, and the court shall proceed with 
those grand jurors who were before empanelled, together with 
the talesmen so newly added, as if all such jurors had been 
originally returned upon such precept. R.S.O. 1927, c. 96, 
s. 66. 


DRAWING JURY AT TRIAL. 


Bmpanelling 69. The name of every person summoned and empanelled 
the trial. as a petit juror upon the general precept for any sittings of 
the Supreme Court, the court of general sessions of the peace, 
or county court, with his place of abode and addition, shall 
be written by the sheriff distinctly on a card or paper, as 


nearly as may be of the form and size following, viz.: 


DAVID BOOTH, 


of Lot No. 11, in the 7th Con. of Albion, 


MERCHANT. 


and the names so written shall, under the direction of the 
sheriff, be put together in a box or urn to be provided by 
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him for that purpose, and he shall deliver the same to the 
clerk of the court. R.S.O. 1927, c. 96, s. 67. 


70.—(1) Where an issue is brought on to be tried, or How the 
damages are to be assessed by a jury, the clerk shall, in open ereaceuts 
court, cause the box or urn to be shaken so as sufficiently to “"’™ "@™°* 
mix the names, and shall then draw out twelve of the cards 
Or papers, one after another, causing the box or urn to be 
shaken after the drawing of each name, and if any juror 
whose name is so drawn does not appear or is challenged and 
set aside, then such further number until twelve jurors are 
drawn, who do appear, and who, after all just causes of chal- 
lenge allowed, remain as fair and indifferent, and the first 
twelve jurors so drawn, appearing and approved as indifferent, 
their names being noted in the minute book of the clerk of 
the court, shall be sworn, and shall be the jury to try the 
issue, or to assess the damages. 


(2) The cards or papers containing the names of persons Names 
so drawn and sworn shall be kept apart until the jury have Kept apart, i 
given in their verdict, and the same has been recorded, or a 
until the jury have been by consent of the parties, or by leave 
of the court, discharged, and shall then be returned to the 
box or urn, there to be kept with the other cards or papers 


remaining therein. R.S.O. 1927, c. 96, s. 68. 


71. If an issue is brought on to be tried, or damages are! My panes 


to be assessed, at any such sittings before the jury in any required 

before the 
other cause have brought in their verdict, or been discharged, last drawn 
the court may order twelve of the residue of the cards or brought in 
papers to be drawn for the trial of the issue so brought on ‘Bet verdict. 
to be tried, or for the assessment of damages, as the case may 


Ben k.5:0.°1927,'c..96, Ss: 69. 


72. Notwithstanding sections 70 and 71, where no objection Several 
is made on the part of the King, or any other party, the court $e tried in. 


may try any issue or assess damages with the jury previously #2¢cession Py 
drawn to try any other issue, or to assess damages, without the Jury: 

cards or papers containing their names being returned to the 

box or urn and redrawn, or may order that any of the jurors 

whom both parties consent to withdraw, or who may be justly 

challenged or excused by the court, shall retire and may 

cause another name or other names to be drawn from the box 

or urn, and shall try the issue or assess the damages with the 

residue of the original jury, and the new jurors who appear 

and are approved as indifferent. R.S.O. 1927, c. 96, s. 70. 


73.—(1) Where a full jury does not appear at a sittings Ifa full jury 
of the Supreme Court, or at a sittings of a county court orappear a tales 
y be 
of the court of general sessions of the peace, or where, after granted. 
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the appearance of a full jury, by challenge of -any of the 
parties, the jury is likely to remain untaken for default of 
jurors, the court may command the sheriff to name and appoint 
so many of such other able men of the county then present, 
or who ca_ be found, as will make up a full jury, and the 
sheriff shall return such persons to serve on the jury. 


(2) Where a full jury does not appear the names of the 
persons so returned shall be added to the panel returned 
UPON the precept... oR’ >. On 19275 Cc, O0e te 


ENTRY OF SERVICE OF JURORS. 


74. Immediately after the sittings of the Supreme Court 
and of the court of general sessions of the peace, and of the 
county court, the sheriff shall note on the jury list from 
which the panel of grand jurors, if any, returned to such 
sittings was drafted, and on the jury list from which the 
panel of petit jurors was drafted, opposite the names of the 
jurors, the non-attendance or default of every juror who has 
not attended until discharged by the court. R.S.O. 1927, 
COG 4sta/ 2: 


CHALLENGES. 


75. If any person not duly qualified is drawn as a juror 
or the trial of any issue in any matter or proceeding, the 
want of such qualification shall be a good cause of challenge; 
but the want of a sufficient property qualification shall not 
be a good cause of challenge, nor a cause for discharging the 
juror upon his own application. R.S.O. 1927, c. 96, s. 73. 


76. In any cause, the plaintiff or plaintiffs, on one side, 
and the defendant or defendants, on the other, may challenge 
peremptorily any four of the jurors drawn to serve on the 
trial, and such right of challenge shall extend to the King, 
when-a! party“ LUR'S:O. 19274 Ge96 e774: 


77. Sections 75 and 76 shall not apply to special jurors. 
Roy Lo yee 0 aco: 


78. In a matter or proceeding to which a municipal cor- 
poration other than a county is a party, every ratepayer, and 
every officer, or servant of the corporation shall, for that 
reason, be liable to challenge as a juror. R.S.O. 1927, c. 96, 
s. 76. 


Sec. 80. JURORS AND JURIES. Chap. 108. 1405 


SPECIAL JURIES. 


79.—(1) In any case whatever, whether civil or criminal, Highes Barty 
triable by a jury excepting only indictments for treason or Spent ee 
felony, His Majesty or any prosecutor, relator or plaintiff 
and any defendant may have the issues joined tried by a 
special jury upon procuring such special fury to be struck 
and summoned for the day on which the trial of such case is 
to be had, and the j jury so struck shall be the jury returned 
for the trial of the issues. 


(2) The party desiring the special jury shall give notice RR 
in writing thereof to the opposite party, after the close of the party. 
pleadings and at least eight days before the first day of the 


sittings at which the case is to be tried. 


(3) Upon the application of any party the court or a Order for 
judge may at any time make an order for a special jury upon jury. 


such terms as to costs and otherwise as may be deemed just. 


(4) Where notice has been given to try by special jury, Notice to 
either party may, at least six days before the first day of the = 
sittings at which the case is to be tried, give notice to the 
sheriff that the case is to be tried by a special jury, and if no 
such notice is given no special jury need be struck or sum- 
moned, and the case may be tried by a common jury, unless 
otherwise ordered by the court or a judge. 


(5) The sheriff shall thereupon, in writing, appoint some Appointment 
convenient day and hour for striking the special jury, suff- Seca 
ciently distant to enable the party requiring the special jury 
to give notice to the opposite party, and the party requiring 
the same shall serve a copy of such appointment upon the 
opposite party or his solicitor four clear days before the day 
so appointed, and in default thereof the sheriff shall not 


proceed to strike the special jury. 


(6) If a party does not attend, in person or by solicitor, How to pro- 
at the striking of the special jury, the sheriff, upon proof of cena 
service of the appointment, and after waiting half an hour °° 2*°"* 
for the absent party, shall, if requested by the other party, 
or his solicitor, proceed to strike the special jury, and in 
case of the continued absence of such first mentioned party, 
the sheriff shall, on his behalf, strike off the list the twelve 
names which such party is entitled to strike off the list as 
hereinafter provided. R.S.O. 1927, c. 96, s. 77. 


80. A special jury shall, except as hereinafter provided, Qualifica- 


consist of persons whose names appear on the roll of grand special juries. 
jurors for the Supreme Court or on the roll of grand jurors 
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for the inferior courts for the year in which the notice to the 
sheriff is given. R.S.O. 1927, c. 96, s. 78. 


ea jury 81. A special jury shall be struck in the following manner: 


is to be 
struck. 


Hanote to (2) The sheriff shall provide as many ballot papers of 
be prepared. uniform and convenient size as there are names 
on the two grand jurors’ rolls from which the special 
jury is to be struck, and the whole of the numbers 
on such grand jurors’ rolls shall be printed or written 
upon such ballot papers respectively, allowing one 
number to each ballot paper, and distinguishing each 
number by the letters S.C. or I.C., according as it 
belongs to the roll of grand jurors for the Supreme ' 
Court, or to the roll of grand jurors for the inferior 


courts; 
neha (b) At the office of the clerk of the peace, at the time 
jurors. appointed, in the presence of the parties or their 


solicitors or such of them as attend, the sheriff shall 
put all the ballot papers in a box or urn, and after 
having caused it to be shaken so as to sufficiently 
mix the ballot papers, he shall openly draw from 
the box or urn forty of the numbers, one after an- 
other, and shall, as each number is drawn, refer to 
the corresponding number in the grand jurors’ roll 
to which the ballot paper belongs, and read aloud 
the name to which the number is appended in the 
roll; 

Tee ae (c) If, at the time of reading a name, either party, or 
his solicitor, objects that the person whose name 
has been drawn is disqualified or incapacitated from 
serving on the jury, and proves the same to the 
satisfaction of the sheriff, the name shall be set 
aside, and the sheriff shall instead thereof openly 
draw another ballot paper, and shall in like manner 
refer to the corresponding number in the grand 
jurors’ roll to which the ballot paper belongs, and 
read aloud the name to which the number is ap- 
pended in the roll, and such name may be in like 
manner set aside, and other names may be drawn 
according to the mode of proceeding hereinbefore 
prescribed for the purpose of supplying names in 
the places of those set aside until the whole number 
of forty names not liable to be set aside is completed; 


If fort . 
names” (d) Where forty names cannot be obtained from the 


cannot be é : ; : 
obtained. grand jurors’ rolls, the sheriff shall, in like manner, 
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from the grand jurors’ rolls in the jurors’ book of the 
nearest year for which there is a jurors’ book or a 
certified copy thereof in the office of the clerk of the 
peace select by ballot, in addition to those already taken 
from the first mentioned grand jurors’ rolls, the num- 
ber of names required to make up the full number of 
forty names; 
(e) The sheriff shall thereupon make a list of the forty Sheriff to 


~ make list 
names, together with the places of abode and addi- of names 


tions of the persons selected, from which list, after A alien aac 
reasonable time allowed in the discretion of the 
sheriff for inquiry and consideration respecting the 
same, each party, or his solicitor, shall strike off 
twelve names, the names being so struck off by the 
parties, one by one alternately, the party who has 


given the notice to the sheriff commencing; 


(f) The sheriff shall summon to appear on the day ap- The sixteen 
pointed for the trial of the case and shall return BU mon eae 
upon the notice served upon him for the special 
jury the sixteen persons whose names remain upon 
the list, and shall file such notice and return with the 
clerk of the court before which the trial is to take 


place; 


(g) From the sixteen persons, or so many of them as How special 
appear in obedience to the summons, a special jury formea. 
for the trial of the case shall be drawn in the manner 
prescribed by section 70 for the drawing of petit 
Mrorss fav oie bO27,-CA90s6u (9? 


82. Immediately after the striking of the special jury the Party | 
sheriff shall certify the sum required to pay for the attendance special jury 
of the jurors for three days, and the allowance for mileage [9 ,G0R08"t . 
and sheriff's fees; and the party who has given the notice Jury, with 
requiring the special jury, or if he has made default in attend- 
ing to strike the special jury, then the party who has requested 
the sheriff to proceed under subsection 6 of section 79 shall 
forthwith deposit with the sheriff the sum so certified as 
sufficient to pay such expenses as aforesaid, but nothing 
herein contained shall limit the payment required to be made 
to the jurors to the sum so deposited. (See Consolidated 
Bales.of Practice, 1928, Tariff .C,.Item..6)..'R.S.O. 1927, 


ero, s. 50; 1929, c. 31, Ss. 3. 


83. In the event of a new trial being ordered after the same jury- 
verdict of a special jury, the notice to the sheriff mentioned penis 
in subsection 4 of section 79 shall set forth the names of the 2% 8!% 0m 


new trial. 
jurors who sat on the first trial, or if more trials than one 
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have been previously had, the names of all the jurors who so 
sat upon any of such trials, and none of the jurors who sat 
upon a former trial shall be returned or sit as jurors upon any 


subsequent trial of the same case. R.S.O. 1927, c. 96, s. 81. 


84. Where a special jury has been struck the talesmen, 
if any be required, shall be selected from the jurors empanelled 
upon the petit jury panel to serve at the same court if a 
sufficient number can be found, and the King and every party 
shall have and may exercise their respective challenges to the 
talesmen so added. R.S.O. 1927, c. 96, s. 82. 


COSTS. OF SPECIAL SIURIES: 


85. The party who gives notice to the sheriff for a special 
jury, or the party who upon his default has requested the 
sheriff to proceed under subsection 6 of section 79 shall pay 
the fees for striking such special jury, the fees of the jurors 
and all the expenses occasioned by the trial by the special 
jury, and shall not have any further or other allowance for 
the same upon taxation of costs than if the case had been 
tried by a common jury, unless the trial judge certifies in 
open court, immediately after the verdict, or afterwards upon 
notice at chambers, that the case was proper to be tried by a 
specialijury.) FRESiOw192 7 2c, 96% 5.1838 


86. If a case in which a special jury has been summoned 
be not tried, the party who required the special jury shall 
not have any further or other allowance for the same, upon 
taxation of costs, than if the jury had not been summoned, 
unless a judge, upon notice to the opposite party, certifies 
that the case was proper to be tried by a special jury. R.S.O. 
1O2 7) Ce 9676784 


VIEW BY JURORS. 


87.—(1) Where in an action, whether the same is to be 
tried by a special or by a common jury, it appears to the 
presiding judge that in order to the better understanding of 
the evidence the jurors who are to try the issues ought to 
have a view of the place or of the real or personal property 
in question, whether the same be within or without the county 
in which the trial is to take place, he may at any time after 
the jurors have been sworn and before they give their verdict 
order that the jurors shall have such view. 


(2) The order may be made on such terms as to costs and 
the adjournment of the trial and otherwise as may be deemed 
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just, and shall contain directions to the sheriff as to the 
manner in which and the persons by whom the place or the 
property in question shall be shewn to such jurors and any 
other directions which under the circumstances the judge 
Mayecuink proper. ' RiS.O11927 6.968785: 


MISCELLANEOUS PROVISIONS. 


88. The omission to observe any of the directions in this OR estat alo 


Act as respects the qualification, selection, balloting and dis- directions of 
. : me 5 : - this Act not 
tribution of jurors, the preparation of the jurors’ book, the to vitiate the 
selecting of jury lists from the jurors’ rolls, the drafting of "°°" 

panels from the jury lists, or the striking of special juries 
shall not be a ground of impeaching the verdict or judgment 


many action. R.S.O. 1927,.c. 96,.s..86: 


89.—(1) No person shall be liable to be summoned or No person to 
be summon- 


empanelled to serve as a juror upon any inquest or inquiry ed whose 

to be taken or made by or before any commissioners appointed on meta 
under the Great Seal, or the seal of any court having general /""°™* 
jurisdiction throughout Ontario or throughout any county, 

unless the name of such person appears upon the jurors’ rolls 

for the year in which such person is called upon to serve 


on such inquest or inquiry. 


(2) This section shall not extend to an inquest to be taken Exception, 
by or before a coroner, by virtue of his office, or to an inquest Juries, etc. 
or inquiry to be taken or made by or before a sheriff, coroner, 


fmhieh bailitt. .R.S:O, 1927, c. 96,.s. 87. 


90. The several writs of venire facias juratores and ds- TES ie 
tringas juratores and habeas corpora juratorum and the writ aie 
: vee mp. uP: 
de ventre inspiciendo shall no longer be necessary or be used. Act 1853, 
s. 104. 


125;0.,1927;) c, 96,'s. 88. 


FEES OF JURORS. 


91.—(1) Every grand juror actually attending a sittings Jurors’ fees 
of the Supreme Court or of the court of general sessions of BO Oe Be 
the peace, and every petit juror actually attending a sittings 
of the Supreme Court or of the court of general sessions of 
the peace or a county court shall be entitled to receive the 
sum of $4 per day for every day on which he is necessarily 
absent from his place of residence for the purpose of attend- 
ing such court, and the sum of thirteen cents for every mile 
he necessarily travels from his place of residence to the court. 
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(2) The distance travelled shall be ascertained by the 
declaration of the sheriff’s bailiff who summoned the juror 
or by the declaration of the juror himself; but every juror 
who makes a false declaration respecting such distance shall 
forfeit his right to receive any payment for travelling to or 
attending such court as a juror. 


(3) Where a grand or petit juror who does not reside 
in the county town actually attends the sittings of the court 
as such juror on Saturday and on the Monday following he 
shall be entitled to be paid for the intervening Sunday. 


(4) Where petit jurors are in attendance at the court and 
are informed by the presiding judge that their attendance 
will not be required for one or more days, or where a grand 
jury adjourns for a period of one or more days, the jurors 
shall be paid for the first and second days of such period 
during which they are absent, but jurors who reside in the 
county town shall not be entitled to be paid for a Sunday. 


(5) In lieu of such pay for Sundays or other days in sub- 
sections 3 and 4 mentioned, the juror may have mileage for 
going to and returning from his place of residence if there is a 
by-law of the county council authorizing such mileage. 


(6) In a county, the county council, and in a provisional 
judicial district, the Lieutenant-Governor in Council, may 
increase the per diem allowance to jurors to any sum not 
exceeding $5. R.S.O. 1927, c. 96, s. 89. 


92.—(1) The sheriff shall make a pay list for the petit 
jurors, Schedule C, and shall attend or cause some officer 
to attend at the opening of the court, on every day on which 
the court sits for the trial of actions by jury, and upon the 
petit jurors being called, shall check and mark the word 
‘“‘present’’ or ‘‘absent,’’ as the case may be, in the proper 
column of the list opposite the name of every juror, and on 
the last day of the sittings of the court shall certify and return 
the pay list to the treasurer of the county, and the treasurer 
shall forthwith pay to every petit juror the sum to which he 
appears by the list to be entitled. 


(2) The county court and the court of general sessions 
of the peace shall for the purposes of this section be deemed 
to be one court, and the duty of calling the jurors at the 
opening of the court shall be performed by the clerk of which- 
ever court is first opened. R.S.O. 1927, c. 96, s. 90. 


93.—(1) The sheriff shall be entitled to receive from the 
treasurer of the county such sum for the pay list and such 
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sum per diem for checking and for certifying and returning 
the same to the treasurer as in the case of a county the county 
council by by-law determines, and in the case of a provisional 
judicial district as the Lieutenant-Governor in Council 
determines. 


(2) Where such sums have not been fixed under subsec- Sheriff's fee 
tion 1 the sheriff shall be entitled to receive from the treasurer panel and 
of the county or district $1 per day for checking the jury 7""™" 
panel and $1 for certifying and returning the list to the 


Treasurer. bho.) 0 197 fe 060S, OL. 


oa lhe anarshalsor, the; clerlc of the count; or:the. clerk pis) of Jurots 
of the peace, as the case may be, shall, at the opening of the 
court, and before any other business is proceeded with, call 
the names of the petit jurors, so that the sheriff or his officer 
may check off those who are present or absent. R.S.O. 


1027; C296. Ss, 92: 


95. A petit juror not appearing when called shall not be ne EY 


entitled to pay for the day on which he makes default. R.S.O. not to be 
102 COO ES: OS. paid. 


96. Special jurors shall receive the same allowances and Allowances 


mileage as petit jurors are entitled to under section 91, Jurors. 
Ras Or 12h rcee; su o4: 


FUND FOR PAYMENT OF JURORS. 
Fees on Entry of Records. 


. 97.—(1) With every record entered for trial of issues or Sums to be 

° e a WwW 
assessment of damages by a jury in the Supreme Court there record when 
shall be paid to the Registrar or the local registrar of the a ies hey 
Supreme Court, as the case may be, the sum of $3, and in 5°: 
the county court to the clerk of the county court the sum of tS pean iad 
$1.50, and the record shall not be entered unless such sum is unless sum 


A is paid. 
first paid. 


(2) Such sum in the case of a county shall be forthwith How to be 
paid over to the treasurer of the county, and shall form part 
of the fund for the payment of petit jurors, and in the case 
of a district shall be forthwith paid over to the treasurer of 
the district and shall form part of the Consolidated Revenue 
Pode R.S'Ow1927,. c8 96136... 95: 
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fees. 


Payment. 
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Fines and Penalties. 


98. All fines imposed upon jurors for non-attendance shall 
in the case of a county be paid to the treasurer of the county, 
and shall form part of the fund for the payment of petit 
jurors, and in the case of a district shall be paid to the treasurer 
of the district and shall form part of the Consolidated Revenue 
Fund. | RvS.0O51927 -cx96-5.1906. 


County Councils to Supply Deficiency. 


99. If the sums appropriated by this Act are not sufficient 
to pay the petit jurors, the county council shall raise and 
appropriate such sum of money as will be sufficient to pay 
them. RIS: O81927 "C96 ese? 


FEES TO OFFICERS UNDER THIS ACT. 
1.—Selectors. 


100. The local selectors for every selection and distribution 
of jurors, and the report thereof, shall be entitled to such sum 
as is authorized by the council of the municipality, and, upon 
receipt of a certificate from the clerk of the peace that the 
report has been returned to him within the time fixed by this 
Act, such sum shall be paid to them by the treasurer of the 
municipality. R.S.O. 1927, c. 96, s. 98. 


101.—(1) The county selectors shall be entitled to the 
sum of $4 each for each day’s attendance in the performance 
of their duties under this Act, but when the number of grand 
and petit jurors to be selected does not exceed five hundred 
no selector shall be entitled to be paid for a greater number 
of days than four. 


(2) When the number to be selected exceeds five hundred 
each selector actually attending shall be entitled to be paid 
as for one additional day for every two hundred additional 
names selected, and no more. 


(3) Upon receipt of a certificate from the clerk of the 
peace that the duties required of the county selectors have 
been duly performed by them, such sum shall be paid by the 
treasurer of the county to every such selector, and the clerk 
of the peace shall be paid for his attendance at the meeting 
of the county selectors the same fees as a county selector. 
RS O19 2756796; su.00: 


mec. 103: JURORS AND JURIES. Chap. 108. 


2.—Clerks of the Peace. 


lowing fees: 


i 


For receiving, examining and filing the reports of the local 
selectors for each municipality, and causing any deficiency 
fouuathercin to be Supplied. dou sere os ke Oe ee 


. For giving certificates to selectors of jurors, of duties having 


been performed; but only one certificate for all the selectors 
‘meach miuucipality. shall be givelves..6 doses a 5c es x 


. For preparing and superintending the making up of each jurors’ 


book (besides actual disbursements for stationer’s charges) 


. For making up jurors’ books, entering all the names and num- 


bers, and all other matters required to be entered therein, 
PereMie MUG CE NAMCS .:, ose ceete one wie en Oe eee sade nee 


. For each copy of the jurors’ book required by this Act, per 


HHS NIIETeER DAMECS:. daridicn. oes. lox Bier oa. JO 


. For each certificate required to be entered in the jurors’ book. 
. For copy of jury list required to be entered, per one hundred 


. For each panel of jurors drafted from the jury list, per one 


buncredinames on'icach! jury listo) >.20. 22. DIAS, Fa 


. For entering each panel in the jurors’ book, with the numbers 


eorecenponding to. theyury listas® s.r a4 2 oe Sa elas bes 


. For making up aggregate return in detail of jurors............ 
. For copy thereof, and transmitting same to Provincial Secretary 


RURIOTOCHINIECEI oes cen Pare ee cn ee ite on oe ae ee 


moneach oirce conyol thesame 95.2 gui. daG. Lee 


102. The clerk of the peace shall be entitled to the fol- 


$ .50 


.50 
.00 


.00 


.00 
.00 


.00 
.00 


.00 
.00 


.00 
.00 


Ru.0. 192%, 62,96; 6:.100. 


3.—Sheriffs. 


entitled to from the parties to an action, shall be entitled 
to the following fees: 


un 


20 


wW 


For each panel of jurors, grand or petit, returned and summoned 
by him in obedience to any general precept................ 
For copies of such panel to be transmitted to the proper officers, 
LATE) ley Reg APR CR RRR ne ry Sona NN reyes hk x Bot A en SE 


. For every summons served upon the jurors on any panel.. 


4. For every mile which the sheriff or his deputy or bailiffs neces- 


N wn 


owen 


sarily and actually travelled from the county town for the 
purpose of serving such summonses (such mileage to be 


allowed for going only, and not for returning)............ 
. Advertising the drafting of jury panels (required by section 58). 
. Notices to clerk of the peace and justices (required by section 

Tyo} popes) et eg in eo apie ae Ge A fobs eae gk ew eS go eee hae vs 
mertreonding to ctart: iow DAUele ss gic. vids ds beers adds + eres 
mratseee aes OF. 1rors Of Ears 25... oan viinke sys oe ee we 
. For every notice to jury not to attend, section 64 (7)....... 


. Attending, locking up or feeding petit juries, or taking grand 


jurors to inspect institutions (exclusive of disbursements). 
NM ENTE SEIT so ar tha bw paged Se aryl a es AC eae ae ts 


$5 .00 


.00 
50 


.20 
.00 


50 
.00 
.00 
ws, 


4.00 
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Chap. 108. JURORS AND JURIES. Sec. 103. 
11. For each daily checking of jury panel (section 93)............ $1.00 
12. For certifying and returning list of jury panel to treasurer (sec- 

tid OS) a Ong Spent even aes eae en Ue 2ety oeee 1.00 
13. When sheriff acts as county selector of juries per diem (sec- 

tions LOU) os8 a LLG Hye OR Pe Se EE ee se 4.00 


(Item 4 shall not apply where the summonses to jurors are 
maztled to them as provided by this Act.) 


R:S:0. 19.27 ,ic..96,,S.101 ;.1929,;c5 31).s, 49 pame 


MODE OF PAYMENT. 


104. In the cases provided for by sections 101 and 102; 
where there are more than one hundred or more than an even 
number of hundreds of such names, if the broken number 
beyond the hundred or hundreds falls short of fifty names, 
the same shall not be reckoned, and if the broken number 
amounts to fifty names or upwards, the same shall be reckoned 
as a full hundred, but in all cases of there being altogether 
less than a single hundred, the same shall be reckoned as a 
fall hundred?--R.S.0251927 c1967s. 102. 


105.—(1) Upon proof by affidavit of the services having 
been performed and upon the account being audited and an 
order of the board of audit being made for payment, the 
treasurer of the county shall pay to such officers the amount 
of their fees. 


(2) In the case of a sheriff’s account there shall be annexed 
to the affidavit a detailed statement showing the number 


of miles actually and necessarily travelled in effecting service. 


of the summons on each juror, so that at the end of the 
journey upon which the services were made the officer sum- 
moning the jury shall be entitled to mileage only for the num- 
ber of miles actually travelled. R.S.O. 1927, c. 96, s. 103. 


PENALTIES. 


106. If a person, having been duly summoned to attend 
on a jury, does not attend in pursuance of the summons, Or 
being there called does not answer to his name; or if a juror 
or talesman, after having been called, is present but does not 
appear, or after his appearance wilfully withdraws himself 
from the presence of the court, the court may impose such 
fine upon the juror or talesman as may be deemed proper. 
R.S.O.19279Cs bors Le: 
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107.—(1) If a person having been duly summoned and Te ates 


returned to serve as a juror upon an inquest or inquiry before to attend 
a sheriff or coroner, or before any of the commissioners quests and 
mentioned in section 66, does not, after being openly called ty 
three times, appear and serve, the sheriff, coroner or commis- 
sioners may impose such fine, not exceeding $20, upon the 


person so making default as may be deemed proper. 


(2) The sheriff, coroner or commissioners shall make out Sheriff to 
and sign a certificate containing the name, the residence and dofanitts and 
addition of every person so making default, together with apie : 
the amount of the fine imposed and the cause of the fine, and 
transmit the certificate to the clerk of the peace for the 
county in which the defaulter resides, on or before the first 
day of the sittings of the court of general sessions of the 
peace next ensuing. 


(3) The clerk of the peace shall enter the fine so certified Fines $2,>¢ 
on the roll on which fines and forfeitures imposed at the court 
of general sessions are entered, and the same shall be estreated, 
levied and applied in like manner, and subject to the like 
powers, provisions and penalties in all respects as if it had 
been a fine imposed at a sittings of the court of general sessions 
of the peace. R.S.O. 1927, c. 96, s. 105. 


108. If a sheriff wilfully empanels and returns to serve Penalties on 
sheriffs, etc., 

on a jury a person whose name has not been duly drawn for default 
upon the panel in the manner in this Act prescribed, or if f°, perfo™™ 
a registrar, clerk of the peace, or other officer wilfully re- @ssigned 
cords the appearance of any person so summoned and re- 
turned who has not really appeared, the court may, upon 
examination in a summary way, impose such fine upon the 
sheriff, clerk of assize, clerk of the peace, or other officer as 


may be deemed proper. R.S.O. 1927, c. 2%, s. 106. 


109. No sheriff or other officer or person shall, directly 0” Sete 
or indirectly, take or receive money or other reward or mojiey as a 
promise of money or reward, to excuse any person from serving 
or being summoned to serve as a juror, and no bailiff or other 
officer appointed by a sheriff to summon jurors shall summon 
or pretend to summon any person to serve as a juror other 
than those whose names are specified in a warrant or mandate 
signed by such sheriff and directed to such bailiff or other 
officer, and if a sheriff or other officer wilfully transgresses in 
any of such cases, the Supreme Court, the court of general 
sessions of the peace or county court within whose jurisdiction 
the offence has been committed may impose upon the person 
so offending such fine as may be deemed proper. R.S.O. 1927, 

c. 96, s. 107. 


1416 Chap. 108. JURORS AND JURIES. Sec. 110 (a). 


ener, 4110.—(@) It a sheriff or deputy sheriff makes, or causes 
any __.to be made, any alteration in any of the rolls, lists or panels 
unauthorized 


alteration inin any jurors’ book, or in the certified copies thereof in his 
any jurors 


book, or official custody, except in compliance with the directions of 

ne wiectne °° this Act, or neglects or refuses to prepare the jurors’ book, 

same, ete. the ballot papers necessary for drafting the panels, striking 
special juries and drawing juries at the trial, or neglects or 
omits to return the juror’s book and the ballot papers for 
drafting the jury lists to the court to which he is required 
to return the same, or neglects or omits to perform any other 
duty required of him by this Act, or wilfully does anything 
inconsistent with the provisions of this Act; or 

ORereestrars (6) If a registrar or local registrar of the Supreme Court 

lists, etc. = makes, or causes to be made, any alteration in the rolls, 
lists or panels in any jurors’ book, or in any copy thereof 
deposited in his office, or wilfully certifies as true any copy 
of a jurors’ book, or any roll, list or panel therein, wh‘ch is 
not a true copy thereof; or 


On municipal Td 
ea arene ae (c) If a clerk of a local municipality, or any assessment 


Bee commissioner, assessor or other officer or person who, at the 
pouee time of the annual meeting of the local selectors has the 
actual charge or custody of the assessment roll of such muni- 
cipality for such year, neglects or omits to perform the duties 


required of him by section 16; or 


once (d) If a local selector wilfully selects, ballots and reports 


polio deney carlo qualified and liable to serve as a grand or petit juror any 
' person who, according to the provisions of this Act, ought 
not to be so selected, balloted or reported, or takes money or 
other reward for selecting, balloting-or reporting, or omitting 
to select, ballot or report any person, or wilfully inserts in 
such report a wrong description of the name, place of abode, 
or addition of any person so selected, balloted and reported, 
or neglects or omits to complete his selection, ballot and 
report, and to deposit the same in the proper office on or 
before the 25th day of October of the year for which he acts 
as local selector; or 


oe Eanes (e) If a clerk of the peace neglects or omits to perform 
wilful dere- any duty required of him in the manner herein prescribed, 
1ction oO 


of duty. or wilfully does anything inconsistent with the provisions of 
this Act; 
Amount of The person so offending shall for each offence forfeit the 


lty and 
how to be. sum of $200, one moiety whereof shall be paid over to the 


ee treasurer of the county, and shall form part of the fund for 
the payment of petit jurors, and the other moiety thereof, 
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with full costs, to any person who sues for the same in any 
court of competent jurisdiction; and every such action shall 
be tried by the judge without the intervention of a jury, 
and when the same has been commenced in the county court 
the judge of the county court shall, upon the application of 
either party thereto by his order direct that the same shall be 
tried at a sittings of the Supreme Court, and the record may 
thereafter be entered and the action tried at such sittings. 
he 1027, c. 96,5, 108. 


111. All penalties under this Act, for which no other Recovery of 
remedy is given, may be recovered on summary conviction °°’ 
under The Summary Convictions Act. R.S.O. 1927, c. 96, s. 109. Bey3S%* 


112.—(1) It shall be a contempt of court for any person Tampering 
interested in an action in any court, or his solicitor, counsel, ns neg 
agent or emissary before or during the sittings of court at 
which the action is, or is to be, entered for trial or may be 
tried, or at any time after a juror has been summoned, know- 
ingly, directly or indirectly to speak to or consult with a juror 
upon the jury panel for such court respecting such action, 
or any matter or thing relating thereto. 


(2) Where a solicitor or barrister or student at law or Barrister, 


articled clerk is guilty of such offence he may, in addition to student to 
oo be disbarred 

any other penalty, be struck from the roll of solicitors or be or 

disbarred or suspended from the practice of his profession *“8P°"¢°*: 

for a limited time or his name may be erased from the list 

of the Law Society or removed therefrom for a limited time 

by the Supreme Court upon motion at the instance and in the 


name of the Attorney-General. 


(3) This section shall not apply where a juror is also a Exception 
party to or a known witness or interested in the action or is Meech aioe 
otherwise ineligible as a juror in the action, nor to anything “''"°: 
which may properly take place in the course of the trial or 


conduct of the action. R.S.O. 1927, c. 96, s. 110. 


GENERAL PROVISIONS. 


118. If shall be the duty of the sheriff at the sittings of Posting up 


the Supreme Court for trials by jury and the court of general east HES 
sessions of the peace to post up in the court room and jury Gide 
rooms and in the general entrance hall of the court house, 

printed copies in conspicuous type of section 180 of theR.S.C. ¢. 36. 


Criminal Code. R.S.O. 1927, c. 96, s. 111. 
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114. Nothing in this Act shall alter, abridge or affect any 


power or authority which any court or judge has, or any 


practice or form in regard to trials by jury, juries or jurors, 


except in those cases only where such power or authority, 
practice or form is repealed or altered, or is inconsistent with 
any of the provisions hereof. R.S.O. 1927, c. 96, s. 112. 


SCHEDULES OF FORMS. 


SCHEDULE A. 
(Section 22.) 
REPORT OF LOCAL SELECTORS FROM ASSESSMENT ROLL. 


Report of the selection and distribution of jurors for the municipality 
of , in the County of , for the year 19 ; 


made by , Mayor (or Reeve), and , Clerk, and 
by and , Assessors (or by ‘ 
Assessment Commissioner, and and ‘ 


Assessors, as the case may be), of the municipality, on the 
day of , 19 , pursuant to the directions of The Jurors 


Act. (See note 1.) 


FIRST DIVISION. 


For the Roll of Grand Jurors to serve in the Supreme Court of Ontario. 


ae OES 

Sh a. he 

cS GrEgs 

SE ane 

5 8 S45 os 

NAMES. Po = 000.8 OccCUPATIONS. 

oy’, 5 0 8G 

eee ei l ett shat 

S ov o> a) 

res © toa 

6 BW 3 oe te 

Z, O 
John Anderson........... 16 ys Esquire. 
Peter Cameron...3.i:...- 4 6 Yeoman. 
Wilham:O"'Learys 4.25. 2 a Oatlands. Gentleman. 
Aled Pipers a a eas rien 17 1 Esquire. 


etc. 


Sched. A. JURORS AND JURIES. Chap. 108. 1419 


SECOND DIVISION. 


For the Roll of Grand Jurors to serve in His Majesty's Inferior Courts 
of Criminal Jurisdiction. 


at an 
aS oGs. 
50 Bete 
me AES 
= ieee es 
om Sie 
NAMES. neg a bo SA) OccuPATIONS. 
O 8 
Bee 1 on FS 
‘Sa 00 Se + 
aD CO Le i 
6 FU) 5 Ce ao 
a oO 
AY Many AdAMS..... «0.0. . ’ 9 4 Gentleman. 
Peelard rouse... :... |. o. 7 5 Yeoman. 
BRITE E TOTIOS sons 9 och noche 24 5 Esquire. 
BACOU VV VSG. ae cen eh ens 2 1 Tailor. 
Clee 


THIRD DIVISION. 


For the Roll of Petit Jurors to serve in the Supreme Court of Ontario. 


e513 Bf HS 
es tee ee 
29 bres 
oe eB e 
og SS ee 
NAMES. PED c d0 0% OCCUPATIONS. 
Os¢ 5 os iire 
meg aa yea 
‘so2 ie 
foal erpo 
6 BW 65 Om + 
Za O 
Pav Boothey yo... 6. ses 11 7 Merchant. 
Beene (sTACE si iu. SS xs e 7 Yeoman. 
TRCMOM LOWE: 6460 0100 ce 6 1 Shoemaker. 
George Sullivan.......... 3 4 Esquire. 


etc. 
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FOURTH DIVISION. 


For the Roll of Petit Jurors to serve in His Majesty's Inferior Courts of 
Criminal and Civil Jurisdiction. 


-~@ ai et 
BS OES 
Sic Dis Oo 
oS Sm 9 
os HM 
h B BOs oe 
96 Sa 2 oO 
NAMES. 2 oe ce WO OCCUPATIONS. 
OM & 6 So a 
—] o it ‘Him zo 
OO oF 
ao Cyr ° 
6 BW 5 Oe i 
Z O 
William Carpenter........ 7 2 Esquire. 
George Gulesigseun o. 5 soa: 7 8 Tailor. 
Samuel Joneses pe% 4/2... 15 3 Yeoman. 
Thomas Hoole Rogers..... 11 1 Gentleman. 
etc, 


We, the above-named local Selectors for the Municipality of 

solemnly declare, each for himself, that we have made the selection 
and distribution of Jurors in this Report from the Assessment Roll of 
the municipality for the present year, to the best of our judgment and 
information, pursuant to the directions of The Jurors Act, and that we 
have so made the same without fear, favour or affection of, to or for 
any person or persons whomsoever, gain, reward, or hope thereof, other 
than the fees to which we are entitled under the provisions of that Act. 


Witness our hands and seals, the day and year last above written. 


A. B.[L.S.] Mayor or Reeve. 


CoD Wes aC lerk: 

E. F. [L.S.] Assessment Commissioner. 
G. H. [L.S.] Assessor. 

I. J. [L.S.] Assessor. 


R,S.Q. 1927, c. 96, Schedmas 
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SCHEDULE B. 
(Section 24.) 
Jurors’ Book. 

The Jurors’ Book for the County of , for the year 19 

(See note 1.) 

1.—ROLL OF GRAND JURORS. 
To serve in the Supreme Court of Ontario. 


(See note 2.) 


netfee 
is) NAMES. 2 & & {Occupations |-2| REMARKS. 
x ‘s GS n 
io) 
5 a) 5 < a 5 
S 6 BOs 6 
Z. Z O Zz, 
1 KING, 
(Township). 
1; Anderson, John...} 16 aL Esquire. Exempted, 
2} Aylof, Graham.... 9 4 Gentleman. having 
3] Bosworth, David..| 11 i Merchant. served on 
4| Cameron, Peter... 4 6 Yeoman. GT eieist 
(Etc., to, say) Sto 
20} Young, David.... 7 8 Tailor. 3 
2 MARKHAM, 
(Township.) 
UieAllan, Simon...:. pA 7 Yeoman. 
22| Bolland, George... 5 12 Gentleman. 2 
(Etc., to, say) 
31] Wilkinson, James.| 13 4 Esquire. 
32| Yates, Edward.... 1 5 Yeoman. 144 
3 NEWMARKET 
(Town.) 
4 TORONTO, 
(City.) 
26 YorK, 
(Township.) 
503} Arthur, Thomas. . 3 | 2from Bay} Yeoman. 1 
504) Bull, Peter....... 14 |1 E.Y’ge St} Yeoman. 


These are to certify that I have carefully compared the above Grand 
Jurors’ Roll with the Reports made by the local Selectors for the muni- 
cipalities in the County of , for the year 19 , as 
such Reports remained with me as Clerk of the Peace on the 25th day of 
October in that year, and that such Grand Jurors’ Roll contains a true 
and correct transcript of the names, descriptions and additions of all 
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persons so selected and reported as competent, qualified and liable to 
serve as Grand Jurors for such county in the Supreme Court. 
Witness my hand, this day of nae, F 


E. F., Clerk of the Peace. 


Jo TA eGRAND ELOY ello ly 


For the Supreme Court of Ontario (see note 2), as selected for the County 


of by the County Selectors, on the 
day of , 19 +, pursuant to the directions of The 
Jurors Act. 
ome) tes Tn 
Te A = vo 
wo] & : Ok 
| names. |e ele8> 2 |p S| 8| £u 
ww piety “= . ro) ° 
2 : se os E g ccupations oe & g ee 
=| wm 61 8S 3S Glu} reo, 
- e vn) Suv a 1) 018 S 
6 6a} 8 ote = 3|6| 5-28 
Z, PRS) = Z| Z| 
1Arthur, Thomas..1 5.3 12.F rom York. Yeoman. 503) 4 
Bay 
2|/Bolland, George. .| 5 42 Mark- |Gentleman. | 22} 1 
ham, 
3/Yates, Edward A 8 King, Tailor. 20 
CALMED SAV) 
144/Young, David....| 1 5 Mark- |Yeoman. 52 tet 
ham. 
These are to certify that on , the day of 
gu VONS Noh tie foregoing Grand Jury List for "the 
County of , for the Supreme Court for the year 19 , 


was duly selected from the Roll of Grand Jurors to serve in the Supreme 


‘Court for the same year, pursuant to the directions of The Jurors Act. 


Witness our hands this day of , 19 


C.D. Chairman 
E. F., Clerk of the Peace. 


3.—GRAND JURY PANELS FOR THE SUPREME ‘COURT ss 
ONTARIO. 


(See note 2.) 
ING 1 


-PANEL of Grand Jurors returned upon a Precept from the Honourable 
G. H., the Honourable I. J., [etc.] His Majesty’s Justices in that 


behalf, tested the day of 19. te 

the return of thirteen of such Jurors for the sittings of the Supreme 

Court to be held for the County of , on the 

day of , 19 , as drafted on the 
day of 19 , at the office’ of the - 


Clerk of the Peace in B by A.B., Esquire, Sheriff, in 
the presence of K. L. and M. N. Esquires, Justices of the Peace for 
the County, pursuant to the directions of The Jurors Act. 
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re) ra) 
Bu Meaie 
& NAMES. E gs a Occupations “ Remarks 
=) a R ‘Oo 
: |) See yl ce : 
° ° 6 O- = fe) 
Z Z O S Z 
1;Arthur, Thomas} 3 |2 From Bay, | York. Yeoman. 1 
2|Bolland, George} 5 12 Mark- |Gentleman. | 2 
(Etc., to say) ham. 
24|Yates, Edward.| 1 5 Mark- |Yeoman. 144 
ham. 
Witness our hands, the day and year last above written. 
AAD Rents 
1 IM Bieta! Beet 
MING) ake 


No. 2. (See note 4), etc. 


4.—ROLL OF GRAND JURORS. 


To serve in His Majesty’s Inferior Courts (see note 2), of Criminal 
Jurisdiction. (See note 3.) 

(Continue asin Form 1, substituting in the certificate for the words ‘‘Supreme 
Court” the words “Inferior Courts of Criminal Jurisdiction.’’) 


Witness my hand, this day of RY i 
E. F., Clerk of the Peace. 


5.—THE GRAND JURY LIST. 


For the Inferior Courts (see note 2), as selected by the County Selectors, 
for the County of on the day 
of ie pursuant, to che directions of The Jurors Act. 

(Continue « asin Form 2, substituting in the certificate for the words ‘‘Supreme 

Court” the words “Inferior Courts of Criminal Jurisdiction.’’) 


To 


C. DxiChairmdan: 
FE. F., Clerk of the Peace. 


Witness our hands, this day of 


6.—GRAND JURY PANELS FOR THE INFERIOR COURTS. 
(See note 2.) 
No. 1. 

PANEL of Grand Jurors returned upon a Precept from the Presiding Judge 
of the Court of General Sessions of the Peace for the County or 
District of tested the day of 19 for the 
return of thirteen of such Jurors for re Sittings | of the Court of 
General Sessions of the Peace, to be held, etc. 


Continue as in Form 3. 
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7=-ROLL OF PE Vie ROK 


2 MARKHAM, 
(Township.) 


etc. 


% 

3 

} 

an 

et S) 

fe) a 

iS NAMES. 8 

i=) aH 

S } 

fe) fe) 

Z, Z 
1 KING, 

(Township. ) 

1 | Adams, George...] 16 

2 | Aikins, William...| 21 

3-) Alley, Simon. 25>; 25 

4 | Ashford, Thomas. 19 

Sl barclays loners 5 

6 | Cameron, William.| 11 

7 | Daniels, George.. . 9 

8°| Parley, Peter<.-% * 4 

9 Smail> William. A 22 
(etc., to say) 

10 | Worth, David.... 7 

1060 | Yarrold, George...| 14 


or Village or Ham- 


Concession or Street, 
let. 


Rm NN TOUT W Tb 


— 
(oe) 


Occupations 


Esquire. 
Yeoman. 
Yeoman. 
Yeoman. 
Gentleman. 
Merchant. 
Shoemaker. 
Yeoman. 
Yeoman. 


Paor: 
Baker. 


No. on List. 


i) 
ie.) 


Sched. B. 


To serve in the Supreme Court of Ontario. (See notes 2 and 3.) 


2 3 
Sa e 
ot 
ae 
47, 
Dx 
zee 
Oo 

Ec ¢ 
faa 

2 

3 

1 

5 

4 

6 

7 

8 


These are to certify that I have carefully compared the above Petit 


Jurors’ Roll with the Reports made by the local Selectors for the munici- 


palities in the County of 


, for the year 19 


, as such 


Reports remained with me as Clerk of the Peace on the 25th day of 
October of that year, and that such Petit Jurors’ Roll contains a true and 
correct transcript of the names, descriptions and additions of all persons 
so selected and reported as competent, qualified and liable to serve as 
Petit Jurors for such county in the Supreme Court. 


Witness my hand, this 


day 


td ; 
E. F., Clerk of the Peace. 
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Soe PE UR BIST. 


For the Supreme Court of Ontario (see note 2), as selected for the county 


of on , the day 
of e ele, , pursuant to the directions of The 
Jurors Act. 
Py ae conn) 
ae z” 
Oo | 2 ot haunt 
oy Se u o 
me eS A ion 3) 
+ o v = |Ol os 
8 NAMES. i teas 3 Occupations | 6 | &§|~” . 
4 oa iat! S oad (oy fav ae 
=| tH es o Glu} ua, 
e) 3° Oa 4S) @) |e) Ge oO 
: hess se 6 16] 8-8 & 
Z Z|O re Z |Zie% 
1) Adams, George..| 5 5 King. | Gentleman. | 5 
2} Alley, Simon....| 21 vi King. | Yeoman. ame 
3} Ashford, Thomas} 2 19 | King. | Yeoman. 4 
4) Barclay, John...| 19 8 King. | Shoemaker. 7 
5| Daniel, George..} 9 § King. | Merchant. 6 
6| Worth, David...} 11 16 | King. | Yeoman. 9 
(etc., to say) 
188} Yarrold, George.| 14 9 | King. | Baker. 1060} 1 
These are to certify that on , the day of bell Nall 
the foregoing Petit Jury List for the County of for the 
Supreme Court for the year 19 , was duly selected from the Roll of 


Petit Jurors to serve in the Supreme Court for the same year, pursuant 
to the directions of The Jurors Act. 


Witness our hands, this day of 2? 


Cp Chairman. 
E F., Clerk of the Peace. 
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9—PETIT JURY PANELS. 


For the Supreme Court of Ontario. (See note 2.) 


NOE. : 


PANEL of Petit Jurors returned upon the Precept from the Honourable 
G.H., the Honourable J.J., etc., Justices of the Supreme Court, 
tested the day of 19 , for the return 
of such Jurors, for the Sittings of the High Court of Justice (or as 
the precept may require) to be held for the County of ; 
on , the day of , 19 , as drafted 
on the day of , 19 , at the 
office of the Clerk of the Peace in , by A.B., Esquire, 
Sheriff, in the presence of K.L. and M.N., Esquires, Justices of the 
Peace for the County, pursuant to the directions of The Jurors Act. 


a eT : 
% Oo Pa 
o 5 Og = a, 
_ NAMES. + Bie & | Occupations " é 
Au 3 “Or aS oid 
“ ‘3 | 8. 5 St Mets 
5 5 Eso = é = 
— e) 
Z Zillitne 7 Zi ee 
1 pee Simon ohh2t 7 King. Yeoman. 2 
etc., to say 
48/Yarrold, George} 14 9 King. Baker. 288 
: g 


Witness our hands, the day and year last above written. 


A. B., Sheriff. 

f cafeng Bina Weed 2: 

MON Soke 
No. 2. (See note 4.) 
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10.—SPECIAL JURY PANEL. 
(Section 79.) 
No. 1. (See note 2.) 


PANEL of Special Jurors returned upon a Notice to the Sheriff in an 
action in the Supreme Court between N.O., Plaintiff, and P.Q., 
. Defendant, as struck at the office of the Clerk of the Peace, in Toronto, 
on ~rthe WeGay «OL 19 Sey: 
A.B., Esquire, Sheriff, in the presence of R.S., Solicitor for the Plain- 
tiff, and T.A., Agent for the Solicitor of the Defendant (or in the 
presence of R.S., Solicitor for the Plaintiff, the Defendant’s Solicitor, 
though served with the appointment, not appearing), pursuant to 
the directions of The Jurors Act. 


’ 


glee 4 
2/28 
es a! 
~ Seite z 
= ~ 50 a= S is°) 
= NAMES. o:1 Sa re re} i Remarks 
A. ot ice 2 - te 
mo) S > sas = = S3 
: ° a= a rs) a4 
° 016° 3 © ° 
Z ti = a Z 
1j;Abbott, William) 11 9 King. | Gentleman.|I.C. 31/From G. J. 
2|Wilkins, James..| 13 4 Mark- | Esquire. Roll for 
(Ftc., to) ham Se Ce or 
16/Young, David...| “7 8 King. | Tailor. Sa vearc1o) ¢. 
20 |No. 10, the 
Gay aRott 
forTiuh'is 
year being 
exhausted. 


Witness my hand, the day and year last above written. 


A. B., Sheriff. 
R.S.O. 1927, c. 96, Sched. B. 


No. 2. (See note 4.) 
NoteE.—The corresponding Forms for the Inferior Courts of Civil 


and Criminal Jurisdiction shall be with appropriate changes Forms 
7 to 10. 


NOTES: TO: FORMS«INGSCHEDULES*A AND B: 


(1) This Title to be placed at the head of each page of the Book. 


(2) So much of this Sub-Title as ends with this word to be placed at the 
head of each page of the Book appropriated to this class of entries. 


(3) This Roll to be commenced on a new page, after leaving a sufficient 
number of leaves for the Jury List to be selected from the preceding Roll 
and the probable number of Panels that may be drafted from such List in 
the course of the year. 


(4) The subsequent Panels following immediately may be commenced on 
the same page on which the preceding one 1s closed. 
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Sched. D. JURORS AND JURIES. Chap. 108. 


SCHEDULED: 
FORM 1. 
In the Supreme Court of Ontario. 
(Section 43.) 
George the Sixth, by the Grace of God, King, &c. 


Ontario 
County (or District) of 


To Wit: 


To the Sheriff of the of 

You are commanded that you cause to come before fhe Judge or other 
person holding the sittings of the Supreme Court (or County or District 
Court) (or the Court of General Sessions of the Peace) at in your 
Bailiwick, on the day of , 19 , all panels concerning 
such sittings (and when the sittings are for the trial of criminal as well as 
civil cases), and also cause to come thirteen good and lawful men of your 
Bailiwick duly qualified to serve as Grand Jurors at the said sittings; 
and also summon a competent number, being not less than good and 
lawful men duly qualified to serve as Petit Jurors for the trial of (Criminal 
and) Civil issues; and that you and your deputy Sheriff, Bailiffs, and 
other officers then and there attend in your proper persons to do those 
things which to your and their offices appertain. And that you have 
then and there the names of all Jurors and Constables whom you shall 
cause to come before us. And have then and there this precept 

Dated at , this day of , 19 


R.S.O. 1927, c. 96, Sched. D, Form. 1. 


FORM 2. 
(Section 45 (2) ) 


Take notice that there being no business requiring the attendance of 
petit jurors at the sittings of the Supreme Court (07 county court or 
court of general sessions of the peace) on the opening day thereof to be 
holden the day of Lo , your 
attendance as a juryman on that day is not required, and i in so far as the 
summons served upon you requires your attendance on that day it shall 
be disregarded. 


Further take notice that you are required to attend the sittings of this 
court on the day of , 19 , at the hour 
of o'clock in the noon. 


And further take notice that in case you attend at such sittings on any 
day prior to that last above mentioned, you will not be entitled to any 
fees or mileage for such attendance. 


Dated at 
this day of 2419 


Sheriff of the County 
(or District) of 


LOS (eC ron Sa). 
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FORM 3. 


(Section 64 (1).) 
To . 


Take notice that you are required to attend the sittings of the Supreme 
Court (or County or District Court) (or the Court of General Sessions 
of the Peace) to be held at , in the County (or District) of  , 
on the day of 19 , as a Grand (or Special, or Petit) Juror, 
and in default of your so attending you will be liable to the penalties 
provided by The Jurors Act. 

Dated at , the day of 19 : 

Sheriff of the County 

(or District) of 


R:S.Q. 1927, c..96, Sched. D> Rorme2 


FORM 4. 
(Section 64 (3).) 
To the Sheriff of the County or District of 


Take notice that there is no (civil or criminal, as the case may be) business 
requiring the attendance of a jury at the ensuing sittings of the Supreme 


Court (orthecourtof ) to be holden on the 
day of , 19 , and that the attendance of jurymen 
at such sittings is not required. 

Dated at , this day of mei ; 


Registrar (or Local Registrar of the Supreme 
Court, Clerk of the County Court or 
Clerk of the Peace, as the case may be) 
for the County or District of 


R.S.0. 1927, c. 96, Sched. D,, Form: 


FORM 5. 
(Section 64 (5).) 
To 
Take notice that there being no business requiring the attendance of 
jurymen at the sittings of the Supreme Court (07 the court of bs 
to be holden on the day of 4g 4 


your attendance as a juryman at such sittings is not required, and the sum- 
mons served upon you for your attendance is cancelled. 


Further take notice that in case you attend at such sittings after the 
receipt by you of this notice you will not be entitled to any fees or mileage 
for such attendance. 

This notice is given pursuant to The Jurors Act. 


Dated at , this day of 19 


Sheriff of the County 
(or District) of 


R.S.O. 1927, c. 96, Sched. D, Form 4. 


- 
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9. PROCEDURE IN CIVIL. MATTERS. 


GHAP TER. 109. 


The Arbitration Act. 


1. In this Act,— Interpreta- 
tion. 
(a) “Court” shall mean the Supreme Court; Bae ae 


(b) “Judge”’ shall mean a judge of the Supreme Court; “Jude.” 


(c) “Rules of Court” shall mean the rules of the Supreme ‘' ae of 
Court made under The Judicature Act; Rev. Stat. 
c. 100. 


(d) “Submission” shall mean a written agreement to ‘‘Submis- 
submit present or future differences to arbitration, 
whether or not an arbitrator is named therein. 


es OL 2 Ga eto I 


APPLICATION OF ACT. 


. This Act shall apply to an arbitration to which His Towne 
Pratesey Is DALLA INU OG Tatar aa, 


3. This Act shall apply to every arbitration under any References 
Act passed before or after the commencement of this Act as Beat tOny 
if the arbitration were pursuant to a submission, except in ?°’°™ 
so far as this Act is inconsistent with the Act regulating the 
arbitration or with any rules or procedure authorized or 
recognized by that Act. R.S.O. 1927, c. 97, s. 3. 


REFERENCES BY SUBMISSION. 
Generally. 


4.. A submission, unless a contrary intention is expressed Irrevocabil- 
; : ity o 
therein, shall be irrevocable, except by leave of the Court, submission. 
and shall have the same effect as if it had been made an order Effect. 
Of Court: sktin: Ol O2t, cs 97,8. 4. 


1432 


What sub- 
mission to 
include. 


Official 
referee to 
act when 
applied to. 


Staying legal 
proceedings 


taken after 
submission. 


Failure to 
concur. 


Failure to 
appoint. 


Vacancies 
not filled. 


Remedy. 


Chap. 109. ARBITRATION. SECs 

5. A submission, unless a contrary intention is expressed 
therein, shall be deemed to include the provisions set forth 
in Schedule A, so far as they are applicable to the reference. 


Resin 107 casa: 


6. Where a submission provides that the reference shall be 
to an official referee any official referee to whom application 
is made shall hear and determine the matters agreed to be 
referred. kk Oe 192 (cl O lass 6, 


7. If any party to a submission, or any person claiming 
through or under him, commences any legal proceeding in 
any court against any other party to the submission, or any 
person claiming through or under him, in respect of any mat- 
ter agreed to be referred, any party to such legal proceeding 
may at any time after appearance and before delivering any 
pleading or taking any other step in the proceeding apply 
to that court to stay the proceeding, and that court, or a judge 
thereof, if satisfied that there is no sufficient reason why 
the matter should not be referred in accordance with the sub- 
mission and that the applicant was at the time when the pro- 
ceeding was commenced and still remains ready and willing 
to do all things necessary to the proper conduct of the arbi- 
tration, may make an order staying the proceeding. R.S.O. 
TOD Ter Oy o/s 


Appointment of Arbitrator or Umpire by Court. 


8.—(1) In any of the following cases,— 


(2) where a submission provides that the reference shall 
be to a single arbitrator and the persons whose 
concurrence is necessary do not, after differences 
have arisen, concur in the appointment of an arbi- 
trator or 


(b) where an arbitrator, an umpire or a third arbitrator 
is to be appointed by any person, and such per- 
son does not make the appointment; or 


(c) unless the submission otherwise provides, where an 
arbitrator, an umpire or a third arbitrator refuses 
to act or is incapable of acting or dies, and the 
vacancy is not supplied by the person having the 
right to fill the vacancy, 


any party may serve the other party or the arbitrators, or 
the person who has the right to make the appointment, as the 


See: 13: ARBITRATION. Chap. 109. 1433 


case may be, with a written notice to concur in the appoint- 
ment of a single arbitrator or to appoint an arbitrator, umpire 
or third arbitrator. 


(2) If the appointment is not made within seven clear days When court 
after the service of the notice the Court or a judge may, on ee ae 
application by the party who gave the notice, appoint an arbi- 
trator, umpire or third arbitrator, who shall have the like 
powers to act in the reference and make an award as if he had Powers of 
been appointed by consent of all parties. R.S.O. 1927, c. 97, 

Sietels 


Powers of Arbitrators. 


9. An arbitrator or umpire acting under a submission Os a 
shall, unless the submission expresses a contrary intention, 
have power,— 


(a) to administer oaths to the parties and witnesses; 


(b) to state an award as to the whole or part thereof in 
the form of a special case for the opinion of the 
Court; and 


(c) to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. 


GS. OF 1927) cviO7 S59) 


10. The time for making an award may from time to time Enlarging 
4 : time for 
be enlarged by the Court or a judge whether or not the time making 


for making the award has expired. R.S.O. 1927, c. 97, s. 10.°%°™ 


11.—(1) The Court may remit the matters referred, or Remitting 
. : : for recon- 
any of them, to the reconsideration of the arbitrators or sideration. 


umpire. 


(2) The arbitrators or umpire shall, unless the order other- Vhen award 


wise directs, make the award within three months after the 
Gare o. the:order’y RiS:011927,-6f97, sat. 


: ; : Removal of 
12.—(1) Where an arbitrator or umpire has misconducted arbitrator. 


himself the Court may remove him. 


(2) Where an arbitrator or umpire has misconducted him- Setting aside 


self, or an arbitration or award has been improperly pro- 
cured, the Court may set the award aside. R.S.O. 1927, 


Cao7ss.112. 


13. An award may, by leave of the Court or a judge, be Enforcins 


enforced in the same manner as a judgment or order to the 
same effect. R.S.O. 1927, c. 97;:se 13: 
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Subpoenaing 
witnesses. 


Production. 


Commission 
to examine 
witnesses. 


Application 
of Rev. Stat., 
c. 100 and 
rules. 


Where sub- 
mission 
provides for 
appeal. 


Procedure 
by party 
taking up 
award. 


Notice of 
appeal. 


Taking 
evidence in 
writing. 


Evidence to 
be tran- 
scribed only 
on appeal. 


Exhibits— 
transmission 
to registrar. 


Chap aloe: ARBITRATION. . Sec. 14. 


Witnesses and Evidence. 


14. Any party to a submission may sue out of the Court 
a writ of subpoena ad testificandum, or a writ of subpoena 
duces tecum, but no person shall be compelled under any such 
writ to produce any document which he would not be com- 
pellable to produce on the trial of an action. R.S.O. 1927, 
COs Sty 


15.—(1) Where a party to a submission desires to pro- 
cure for use upon the reference the evidence of any person 
to be taken de bene esse or to be taken out of Ontario, an order 
may be made for the examination of such person or for the 
issue of a commission in the like circumstances and with the 
like effect as a similar order may be made in an action. 


(2) The provisions of The Judicature Act and rules of 
court shall apply to such order or commission and to the 
proceedings thereon and the evidence taken thereunder. 
RS.O2192/o.0 Telos se : 


Appeal from Award. 


16.—(1) Where it is agreed by the terms of the submis- 
sion that there may be an appeal from the award an appeal 
shall lie to the judge of the Supreme Court and to the Court 
of Appeal. 


(2) Where by the agreement of the parties or by the pro- 


visions of any statute there is an appeal from an award the 


party taking up the award shall file the same with the registrar 
of the Supreme Court and shall serve a copy of the award 
and a notice of the filing thereof upon the opposite party. 


(3) Notice of appeal may be served within fourteen days 
returnable within thirty days after service of the copy of the 
award and notice of filing. 


(4) In all cases in which there is a right of appeal the evi- 
dence of the witnesses shall be taken down in longhand and 
be signed by the witnesses, or be taken in shorthand. 


(5) It shall not be necessary that evidence taken in short- 
hand be transcribed unless an appeal is taken. 


(6) Upon the request of the party appealing the exhibits 
shall be transmitted by the arbitrator to the office of the regis- 
trar for the purpose of the appeal. 


Sh a ae 


Sec. 20. ARBITRATION. Chap. 109. 455 


(7) A stenographer employed to take evidence in short- Gath i 
hand shall be sworn to faithfully take down and transcribe the rapher. 


evidence and shall certify to the accuracy of all copies sup- 
plied. 


(8) Where the arbitrators proceed wholly or partly on EN al aeedecraie of 
view of any knowledge or skill possessed by themselves or any on view or 
of them they shall also put in writing a statement thereof Eo heiccce: 
sufficiently full to enable a judgment to be formed of the 


weight which should be attached thereto. 


(9) The Court may require explanations or reasons from regen ie 
the arbitrator and may remit the matter or any part thereof report from 


: Ps ‘A arbitrator. 
to him for further consideration. 


(10) The Court may extend the time limited by this sec- Pomete ty 
tion either before or after its expiry or may dispense with pa letiion, of 
compliance with the requirements of this section. R.S.O. | 


LO2T aC. Olas lO. 


s 


FEES AND COSTS. 


17. In sections 18 to 24,— Interpreta- 


(a) “Arbitrator” and ‘Arbitrators’ shall include an ope 
umpire and a referee in the nature of an arbitrator; 
and 


(b) “Award” shall include umpirage and a certificate “Award.” 
in the nature of aimaward. wR-ob.0. 1927c 197. seb. 


18. The parties to a submission may agree, by writing Agreement 
signed by them or by making such agreement a part of the sub- be outa: 
mission, to pay to the arbitrator or to the arbitrators, if more "0" 
than one, such fees for each day’s attendance, or such gross 
sum for taking upon themselves the burden of the reference 
and making the award, as the parties see fit, and no arbi- 
trator shall take or receive from either party to any sub- 
mission any greater fee than that agreed upon, or in default 
of agreement than that provided by Schedule B, and the 
receipt of any greater fee may be regarded as misconduct 
justifying the setting aside of the award. R.S.O. 1927, 

C97, 3-18: 


19. No greater fees shall be taxed to a person called as a Fees to 
witness before an arbitrator than would be taxed to him in "°°": 
an action in the Supreme Court. R.S.O. 1927, c. 97, s. 19. 

osts of 


} ; Fane 
20. Where, at a meeting of arbitrators of which due notice meeting 


3 > 5 where no 
has been given, no proceedings are taken in consequence of proceedings. 
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the absence of any party, or of a postponement at the request 
of any party, the arbitrators shall make up an account of the 
costs of the meeting, including the proper charges for their 
own attendance and that of any witnesses and of the counsel 
or solicitor of the party present, and not desiring the postpone- 
ment, and unless under the special circumstances of the case 
they think that it would be unjust so to do, they shall charge 
the amount thereof, or of the disbursements, against the party 
in default or at whose request the postponement is made, and 
the last mentioned party shall pay the same to the other party, 
whatever may be the event of the reference, and the aribtrators 
shall, in the award, make any direction necessary for that pur- 
pose, and the amount so charged may be set off against, and 
deducted from, any amount awarded in his favour. R.S.O. 
1027/62 94, -S.) 20; 


Jaxaton 0) 21 (1) Any party to atrarbitration:shall be entitledara 
parties. have the costs thereof, including the fees of the arbitrators, 
or such fees alone, taxed by one of the taxing officers of the 
Supreme Court at Toronto upon an appointment which may 
be given by the taxing officer for that purpose on the filing 


of an affidavit setting forth the facts. 


At instance (2) A taxation of the fees of the arbitrators may be had 
arbitrators. pon an appointment given at the instance of the arbitrators 
or any of them upon a like affidavit. R.S.O. 1927, c. 97, s. 21. 


pe of 22.—(1) The taxing officer shall in no case, except as pro- 
officer. vided in section 18, tax higher fees than are mentioned in 


Schedule B to the arbitrators but, upon reasonable grounds, he 
may reduce the fees to any amount below the maximum men- 
tioned in the Schedule, but not below the minimum, having 
always regard to the length of the arbitration, the value of 
the matter in dispute, and the difficulty of the questions to be 
decided; the fees to be allowed to solicitors and counsel shall 
be as nearly as may be similar to the fees allowed upon a 
reference in the Supreme Court or the county court, the scale 
to be determined by the taxing officer having regard to the 
value of the matter in dispute, but he shall not tax more than 
one counsel fee to either party. 


Sie (2) The taxing officer may tax a reasonable sum for pre- 
paring the award. 


abbots (3) An appeal may be had from such taxation in the same 
manner as from a taxing officer’s certificate of taxation in an 
action. 


Sec. 28. ARBITRATION. Chap. 109. 1437 


(4) The taxing officer and the judge upon appeal from Power to 
taxation shall have the power to reduce fees payable to the aperdes 
arbitrator and to counsel and solicitors where the arbitration 
has been unduly prolonged. R.S.O. 1927, c. 97, s. 22. 


23. An arbitrator who, after having entered upon the Penalty for 


ee trat 
reference, refuses or delays after the expiration of one month 2fpn etihe 


from the publication of the award to deliver the same until £0 2X2°", 
a larger sum is paid to him for his fees than ‘s by this Act fees: 
permitted, or who receives for his award or for his fees as 
arbitrator any such larger sum, shall forfeit and pay to the 

party who has demanded delivery of the award or who has 

paid to the arbitrator such larger sum in order to obtain, or 

as a consideration for having obtained it, treble the excess so 
demanded or received by the arbitrator contrary to the pro- 

visions of this Act, to be recovered by action in a court of 
competent jurisdiction. R.S.O. 1927, c. 97, s. 23. 


24. Where an award has been made the arbitrator may arbitrator 
maintain an action for his fees after the same have been '2,2’¢. . 
taxed, and in the absence of an express agreement to the con- f¢s- 
trary he may maintain such action against all the parties to 


the reference, jointly or severally. R.S.O. 1927, c. 97, s. 24. 


GENERAL PROVISIONS. 


25. A judge may order the sheriff, gaoler or other officer Order to 
having the custody of a prisoner to produce him for examina- produce: 
tion before an arbitrator or an umpire. R.S.O. 1927, c. 97, DUisoner as 


S25. 


26. An arbitrator or an umpire may at any stage of the Case stated 
proceedings and shall, if so directed by the Court, state in the af Ceuneen 
form of a special case for the opinion of the Court any ques- 
tion of law arising in the course of the reference and an arbi- 
trator or umpire appointed under the authority of a statute or 
by a court or judge shall, when so directed by the Court, 
state the reasons for his decision and his findings of fact and 
Omlawas kso.06102/6.c..07, 5.120. 

27. An order made under this Act may be made on such ¢28'83 | 5, 
terms as to costs, or otherwise, as the authority making the Cou. 
Drogen thitiks (Usa Kk.5.0). 192/5-C. Olas. 27, 


28. An arbitrator or an umpire, where no special reason Dispensing 
ng 
appears to him to exist for filing an original book, paper or original 
document as an exhibit, as hereinbefore provided, may allow °'P": 


a copy thereof or of such portion thereof as he may deem 
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material to be substituted as an exhibit in the place of the 
original book, paper or document. R.S.O. 1927, c. 97, s. 28. 


Rroquerion 29. Upon an appeal from or motion to set aside an award 


on appeal or any party may by notice require any other party to produce, 
motion to A p 
set aside and the party so required shall produce upon the hearing of 
award. : . Tae 
the appeal or motion any original book, paper or document 
in his possession which has been used as an exhibit or given 
in evidence upon the reference, and which has not been filed 


with the depositions. R.S.O. 1927, c. 97, s. 29. 


Time for 30.—(1) Unless by leave of the Court or a judge, an 
moving to iy z 4 : 
set aside. application to set aside an award, otherwise than by way 


of appeal, shall not be made after six weeks from the pub- 
lication of the award. 


Time jwithin (2) Such leave may be granted before or after the expira- 


may be tion of the six weeks. 

granted. 

Veer (3) In the computation of time for appealing against, or 

reckoned. applying to set aside an award, the vacations shall not be 
reckoned. 

Costs of (4) When an award is set aside the Court or a judge set- 

reference and 


pe gen ting aside the same may give directions as to the costs of the 


aside. reference and award. R.S.O. 1927, c. 97, s. 30. 
BOS 31. Rules of court for the better carrying out of the pur- 


poses of this Act and regulating the practice thereunder may 
be made by an authority to whom is committed power of 
making rules ‘of court: ) -RiS.04 1924; ¢:197, sols 


VALUATORS. 


Epos 382.—(1) The Court or a judge shall have power to ap- 

valuator, etc. point a valuator, valuer or appraiser, where it is provided 
by a written agreement that a valuation or appraisement shall 
be made by a valuator, valuer or appraiser. 

When bower (2) The power may be exercised in the like cases and the 

frocedure — proceedings shall be the same as provided by section 8, except 

Excepted that the Court or a judge shall not have power without the 
consent of the parties to appoint a valuator, valuer or ap- 
praiser in the place of the one who is named: in the agreement 
and who refuses to act, is incapable of acting or dies. R.S.O. 
LOZ, CO] eS a8 A 


Sched. A. | ARBITRATION. Chap. 109. 


SCHEDULE A. 
(Section 5.) 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 


(a) If no other mode of reference is provided, the reference shall be 
to a single arbitrator. 


(0) If the reference is to two arbitrators, the two arbitrators may 
appoint an umpire at any time within the period during which they have 
power to make an award. 


(c) If any arbitrator or umpire or third arbitrator refuses to act, or is 
incapable of acting or dies the party or parties, or the arbitrators by 
whom he was appointed, may appoint an arbitrator, umpire or third 
arbitrator, as the case may be, in his stead, and this power may be exercised 
from time to time as vacancies occur. 


(d) The submission shall not be revoked by the death of the parties 
or either of them. 


(e) The award shall be delivered to any of the parties requiring the 
same; and the personal representatives of any party deceased may require 
delivery of the award. 


(f) The arbitrators shall make their award in writing within three 
months after entering on the reference, or after having been called on to 
act by notice in writing from any party to the submission, or on or before 
any later day to which the arbitrators, by any writing signed by them, 
may from time to time enlarge the time for making the award. 


(g) If the arbitrators have allowed their time or extended time to 
expire without making an award, or have delivered to any party to the 
submission, or to the umpire, a notice in writing, stating that they cannot 
agree, the umpire may forthwith enter on the reference in lieu of the 
arbitrators. 


(h) The umpire shall make his award within one month after the 
original or extended time appointed for making the award of the arbitrators 
has expired, or on or before any later day to which the umpire by any 
writing signed by him may from time to time enlarge the time for making 
his award. 


(<) The parties to the reference, and all persons claiming through 
them respectively, shall, subject to any legal objection, submit to be 
examined by the arbitrators or umpire, on oath in relation to the matters 
in dispute, and shall subject as aforesaid, produce before the arbitrators 
or umpire all books, deeds, papers, accounts, writings, documents and 
things within their possession or power respectively which may be required 
or called for, and do all other things which during the proceedings on the 
reference the arbitrators or umpire may require. 


(j) The witnesses on the reference shall be examined on oath. 

(k) The award to be made by the arbitrators or by a majority of them 
or by the umpire shall be final and binding on all the parties and the 
persons claiming under them respectively. 

(1) The costs of the reference and award shall be in the discretion 


of the arbitrators or umpire, who may direct to and by whom and in what 
manner those costs or any part thereof shall be paid. 


RS :0F 1927 4c) 9 SchedulesA: 
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SCHEDULE. B: 
(Sections 18 and 22.) 
FEES CHARGEABLE BY PROFESSIONAL ARBITRATORS. 
For every meeting where the reference is not proceeded with, 
but a postponement is made at the request of any party, 
not-less than wart ianth .. awitesi id sho: Sli Ae eRe ae $4 .00 


NOUMMNGE LOA eee Mel eass we aed he ye Soe. Seal Ol ce eee cana eee 8.00 


For every day’s sittings, to consist of not less than six hours, 


not léss thatios sa terecilen dazd¥ ake Sehasak HO note: ee 10.00 
nop-more thane . bri nineciee aepeey eds Bette ee See ce ae 20.00 
Where a day’s sittings consists of more than six hours, 
For each additional hour, not less thanjacsa mung ao eee ee eee 2.00 
TOF) MOKENA Matey choi, er ee et ao le ee, RN? Cane ve a UR J 3.00 


For every sittings not extended to six hours (fractional parts of 
hours being excluded) where the reference is actually proceeded 
with, for each hour occupied, 
not; less thanoah. vd+ ies owe B eres teensy loners ae iogs 2.00 
NOK More than sol cle eealele Cane iiss, neo ego tk eae a Relea ee 3.00 


R.S.O. 1927, c. 97, Schedule B. 


Sec. 1 (e) (ii). MENTALLY INCOMPETENT PERSONS. Chap. 110. 1441 


CHAR TER LO: 


The Mental Incompetency Act. 


thi | Interpreta- 
bi. ‘In sthis Act,— rue a 
(a) “Contingent right,” as applied to land, shall in- ;ooptmeent 


(0) 


(c) 
(d) 


(e) 


clude a contingent and an executory interest; a 
possibility coupled with an interest whether the 
object of the gift or limitation or such interest or 

eee : 7 5 . Magy ey, VaKoe. 
possibility is or is not ascertained, and a right of 53-54 Vict. 
entry whether immediate or future and whether * * * °** 
vested or contingent; 


“Convey” and “conveyance,” applied to any per- ‘‘Convey.” 
E Convey- 

son, shall mean the execution by such person of ance.’ 

every necessary or suitable assurance for convey- 

ing or disposing to another land whereof such per- 

son is seized, or in which he is entitled to a con- 

tingent right, either for the whole estate of the 

person conveying or for any less estate, together 

with the performance of all formalities required 

by law to the validity of such conveyance; 


“Court”’ shall mean the Supreme Court; “Court.” 


“Land” shall include messuages, tenements, and “¥@"¢-” 
hereditaments, corporeal and incorporeal of every 
tenure or description whatever may be the estate 
or interest therein, and whether entire or undi- 


wided *#R39:0. 4192 /e298,-s: 1, cls: (a-d), 


‘‘Mentally incompetent person”’ shall mean a person,— j,y ently 
person.’”’ 
(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property; 
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oe (f) ‘‘Mental incompetency” shall mean the condition of 

petency.” mind of a mentally incompetent person; 1937, 
c. 39, s. 4. 

‘“‘Mortgage.’’ 

NON AN (g) “Mortgage”? shall include every interest or prop- 

Peete sat erty in real or personal estate which is a security 
for money or money’s worth; 

““Possessed.”’ 

(h) ‘“‘Possessed”’ shall be applicable to any vested estate 
less than a life estate at law or in equity, in pos- 
session or in expectancy in any land; 

“Seised.”’ 
(t) “‘Seised’”’ shall be applicable to any vested interest 
Imp, Act, oe life or of a greater description, and shall eXx- 
ee end to estates at law and in equity in possession 
or in futurity in any land; 
ua (j) ““Stock’”’ shall include shares and any fund, annuity 
or security transferable in books kept by any com- 
pany or society, or by instrument of transfer alone, 
or by instrument of transfer accompanied by other 
Imp. Act, formalities, and any share or interest therein, and 
53-54 Vict. . 4 é 
c. 5, 8. 341. also shares in ships registered under the Acts relat- 
ing to merchant shipping; 
ee ote (k) ‘Trust’ and “trustee” shall include implied and 
constructive trusts and cases where the trustee has 
some beneficial interest, and also the duties inci- 
dent to the office of personal representative of a 
Imp. Act, deceased person, but not the duties incident to an 
53-54 Vict. 
c. 5, 8. 341. estate conveyed by way of mortgage. R.S.O. 
192 7.,00.98,. Slt sCls: (Ca-k)s 
JURISDICTION OF COURT. 
pve ob 2.—(1) Subject to the provisions of The Menial Hospitals 
RIG are Act, the Court shall have all the powers, jurisdiction and 
c.392. ' authority of His Majesty over and in relation to the persons 
and estates of mentally incompetent persons, including the 
care and the commitment of the custody of mentally incom- 
petent persons and of their persons and estates. 
ee ot (2) The Court may make orders for the custody of mentally 


incompetent persons and the management of their estates, 
and every such order shall take effect as to the custody of 
the person immediately, and as to the custody of the estate 
upon the completion of the committee’s security. R.S.O. 
192Pren9S, sw2 11987 Pen sog sus. 


Sec. 6 (4). | MENTALLY INCOMPETENT PERSONS. Chap. 110. 1443 


3. The powers by this Act conferred upon the Court may Powers of 


be exercised by a judge of the Supreme Court in Chambers. dhatsbers. 


R:9:0531927,+60,98,-6/:3. 


4. The Court may delegate to a master, official referee or Power of 
other officer all or any of the powers of the Court under this pmol 
Act, except the making of a declaration of mental incompet- '®'"°* 


CNey aro, 1027. C98. se aos le C. 59.5.) 3. 


DECLARATION OF MENTAL INCOMPETENCY. 


5.—(1) The Court upon application supported by evi- Declaration 
dence, may by order declare a person a mentally incompetent 21 ment 
_ person if the Court is satisfied that the evidence establishes P°*°?°”: 
beyond reasonable doubt that he is a mentally incompetent 


person. 


(2) The application may be made by the Attorney-Gen- By whom 
eral for Ontario, by any one or more of the next of kin of the 2?pucation | 
alleged mentally incompetent person, by his or her wife or 
husband, by a creditor, or by any other person. 


(3) The alleged mentally incompetent person and any per- Appeal. 
son aggrieved or affected by the order shall have the right to 
appeal therefrom. 


(4) The practice and procedure on the appeal shall be the procedure. 
same as on an appeal from an order made by a judge of the 
Slupreme Court. “R.S.021927,'c..98."s; 53 '1937,'c, 39;S% 3. 


6.—(1) Where in the opinion of the Court the evidence Issue to try 
does not establish beyond reasonable doubt the alleged te Chae 
mental incompetency, or where for any other reason the Court °°™Peten’y: 
deems it expedient so to do, instead of making an order under 
subsection 1 of section 5, the Court may direct an issue to 


try the alleged mental incompetency. 


(2) Subject to the provisions of section 7 the issue shall be methoa of 
tried with or without a jury as the Court directing it or the '?" 
judge presiding at the trial may order. 


(3) The trial shall take place at such time and place as Time ana 
the Court may direct. place. 


(4) On the trial of the issue the alleged mentally incom- production 
petent person, if within the jurisdiction of the court, shall be ee ca ue F 
produced, and shall be examined at such time and in such P°°®: 
manner, either in open Court or privately, and, where the 


trial is with a jury, before the jury retire to consider their 
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Scope of 
inquiry. 


Procedure. 


Appeal. 


Finality. 


Right of 
alleged 
mentally 
incompetent 

erson to 

ave issue 
tried by 
Jury. 
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verdict, as the presiding judge may direct, unless the Court 
by the order directing the issue or the judge presiding at the 
trial dispenses with the production of the mentally incom- 
petent person or with his examination. R.S.O. 1927, c. 98, 
S26 41-4) 1037 aoe BOSS. 


(5) On the trial of the issue the inquiry shall be confined 
to the question whether or not the person who is the subject 
of the inquiry is at the time of the inquiry a mentally incom- 
petent person and incapable of managing himself or his af- 
fairs, and the presiding judge shall make an order in accord- 
ance with the result of the inquiry. R.S.O. 1927, c. 98, s. 
OS) MOS Coots, 


(6) The practice and procedure as to the preparation, 
entry for trial and trial of the issue, and all the proceedings 
incidental thereto, shall be the same as in the case of any 
other issue directed by the Court or a judge. 


(7) The alleged mentally incompetent person and any 
person aggrieved or affected thereby shall have the like right 
to move against a verdict or to appeal from an ordermade 
upon or after the trial as may be exercised by a party to an 
action in the Supreme Court including the right of appeal; 
and the Court hearing any such motion or appeal shall have 
the same powers as upon a motion against a verdict or an 
appeal from a judgment entered at or after the trial of an 
action. 


(8) Subject to the provisions of section 9 the order or 
judgment of the Court or, where the issue is tried by a jury, 
the verdict of the jury shall be final unless set aside upon 
appeal or motion under subsection 7. R.S.O. 1927, c. 98, 
s. 6 (6-8); 1937, c. 39, s. 3. 


7. An alleged mentally incompetent person shall be entitled 
to demand, by notice in writing to be given to the person 
applying for the declaration of his mental incompetency, 
and also to be filed in the Central Office at Osgoode Hall, 
Toronto, at least ten days before the first day of the sittings 
at which the issue is directed to be tried, that any issue dir- 
ected to determine the question of his mental incompetency 
shall be tried with a jury, and, unless he withdraws such de- 
mand before the trial, or the Court is satisfied by personal 
examination of the mentally incompetent person that he is 
not mentally competent to form and express a wish for a 
trial by jury and so declares by order, the issue shall be tried 
bycalquny. OR S:Or 1927 ics ose 7957 ners Seo: 
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8.—(1) For the purposes of the examination mentioned Se tee 


in section 7, or where it is deemed proper for any other pur- een 
pose, the @ntet may require the alleged mentally incompetent person. 
person to attend at such convenient time and place as the 


Court may appoint. 


(2) The Court may by order require an alleged mentally Order for 
incompetent person to attend and submit to examination sea inatiors 
by one or more medical practitioners at such time and place 


as the order directs. R.S.O. 1927, c. 98, s. 8; 1937, c. 39, s. 3. 


SUPERSEDING DECLARATION OF MENTAL INCOMPETENCY. 


9.—(1) Upon application at any time after the expira- Application 
tion of one year from the date of the order by which a person duclerstions 
has been declared a mentally incompetent person, or sooner oF Rese 
by leave of the Court, the Court, if satisfied that such person 
has become mentally competent and capable of managing his 
own affairs, may make an order so declaring. R.S.O. 1927, 


085.549 (1) 1937,.C..59, 665195 O41): 


(2) Any such order shall be subject to appeal as provided Appeal. 
by subsections 3 and 4 of section 5. R.S.O. 1927, c. 98, s.9 (2). 


(3) Instead of making an order under subsection 1 the pirecting 
Court may direct an issue to try the question of the recovery [Sue 28 te 
of the person so formerly declared or adjudged a mentally 
incompetent person. R.S.O. 1927, c. 98, s. 9 (3); 1937, 
C..59,.58."3; 6 Oe 


(4) Any issue so directed shall be subject to the provi- Application 
sions of section 6 and of section 7. R.S.O. 1927, c. 98, s. 9 (4). °°" 


(5) Where a person formerly declared a mentally incom- order 
petent person has been found to be mentally competent and SUperseaine 
capable of managing his own affairs and the time for appeal- 0 mental 
ing from or moving against the order or verdict has expired, Petency- 
or if an appeal be taken or a motion made, when the same has 
been finally dismissed, an order may be issued superseding, 
vacating, and setting aside the order declaring the mental 
incompetency of such person for all purposes except as to 
acts or things done in respect of. the person or estate of the 
mentally incompetent person while such order was in force. 


Be 0 2 SS OU tO Ss C30, Son O20 (la). 
COMMITTEES OF ESTATES OF MENTALLY INCOMPETENT 
PERSONS. 


10. Where a committee of the estate of a mentally incom- 
petent person has been appointed, _ 
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a Coated oe (a) the committee shall, within six months after being 
property. appointed, file in the office of the master to whom 


the matter is referred, or of such officer as may 
be appointed for that purpose, a true inventory 
of the whole real and personal estate of the mentally 
incompetent person, stating the income and profits 
thereof, and setting forth the debts, credits, and 
effects of the mentally incompetent person, so far as 
the same have come to the knowledge of the committee; 


ep eee eee (b) if any property belonging to the estate is discov- 
property. ered after the filing of the inventory the committee 


shall file a true account of the same, from time to 
time, as it is discovered; 
VerUscapoe (c) every inventory and account shall be verified by 
the oath of the committee; 


Security to (d) the committee shall give security with two or more 
Pe On sureties in double the amount of the personal 


Seabee estate, and of the annual rents and profits of the 


real estate, for duly accounting for the same from 
time to time at such intervals as may be directed 
by the Court, for filing the inventory and for the 
payment into Court of the balances in his hands 
upon such accounting forthwith after the same shall 
have been ascertained or otherwise as the Court 
may direct; and 


pen ee (e) the security shall be taken by bond in the name of 
the accountant of the Supreme Court, and shall 
be filed in his office. R.S.O. 1927, c. 98, s. 10; 1930, 

CuZG,,5) 25 1961s COUN Go: 


MANAGEMENT AND ADMINISTRATION. 


Powers of | 11. The powers conferred by this Act as to the manage- 
ur Age : : : 
maintenance Ment and administration of a mentally incompetent person’s 
ope estate shall be exercisable in the discretion of the Court for 


perser °F 8 the maintenance or benefit of the mentally incompetent per- 


Ba Bd ioe, son or of his family or where it appears to be expedient, in 
C the due course of management of the property of the men- 
tally incompetent person. R.S.O. 1927, c. 98, s. 11; 1937, 


CE OO s.0: 


oy 
Salone): 


Rights of 
creditors. 


12. Nothing in this Act shall subject a mentally incom- 
aeheact petent person’s property to claims of his creditors further 
53-54 Vict., than the same is now subject thereto by due course of law. 
o ite @), - RiS-O: 1927; 'c.98, 6. 12-1987 pw GOneree 


P 
: 
a 
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13.—(1) The Court may order that any property of the Power to 
‘ raise money 
mentally incompetent person, whether present or future, be for certain 
sold, charged, mortgaged, dealt with or disposed of as may be?” °°°** 
deemed most expedient for the purpose of raising or securing 
or repaying, with or without interest, money which is to be 


or has been applied to,— 


(a) payment of the mentally incompetent person’s 
debts or engagements; 


(b) discharge of any encumbrance on his property; 


(c) payment of any debt or. expenditure incurred for 
the mentally incompetent person’s maintenance or 
otherwise for his benefit; 


(d) payment of or provision for the expenses of his 
future maintenance. 


(2) Where a charge or mortgage is made under this Act Terms of 
for the expenses of future maintenance, the Court may direct pre, oo. 
the same to be payable either contingently if the interest 
charged is contingent or future, or upon the happening of 
the event if the interest is dependent on an event which must 
happen, and either in a gross sum or in annual or other Imp. Act, 

, 2 : cS 53-54 Vict., 
periodical sums, and at such times and in such manmer asc. 5,s. 117. 
may be deemed expedient. R.S.O. 1927, c. 98, s. 13; 1937, 


Cr OU y Ss. Os 


14.—(1) The Court may order that the whole or any Charging 
part of any moneys expended or to be expended under an incorepetent 
order of the Court for the permanent improvement, security, poses for 


t 
or advantage of the property of the mentally incompetent Poorer 
person, or of any part thereof, shall, with interest, be a charge ments. 
upon the improved property or any other property of the 
mentally incompetent person, but so that no right of sale or tmp. act, 
foreclosure during the lifetime of the mentally incompetent 5°>4 Vict: 


5, a. 11g, 
person be conferred by the charge. 


(2) The interest shall be kept down during the mentally tnterest, now 
incompetent person’s lifetime out of the income of his general *° >® ™**- 
estate, as far as the same is sufficient to bear it. 


(3) The charge may be made either to some person ad- eae Af 
vancing the money or, if the money is paid out of the men- made. 
tally incompetent person’s general estate, to some person 
as trustee for him as part of his personal estate. R.S.O. 


19275 ch OSi eu lAelOs 7; ce30fs13i 
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Powers of 


rotate cen 15. The Court may, by order, authorize and direct the 
under order committee of the estate of a mentally incompetent person to 
do all or any of the following things :— 


of Court. 


Imp. Act, 
53-54 Vict., (a) 
Oo memnl20: 


(0) 


(c) 


(d) 


(e) 


(7) 


(7) 


(R) 


(/) 


sell any property belonging to the mentally incom- 
petent person; 


make exchange or partition of any property belong- 
ing to the mentally incompetent person, or in which 
he is interested, and give or receive any money for 
equality of exchange or partition; 


carry on any trade or business of the mentally in- 
competent person; 


grant leases of any property of the mentally incom- 
petent person for building, agricultural, or other 
purposes; 


grant leases of minerals forming part of the men- 
tally incompetent person’s property, whether the 
same have been already worked or not, and either 
with or without the surface or other land; 


surrender any lease and accept a new lease; 


accept a surrender of any lease and grant a new 
lease; 


execute any power of leasing vested in a mentally 
incompetent person having a limited estate only in 
the property over which the power extends; 


perform any contract relating to the property of the 
mentally incompetent person entered into by him 
before his mental incompetency; 


surrender, assign, or otherwise dispose of with or 


without consideration any onerous property  be- 
longing to the mentally incompetent person; 


exercise any power or give any consent required for 
the exercise of any power where the power is vested 
in the mentally incompetent person for his own bene- 
fit or the power of consent is in the nature of a bene- 
ficial interest in the mentally incompetent person; 


give consent to the transfer or assignment of a lease 
where the consent of the mentally incompetent 
person to the transfer or assignment thereof is requi- 
site. . R:S.Q0. 192 7ror98hs51564937) ce sO ree 


= 
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16. Any property taken in exchange and any renewed en 


lease accepted on behalf of a mentally incompetent person sdisets ges 
under the powers of this Act, shall be to the same uses and to same uses 
be subject to the same trusts, charges, encumbrances, dispo-~ ee 
sitions, devices, and conditions as the property given in ex- ae ea Wot. 
change or the surrendered lease was or would, but for the ® ® ® 121: 
exchange or surrender, have been subject to. R.S.O. 1927, 


CS, 5,0 $0103 C50. Sa Ss 


17.—(1) The power to authorize leases of a mentally extent of 
incompetent person’s property under this Act shall extend to Bpeeas 
property of which the mentally incompetent person is tenant 
in tail, and every lease granted pursuant to any order under 
this Act shall bind the issue of the mentally incompetent 
person and all persons entitled in remainder and reversion 

: , mp. Act, 
expectant upon the estate tail of the mentally incompetent 53-54 Vict., 
person, including the Crown, and every person to whom from © ® * 1**: 
time to time the reversion expectant upon the lease belongs 
upon the death of the mentally incompetent person shall 
have the same rights and remedies against the lessee, his 
executors, administrators and assigns as the mentally in- 
competent person or his committee would have had. 


(2) Leases authorized to be granted or accepted by or on Term. 
behalf of a mentally incompetent person under this Act may 
be for such number of lives or such term of years, at such rent 
and royalties, and subject to such reservations, covenants, 
and conditions as the Court approves. 


(3) Premiums or other payments on the renewal of leases Premiums, 
may be paid out of the mentally incompetent person’s estate, fPenéwal. 
or charged with interest on the leasehold property. R.S.O. 


1027.6, 985. 172 193 fo. 3046.3: 


18.—(1) The mentally incompetent person, his heirs, Nature of 
‘executors, administrators, next of kin, devisees, legatees Se ae: 
and assigns, shall have the same interest in any money ™°"'®?8° 
arising from any sale, mortgage or other disposition, under 
the powers of this Act, which may not have been applied 
under such powers, as he or they would have had in the 
property the subject of the sale, mortgage, or disposition, 
if no sale, mortgage or disposition had been made, and the 
surplus money shall be of the same nature as the property 


sold, mortgaged or disposed of. 


(2) Money received for equality of partition and exchange, Ana of 
- ° . money re- 
or under any lease of unopened mines, and all premiums and ceived from 


sums of money received upon the grant or renewal of a lease, Contain ofher 


where the property the subject of the partition, exchange or 
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lease was land of the mentally incompetent person, shall, 
subject to the application thereof for any purposes author- 
ized by this Act, as between the representatives of the real 
and personal estate of the mentally incompetent person, 
be considered as real estate, except in the case of premiums and 
sums of money received upon the grant or renewal of leases 
of property of which the mentally incompetent person was 
tenant for life, in which case the premiums and sums of 
money shall be personal estate of the mentally incompetent 
person. 


Pens os A (3) In order to give effect to this section the Court may 

Court. direct any money to be carried to a separate account, and 

53-54 Vict. may order such assurances and things to be executed and 

PPB 122. doneras may be deemed expedient. R.S.O. 1927, c. 98, s. 18; 
1937 (peKS9 S23" 


Power to 19. The committee of the estate, or such person as the 

carry orders f 

into effect. Court approves, shall, in the name and on behalf of the 
mentally incompetent person, execute and do all such assur- 
ances and things for giving effect to any order under this 

papa Nier., Act as the Court directs, and every such assurance and thing 

c. 5,8. 124. shall be valid and effectual and shall take effect accordingly, 
subject only to any prior charge to which the property af- 
fected thereby at the date of the order is subject. R.S.O. 
IRS VAT ck rin’ yo gts WP BEEN WF fetid bal is 


i 20. Where a power is vested in a mentally incompetent 
owers 


vested in person in the character of trustee or guardian, or the consent 
lly in- , 
comarats of a mentally incompetent person to the exercise of a power 


person as 


perseag ae ~—-« AS: Necessary 1n the like character, or as a check upon the © 


guardian. yndue exercise of the power, and it appears to the Court to 
be expedient that the power should be exercised or the con- 
sent given, the committee of the estate, in the name and 

Imp. Act, * 

53-54 Vict., on behalf of the mentally incompetent person, under an order 

c- ©, 8 128. Of the Court made upon the application of any person inter- 
ested, may exercise the power or give the consent in such 
manner as the order directs. R.S.O. 1927, c. 98, s. 20; 1937, 
c2'301%. 3: 


Appointment 21. Where the Court exercises, in the name and on be- 

of trustees . : 

by Court. half of the mentally incompetent person, a power of appoint- 
ing new trustees vested in the mentally incompetent person, 
the Court, where it seems to be for the mentally incompetent 
person’s benefit and also expedient, may make any order 

Imp, Act, respecting the property subject to the trust which might 

O58 eee! have been made in the same case under The Trustee Act, 

c.165.  ' on the appointment thereunder of a new trustee or new 
trustees.’ “R.S.0O; 1927) c. 98; §.'21'1937) C39 7s"3. 
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22.—(1) Where it appears to the Court that there is Provision for 
reason to believe that the mental incompetency of any men- wwen dine 
tally incompetent person so found is in its nature temporary, (on eorary. 
and will probably be soon removed, and that it is expedient 
that temporary provision should be made for the mainten- 
ance of the mentally incompetent person, or of the mentally 
incompetent person and the members of his immediate family 
who are dependent upon him for maintenance, and that any 
sum of money arising from or being in the nature of income or 
of ready money belonging to the mentally incompetent person, 
and standing to his account with a banker or agent, or being in 
the hands of any person for his use, is readily available, and 
may be safely and properly applied in that behalf, the Court 
may allow thereout such amount as may be deemed proper for 
the temporary maintenance of the mentally incompetent per- 
son or of the mentally incompetent person and the members of 
his immediate family who are dependent upon him for main- 
tenance, and may, instead of proceeding to order a grant of the 
custody of the estate, order or give liberty for the payment of 
any such sum of money, or any part thereof, to such person as 
under the circumstances of the case it may be thought proper 
to entrust with the application thereof, and may direct the 
same to be paid to such person accordingly, and when re- 
ceived to be applied and the same shall accordingly be ap- 
plied in or towards such temporary maintenance. R.S.O. 

WO7 7 COR ae. 22 (1 1937 Ce UO (Sot jh 


(2) The receipt in writing of the person to whom payment Effect of 
is to be made for any money payable to him by virtue of an Bishiets 
order under this section shall be a good discharge, and every 
person is hereby directed to act upon and obey every such 
order. 


(3) The person receiving any money by virtue of an order niapility to 
under this section shall pass an account thereof when and as °°°0U"*: 


the Court may direct. jR{S:09,1927, ¢..98) s. 22 (2,3). Ba BL Vict. 
: c. 5, s. 127. 


VESTING ORDERS. 


23. Where any stock is standing in the name of or is power to 
vested in a mentally incompetent person beneficially entitled fanster 
thereto, or is standing in the name of or vested in the com- 
mittee of the estate of a mentally incompetent person so 
found, in trust for the mentally incompetent person, or as 
part of his property, and the committee dies intestate, or 
himself becomes a mentally incompetent person, or is out of 
Ontario, or it is uncertain whether the committee is living 


or dead, or he neglects or refuses to transfer the stock, or to 
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Imp. Act, Age 
_ 5acb4 Viet, recelve or pay over the dividends thereof as directed by an 


ce. 5, 8-133. order of the Court, then the Court may order some fit person 
to transfer the stock to or into the name of a new committee, 
or of the accountant of the Supreme Court, or otherwise, 
and also to receive and pay over the dividends in such man- 
ner ‘as: the Courtidirects.” R:S.07,19271om 98.usap23 281937" 
CLS 9nisiG: 


procs 24. Where any stock is standing in the name of or vested 


mentally in a person residing out of Ontario, the Court upon proof 

incompetent 

person out of that he has been declared a mentally incompetent person 

terrane tend tates personal estate has been vested in a person 

Taw net, Aca ore for the management thereof according to the law 

534 Vis’ of the place where he is residing, may order some fit person 
to make such transfer of the stock or any part thereof to or 
into the name of the person so appointed or otherwise, and 
also to receive and pay over the dividends thereof as the 


Court may. direct... [R.S.0.,1927. c. 98) 6. 24-193 7c, 505s eae 


power to vest 25.—(1) Where a mentally incompetent person is solely or 


tally incom- jointly seised or possessed of any land upon trust or by way 

petent ‘ 

bee a of mortgage, the Court may by order vest such land in such 
person or persons for such estate and in such manner as the 
Court directs. 

Sent Sent (2) Where a mentally incompetent person is solely or 
jointly entitled to a contingent right in any land upon trust 
or by way of mortgage the Court may by order release such 
land from the contingent right and dispose of the same to 
such person as the Court shall direct. 


es (3) An order made under subsections 1 and 2 shall have 
the same effect as if the trustee or mortgagee had been sane 
and had executed a deed conveying the land for the estate 
named in the order, or releasing or disposing of the contin- 
gent right. 


Conveyance. (4) Where an order may be made under this section the 
Court may, if it is more convenient, appoint a person to con- 
vey the land or release the contingent interest, and a convey- 
ance or release by such person in conformity with the order 

pmp ASer., Shall have the same effect as an order under subsections 1 

6. 5, 8185 panded. RUS. Osh 2a c198, sx 25e937eicxr B01 eae 


Mentally 26.—(1) Where a mentally incompetent person is solely 


trustee or entitled to any stock or chose in action upon trust or by way 
BP cate cin of mortgage, the Court may by order vest in any person the 
oC eS. right to transfer or to call for a transfer of the stock or to 

receive the dividends thereof, or vest in any person the chose 


in action, or any interest in respect thereof. 
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(2) Where any person is jointly entitled with a mentally Jointly 
incompetent person to any stock or chose in action upon 
trust or by way of mortgage the Court may make an order 
vesting the right to transfer or to call for a transfer of the 
stock or to receive the dividends thereof or vesting the chose 
in action or any interest in respect thereof either in such per- 


son alone or jointly with any other person. 


(3) Where any stock is standing in the name of a de- Mentally 
ceased person whose personal representative is a mentally Berean elas 
incompetent person or where a chose in action is vested in tive. eee 
a mentally incompetent person as the personal representative 
of a deceased person, the Court may make an order vesting 
the right to transfer or to call for a transfer of the stock or 
to receive the dividends thereof or vesting the chose in action 
or any interest in respect thereof in any person whom the 


Court may appoint. 


(4) Where an order may be made under this section the Transfer. 
Court may, if it is more convenient, appoint some fit person 5a ba Vict. 
tow makesvor “join-uin® making’ ‘the ‘transfer. RvS:@:" 1927, ¢+e8-42°- 


CUS ESO LOST, Corson st 


27.—(1) The person in whom the right to transfer or to Execution of 
call for a transfer of any stock is vested may execute and do fitorney Hone 
all powers of attorney, assurances and things to complete the @"*!"- 
transfer, according to the order, and the transfer shall be 
valid and effectual to all intents and purposes, and banks 
and other companies and their officers and all other persons 
shall be bound to obey every such order according to its 


terms. 


(2) After notice in writing of an order under this Act it Rene i 
shall not be lawful for a bank or other company to transfer be bound by 
. .. 6 oraer. 
stock to which the order relates or pay any dividends except Imp. ‘Act, 


in accordance with the order. R.S.O. 1927, c. 98, s. 27. ae Oa 


28. This Act and every order purporting to be made Order to be 
under this Act shall be a full indemnity and discharge to aiatharee 
any bank and other company and society and their respec- 
tive officers and servants, and all other persons for all acts 
and things done or permitted to be done pursuant thereto 
so far as relates to any property in which a mentally incom- Imp, Act, 
petent person is interested either in his own right or asc. 5,s. 333. 
trustee or mortgagee, and it shall not be necessary to inquire 
into the propriety of any order purporting to be made under 
this Act relating to any such property or the jurisdiction to 


makerthexsamen > R&S:O8 1927 C0 98s is) 28e 193 %,1c2 39;,'s) 3: 
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Eee 29. The fact that an order made under this Act for con- 


ey aenaacer veying or vesting land or releasing or disposing of a contin- 


incom- gent right has been founded on an allegation of the mental 
petency. s : 
incompetency of a trustee or mortgagee, shall be conclusive 
evidence of the fact alleged in any Court upon any question 
Imp. Act, aS to the validity of the order; but this section shall not pre- 
o's 140’ Vent the Court from directing a reconveyance of any land 
or contingent right dealt with by the order, or from directing 
any party to any proceeding concerning such land or right to 
pay any costs occasioned by the order, where the same appears 
to have been improperly obtained. R.S.O. 1927, c. 98, s. 29; 


POSS CSO Naas 


Order vesting 30. The powers conferred by this Act as to vesting orders 


charities. | may be exercised by vesting any land, stock or chose in action 
in the trustee or trustees of any charitable society or in any 
incorporated charitable body over which the Court would 

53.84 Wiet., have jurisdiction upon action duly instituted, whether the 

c. 5,8. 188. appointment of such trustee or trustees was made by instru- 
ment under a power or by the Court under its general or 
statutory jurisdiction. R.S.O. 1927, c. 98, s. 30. 


en 31. The Court may make declarations and give direc- 
a C- e ° ° ° ° 

tions by tions concerning the manner in which the right to any stock 
Court. . : ae ; : 
Imp. Act, or chose in action vested under the provisions of this Act is 


Boe as to be exercised. R.S.O. 1927, c. 98, s. 31. 


Appointment $32. Where the Court has jurisdiction to order a convey- 


trustee. ance or transfer of land or stock or to make a vesting order, 


Imp, Act, an order may also be made appointing a new trustee or trus- 
= ORE 


@: Bray ddd, Bees) (RUS OM TO? CMOS a3 2! 


MISCELLANEOUS PROVISIONS. 


pieney i 33. Where there is money in any Court to the credit of a 

belonging to person who has been found or who is alleged to be a mentall 

mentally LE ‘ 3 P 

imcompetent incompetent person and such person is resident in Great 

Pe other (eoritain or slreland wor imwan art) of. Canada). other “thew 
yY e ’ 


Pa ia, or Ontario, upon production of an order made by a Superior 

Butin, or Court exercising jurisdiction where such person is resident, 

Ireland. authorizing any person to receive such money, the Court 
may make an order for payment of such money to the person 
designated in the order to receive the same. R.S.O. 1927, 
efOBas <B3500037,fCs13 0} 6.213% 

POE: 34. The Court may order the costs, charges, and expenses 


of and incidental to orders, issues, directions, conveyances, 
transfers, and all proceedings of whatever nature under this 
Act to be paid by any party to the application, issue or pro- 


a’ a, 
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ceeding, or out of the estate of the mentally incompetent per- 
son or alleged mentally incompetent person, or partly in one 
way and partly in another. R.S.O. 1927, c. 98, s. 34; 1937, 
61 3931683: 


35.—(1) The Supreme Court may make rules for carry- Rules. 
ing this Act into effect and for regulating the costs in relation 
thereto, and except where inconsistent with the provisions 
of this Act or such rules, The Judicature Act and rules made Rev. Stat., 
thereunder shall apply to proceedings under this Act. 


(2) The provisions of The Judicature Act as to the pro- a ppiication 
mulgation of rules made thereunder and the effect thereof i fudicature 


shall apply to rules made under the authority of this section. 
RSL 7. €).98.. 8) 35: 


APPLICATION OF ACT TO PERSONS NOT MENTALLY INCOMPETENT, 
BUT INCAPACITATED BY MENTAL INFIRMITY. 


36.—(1) The powers and provisions of this Act relating Extension of 
to management and administration shall apply to every per- tain poses 
son not declared to be mentally incompetent with regard to RO oicared 
whom it is proved, to the satisfaction of the Court, that ee 
he is, through mental infirmity, arising from disease, age, or 
other cause, or by reason of habitual drunkenness or the use 


of drugs, incapable of managing his affairs. 


(2) The provisions of this section shall apply although }PPlcation 
the person is not a mentally incompetent person. 


(3) Such of the powers of this Act as are made exercisable NAN 
by the committee of the estate under order of the Court pasa 
shall be exercised in the cases provided for by subsection 1 whom. 
by such person, in such manner, and with or without secur- 
ity, as the Court may direct, and any such order may confer 
upon the person therein named authority to do any specified 
act or exercise any specified power, or may confer a general 
authority to exercise on behalf of the person to whom the 
order relates until further order, all or any such powers with- 
out further application to the Court. 

(4) Every person appointed to do any such act or exer- [ia buity of 
cise any such power shall be subject to the jurisdiction and ieee 
authority of the Court as if such person were the committee ana Vict., 
of the estate of a mentally incompetent person so declared. a. tig (1) 

54- ae Rieke 

(5) Section 11 shall apply to the cases provided for by s: er iay. 
subsection 1, and the person in respect of whom the order is 4 pptication 
made, and any person aggrieved or affected by the order °!s- 11. 
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shall have the like right to appeal therefrom as is provided 
for by section S:. oRe5;0,19 27% e298) ss136, 


(6) Upon application at any time after the expiration of 
one year the like proceedings may be taken and the like 
order made as provided in section 9 in the case of a person who 
has been declared a mentally incompetent person. 1929, 
ens2eswi2e 1937 Aes Oeesits: 


a 


Sec. 4. REPLEVIN. Chap. 111. 1457 


CRAG REAR: 111: 
The Replevin Act. 


1. In this Act, “sheriff’’ shall include any officer to whom Hons 
an execution or other process is directed. R.S.O. 1927, 
GHe9OUS th, paeentes: 


WHEN GOODS REPLEVIABLE. 


2. Where goods, chattels, deeds, bonds, debentures, pro- By ben eran 
missory notes, bills of exchange, books of account, papers, replevied. 
writings, valuable securities or other personal property or 
effects have been wrongfully distrained or have been other- 
wise wrongfully taken or detained, the owner or other per- 
son capable of maintaining an action for damages therefor 
may bring an action of replevin for the recovery thereof, and 
of the damages sustained by reason of such distraint, taking 
Ordetention. “i.9.0%1927,c: 997s, 2. 


3. An action of replevin shall not be brought for the re- Goods seized 

. under legal 

covery of personal property seized under process by and in process. 

the custody of a sheriff, bailiff or other officer, or for the 

recovery of any liquor seized by a license inspector, constable 

or other officer under any Act of this Province for prohibiting 

or regulating the manufacture, sale, transportation, distribu- 

tion, possession or disposition of liquor as defined by T Wwediey. Stat. 

Liquor Conirol Act. RS.0..1927, c..99%s., 3. 


4. Where a sheriff has in his hands an order of replevin, }0wer p! 


and the property to be replevied or any part tiehcOL ls rede Uae een 
sonably supposed to be secured or concealed in any dwelling of replevin 

house of the defendant, or of any other person holding the heey ote 

same for him, and the sheriff publicly demands at the door Ree Tae 
of such dwelling house delivery of the property to be re-'™% f° ™™- 
plevied, and the same is not delivered to him within six hours 

after such demand, he may, and shall, if necessary, but dur- 

ing daylight only, break open such dwelling house for the 

purpose of replevying such property or any part thereof, 

and, if found therein, shall make replevin according to the 


order, 15,0.1927, 6.99, 5.4. 
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5. Where the property to be replevied, or any part there- 
of, is reasonably supposed to be secured or concealed in an 
enclosure other than a dwelling house of the defendant, or of 
another person holding the same for him, and the sheriff 
publicly demands at the enclosure delivery of the property 
to be replevied, and the same is not forthwith delivered to 
him, he may, and shall, if necessary, at once break open such 
enclosure for the purpose of replevying such property, or any 
part thereof, and, if found therein, shall make replevin ac- 
cording to the order. R.S.O. 1927, c. 99, s. 5. 


6. Where the property to be replevied, or any part there- 
of, is reasonably supposed to be concealed either about the 
person or on the premises of the defendant, or of any other 
person holding the same for him, and the sheriff demands 
from the defendant, or such other person, delivery thereof, 
and delivery is neglected or refused, he may, and, if necessary 
shall, search and examine the person, and, subject to sections 
4 and 5, the premises of the defendant or other person, for 
the purpose of replevying the property, or any part thereof, 
and, if found, shall make replevin according to the order. 
R.S.O. 1927, c. 99, s. 6. 


Chap. 112. DOWER. Sec. 5. 1459 


CHAPTER 112. 
The Dower Act. 


PAR 
RIGHT TO DOWER. 


1. A widow, on the death of her husband, may tarry in Dower and 
his chief house for forty days after his death, within which 77?"""* 
time her dower shall be assigned her, if it has not been as- 
signed her before, and in the meantime she shall have her 25 raw. 1, 
reasonable maintenance, and for her dower shall be assigned Gy. °2"* 
to her the third part of all the lands of her husband, whereof 
he was seized at any time during coverture, except such 
thereof as he was so seized of in trust for another. R.S.O. 

192 f.ce100. sil. 


; 6 Damages for 
2. A widow wrongfully deforced of dower or quarantine; deforcement. 


may recover damages for such deforcement against the de- (Stat of 
forcer. R.S.O. 1927, c. 100, s. 2. ei 


3. Where a husband dies beneficially entitled to any land Dower out 
: ; . A of equitable 

for an interest which does not entitle his widow to dower at estates. 
common law, and such interest, whether wholly equitable or 
partly legal and partly equitable, is, or is equal to an estate 
of inheritance in possession, other than an estate in joint 
tenancy, his widow shall be entitled to dower out of such 
land. 5:07 1927) eelodysy'3: 


4. Where a husband has been entitled to a right of entry Dower where 
or action in any land, and his widow would be entitled to eatetspa re oe 
dower out of the same if he had recovered possession thereof, °?"' 
she shall be entitled to dower out of the same, although her 
husband did not recover possession thereof, but such dower 
shall be sued: for or obtained within the period during which 
such right of entry or action might be enforced. R.S.O. 

1927 co. LOOKS: 


WHERE NO DOWER. 


Land i 
5. Dower shall not be recoverable out of any separate and eae 


distinct lot,tract, or parcel of land which, at the time of the nature. 
alienation by the husband or at the time of his death, if he 
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Cliapeal 2 DOWER. seers: 


died seized thereof, was in a state of nature, and unimproved 
by clearing, fencing or otherwise for the purposes of cultiva- 
tion or occupation; but this shall not restrict or diminish the 
right to have woodland assigned to the dowress under section 
29, from which it shall be lawful for her to take firewood 
necessary for her own use, and timber for fencing the other 


portions of the same lot, tract, or parcel assigned to her. 
RIS. O19 27 CaO! sso: 


6. No dower shall be recoverable out of any land which 
has been heretofore or shall be hereafter granted by the 
Crown as mining land in case such land is, on or after the 
31st day of December, 1897, granted or conveyed to the hus- 
band of the person claiming dower and he does not die en- 
titled thereto. R.S.O. 1927, c. 100, s. 6. 


7. Land dedicated by the owner thereof for a street or 
public highway shall not be subject to any claim for dower 
by the wife of the person by whom the same was dedicated. 
Reo. Oado27 calO0nsey: 


8. Where a wife willingly leaves her husband and goes 
away, and continues with her adulterer, she shall be barred 
forever of her action to demand her dower that she ought to 
have of her husband’s land, unless her husband willingly 
and without coercion be reconciled to her and suffer her to 
dwell with him; in which case she shall be restored to her 
action: . RsS.04:1927, 68100, su 8: 


BAR OF DOWER. 


9.—(1) No bar of dower contained in any mortgage or 
other instrument intended to have the effect of a mortgage 
or other security upon land shall operate to bar such dower 
to any greater extent than shall be necessary to give full 
effect to the rights of the mortgagee or grantee under such 
instrument. 

(2) Where land comprised in such mortgage or other instru- 
ment is sold under any power of sale contained therein or 
under any legal process, the wife of the mortgagor or grantor 
who shall have so barred her dower in such land shall be 
entitled to dower in any surplus of the purchase money 
arising from such sale which may remain after satisfaction 
of the claim of the mortgagee or grantee, to the same extent 
as she would have been entitled to dower in the land from 
which such surplus purchase money shall be derived had 
the same not been sold and except where the mortgage or 
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other instrument is for the purchase money of the land the 
amount to which she is entitled shall be calculated on the 
basis of the amount realized from the sale of the land, and 
not upon the amount realized from the sale over and above 
the amount of the mortgage only. R.S.O. 1927, c. 100, 
s. 9. 


(NoTE—AsS to the right to dower in land subject to The Land 
Titles Act where land acquired subject to a charge, or where 
owner, after charging land, marries, see, R.S.O., c. 174, s. 46.) 


10.—(1) A mortgagee or other person holding any money Payment of 
out of which a married woman shall be dowable under sec- ongy *™*° 
tion 9 may pay the same into the Supreme Court to the credit 
of such married woman and the other persons interested 
therein. 


(2) The Court may, on a summary application, make such aA EAce 
order as may be deemed just for securing the right of dower {ht of 
of a married woman in any money out of which she shall be 


dowable. R.S.O. 1927, c. 100, s. 10. 


11. A widow shall not be entitled to take her interest in Widow's 
money under section 9, and, in addition thereto, a share of 
the money as personal estate. R.S.O. 1927, c. 100, s. 11. 


12. A person whose wife is of unsound mind and con- Sale, etc., 
fined in an institution under The Mental Hospitals Act at the ees 
time he becomes the owner of any land, may at any time while rev. stat., 
his wife is so confined sell and convey or mortgage such land, © °9*: 
freed and discharged of any claim of his wife for dower 
therein. R.S.O. 1927, c. 100, s. 12. 


: ; . 

13.—(1) Where the wife of an owner of land,— Rl 
from her 

ok - husband. 

(a) has been living apart from him for two years under 


such circumstances as disentitle her to alimony; 
or 


(6) is of unsound mind and confined as such in a hos- 


pital for mentally ill, mentally defective or epileptic 
persons, 


and such owner is desirous of selling or mortgaging the land 
free from dower, a judge of the Supreme Court, or a judge 
of the county or district court of the county or district in 
which such owner resides, on application by him, may, by an 
order to be made in a summary way, upon such evidence as 
to the judge may seem meet, and upon notice to be served 
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personally, dispense with the concurrence of the wife for the 
purpose of barring her dower. 


Pheer! (2) Where for any reason notice cannot be served per- 

application sonally the order may be made after notice has been served 

o juage. . ° 
upon the Public Trustee and in such other manner as the 
judge may direct. 

oreerontents. (3) The judge shall, unless the wife has been so living 

ot apart from her husband under such circumstances as dis- 
entitle her to dower, ascertain and state in the order the 
value of such dower, and shall by the order direct that the 
amount thereof shall be paid into court or shall remain a 
charge upon the land or be secured otherwise for the benefit 
of the wife or be paid or applied for her benefit as he may 
deem best. 


Se monense (4) After the making of the order a conveyance or mort- 


after order. gage by the owner, expressed to be free from his wife’s dower, 
shall, subject to the terms and conditions mentioned in the 
order, be sufficient to bar her right thereto. — 


When agree” (5) This section shall extend to any case in which an 


executed by 4a, 
executed by agreement for sale has been made, or a conveyance executed 


part of pur-_ by the husband, and part of the purchase money retained by 

chase money : . A 

retained. the purchaser on account of dower or an indemnity given 
against such dower, and in any such case the application may 
be made by any person interested in the land, the purchase 


money retained or the indemnity. 


Where wife (6) Where the wife is an infant or a person of unsound 
is ati’ mind notice of the application shall be served on the Official 


sound mind. Guardian, except where such person is confined in an insti- 
Rey. Stat., tution under The Mental Hospitals Act, in which case the no- 
Cc 


a: tice shall only be served on the Public Trustee. R.S.O. 
1927) c-.100,:Si131(4-6), 
Fee. (7) On every such application a fee of $5 shall be payable in 


law stamps, and no other fee or charge of any kind shall be 
payable in respect thereof, except that for filing the affidavits 
and papers the proper officer shall charge the same fees as 
for filing papers in other cases, which in the Supreme Court 
shall be paid in law stamps. R.S.O. 1927, ¢:.100, s..13;Gie 
195040. 00) .S03 


Application 14.—(1) Where the gaol surgeon of a county or district 
where wife is- : : : 5 F 
mentally ill in which a married woman, who is not confined in a hospital 


penned in for mentally ill, resides, and another medical practitioner 
an hospital. to be named by the judge, each certifies (Form 1) that he has 


personally examined such married woman and that he is of 
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opinion that she is mentally ill, and a judge of the county or 
district court of the county or district in which such married 
woman resides, or a judge of the Supreme Court, also certi- 
fies (Form 2) that he has personally examined such married 
woman, and that from such examination and from the evi- 
dence adduced before him, if he thinks it expedient to hear 
evidence, he is of opinion that such married woman is men- 
tally ill, the judge may make the like order as by section 13 
is authorized. 


(2) The examination and certificates required by this sec- {terval 


tion shall not be acted upon by the judge unless all are made ae 
within a period of one month, and the application shall not cation. 
be entertained unless it is made within one month after the 


day upon which the last of such examinations took place. 
Rel 927, Co, 1 OO, Sey bbe 


15. Where a judge makes an order under either section 13 ee 


or section 14, with reference to any parcel of land, he may judge as to 
afterwards make orders in respect of other sales or mort- or mort- 
gages by the husband, on the evidence adduced on the first °°” 
application, and on other evidence which may satisfy him 

of the continued mental illness of the wife. R.S.O. 1927, 


c.\100, slo, 


16. Where the owner of land has become bankrupt and 331,9% dower 
it is sought to sell such lands in order to wind up his estate, b@nkruptey. 
and the wife of such owner will not release her dower, the 
trustee or assignee in bankruptcy may apply to a judge of 
the Supreme Court or to a judge of the county or district 
court of the county or district in which the lands are situate, 
for an order enabling him to convey the land free from the 
dower of such wife and the order may be made subject to the 
like conditions and upon the like proceedings as are provided 
foratsection 15. 926, C.-2L, s..6: 


17.—(1) Where the wife of an owner of land has been Where wife 


endor or 
living apart from her husband for five years or more, and mortgagor 
has been 
the husband sells and conveys, or has sold and conveyed the living apart 


land, or mortgages, or has mortgaged the same, the wife not from Bus 


having joined in the conveyance or mortgage, and the pur- ®%® Yeats: 
chaser or mortgagee not having had notice that the grantor 

or mortgagor had a wife living at the time, such purchaser 

or mortgagee may during the lifetime of the grantor or mort- 

gagor apply to a judge of the Supreme Court or to a judge 

of the county or district court of the county or district in 

which he resides for an order enabling him to convey or 
mortgage the land free from the dower of such wife, which 

may be obtained subject to the like conditions, and by the 

like proceedings, as are provided by section 13. 
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(2) A person claiming under the grantee or mortgagee 
shall be entitled to apply in like manner and obtain like 
relief founded on the right which such grantee or mortgagee 
had, or on the applicant’s own interest having been acquired 
by purchase for value in good faith without notice that such 
owner had a wife at the time of the conveyance or mortgage. 
Res O10] see WO scart 6. 


18.—(1) An order under any of the preceding sections 
may be made in duplicate, or in as many parts as are neces- 
sary, and shall be signed by the judge, and may be regis- 
tered in the registry office of the registry division wherein 
the land to which the same relates is situate, upon its pro- 
duction and deposit, without any proof thereof, and such 
registration may take place either before or after the execu- 
tion of the conveyance or mortgage made in pursuance of 
such order. 


(2) The order may be indorsed or written upon the con- 


veyance or mortgage, in which case it shall be registered as 
part thereof. 


(3) For the registration of the order, including all neces- 
sary entries and certificates, the registrar shall be entitled to 
a fee of $1, unless the order is indorsed or written upon the 
conveyance or mortgage, in which case no fee shall be pay- 
able in respect of the registration thereof. 


(4) If the order is indorsed or written upon the convey- 
ance or mortgage the land may be described in the order by 
reference to the description contained in the conveyance or — 
morgage. fins O02) vot UOme alse 


19. Where a wife has joined or hereafter joins in a con- 


out releasing veyance or mortgage purporting to convey or mortgage land, 


dower. 


Married 
women 
under 
twenty-one 
barring 
dower. 


or has signed or signs, otherwise than as a witness, a convey- 
ance or mortgage by which her husband conveys or mortgages 
or purports to convey or mortgage land, but the conveyance 
or mortgage conveys no words purporting to release her 
dower or other estate or interest in the land, the conveyance 
or mortgage shall have the same effect as if it contained a 
bar of dower by the wife and she thereby barred her dower 
in the lands jtt.5:O0 1927 Cc c0U e618; 


(NotE—For right of married women to convey or release dower, 
see Married Women’s Property Act, R.S.O. c. 209.) 


20. A married woman, under twenty-one years of age, 
of sound mind may bar her dower in any land by joining 
with her husband in a deed or conveyance thereof to a pur- 
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chaser for value, to a mortgage, or by a transfer or charge 

under the provisions of The Land Titles Act in which deed, ea ee 
conveyance, transfer or charge, a release or bar of her dower — 

is contained, and she may in like manner release her dower 

to any person to whom such land has been previously con- 

veyed. R.S.Q. 1927, c. 100, s. 19. 


PARHers 
ASSIGNMENT OF DOWER. 


21. The dowress and the tenant of the freehold may, by Bees 
an instrument under their hands and seals, executed in the 
presence of two witnesses, agree upon the assignment of 
dower, or upon a yearly or gross sum of money to be paid 
in lieu and satisfaction of dower, and the instrument may 
be registered in the proper registry office by filing the same 
or a duplicate thereof, verified by the affidavit of one of the 
subscribing witnesses, and shall entitle the dowress to hold 
the land so assigned to her against the assignor and all parties 
claiming through or under him, as tenant for her life, or to 
distrain for, or to sue for, and recover in any court of com- 
petent jurisdiction the yearly or gross sum agreed to be paid 
to her by the tenant of the freehold, and the instrument so 
registered shall be a lien upon the land for such yearly or 
gross sum, and shall be a bar to any action or proceeding by 
the dowress for dower in the lands mentioned therein. 

5,019 27 voRLOO YSS 20; 


22. Every tenant in possession, who is not also tenant of Duy 
the freehold, and who is served with a writ of summons in possession, 


1 
an action for the recovery of dower shall forthwith give fonant ot 


notice thereof to his landlord or other person under whom {0’fotify 
he entered into possession, under the penalty of forfeiting ®™4!"* 
the value of three years’ improved rent of the premises in Penalty. 
the possession of the tenant, to the person under whom he 
entered into possession, to be recovered by action in the 


Supreme Court. R.S.O. 1927, c. 100, s. 21. 


23. In estimating damages for the detention of dower or Mode of 
the yearly value of the land, for the purpose of fixing POs eay vn ttt 
yearly sum of money in lieu of an assignment of dower by 9otento?.°f 
metes and bounds, the value of permanent improvements 
made after the alienation of the land by the husband, or 
after the death of the husband, shall not be taken into ac- 
count; but the damages or yearly value shall be estimated 


upon the state of the property at the time of such alienation 
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or death, allowing for the general rise, if any, in the price 
and value of land in the particular locality. R.S.O. 1927, 
ceulOOyss22) 


ASSIGNMENT OF DOWER AFTER JUDGMENT. 


24. The sheriff, on receipt of the writ of assignment of 
dower, shall, by writing under his seal of office, appoint two 
resident freeholders of his county who are rated upon the 
assessment roll for real estate of a value not less than $2,000 
each, and each of whom would in other respects be eligible 
to serve as a juror between the parties named in the writ, 
and an Ontario land surveyor, to be commissioners to ad- 
measure the dower, and the sheriff shall, in such writing, 
set out a copy of the writ, and shall name therein a day on 
or before which the commissioners shall make and return to 
him a report of their proceedings and determination in the 
execution of the duty assigned to them. R.S.O. 1927, c. 100, 
Syooa: 


25. In the case of the death or refusal to act of any or all of 
the commissioners so appointed, the sheriff shall, from time 
to time, in like manner, appoint another or others to per- 
form the duty of any who may die or refuse to act. R.S.O. 
1927, c. 100, s. 24. 


26.—(1) Every commissioner so appointed shall, before 
entering upon the execution of his duty, take and subscribe 
an oath in the form following: 


ral , do swear that I am not of kin tothe . 
plaintiff (naming her) or to the defendant (naming him), or in anyway 
interested in the land out of which the assignment of dower is to be made 
by me, and that I will honestly, impartially, and to the best of my skill 
and ability, execute and perform the duties imposed upon me by the 
appointment of Esquire, Sheriff of the 
County of , as a Commissioner for the admeasure- 
ment of dower between the plaintiff and the defendant according to law.” 


(2) The commissioners shall annex to their report the 
oaths sworn by them, and return them to the sheriff. R.S.O. 
19274. c-\L00, S:625; 


27. After taking and subscribing such affidavit, the com- 
missioners shall, for all purposes in the fulfilment of the 
duties by law required of them, be considered officers of the 
court, and shall be entitled to the same immunities and pro- 
tection and be subject to the same liabilities and proceedings 
as a sheriff in the discharge of his duty. R.S.O. 1927, c. 100, 
s. 26. 


: See) 29. (2). DOWER. Chap.‘172. 1467 


28.—(1) If either party desires to produce a witness eee of pro- 
before the commissioners, such party may sue out a sub- attendance 
poena ad testificandum or duces tecum from the office in which Bee conse 
the action was commenced, commanding the attendance of ™°"** 
such witness at the time and place appointed by the com- 
missioners. 


(2) The person so required to attend shall be entitled to Payment of 
be paid the same fees, allowances, and conduct money as if 


he had been subpoenaed as a witness in an ordinary action. 
Ric. Oy 1927 ,%er 100, 'S. 27% 


29.—(1) It shall be the duty of the commissioners,— Paton oF 
sioners. 


(a) to admeasure, designate and lay off without delay, Ee 
by sufficient marks, descriptions, boundaries or 
monuments, one-third of the land mentioned in 
the writ, according to the nature of the land, whether 
meadow, arable, pasture or woodland, being a part 
of the land mentioned in the writ, and having al- 
ways due regard to the nature and character of the 
buildings and erections on such land; 


(b) to ascertain and determine what permanent im- Ascertain- 
provements have been made upon the land since ere 
the death of the plaintiff's husband, or since he™°™* 
alienated the same to a purchaser for value, and 
if it can be done they shall award the dower out 
of such part of the land as does not embrace or 
contain such permanent improvements; but if that 
cannot be done, they shall deduct either in quan- 
tity or value from the portion to be by them al- 
lotted or assigned to the plaintiff in proportion 
to the benefit she may or will derive from the assign- 
ment to her as part of her dower of any part of 
such permanent improvements. 


(2) If from peculiar circumstances, such as there being a Assessment 
mill or manufactory upon the land, the commissioners can- cara it Wen 
not make a fair and just assignment of dower by metes and °! °°Y°™ 
bounds, they shall assess a yearly sum of money, being as 
near as may be one-third of the clear yearly rents of the 
premises, after deducting any rates or assessments payable 
thereon, and in assessing such yearly sum they shall make 
allowances and deductions for permanent improvements, as 
above provided for, and in their report to the sheriff they 
shall state the amount of such yearly sum and set forth all 
the evidence taken by them in relation to the same. 
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(3) The evidence shall be taken upon oath, which oath. 
any one of the commissioners is hereby authorized to admin- 


ister and shall be reduced in writing and subscribed by the 
witness. 


(4) Such yearly sum shall be a lien upon the land men- 
tioned in the writ or upon such specific portion thereof as 
the commissioners may direct, and the same shall be recov- 
erable by distress as for rent or by action against the tenant 
of the freehold for the time being. 


(5) The report of the commissioners shall be in writing, 
subscribed by them and directed to the sheriff, and shall 
contain a full statement of their proceedings, and, where 
the dower is assigned by metes and bounds, shall distinctly 
point out and describe the same, and the posts, stones or 
other monuments designating the boundaries, and for the 
purpose of planting and marking the posts, stones or monu- 
ments, the commissioners may, if necessary, employ chain- 
bearers and labourers. R.S.O. 1927, c. 100, s. 28. 


30. The sheriff may, in his discretion, upon the request 
of the commissioners, enlarge the time for making their 
report for not more than ten days, and he shall, within 
twenty-four hours after the receipt thereof, indorse thereon 
the day and hour of the receipt, and he shall then forthwith 
return the writ, together with the report and all papers an- 
nexed thereto, to the office wherein the action was com- 
menced. R.S.O. 1927, c. 100, s. 29. 


31.—(1) Either party, within a month from the filing of 
the sheriff’s return to the writ, or within such further time 
as the Supreme Court or a judge thereof may allow, may 
appeal from the report of the commissioners to a judge in 
Court, upon grounds apparent on the report and papers filed 
therewith, or may apply to set aside the same, upon other 
grounds verified by affidavit and set forth in the notice 
served. 


(2) The judge may vary or amend the report, or refer the 
same back to the commissioners for amendment in whole 
or in part, with such directions as to law or fact as he may 
deem proper, or he may confirm or set aside the report and 
may appoint three new commissioners or direct that the 
sheriff shall do so, and the new commissioners shall have the 
same powers and perform the same duties as hereinbefore 
expressed, and the report of the new commissioners shall be 
treated as if no other report had been made, and shall be 
dealt with and proceeded upon accordingly. 
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(3) If the report is moved against upon the ground of Ritect of 


misconduct or fraud on the part of the commissioners, the ppuse ce 
judge may direct that they be added as parties to the pro- misconduct, 
ceeding, and if wilful misconduct or fraud be established ~~ 

the report may be set aside and the commissioners may be 

adjudged to pay to the parties injured all the costs which 

have been incurred in respect of proceedings rendered use- 

less by such misconduct or fraud, and all the costs of the 
proceeding to set aside the report. 


(4) The appeal or application may be dismissed with or Costs of 
without costs, and the Court may order the party at whose pyc 
instance, or on whose complaint, the commissioners may 
have been made parties to pay the commissioners their costs. 


(5) If the appeal or application is dismissed, or if the fes'sthatton 
report is not appealed from or moved against within the report. 
proper time, the report shall thenceforth be final and con- 
clusive on all parties to the action of dower, and a copy of 
the report, certified by the registrar under the seal of the 
Court, may be registered in the proper registry office. R.S.O. 

POD J tem O0Ms 5 30. 


32. After such registration the plaintiff shall be entitled When wrt of 
to sue out a writ directed to the proper sheriff, commanding ™2y issue. 
him to put her into possession of the land assigned to her for 
her dower, and to levy all such costs as have been awarded 


to her against the defendant. R.S.O. 1927, c. 100, s. 31. 


33. The commissioners shall each be entitled to receive Commis- 
from the plaintiff the sum of $5 for each day’s attendance, hee 
not exceeding two, and the sum of twenty cents for every 
hundred words for drawing up their report, and may also 
charge ten cents for every hundred words of each copy fur- 
nished by them to either party. R.S.O. 1927, c. 100, s. 32. 


34. The plaintiff shall pay the costs of suing out, and the By whom 
costs of the commissioners in executing the writ of assign- Seri ir 
ment of dower and making their report, but each party shall 
pay his own costs of witnesses and of his counsel or solicitor 
attending before the commissioners. R.S.O. 1927, c. 100, 


Sea ky 


(NotE—As to limitations in the case of claims for dower 
see The Limitations Act, Rev. Stat. c. 118.) 
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Chap. 112. DOWER. Form 1. 


FORM 1. 
(Section 14.) 
CETIFICATE OF MEDICAL PRACTITIONER. 
I, the undersigned a legally qualified Medical 


Practitioner, Gaol Surgeon of the Gaol of the County (or District) of 
(or as the case may be) residing and practising at 


in the County (or District) of , do 

hereby certify that on the day of , 19 : 
at in the County (or District) of I 
separately from any other Medical Practitioner, personally examined 
A. B. of the Township of in the County of 
(or District) of wife of C. B., of the Township of 
in the County (or District) of and I further 


certify that the said A. B. is mentally ill and that I have formed this 
opinion upon the following grounds, namely: (here state the facts upon 
which the Certificate 1s based). 


Signed this day of 
19 , at in the County of 
Witness 


Roo.O8 1927: Cal00 Bornas 


FORM 2. 
(Section 14.) 
CERTIFICATE OF JUDGE. 
Province of Ontario, 
County (or District) of I, the undersigned, E.F., 


Judge of the County (or District) Court of the County (or District) of 
do hereby certify that on the 


day of 19, , I personally examined A.B., of the 

of in the County (or District) 
of wife of C.B., of the of in the County 
(or District) of and that from such personal examination 


(and from the evidence of G.H. and J.K. adduced before me, (zf evidence 
has been taken) ) I am of opinion that the said A.B. is mentally ill. 


Signed this day of 12. (aR AE 
in the County (or District) of 


R:S:0. 1927, ¢/'100;/Forniem 


Sec. 4. — LIBEL AND SLANDER. Chap. 113. 1471 


CHAP] R143. 
The Libel and Slander Act. 


1. In this Act “newspaper” shall mean a paper contain- Interpreta- 
ing public news, intelligence, or occurrences, or remarks Gee 
observations thereon, printed for sale and published periodi- eka Ge 

cally, or in parts or numbers, at intervals not exceeding ” ie 
thirty-one days between the pablieston of any two of such 
papers, parts or numbers, and shall include a paper printed 

in order to be made public weekly or oftener, or at intervals 

not exceeding thirty-one days, and containing only, or prin- 
cipally, advertisements. R.S.O. 1927, c. 101, s. 1. 


LIBEL AND SLANDER. 


2. In an action for libel or slander the plaintiff may aver Averments 
that the words or matter complained of were used in a de- ber oer oo 
famatory sense, specifying the defamatory sense without *@"¢°: 
any prefatory averment to show how the words or matter 
were used in that sense, and the averment shall be put in 
issue by the denial of the alleged libel or slander, and where 
the words or matter set forth, with or without the alleged 
meaning, show a cause of action, the statement of claim shall 
bersufficient? v-R.S:0; (1927, eF 108; SP 2. 


3. In an action for libel or slander where the defendant Ee eee 
has pleaded a denial of the alleged libel or slander only, or damages. 
has suffered judgment by default, or judgment has been 
given against him on motion for judgment on the pleadings, 
he may give in evidence, in mitigation of damages, that he 
made or offered a written or printed apology to the plaintiff 
for such libel or slander before the commencement of the 
action, or, if the action was commenced before there was an 
opportunity of making or offering such apology, that he did 
so as soon afterwards as he had an opportunity. R.S.O. 

TOD PC Ole Ss a3: 


LIBEL. 
4. On the trial of an action for libel the jury may give a General 


dict. 
general verdict upon the whole matter in issue in the action, Mr tiet, 
and shall not be required or directed to find for the plain- 
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LIBEL AND SLANDER, 


tiff, merely on proof of publication by the defendant of the 
alleged libel, and of the sense ascribed to it in the action; 
but the court shall, according to its discretion, give its opin- 
ion and directions to the jury on the matter in issue as in 
other cases, and the jury may on such issue find a special 
verdict, if they think fit so to do, and the proceedings after 
verdict, whether general or special, shall be the same as in 
ether cases." RISO 1927 wor LOIS et: 


5.—(1) The court, upon an application by two or more 
defendants in any two or more actions for the same or sub- 
stantially the same libel, or for a libel or libels contained in 
articles the same or substantially the same published in dif- 
ferent newspapers, brought by one and the same person, may 
make an order for the consolidation of such actions so that 
they shall be tried together, and after such order has been 
made, and before the trial of such actions, the defendants in 
any new actions instituted in respect of any such libel or 
libels shall also be entitled to be joined in a common action 
upon a joint application being made by such new defendants 
and the defendants in the actions already consolidated. 


(2) In a consolidated action under this section the jury 
shall assess the whole amount of the damages, if any, in one 
sum, but a separate verdict shall be taken for or against each 
defendant in the same way as if the actions consolidated had 
been tried separately, and if the jury find a verdict against 
the defendant or defendants in more than one of the actions 
so consolidated they shall apportion the amount of the dam- 
ages between and against such last mentioned defendants, 


and the judge at the trial, in the event of the plaintiff being - 


awarded the costs of the action, shall thereupon make such 
order as he shall deem just for the apportionment of the costs 
between and against such defendants. 


(3) For the purposes of this section “‘article’’ shall in- 
clude anything appearing in a newspaper as an editorial or 


as correspondence or otherwise than as an advertisement, 
RUS. 192 facet lmsiasS: 


NEWSPAPER LIBEL 


6. In an action for libel contained in a newspaper, the 
defendant may plead in mitigation of damages that the libel 
was inserted therein without actual malice and without gross 
negligence, and that before the commencement of the action, 
or at the earliest opportunity afterwards, he inserted in such 
newspaper a full apology for the libel, or if the newspaper 


Sec. 9 (1). LIBEL AND SLANDER. Chap. 113. 1473 


in which the libel appeared is one ordinarily published at 
intervals exceeding one week, that he offered to publish the 
apology in any newspaper to be selected by the plaintiff. 
Res:O19 27, G101;.5.46: 


7—(1) No action for libel contained in a newspaper Notice of 
shall lie unless the plaintiff has, within six weeks after the “°°” 
publication thereof has come to his notice or knowledge, given 
to the defendant notice in writing, specifying the state- 
ment complained of, which shall be served in the same man- 
ner as a statement of claim or by delivering the notice to a 
grown up person at the place of business of the defendant. 


(2) The plaintiff shall. recover only actual damages if it {ben plain- 
appears on the trial,— recover 
e actual 
damages 
only. 


(a) that the alleged libel was published in good faith; 


(b) that there was reasonable ground to believe that 
the publication thereof was for the public benefit; 


(c) that it did not involve a criminal charge; 


(d) that the publication took place in mistake or mis- 
apprehension of the facts; and, 


(¢) that a full and fair retraction of any statement 
therein alleged to be erroneous was_ published 
either in the next regular issue of the newspaper, 
or in any regular issue thereof published within 
three days after the receipt of such notice, and 
was so published in as conspicuous a place and 
type as was the alleged libel. 


(3) The provisions of this section shall not apply to the Case of 
case of a libel against any candidate for public office in On- fon public 
tario, unless the retraction of the charge is made editorially aes 
in a conspicuous manner, at least five days before the elec- 


fiona skis: O19 2 7enent OL. sai7i. 


8. A defendant may pay into court, with his defence, Ne 
sum of money by way of amends for the injury sustained by 
the publication of any libel to which sections 6 and 7 apply, 
and, except so far as regards the additional facts hereinbefore 
required to be pleaded by a defendant, such payment shall 
have the same effect as payment into court in other cases. 


Beh Onlo2i cation, 28: 


9.—(1) A fair and accurate report published in a news- SAE LL ean 
‘paper of any proceedings in the Senate or House of Com- 
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Improper 
matter. 
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defendant 
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explanation. 


Saving. 


Meaning of 
‘public 
meeting.’’ 


Report of 
proceedings 
IMNCOURES: 
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mons of Canada, in any Legislative Assembly of any of the 
provinces of Canada, or in any committee of any of such 
bodies or of a public meeting, or, except where neither the 
public nor any newspaper reporter is admitted, of any meet- 
ing of a municipal council, school board, board of educa- 
tion, Department of Health, local board of health, or of 
any other board or local authority formed or constituted 
under any of the provisions of any public Act of any of the 
provinces of Canada or of the Parliament of Canada, or of 
any committee appointed by any of the above-mentioned 
bodies, and the publication of the whole, or a portion or a 
fair synopsis, of any report, bulletin, notice or other docu- 
ment, issued for the information of the public from any 
Government office or department; or by any Department 
of Health, Minister of Health, medical officer of health, or 
local board of health, or the publication, at the request of 
any government or municipal official, commissioner of police, 
or chief constable, of any notice or report issued by him 
for the information of the public, shall be privileged, unless 
it shall be proved that such publication was made maliciously. 


(2) Nothing in this section shall authorize the publica- 
tion of any blasphemous, seditious or indecent matter. 


(3) The protection intended to be afforded by this section 
shall not be available as a defence in any proceeding if the 
plaintiff shows that the defendant has refused to insert in 
the newspaper making such publication a reasonable letter 
or statement of explanation or contradiction by or on behalf 
of the plaintiff. 


(4) Nothing in this section shall limit or abridge any 
privilege now by law existing, or protect the publication of 
any matter not of public concern or the publication of which 
is not for the public benefit. 


(5) For the purposes of this section ‘public meeting’’ 
shall mean a meeting bona fide and lawfully held for a lawful 
purpose and for the furtherance of discussion of any matter 
of public concern whether the admission thereto be general or 
restricted.“ RiS:0, 1927 vert0lys.)9: 


10.—(1) A fair and accurate report without comment in 
a newspaper of proceedings publicly heard before a court of 
justice if published contemporaneously with such proceed- 
ings shall be absolutely privileged, unless the defendant has 
refused or neglected to insert in the newspaper in which the 


report complained of appeared a reasonable letter or state- 
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ment of explanation or contradiction by or on behalf of the 
plaintiff. 


(2) Nothing in this section shall authorize the publication improper 
of any blasphemous, seditious or indecent matter. R.S.O. cement 
102756.4101,.6.40. More tt 

11.—(1) In an action for libel contained in anewspaper Bory co4 
the defendant may, at any time after the delivery of the , 
statement of claim, or the expiry of the time within which 
it should have been delivered, apply to the court for security 
for costs, upon notice and an affidavit by the defendant, or 
his agent, showing the nature of the action and of the de- 
fence, that the plaintiff is not possessed of property sufficient 
to answer the costs of the action in case a judgment is given 
in favour of the defendant, that the defendant has a good 
defence upon the merits, and that the statements complained 
of were published in good faith, or that the grounds of action 
are trivial or frivolous,.and the court may make an order 
that the plaintiff shall give security for costs, which shall be 
given in accordance with the practice in cases where a plain- 
tiff resides out of Ontario. and the order shall be a stay of 
proceedings until the security is given. 


(2) Where the alleged libel involves a criminal charge Where libel 
the defendant shall not be entitled to security for costs under seine & 
this Act, unless he satisfies the court that the action is trivial °°"®” 
or frivolous, or that the circumstances which under section 
7 entitle the defendant at the trial to have the damages re- 
stricted to actual damages appear to exist, except the cir- 
cumstance that the article complained of involves a criminal 


charge. 


(3) For the purposes of this section the plaintiff or the eee 
defendant or their agents may be examined upon oath at 
any time after the delivery of the statement of claim. 


(4) An order made under this section by a judge of the When order 


Supreme Court shall be final and shall not be subject to peeing 


appeal, but where the order is made by a local judge an ap- <°4"'Y 
peal therefrom shall lie to a judge of the Supreme Court 
sitting in Chambers, whose order shall be final and shall not 


be subject to appeal. R.S.O. 1927, c. 101, s. 11. 


12. An action for libel contained in a newspaper shall be Piece of 
tried in the county where the chief office of such newspaper ~~ 
is, or in the county wherein the plaintiff resides at the time 
the action is brought; but upon the application of either 
party the court may direct the action to be tried, or the dam- 
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ages to be assessed, in any other county if it appears to be 
in the interests of justice, or that it will promote a fair trial, 
and may impose such terms as to the payment of witness 
fees, and otherwise, as may seem proper. R.S.O. 1927, 
Chel tet ss dQ) 


aon 13. An action for libel contained in a newspaper shall be 
commenced within three months after the publication thereof 
has come to the notice or knowledge of the person defamed; 
but where an action is brought and is maintainable for a 

ander: libel published within that period the same may include a 
claim for any other libel published against the plaintiff by 
the defendant in the same newspaper within a period of one 
year before the commencement of the action. R.S.O. 1927, 
GOL Aste 


ca On 14.—(1) No defendant shall be entitled to the benefit of 
publisher _—_ sections 7 and 13, unless the name of the proprietor and pub- 
and address ., . 4 : 

lisher and address of publication are stated either at the 


head of the editorials or on the front page of the newspaper. 


Copy of (2) The production of a printed copy of a newspaper shall 

newspaper : A ; ; 3 P 

tobe —-»be _ prima facie evidence of the publication of the printed 

eyitencent copy, and of the truth of the statements mentioned in sub- 
section 1HURiS'O, 6192 7ver 101s 4) 

ests gags 15. Service of any notice under this Act and of the writ 

of writ. of summons may be made upon the proprietor or publisher 


of the newspaper by serving the same upon any grown up 
person at such address. R.S.O. 1927, c. 101, s. 15. 


Evidence in 16. In an action for libel contained in a newspaper, the 

mitigation of A owns 5 

damages. defendant may prove in mitigation of damages that the 
plaintiff has already brought actions for, or has recovered 
damages, or has received or agreed to receive compensation 
in respect of a libel or libels to the same purport or effect as 
that for which such-action is brought. K,S.0. 1927, c 10m 


Suiho: 


Application 17. Subsection 1 of section 7 and section 13 shall only 


ors. $3 apply to newspapers printed and published in Ontario. 


RS suo 2icectelOl sealife 


SLANDER OF WOMEN. 


pete 18.—(1) In an action for slander for defamatory words 
damage not spoken of a woman imputing unchastity or adultery, it shall 
certain cases. NOt be necessary to allege in the plaintiff's statement of 


claim, or to prove that special damage resulted to the plain- 
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tiff from the utterance of such words, and the plaintiff may 
recover damages without averment or proof of special dam- 
age. 


(2) The defendant may, at any time after the delivery Security for 
of the statement of claim, apply to the court for security for ~ othe 
costs, upon notice and an affidavit showing the nature of the 
action, and that the plaintiff is not possessed of property 
sufficient to answer the costs of the action if a verdict or 
judgment is given in favour of the defendant, and that the 
defendant has a good defence on the merits, or that the 
grounds of action are trivial or frivolous, and the court may 
make an order that the plaintiff shall give security for the 
costs, which shall be given in accordance with the practice 
in cases where a plaintiff resides out of Ontario, and the 
order shall be a stay of proceedings until the security is 
given. 


(3) For the purposes of subsection 2 the plaintiff or the Hee mn nAon 
defendant may be examined upon oath at any time after the 
delivery of the statement of claim. R.S.O. 1927, c. 101, s. 18. 
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(SEAT bane 
The Seduction Act. 


When action 1. The father or, in case of his death, the mother, whether 

by father or she remains a widow or has married again, of an unmarried 
female who has been seduced, and for whose seduction the 
father or mother could maintain an action if such unmarried 
female was at the time dwelling under his or her protection, 
may maintain an action for the seduction, notwithstanding 
that such unmarried female was, at the time of her seduction, 
serving or residing with another person upon hire or other- 
Wisee No LOD MeL Oa reas 


Proof of ser- 2, Upon the trial of an action for seduction brought by 

vice dis- 

pensed with. the father or mother it shall not be necessary to prove any 
act of service performed by the person seduced, but the same 
shall in all cases be presumed, and no evidence shall be re- 
ceived to the contrary; but if the father or mother of the 
person seduced had, before the seduction, abandoned her and 
refused to provide for and retain her as an inmate of his or 
her home, then any other person who might at common law 

When action have maintained an action for the seduction may maintain 


by maeter;” “suchaction. “or. 197 7c 102.6. 2, 


etc. 


Where father 38. Any person, other than the father or mother, who by 

or mother 

not resident reason of the relation of master, or otherwise, would have 

in Ontario. 
been entitled at common law to maintain an action for the 
seduction of an unmarried female, may still maintain such 
action, if the father or mother be not resident in Ontario at 
the time of the birth of the child which is born in consequence 
of the seduction, or being resident therein does not bring an 
action for the seduction within six months from the ese 
of the child) RUS-O7 19827 Ge 102.'s0,3; 


se sates 4. If the father and mother of an unmarried female who 
action | has been seduced are both dead, and such unmarried female 
in case of : ; 
infant is under the age of twenty-one, any person who, at the time 
orphan. 


of the birth of the child which is born in consequence of the 
seduction, was the legal guardian of, or stood 2 loco parentts 
to such unmarried female, may maintain an action for the 
seduction, notwithstanding that such unmarried female was, 
at the time of her seduction, serving or residing with another 
person upon hire or otherwise. R.S.O. 1927, c. 102, s. 4. 
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CHARW ERs: 
The Negligence Act. 


1. In this Act,— 
(a) “Action”’ shall include counterclaim; 


(b) “Defendant” shall include a plaintiff against whom 
a counterclaim is brought. 


(c) “Plaintiff” shall include a defendant who counter- 
claimsne dO30) Ci 2 iis a2: 


2.—(1) Where damages have been caused or contributed 
to by the fault or neglect of two or more persons the court 
shall determine the degree in which each of such persons is 
at fault or negligent, and, except as provided by subsections 
2 and 3, where two or more persons are found at fault or 
negligent, they shall be jointly and severally liable to the 
person suffering loss or damage for such fault or negligence, 
but as between themselves, in the absence of any contract 
express or implied, each shall be liable to make contribution 
and indemnify each other in the degree in which they are 
respectively found to be at fault or negligent. 1930, c. 27, 
Sea etOo dl C. J0. Stel 950, C40, S12 CL). | 
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(2) In any action brought for any loss or damage resulting Where 


from bodily injury to, or the death of any person being car- 
ried in, or upon, or entering, or getting on to, or alighting from 
a motor vehicle other than a vehicle operated in the 
business of carrying passengers for compensation, and 
the owner or driver of the motor vehicle which the 
injured or deceased person was being carried in, or upon or 
entering, or getting on to, or alighting from is one of the per- 
sons found to be at fault or negligent, no damages, contribu- 
tion or indemnity shall be recoverable for the portion of the 
loss or damage caused by the fault or negligence of such owner 
or driver, and the portion of the loss or damage so caused by 
the fault or negligence of such owner or driver shall be deter- 
mined although such owner or driver is not a party to the 
action. 


plaintiff is 
passenger. 
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(3) In any action founded upon fault or negligence and 
brought for loss or damage resulting from bodily injury to, 
or the death of any married person where one of the persons 
found to be at fault or negligent is the spouse of such mar- 
ried person, no damages, contribution or indemnity shall be 
recoverable for the portion of loss or damage caused by the 
fault or negligence of such spouse, and the portion of the 
loss or damage so caused by the fault or negligence of such 
spouse shall be determined although such spouse is not a 
party.to, the action, ...1935,, ¢.460.6.2:(2): 


3. In any action for damages which is founded upon the 
fault or negligence of the defendant if fault or negligence is 
found on the part of the plaintiff which contributed to the 
damages, the court shall apportion the damages in proportion 
to the degree of fault or negligence found against the parties 
respectively. 1930, c. 27, s. 4. 


4. If it is not practicable to determine the respective 
degree of fault or negligence as between any parties to an 
action, such parties shall be deemed to be equally at fault or 
negligent. 1930, c. 27, s. 5. 


5. Whenever it appears that any person not already a 
party to an action is or may be wholly or partly responsible 
for the damages claimed, such person may be added as a 
party defendant upon such terms as may be deemed just. 
1930:0r827 sey Gt 


6. In any action tried with a jury, the degree of fault or 
negligence of the respective parties shall be a question of fact 
for theury,. 1930 hen2 sey si lis 


7. Where the damages are occasioned by the fault or 
negligence of more than one party, the court shall have power 
to direct that the plaintiff shall bear some portion of the costs 
if the circumstances render this just. 1930, c. 27, s. 8. 


tel, Mertens 
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GEA eehho: 
The Crown Administration of Estates Act. 


1. Where in the case of any person dying intestate or Where 
intestate as to some part of his estate, it appears that in Ao meee 
respect of the interest of His Majesty, administration may Public. 
be rightfully granted to his nominee, any competent court, ™**®* 
upon application of the Public Trustee, may grant adminis- 
tration to the Public Trustee for the use and benefit of His 


Nayesty. R50); 192 7.c, 104,/s. 1. 


2. Where any person dies in Ontario intestate without leav- Administra- 


ing any known next of kin living in Ontario or where the only intestate 

- : : : ; . leaves no 
next of kin are infants and there is no near relative in Ontario known adult 
willing and competent to apply for a grant of administration in Cus. 
or to nominate some person to apply for the same, the Public 
Trustee may apply for letters of administration, general or 
limited, of the estate of such person and any competent court 
upon such application may grant administration to the 
Public Trustee for the use and benefit of His Majesty or of 
such persons as may ultimately appear to be entitled thereto, 
but where there are adult next of kin residing out of Ontario 
administration may be granted to the nominee of such next 


of kin at the discretion of the court. 1930, c. 28, s. 2. 


3.—(1) Notice of every application for letters of adminis- Notice to 
* : 5 : ublic 
tration of the estate of a person who has died in Ontario Trustee. 
intestate and without leaving any known adult next of kin 
living in Ontario shall be given by the registrar of the surro- 
gate court to the Public Trustee before the issue of letters 
of administration to any other person, and the Public Trus- 
tee may, within thirty days after the receipt of such notice, 
apply for a grant of letters of administration as provided in 
Sechian 6) 19030262228 "53: 


(2) Where the Public Trustee consents letters of adminis- Letbans om 
tration may issue to the applicant without waiting for the tion within 


expiry of thirty days. R:S.0O. 1927, c. 104, s. 3 (2). SDAA, 


4. It shall not be necessary for the Public Trustee to give Security dis- 
security for the due administration of the estate, but he shall ?°"°°¢ ¥" 
have all the rights and powers of and be subject to all the 
liabilities and duties imposed on an administrator. R.S.O. panic” ° 
1927>c;-104,'s. 4 Trustee. 
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5. Where administration is granted to the Public Trustee 
the Lieutenant-Governor in Council may direct the sale, by 
auction or private sale, of any real estate or interest therein 
in Ontario to which the intestate died entitled, and the Public 
Trustee shall thereupon be authorized to sell in accordance 
with the directions of the Order-in-Council the whole, or any 
part of such real estate or interest, and to convey the same 
to the purchaser, and every conveyance by the Public Trustee 
shall be as valid and effectual as if the deceased were alive 
at the time of the making thereof and had executed the 
samere URso.O.01927 acavU4st Oo: 


6. Where subsequently to the grant of administration it is 
alleged or ascertained that the deceased has relatives or did 
not die intestate, the Public Trustee, subject to the direc- 
tion of the Lieutenant-Governor in Council, may exercise all 
or any of the powers by this Act conferred until some person 
is appointed by a court of competent jurisdiction to deal with 
the estate of the deceased, and notwithstanding such appoint- 
ment, any sale made in pursuance of this Act may be com- 
pleted by the execution by the Public Trustee, of a convey- 
ance, and until the revocation of the letters granted, the 
Public Trustee may exercise fully all the powers vested in 
hinvas administrator, WkWeSiO2027 7 co 2104.6. 20, 


7. Where administration is granted under the provisions 
of this Act, the Public Trustee may apply to the Supreme 
Court for an order for the making of such inquiries as may 
be necessary to determine whether or not His Majesty is 
entitled to any portion of the estate of the deceased by reason 
of the deceased having died intestate and without heirs or next 
of kin, or otherwise, and any judgment pronounced upon such 
inquiry shall, unless reversed on appeal, or varied upon a 
substantive application to the court, be final and conclusive. 
RIS|O M1997; S104 672 


8. Where a person dies in possession of or entitled to real 
estate in Ontario intestate as to such real estate without any 
known heirs the Public Trustee, without obtaining letters 
of administration may take possession of such real estate 
and if necessary may bring an action, either in his own 
name, on behalf of His Majesty, or in the name of His Majesty, 
to recover possession of such real estate and shall be entitled 
to judgment and to recover possession, unless the person 
claiming adversely shows that the deceased did not die intes- 
tate as to such real estate, or that he left heirs, or that he or 
some other person is entitled to such real estate. R.S.O. 
19277 6c. LOS So: 
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9. Where a person has died intestate in Ontario and {Pyication 


administration has been granted to some person not one of Ea sey 
the next of kin, and it is doubtful whether the intestate left account by 
any next of kin him surviving, or there are no known next of fon inv Gar : 
kin resident in Ontario, the Public Trustee may apply to” “**: 
the Supreme Court for an order requiring the administrator 
to account for his dealings with the estate, and may question 
in such proceedings the validity of any release or settlement 
with any alleged next of kin, and any competent court may 
revoke such administration, and grant administration to the 


Public Trustees «R.S.0.1927, c.5104,-s:1 9. 


10. Money realized from estates to which the Public Disposition 
Trustee is administrator under this Act or which he has re- 
covered under section 8, shall be kept in such bank or invested 
in such manner as the Lieutenant-Governor in Council may 
direct, and all such money which has been unclaimed for ten 
years from the death of the intestate shall be paid into the 
Consolidated Revenue Fund. - R.S.O. 1927, c. 104, s. 10. 


11. Any person proving title to such money shall be [pterest on 


entitled to receive the same with interest at such rate as the claimed. 
Lieutenant-Governor in Council may direct. R.S.O. 1927, 


e104 rs. At 


12. Any person claiming to be entitled to any such estate Remedy of 
. . ersons 
or to any interest therein or to any part of the proceeds having 


thereof may apply to the Supreme Court for an order declar- (es eR" 
ing his rights in respect thereto, and the Court may direct 

such inquiries as may be necessary to determine the same, 

and may finally adjudicate thereon, but no application under 

this section shall be entertained unless security for costs 

is given by the applicant if the Public Trustee demands the 

same,  RUS.O. 1927 )'co 104,'s" 12. 


13. The Public Trustee may deduct from the money re- Right of 


¥ ublic 
ceived on account of any estate all disbursements made by Trustee 


him in respect to inquiries which he may have made before (0,o6?U"S* 
taking out letters of administration, as well as disbursements 
otherwise made by him in respect to the estate and a commis- 
sion for his services not exceeding five per centum of all 
moneys received by him as administrator. R.S.O. 1927, 


c, 104, s. 13. 


Distribution 


14.—(1) After having given the notice provided for by of assets by 


The Trustee Act, and notwithstanding that the ten years (ype, 


limited by section 10 have not elapsed, the Public Trustee @{te" notice. 


Fer : : : : Rev. Stat. 
may pay any money remaining in his hands unclaimed into ¢. ‘ea 


1484 Chap. 116. CROWN ADMINISTRATIONS. Sec. 14 (1). 


the Consolidated Revenue Fund, or may pay the same or 

any part thereof, or assign any personal property remaining 

in his hands, in accordance with any direction of the Lieuten- 
Rev. Stat., ant-Governor in Council, made under section 5 of The Es- 
Pee cheats Act. ; 


Non-liability (2) In such case no claim shall be maintained against His 


pleleety Majesty or this Province in respect of any money or per- 
Province. sonal property paid over or assigned to any person under 
Right to section 5 of The Escheats Act, or under this Act; but this shall 
property not not prejudice the right of a creditor or claimant to follow 
poe such money, property or proceeds into the hands of the per- 

son who may have received the same under the authority of 


an,Order-in-Gouneils (VRS. Oe 192 ic ale oe. 


(NotE—See also The Escheats Act, Rev. Stat., c. 148.) 
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CRA Gere Lf 


The Settled Estates Act. 


1.—(1) In this Act,— tome whe 
(a) “Court” shall mean the Supreme Court; “Court, 
(b) “Income”’ shall include rents and profits; “Income.” 


(c) “Land” shall include incorporeal hereditaments; “Land.” 
also an undivided share in land; 


(d) ‘‘Possession’”’ shall include receipt of income; pS 


(e) “Settled estate’ shall mean land and all estates or ee 
interests in land which are the subject of a settle- 


ment; 


(f) “Settlement” shall mean a statute, deed, agree- ‘‘Settle- 
ment, will or other instrument, or any number of eae 
such instruments, under or by virtue of which 
land or any estate or interest in land stands lim- 
ited to or in trust for any persons by way of suc- 
cession, including any such instruments affect- 
ing the estates of any one or more of such persons 
exclusively. 


(2) For the purposes of this Act a tenant in tail after Tenant in 


5c) one : : tail after 
possibility of issue extinct shall be deemed to be a tenant possibility 

e ort 1ssue 
for life. extinct. 


(3) All estates or interests in remainder or reversion not Estates In 


disposed of by the settlement, and reverting to a settlor or eee 
descending to the heir, or as upon an intestacy to the repre- at enn. 
sentative of a testator, shall be deemed to be estates coming , 

to such settlor, heir or representative under or by virtue of 


the settlement. 


(4) In determining what are settled estates within the Determining 
What are 


meaning of this Act the Court shall be governed by the state settiea 
of facts and by the trusts or limitations of the settlement at °"*"* 


the time of the settlement taking effect. R.S.O. 1927, c. 105, (Imp), 1s, 
eal se 
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2.—(1) The Court, if it deems it proper and consistent 
with a due regard for the interests of all persons entitled 
under the settlement, and subject to the provisions and re- 
strictions of this Act, may authorize leases of any settled 
estate or of any rights or privileges over or affecting any 
settled estate, for any purpose whatsoever, the following con- 
ditions being observed :— 


(a) Every such lease shall be made to take effect in pos- 
session at or within one year after the making 
thereof, and shall be for such term of years as 
the Court shall direct, where the Court is satis- 
fied that it is beneficial to the inheritance to grant 
such a lease. 


(b) On every such lease shall be reserved the best rent 
or reservation in the nature of rent, either uni- 
form or not, that can be reasonably obtained, to 
be made payable half-yearly or oftener, and to 
be incident to the immediate reversion; but in 
the case of a mining lease, a repairing lease or a 
building lease a nominal rent or any smaller rent 
than the rent to be ultimately made payable may, 
if the Court thinks fit so to direct, be made pay- 
able during all or any part of the first five years 
of the term of the lease. 


(c) Where the lease is of any earth, coal, stone or min- 
eral a certain portion of the whole rent or pay- 
ment reserved shall be from time to time set aside 
and invested, when and so long as the person for 
the time being entitled to the receipt of such rent 
is a person who by reason of his estate or by vir- 
tue of any declaration in the settlement is entitled 
to work such earth, coal, stone, or mineral for his 
own benefit, one-fourth part of such rent, and in 
other cases three-fourth parts thereof, and in every 
such lease sufficient provision shall be made to 
ensure such application of that portion of the rent 
by the appointment of trustees or otherwise, as the 
Court deems expedient. 


(d) No such lease shall authorize the cutting of any 
timber or the felling of any trees except in the 
ordinary course of husbandry, or so far as shall 
in the judgment of the Court be necessary, nor 
shall it be made without impeachment of waste. 


(e) Every lease shall be by deed, in duplicate, executed 
by the lessor and lessee, and shall be subject to 
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the statutory right of re-entry for non-payment 
of rent contained in T a Landlord and Tenant Act. Aiea a 


(2) Any such lease may contain an agreement for the Agreements 
renewal or renewals thereof if the Court thinks fit, and the‘ ™"®’*) 
Court may determine the length of time for which such re- 
renewal or renewals, if any, may be made. R.S.O.. 1927, 
cals .rsni2, 


3. Subject and in addition to the conditions hereinbefore special 
mentioned every such lease shall contain such covenants, °°"? 
conditions and stipulations as the Court deems expedient 49.314" 
with reference to the special circumstances of the demise. ° 1% *. 5- 


ON iC. LUD 6145: 


4. The power to authorize leases conferred by this Act Leases of 
shall authorize leases either of the whole or any part of the Fieger 


settled estate, and may be exercised from time to time. 4™ iv 
Pe O21 5 Gur LUD, Sod | 18, 8. 6. 


5. A lease, whether granted in pursuance of this Act or Surrender 
otherwise, may be surrendered either for the purpose of newal. 


obtaining a renewal of the same or not, and the power totmp. Act, 
authorize leases conferred by this Act shall authorize a new {3° 7” * 
lease of the whole or any part of the hereditaments comprised 


in any surrendered lease. R.S.O. 1927, c. 105, s. 5. 


6. The power to authorize leases conferred by this Act Mickie ie 


shall extend to authorize preliminary contracts to grant such eee 
leases, and any of the terms of such contracts may be varied is,s. 8.” ~ 


in the leases. R.S.O. 1927, c. 105, s. 6. 


7. The power to authorize leases conferred by this Act Mode in 
which leases 


may be exercised by the Court either by approving of amay be 


particular lease or by ordering that the power Ofleqsingan 
conformity with the provisions of this Act, shall be vested 46:21" «. 
in trustees in manner hereinafter mentioned. R.S.O. 1927, 18: 8. 10. 


CelUS aS. 


8. Where application is made to the Court either to ap- What evi- 
prove of a particular lease or to vest any power of leasing producea on 


in trustees the Court shall require the applicant to produce #7,29P!ca- 


such evidence as it deems sufficient to enable it to ascertain ae 


the nature, value and circumstances of the estate and the jap pe 
terms and conditions on which leases thereof ought to be Aes 4i Vine 
authorized: | SRV 1927% c. LOS HsNs! 


: Direction 
9. Where a particular lease or contract for a lease hasas to who 


been approved by the Court the Court shall direct what per- [225,°° 


When 
powers of 
leasing may 


be vested in 


trustees. 


Imp. Act 
40-41 V., c. 
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Conditions 
that leases 
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son shall execute the same as lessor, and the lease or con- 
tract executed by such person shall take effect in all respects 
as if he had been at the time of the execution thereof abso- 
lutely entitled to the whole estate or interest which is bound 
by the settlement, and had immediately afterwards settled 
the same according to the settlement, and so as to operate if 
necessary by way of revocation and appointment of the use 
or otherwise as the Court directs. R:S:0.-1927, c:S105.4si9. 


10. Where the Court deems it expedient that any gen- 
eral power of leasing any settled estate conformable with this 
Act should be vested in trustees it may, by order, vest any 
such power accordingly either in the existing trustees of the 
settlement or in any other person or persons, and such power, 
when exercised by such trustees, shall take effect in all re- 
spects as if the power so vested in them had been originally 
contained in the settlement, and so as to operate if neces- 
sary by way of revocation and appointment of the use or 
otherwise as the Court shall direct, and in every such case 
the Court may impose any conditions as to consents or other- 
wise on the exercise of such power and may also authorize 
the insertion of provisions in any such order for the appoint- 
ment of new trustees from time to time for the purpose of 
exercising such power of leasing. R.S.O. 1927, c. 105, s. 10. 


11. In any order under this Act for vesting any power 
of leasing in any trustees or other person or persons no con- 
ditions shall be inserted requiring that the lease thereby 
authorized shall be submitted to or be settled by the Court 
or be made conformable with a model lease, unless the per- 
son applying for the order desires to have any such condi- 
tion inserted or it appears to the Court that there is some 
special reason for the insertion of such a condition. R.S.O. 
197 Toe occenlate 


12. In any order, whether under this Act or under any 
other Act, in which any such condition shall have been in- 
serted any person interested may apply to the Court to alter 
such order by striking out such condition, and the Court 
may alter the same accordingly, and the order so altered 
shall have the same validity as if it had originally been made 
in its altered state; but the Court may decline to act under 
this provision in any case in which it appears to the Court 
that for any special reason such a condition is necessary or 
expedient.. (R:.6.071927) cr l105sa12: 
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COURT MAY AUTHORIZE MORTGAGES OR SALES OF SETTLED 
ESTATES. 


13.—(1) The Court, if it deems it proper and consistent Poe 
with a due regard for the interests of all parties entitled 
under the settlement, and subject to the provisions and 
restrictions in this Act, may,— 


(a) from time to time authorize a mortgage of the Mortgages 
whole or any part of any settled estate for the pose of 
purpose of raising money to repair, rebuild or??? °° 
alter any existing building upon the estate, or 
otherwise to build upon or improve the same; or 
for the purpose of raising money to pay off and 


discharge wholly or in part any incumbrance thereon; 


(b) from time to time authorize a sale of the whole or Sales of set- 
a 
any part of any settled estate or of any easement, and of 
. ae . : : tim ber. 
right or privilege, of any kind, over or in relation tmp. Act 
to the same, or of any timber not being ornamental 72°) 16” © 
timber growing on the settled estate; 


(c) sanction any action, defence, petition to the Legis- Proceedings 
lature or other proceeding appearing to the Court fon on n 
necessary for the protection of any settled estate, °°" 
and order that all or any part of the costs and 486%" 
expenses in relation thereto be raised and paid *® *: °°. 
by means of a sale or mortgage of or charge upon 
all or any part of the settled estate, or be raised 
and paid out of the rents and profits of the set- 
tled estate, or out of any money or investment 
representing money liable to be laid out in the 
purchase of land to be settled in the same manner 
as the settled estate, or out of the income of such 
money or investment, or out of any accumulations 
of rents, profits or income. 


(2) Such mortgage shall be authorized wherever the Court When 
is of opinion that the interests of the estate or any part authorized. 
thereof or of the persons entitled to the estate or any part 


thereof require, or will be substantially promoted by such 
mortgage. 


(3) Every such sale shall be conducted and confirmed in How sales 
the same manner as by the rules and practice of the Court mens 
is required in the sale of land under an order of the Court. 
Reel Cal05,.801 53 
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14. Where land is sold for building purposes the Court 
may allow the whole or any part of the consideration to be 
a rent issuing out of such land, which may be secured and 
settled in such manner as the Court approves. R.S.O. 1927, 
e AOS 464 14. 


15. On any sale of land, any earth, coal, stone or min- 
eral may be expected and any rights or privileges may be 
reserved, and the purchaser may be required to enter into 
any covenants or submit to any restrictions which the Court 
deems. advisable... ~R.S.O. 1927; ¢ 105) s: 15; 


DEDICATION AND MAINTENANCE OF STREETS, ROADS, ETC. 


16.—(1) The Court, if it deems it proper and consistent 
with a due regard for the interests of all persons entitled 
under the settlement and subject to the provisions and re- 
strictions of this Act, may from time to time direct that any 
part of any settled estate be laid out for streets, roads, paths, 
squares, gardens, or other open spaces, or for sewers, drains 
or watercourses, either to be dedicated to thé public or not, 
and may direct that the parts so laid out shall, subject to 
the provisions of this Act, remain vested in the trustees of 
the settlement or be conveyed to or vested in any other trus- 
tees upon such trusts for securing the continued appropria- 
tion thereof to such purposes in all respects and with such 
provisions for the appointment of new trustees when required 
as the Court deems advisable. 


(2) Where any part of any settled estate is directed to be 
laid out for such purposes the Court may direct that open 
spaces, sewers, drains or watercourses, including all neces- 
sary and proper fences, pavings, connections and other works 
incidental thereto, be made and executed, and that all or any 
part of the expenses in relation to such laying out and mak- 
ing and execution be raised and paid by means of a sale or 
mortgage of or charge upon all or any part of the settled 
estate, or be raised and paid out of the rents and profits of 
the settled estate or any part thereof, or out of any money or 
investments representing money liable to be laid out in the 
purchase of land to be settled in the same manner as the set- 
tled estate, or out of the income of such money or invest- 
ments, or out of any accumulations of rents, profits or in- 
come, and the Court may also give such directions as it 
deems advisable for any repair or maintenance of any such 
streets, roads, paths, squares, gardens or other open spaces, 
sewers, drains or watercourses or other works out of any 
such rents, profits, income or accumulations during such 
period as the Court deems advisable. 
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(3) The powers hereby granted shall be exercised subject Restrictions. 
to the provisions of The Registry Act, The Land Titles Act, Rev. Stat., 
The Municipal Act, The Planning and Development Act and 366, 270. 
of any other Act dealing with the subdivision of land and the 
registration of plans. R.S.O. 1927, c. 105, s. 16. 


HOW SALES, MORTGAGES AND DEDICATIONS ARE TO BE EFFECTED 
UNDER THE DIRECTIONS OF THE COURT. 


17. On every sale, mortgage or dedication made under Directions 
the authority of this Act the Court may direct what person *hof deods. 


shall execute the deed of conveyance or mortgage, and the }™2, 4°. 
deed or mortgage executed by such person shall take effect 18 *: 2?- 
as if the settlement had contained a power enabling such 

person to effect such sale, mortgage or dedication, and so as 

to operate if necessary by way of revocation and appoint- 

ment of the use or otherwise as the Court directs. R.S.O. 

12 AaCH105, ‘Sail 7 


18.—(1) Any of the persons authorized by section 32 to Who may 
make a demise of a settled estate, and any person entitled to Sou aos 
the possession or to the receipt of the rents and profits of a?°”°* 
settled estate for any greater estate than the estate men- {7% *o',o" 
tioned in that section and the assigns of any such person ®: 2°. 


may apply to the Court to exercise the powers conferred by 
this Act. 


(2) Where two or more persons are entitled as tenants in where 
Swe : jointly 
common, joint tenants or co-parceners, any or either of them éntitiea. 
may make the application. R.S.O. 1927, c. 105, s. 18. 


19.—(1) Subject to the exceptions hereinafter mentioned With whose 
: D : consent such 
every application to the Court under this Act shall be made application 


i . o be made. 
with the concurrence or consent of the following persons: mp. Act 40- 


gh tie. 
(a) Where there is a tenant in tail under the settlement * ~* 
in existence and of full age the persons to concur 
or consent shall be such tenant in tail, or if there 
is more than one such tenant in tail then the first 
of such tenants in tail and all persons in existence 
having any beneficial estate or interest under or 
by virtue of the settlement prior to the estate of 
such tenant in tail, and all trustees having any 
estate or interest on behalf of any unborn child 
prior to the estate of such tenant in tail; and 


(b) In every other case the persons to concur or consent 
shall be all those in existence having any bene- 
ficial estate or interest under or by virtue of the 
settlement and also all trustees having any estate 
or interest on behalf of any unborn child. 
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Notice to 2 
RaaOle (2) Where the concurrence or consent of any person men 


who do not tioned in subsection 1 has not been obtained notice shall be 

consent or fs - 

concur. given to such person in such manner as the Court directs, 
requiring him to notify within a time to be specified in such 
notice whether he assents to or dissents from such applica- 
tion or submits his rights or interests, or so far as they may be 
affected by such application, to be dealt with by the Court, 
and every such notice shall specify to whom and in what 


manner such notification is to be delivered or left. 


ee (3) If no notification is delivered or left in accordance 
eer 4g. With the notice and within the time thereby limited the per- 


SU ots. CORN CO OL for whom such notice shall have been given or left 
ea shall be deemed to have submitted his rights and interests to 
be dealt with by the Court. 


SOE Re (4) Where the concurrence or consent of any such person 
our . . : 
dispense has not been obtained, and if such person cannot be found or 


with notice. ---, - ° re eb Ve Le & 
if it is uncertain whether he is living or dead, or if it appears 
Imp. Act 40- 


41 V.c.18, to the Court that such notice cannot be given to him with- 

Bae out expense disproportionate to the value of the subject mat- 
ter of the application, the Court if it thinks fit, either on the 
ground of the rights or interests of such persons being small 
or remote or being similar to the rights or interests of any 
other person or on any other ground, may by order dispense 
with notice to such person, and such person shall thereupon 
be deemed to have submitted his rights and interests to be 
dealt with by the Court. 


When (5) An order may be made notwithstanding that the con- 
Court may ; 
dispense currence or consent of any such person has not been obtained 


t. . side 
with consen’. 5+ has been refused, but the Court, in considering the appli- 
Imp. Act 40- 


41 ¥.. ¢. 18, cation, shall have regard to the number of persons who con- 

8. 28. cur in or consent to the application and who dissent there- 
from or who submit or are to be deemed to submit their 
rights or interests to be dealt with by the Court, and to the 
estates or interests which such persons respectively have or 
claim to have in the estate, and every order made upon such 
application shall have the same effect as if all such persons 
had been consenting parties thereto. 


ea saving *O(6)) The: Court may give effect to any application subject 
Ben gots onks to, and so as not to affect the rights, estate or interest of any 
‘aor person whose concurrence or consent has been refused, or 
41 V.. c 18, Who has not submitted or is not deemed to have submitted 
apes his rights or interests to be dealt with by the Court, or whose 
rights, estate or interest ought in the opinion of the Court 


to be excepted. R.S.O. 1927, c. 105, s. 19. 
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20. Notice of any application under this Act shall be Notice to 


trustees, etc. 
served on all trustees who are seized or possessed of any 


Imp. Act 40- 
estate in trust for any person whose consent to or concur- 41 V..c. 18, 


rence in the application is hereby required, and on any other * °°: 
persons who in the opinion of the Court ought to be so served, 
unless the Court dispenses with such notice. R.S.O. 1927, 

c? 105} .9020. 


21. Notice of any application, if the Court so directs but When 
not otherwise, shall be published in such newspapers as the eouieation 
Court directs, and any person, whether interested in the in ja 
estate or not, may be heard in opposition to or in support of °°": 
the application, and the Court may permit such person to Ene Niet 
appear and be heard in opposition to or in support of thes. 31. 


application on such terms as to costs or otherwise and in 
such manner as it thinks fit. R.S.O. 1927, c. 105, s; 21. 


22. The Court shall not grant an application where the Where a 


applicant, or any person entitled, has previously applied to Sia ore 


this Legislature for a private Act to effect the same or a joie? oy” 


similar object, and such application has been rejected on its the Less 


merits, or reported against by the judges to whom the Bill tmp. Act 40- 
was referred. R.S.O. 1927, c. 105, s. 22. Pe aee 


APPLICATION OF MONEY ARISING FROM SALES, ETC. 


23. All money to be received on any sale effected under Payment of 
the authority of this Act, or to be set aside out of the rent arising from 
or payments reserved on any lease of earth, coal, stone or $3;98 0" $¢'- 
minerals may, if the Court thinks fit, be paid to any trustees rent, ete., 
of whom it shall approve, otherwise the same shall be paid ae 
into Court, and such money shall be applied as the Court | 
shall from time to time direct to one or more of the follow- 41 Vv eG te 


Ss. 34." 
ing purposes,— 


(a) the payment of any costs which the Court orders to Application. 
be paid; or ite 


(b) the discharge of any incumbrance affecting the land pce 
in respect of which such money was paid, or 
affecting any other land subject to the same uses 
Or trusts OF 


(c) the purchase of other land to be settled in the same Purchases. 
manner as the land in respect of which the money 
was paid; or 

(d) the payment of the expenses connected with any Expenses 
buildings, repairs, rebuilding, alterations or im- caret one 
provements authorized to be made upon the set- 
tled estate; or 
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(e) the payment to any person becoming absolutely 
entitled) th SiO 11927) Cnlossr23; 


24. The application of the money if the Court so directs 


certain cases may be made by the trustees to whom the Court has author- 


without 
application 
to Court 


Imp. Act 40 


AAV eC rE Oy 
Seo 


Payment of 
interest. 


Imp. Act 40- 


AN CEL ot 
s. 36. 


Application 
of money 


ized the same to be paid, without any application to the 
Court, or upon an order of the Court upon the petition of 
the person who would be entitled to the possession or the 
receipt of the rents and profits of the land if the money had 
been invested in the purchase of land. R.S.O. 1927, c. 105, 
s. 24. 


25. Until the money can be so applied the interest accru- 
ing thereon shall be paid as the Court directs to the person 
who would have been entitled to the rents and profits of the 
land if the money had been invested in the purchase of land. 
Rio.0. 19275 C105 s.25. 


26. Where any purchase money paid into Court or to 


in respect of trustees under the provisions of this Act has been paid in 


leases or 
reversions. 


respect of a lease for a life or lives or years, or for a life or 


Imp. Act 40- lives and years, or of any estate in land less than the whole 


ATG \VER (Ca WSs 
Simon 


Court may 
exercise 
powers re- 
peatedly. 


Notwith- 
standing 
express 
powers. 


Imp. Act 40 
ZEAE Cee lets 
Sao or 


Extent of 
powers. 


fee simple thereof, or of any reversion dependent on any 
such lease or estate, the Court may, on the petition of any 
person interested in such money, order that the interest 
which shall accrue thereon be paid in such manner as the 
Court considers will give to the parties interested in such 
money the same benefit therefrom as they might lawfully 
have had from the lease, estate or reversion in respect of 


which such money has been paid, or as near thereto as may 
be: RiSOnlo2 toca d 05.0806) 


EXERCISE OF POWERS BY COURT. 


27.—(1) The Court may exercise any of the powers con- 
ferred on it by this Act whether the Court shall have already 
exercised any of such powers in respect of the same property 
or not; but no such powers shall be exercised if any express 
declaration that they shall not be exercised is contained in 
the settlement. 


(2) The circumstance that the settlement contains powers 
to effect similar purposes shall not preclude the Court from 
-exercising any of the powers conferred by this Act if it thinks 
“that the powers contained in the settlement ought to be 
extended, sRIS(OM192 7 caGlOS ae 2 7: 


28. Nothing in this Act shall empower the Court to 
authorize any lease, mortgage, sale or other act beyond the 
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extent to which, in the opinion of the Court, the same might P®; *S" Q” 
have been authorized in and by the settlement by the settlor. s- 39. 
R35 1O910274),.07,105}:ev-28: 


ACTS AND ORDERS OF COURT CONCLUSIVE. 


29. After the completion of any lease, mortgage or sale, Neng bs 
or other act under the authority of the Court and purport- 
ing to be in pursuance of this Act, the same shall not be ein ee 
invalidated on the ground that the Court was not empowered ¥.7°) 47.” 


to authorize the same. R.S.O. 1927, c. 105, s. 29. 8. 70. 


t e 
ferred by this Act shall not, as against a lessee, mortgagee clusive, 
or purchaser, be invalidated on the ground of want of juris- a5. weil 


zest ‘ 70. 
diction or of want of any concurrence, consent, notice or” ‘ 
service, whether he had or had not notice of any such want. 


30.—(1) An order of the Court under jurisdiction con- Ue sae 


(2) This section shall have effect with respect to any lease, Brone 
mortgage, sale or other act under the authority of the Court 
and purporting to be in pursuance of this Act, or to be in 
pursuance of any former Act, notwithstanding any excep- 
tion in such former Act. R.S.O. 1927, c. 105, s. 30. 


COSTS: 


31. The Court may order that any costs or expenses of i Se ihe 
any persons of and incident to any application under fis 4 Voneate, 
Act shall be a charge on the land which is the subject of 
the application, or on any other land included in the same 
settlement and subject to the same limitations, or may direct 
the same to be paid out of the corpus or income of any fund 
realized by the sale, mortgage or lease of such estate under 
the provisions of this Act, and the Court may also direct that 
such costs and expenses, to be taxed and paid as the Court 
directs, shall be raised by a sale or mortgage of a sufficient 
part of such land or out of the rents or profits thereof. R.S.O. 
£02 feve105,46.) 31 


LEASES BY TENANTS FOR LIFE, ETC. 


32.—(1) The following persons, unless the settlement Power to 
e leases 
contains an express declaration that it shall not be lawful for for 21 years. 
them to make the demise, may from time to time and with- 
out any application to the Court, except as hereinafter men- 
tioned, demise the settled estate or any part thereof for any 
term, not exceeding twenty-one years, to take effect in pos- 


session at or within one year next after the making thereof,— 
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(a) a person entitled to the possession or to the receipt 
of the rents and profits of any settled estate, for 
an estate for life or for a term of years determin- 
able with any life or lives or for any greater estate 
not holding merely under a lease at a rent; 


(b) a tenant in tail, including a tenant in tail who is by 
statute restrained from barring or defeating his 
entail and although the reversion is in the Crown 
and so that the exercise by him of his powers under 
this Act shall bind the Crown, but not including 
such a tenant in tail where the land in respect of 
which he is so restrained was purchased with money 
provided by any legislation in consideration of 
public services; 


(c) a tenant in fee simple with an executory limitation, 
gift or disposition over on failure of his issue .or 
in any other event; 


(d) a person entitled ‘to a base fee, although the rever- 
sion is in the Crown and so that the exercise by 
him of his powers under this Act shall bind the 
Crown; . 


(e) a tenant for years determinable on life not holding 
merely under a lease at a rent; 


(f) a tenant for the life of another not holding merely 
under a lease at rent; 


(g) a tenant for his own or any other life or for years 
determinable on life, whose estate is liable to cease 
in any event during that life, whether by expira- 
tion of the estate or by conditional limitation or 
otherwise, or to be defeated by an executory limi- 
tation, gift or disposition over, or is subject to 
a trust for accumulation of income for payment of 
debts or any other purpose; 


(h) a tenant in tail after possibility of issue extinct; 


(2) a person entitled to the income of land under a 
trust or direction for payment thereof to him dur- 
ing his own or any other life whether subject to 
expenses of management or not or until sale of 
the land or until forfeiture of his interest therein 
on bankruptcy or other event. 
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(2) The powers conferred by subsection 1 may be exer- Curtesy 
cised by a person entitled to the possession or to the receipt 
of the rents and profits of unsettled land as tenant by the 


curtesy or tenant in dower. 


(3) Any of the persons empowered by subsections 1 and eae 
2 to make a demise may also make,— 


(a) a lease for giving effect to a contract entered into In pur- 
by any of his predecessors in title for making a saree? 
lease which, if made by the predecessor, would 
have been binding on the successors in title; and 

(b) a lease for giving effect to a covenant of renewal, 17?" 5+ 
performance whereof could be enforced against covenant for 
the owner for the time being of the settled estate; 


and 


(c) a lease for confirming, as far as may be, a previous For con- 
lease being void or voidable; but so that every ay he 
lease, as and when confirmed, shall be such a lease 
as might at the date of the original lease have been 
lawfully granted under this Act, or otherwise as 
the case may require. 


(4) Where two or more persons are under the same settle- joint action. 
ment or otherwise entitled in possession to concurrent estates 
for life, or are concurrently entitled to the possession or 
receipts of the rents and profits as in subsection 1 mentioned, 
hu shall, for the purposes of this section, act concurrently. 


(5) Every demise made under this section shall be by Form of 
deed in duplicate, and for the best rent that can reasonably '°*** 
be obtained, which rent shall be incident to the immediate 
reversion and shall be made payable half yearly or oftener. 


(6) Such demise shall not be made without impeachment Conditions. 
of waste and shall not authorize the cutting of any timber 
or felling of any trees except in the ordinary course of hus- 
bandry, and shall contain a covenant for payment of the 
rent and such other usual and proper covenants as the lessor 
shall think fit, and shall be subject to the statutory right of 
re-entry for non-payment of rent contained in The Landlord qs 


RENO IAC ely O11 92 fe CPO. 6132. 


33.—(1) Every demise of a settled estate authorized by {£2inst 
shall 


section 32 shall be valid against the person granting the same |028e5 §) 
and all other persons entitled to estates subsequent to his Imp. Act 40- 


Mi 46. 18: 
estate under or by virtue of the same settlement. Bae 


1498 


Idem. 


Provisions 


Ghap.cb7: SETTLED ESTATES. Seci 33°(2): 


(2) Every demise of unsettled land by a tenant by the 
curtesy or by a tenant in dower shall be valid against the 
person granting the same and all other persons entitled to 
an estate subsequent to the estate of such tenant. R.S.O. 
1927 SCs LOS wieeo a. 


PROVISIONS AS TO APPLICATIONS, CONSENTS, ETC. 


as to persons oo. All powers given by this Act, and all applications to 


under dis- 
ability. 


Imp. Act 40 
ATV) Cx LS. 
s. 49. 


Married 
women. 


Imp. Act 40 


the Court under this Act and consents to and notifications 
_respecting them, may be executed, made or given by, and all 
notices under this Act may be given to committees on behalf 
of mentally incompetent persons, and by or to trustees or as- 
signees of the property of bankrupts, debtors in liquidation 
or insolvents, and the Official Guardian or any other guardian 
ad litem may consent to, and give notifications respecting 
such applications, and give all notices under this Act on behalf 
of any infant or person of unsound mind not so found; but in 
the case of infants or mentally incompetent persons, or per- 
sons of unsound mind not so found, all consents to or noti- 
fications or notices respecting any application so given by 
any committee or official guardian or other guardian ad litem 
shall be subject to the approbation of the Court. R.S.O. 
1927 07 105/78. 34. 


35. A married woman may make or consent to or oppose 
_any application whether she is or is not of full age. R.S.O. 


el, No Ort8, 1027, oad 05 tape: 


oy A. 
No obliga- 


tion tomake $86. Nothing in this Act shall impose any obligation on 


or consent 
to applica- 
tion. 


any person to make or consent to any application to the Court 


Imp. Act 40- OF to exercise any power. R.S.O. 1927, c. 105, s. 36 
gh gh he 


41°V 
Seroo% 


Tenants for 
life, etc., to 
be deemed 
entitled not- 
withstand- 
ing incum- 
brances. 


Imp. Act 40 


ANA Venn Wile 
Ss. 54. 


Powers 


conferred by 


other Acts. 
40-41 V., 
C.tS,S. bo). 


37. A person shall be deemed to be entitled to the posses- 
sion or to the receipt of the rents and profits of an estate 
although his estate may be charged or encumbered, either by 
himself or by the settlor or otherwise, to any extent; but 
the estates or interests of the persons entitled to the charge 

“or encumbrance shall not be affected by the acts of such 
persons unless they concur therein. R.S.O. 1927, c. 105, s. 37. 


38. Nothing in this Act shall interfere with the exercise 


of any powers to authorize or grant leases conferred by any 
other statute... R:S.O- 1 92ic 105s. 35, 


Sec. 3 (1). LIMITATIONS. Chap. 118. 1499 


CHARTER Els. 
The Limitations Act. 


1. In this Act,— Interpreta- 
tion. 
(a) “Action” shall include an information on_ behalf “Action.” 
of the Crown and any civil proceeding; 


(b) “‘Assurance’’ shall mean any deed or instrument, “Assur- 
: : ance. 
other than a will, by which land may be conveyed 
or transferred; 


(c) ‘“‘Land”’ shall include messuages and all other here- “band.” 
ditaments, whether corporeal or incorporeal, chattels 
and other personal property transmissible to heirs, 
money to be laid out in the purchase of land, and 
any share of the same hereditaments and properties 
or any of them, any estate of inheritance, or estate 
for any life or lives, or other estate transmissible 
to heirs, any possibility, right or title of entry or 
action, and any other interest capable of being 
inherited, whether the same estates, possibilities, 
rights, titles and interest or any of them, are in 
possession, reversion, remainder or contingency; and 


(d) “‘Rent’’ shall include all annuities and _ periodical “Rent.” 
sums of money charged upon or payable out of land. 
RO :O 5192 hea LOGS: A: 


PAROLE 
REAL PROPERTY. 


2. Nothing in this Act shall interfere with any rule Cheba ta ae a 


equity in refusing relief on the ground of acquiescence, or of acquies- 
cence or 


otherwise, to any person whose right to bring an action is not otherwise, 
. ° mp. 1 
barred by virtue of this Act.. R.S.O. 1927, c. 106, s. 2. a4 W. LY, 
Cy ye ; 


3.—(1) No entry, distress, or action shall be made or .imitation 
brought on behalf of His Majesty against any person for Cee 
the recovery of or respecting any land or rent, or of land or i7%erested. 


for or concerning any revenues, rents, issues or profits, but 


1500 


Application 
of certain 
sections to 
Crown. 


Limitation 
where the 
subject in- 
terested. 


Imp. Acts, 


3-4 W. IV., 


Ou Palle, ie PAE 
Baeres Wa 
CROWES als 


When right 
accrues on 
disposses- 
sion. 


Imp. Act, 
3-4 W.IV., 
Oma ese oO: 


On death. 
Imp. Act, 
3-4 W. IV., 
On PATRAS coy 


Chap. 118. LIMITATIONS. Secs3. (4 
within sixty years next after the right to make such entry 
or distress or to bring such action shall have first accrued to 


His Majesty. 


(2) Subsections 1 to 3, 5 to 7, and 9 to 12 of section 5 and 
sections 6, 8 to 11 and 13 to 15 shall apply to rights of entry, 
distress or action asserted by or on behalf of ‘His Majesty. 
RiS:0 P1927 Or 0G es: 


4. No person shall make an entry or distress, or bring an 
action to recover any land or rent, but within ten years next. 
after the time at which the right to make such entry or dis- 
tress, or to bring such action, first accrued to some person 
through whom he claims, or if such right did not accrue to 
any person through whom he claims, then within ten years. 
next after the time at which the right to make such entry 
or distress, or to bring such action, first accrued to the person 
making or bringing the same. R.S.O. 1927, c. 106, s. 4. 


5.—(1) Where the person claiming such land or rent, or 
some person through whom he claims, has, in respect of the 
estate or interest claimed, been in possession or in receipt of 
the profits of such land, or in receipt of such rent, and has, 
while entitled thereto, been dispossessed, or has discontinued 
such possession or receipt, the right to make an entry or 
distress or bring an action to recover such land or rent shall 
be deemed to have first accrued at the time of such disposses- 
sion or discontinuance of possession, or at the last time at 
which any such profits or rent were so received. 


(2) Where the person claiming such land or rent claims. 
the estate or interest of a deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession 
or receipt, such right shall be deemed to have first accrued 
at the time of such death. 


(3) Where the person claiming such land or rent claims 
in respect of an estate or interest in possession, granted, 
appointed or otherwise assured by an assurance, to him or 
some person through whom he claims, by a person being, in 
respect of the same estate or interest, in the possession or 
receipt of the profits of the land, or in receipt of the rent, 
and no person entitled under such assurance has been in 
possession or receipt, such right shall be deemed to have first 
accrued at the time at which the person so claiming or the 
person, through whom he claims, became entitled to such 
possession or receipt by virtue of such assurance. 


Seco. Ch LIMITATIONS. Chap. 118. 1501 


(4) In the case of land granted by the Crown of which As,to land 
the grantee, his heirs or assigns, by themselves, their servants’ NT gt 
or agents, have not taken actual possession by residing upon ee 
or cultivating some part thereof, and of which some other 
person not claiming to hold under such grantee has been 
in possession, such possession having been taken while the 
land was in a state of nature, then unless it is shown that such 
grantee or person claiming under him while entitled to the 
land had knowledge of the same being in the actual possession 
of such other person, the lapse of ten years shall not bar the 
right of such grantee or any person claiming under him to 
bring an action for the recovery of such land, but the right 
to bring an action shall be deemed to have accrued from 
the time that such knowledge was obtained; but no such 
action shall be brought or entry made after twenty years from 
the time such possession was taken. 


(5) Where any person is in possession or in receipt of the Where rent 
reserved by 
profits of any land, or in receipt of any rent by virtue of ajease in writ- 


lease in writing, by which a rent amounting to the yearly PS p3a he” 
sum of $4 or upwards is reserved, and the rent reserved by ae ay 
such lease has been received by some person wrongfully Clan EV a oe t 
ing to be entitled to such land or rent in reversion immediately ~ 

expectant on the determination of such lease, and no payment 

in respect of the rent reserved by such lease has afterwards 

been made to the person rightfully entitled thereto, the 

right of the person entitled to such land or rent, subject to 

such lease, or of the person through whom he claims to make an 

entry or distress, or to bring an action after the determination 

of such lease, shall be deemed to have first accrued at the 

time at which the rent reserved by such lease was first so 

received by the person so wrongfully claiming, and no such 

right shall be deemed to have first accrued upon the deter- 

mination of such lease to the person rightfully entitled. 


(6) Where any person is in possession or in receipt of the Where ten- 
profits of any land, or in receipt of any rent as tenant from year forsee 
year to year or other period, without any lease in writing, Wovee oT. 
the right of the person entitled subject thereto, or of the® ®: 
person through whom he claims, to make an entry or dis- 
tress, or to bring an action to recover such land or ‘ent, 
shall be deemed to have first accrued at the determination 
of the first of such years or other periods, or at the last time 
when.any rent payable in respect of such tenancy was received, 
whichever last happened. 


n the case 


(7) Where any person is in possession or in receipt of the of a tenant 
1 


profits of any land, or in receipt of any rent, as tenant at Imp. Act, sA 
will, the right of the person entitled subject thereto, or ore a Da 
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the person through whom he claims, to make an entry or 
distress, or to bring an action to recover such land or rent, 
shall be deemed to have first accrued either at the determina- 
tion of such tenancy, or at the expiration of one year next 
after the commencement of such tenancy, at which time such 
tenancy shall be deemed to have determined. 


Case of (8) No mortgagor or cestut que trust shall be deemed to 
mortgagor or 


cestud ane be a tenant at will to his mortgagee or trustee within the 
ai meaning of subsection 7. 


In case of (9) Where the person claiming such land or rent, or the 
forfeiture or 


breach of person through whom he claims, has become entitled by reason 
condition. : ahi - 

Imp. Act, 3-40f any forfeiture or breach of condition such right shall be 
VV enVeeeG eoure . . 

s. 3. deemed to have first accrued when such forfeiture was incurr- 


ed or such condition broken. 


Wh e. ° e 
RO ah (10) Where any right to make an entry or distress, or to 


forfeiture is bring an action to recover any land or rent, by reason of. 
by remain- any forfeiture or breach of condition, has first accrued in 
Trip het respect of any estate or interest in reversion or remainder 
5 97,..4.’ and the land or rent has not been recovered by virtue of such 
right, the right to make an entry or distress, or to bring an 
action to recover such land or rent, shall be deemed to have 
first accrued in respect of such estate or interest at the time 
when the same became an estate or interest in possession as 


if no such forfeiture or breach of condition had happened. 


In case of (11) Where the estate or interest claimed is an estate or 
uture ° . . e 

estates. interest in reversion or remainder, or other future estate or 
mp. Ac 


3-4 W.Iv., interest, and no person has obtained the possession or receipt 
of the profits of such land, or the receipt of such rent, in 
respect of such estate or interest, such right shall be deemed 
to have first accrued at the time at which such estate or 
interest became an estate or interest in possession. 


Further (12) A right to make an entry or distress, or to bring an 
provision tor . 

cases of action to recover any land or rent, shall be deemed to have 
uture . . e ° 
cciatae first accrued, in respect of an estate or interest in reversion 
Imp. Act, 


3-4 W.1v,, OF remainder or other future estate or interest at the time 

S738 v5, at which the same became an estate or interest in possession, 

57, 8. 2. by the determination of any estate or estates in respect of 
which such land has been held or the profits thereof or such 
rent have been received, notwithstanding that the person 
claiming such land or rent, or some person through whom 
he claims, has, at any time previously to the creation of the 
estate or estates which have determined, been in the possession 
or receipt of the profits of such land, or in receipt of such 
rent? (RcG:OA1927/-ee 106Ho 5: 
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6.—(1) If the person last entitled to any particular estate piece 
on which any future estate or interest was expectant has not future 
been in the possession or receipt of the profits of such land, femson 


or in receipt of such rent, at the time when his interest deter- eRe 
mined, no such entry or distress shall be made and no such Cla! estate 
action shall be brought by any person becoming entitled in pope 
possession to a future estate or interest, but within ten years oR ae - 
next after the time when the right to make an entry or distress, ” 

or to bring an action for the recovery of such land or rent, 

first accrued to the person whose interest has so determined, 

or within five years next after the time when the estate of 

the person becoming entitled in possession has become vested 


in possession, whichever of those two periods is the longer. 


(2) If the right of any such person to make such entry The case ot 
bar of future 
or distress, or to bring any such action, has been barred noestate and of 


person afterwards claiming to be entitled to the same land ?,purs¢auen* 
or rent in respect of any subsequent estate or interest under Creates. after 
any deed, will or settlement executed or taking effect after entry, etc., 
the time when a right to make an entry or distress or to bring MOAN: i 
an action for the recovery of such land or rent, first accrued estate 
; ee 
to the owner of the particular estate whose interest has so 3T- 38 Me 
2. 
determined, shall make any such entry or distress, or bring?’ 


any such action, to recover such land or rent. 


(3) Where the right of any person to make an entry or Bar of right 


ture 
distress, or to bring an action to recover any land or rent ¢otateseo- 


to which he has been entitled for an estate or interest in pos- (ured after 


bar of par- 
session, has been barred by the determination of the period Li ea 
which is applicable in such case, and such person has, at oe Act, 


4 W. IV., 
any time during such period, been entitled to any other estate, = 27, 8.20. 


interest, right or possibility, in reversion, remainder or other- 
wise, in or to the same land or rent, no entry, distress or 
action shall be made or brought by such person, or by any 
person claiming through him, to recover such land or rent in 
respect of such other estate, interest, right or possibility, 
unless in the meantime such land or rent has been recovered 
by some person entitled to an estate, interest or right which 
has been limited or taken effect after or in defeasance of such 
estate or interest in possession. R.S.O. 1927, c. 106, s. 6. 


7. For the purposes of this Act an administrator claiming When right 
action 

the estate or interest of the deceased person of whose pro- devolves to 
adminis- 


perty he has been appointed administrator, shall be deemed ¢rator. 
to claim as if there had been no interval of time between the 3™P: Welv.. 
death of such deceased person and the grant of the lenarts 27, 8. 6. 


olvmdministrationy a kiS/O 1192 7a ced0G6; si 7: 
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Effect of 
mere entry. 
Idem, s. 10. 


Continual 
claim. 
Idem, s. 11. 


Descent cast, 
discontinu- 
ance, 
warranty, 


etc. 
Idem, s. 39. 


Possession of 


one coparce- 
ner, etc. 
Idem, s. 12. 


Possession of 


relations. 
Idem, s. 13. 


Effect of 
acknowledg- 
ment in 
writing. 
Idem, s. 14. 
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8. No person shall be deemed to have been in possession 
of any land, within the meaning of this Act, merely by reason 
of having made an entry thereon. R.S.O. 1927, c. 106, s. 8. 


9. No continual or other claim upon or near any land 
shall preserve any right of making an entry or distress, or 
ol -briiging7an- action.© h.o.0), 1927c. 106/46. 9: 


10. No descent cast, discontinuance or warranty, which 
has happened or been made since the 1st day of July, 1834, 
or which may hereafter happen or be made, shall toll or defeat 
any right of entry or action for the recovery of land. R.S.O. 
1927, c. 106, s. 10. 


11. Where any one or more of several persons entitled to 
any land or rent as coparceners, joint tenants or tenants in 
common has or have been in possession or receipt of the en- 
tirety, or more than his or their undivided share or shares of 
such land, or of the profits thereof, or of such rent for his or 
their own benefit, or for the benefit of any person or persons 
other than the person or persons entitled to the other share 
or shares of the same land or rent, such possession or receipt 
shall not be deemed to have been the possession or receipt of, 
or by such last mentioned person or persons, or any of them. 
Peo. OMLIZLC, 1G est il: 


12. Where a relation of the persons entitled, as heirs, to 
the possession or receipt of the profits of any land, or to the 
receipt of any rent, enters into the possession or receipt 
thereof, such possession or receipt shall not be deemed to 
be the possession or receipt of or by the persons entitled as 
HeIrs.= Roto 1 O27 re 106 ss 1: 


13. Where any acknowledgment in writing of the title of 
the person entitled to any land or rent has been given to 
him or to his agent, signed by the person in possession or in 
receipt of the profits of such land, or in the receipt of such 
rent, such possession or receipt of or by the person by whom 
such acknowledgment was given shall be deemed, according 
to the meaning of this Act, to have been the possession or 
receipt of or by the person to whom or to whose agent such 
acknowledgement was given at the time of giving the same, 
and the right of such last mentioned person, or of any person 
claiming through him, to make an entry or distress or bring 
an action to recover such land or rent, shall be deemed to 
have first accrued at and not before the time at which such 
acknowledgment, or the last of such acknowledgments, if more 
than.onéyiwas given: -RiS:0/.1927, 6.106, 6.413, 
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14. The receipt of the rent payable by any lessee, shall, Bisct.o). 
as against such lessee or any person claiming under him, : spe: ines 
but subject to the lease, be deemed to be the receipt of the 
profits of the land for the purposes of this Act. R.S.O. 1927, 

GEOG s.7 14. 


15. At the determination of the period limited by this Extinguish- 
Act to any person for ‘making an entry or distress, or bring- right at the 
ing any action, the right and title of such person to the land oaNaroes 
or rent, for the recovery whereof such entry, distress, or (gene 34. 
action respectively might have been made or brought within 


such period shall be extinguished. R.S.O. 1927, c. 106, s. 15. 


16. Nothing in the foregoing sections shall apply to any waste or 
waste or vacant land of the Crown whether surveyed or not, of ae 
nor to lands included in any allowance for road heretofore °*°°?'**: 
or hereafter surveyed and laid out or to any lands reserved 
or set apart or laid out as a public highway where the free- 
hold in any such road allowance or highway is vested in the 
Crown or in a municipal corporation, commission or other 
public body, but nothing in this section contained shall be 
deemed to affect or prejudice any right, title or interest 
acquired by any person before the 13th day of June, 1922. 

Reo tO 7c. Ooms. 16. 


Arrears of Rent, and Interest. 


ist) PINO: aricare Of rent, Olwo! interest ieieapech Ol 1 axini aor 


any sum of money charged upon or payable out of any land ee 
or rent, or in respect of any legacy, whether it is or is notable. 
reread upon land, or any damages in respect of such arrears a ce 
of rent or interest, shall be recovered by any distress, or 

action, but within six years next after the same respectively 

has become due, or next after any acknowledgment in writing 

of the same has been given to the person entitled thereto, 

or his agent, signed by the person by whom the same was 

payable, or his agent. 


(2) This section shall not apply to an action for redemption Exception as 


t tion for 
brought by a mortgagor or any person claiming under him. ;egémption. 


R250: 4192 7i-eF DOG. sil 


18. Where any prior mortgagee or other incumbrancer Exception in 
favour oO 
has been in possession of any land, or in the receipt of the gibsequent 


profits thereof, within one year next before an action is Aer ce 


t 
brought by any person entitled to a subsequent mortgage moryeasee | 


or other incumbrance on the same land, the person entitled poser ey 


wag: 
to such subsequent mortgage or incumbrance may recover 
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in such action the arrears of interest which have become due 
during the whole time that such prior mortgagee or incum- 
brancer was in such possession or receipt, although such time 
may have exceeded such term of six years. R.S.O. 1927, 
cu 106 ys. 18, 


Mortgages and Charges on Land. 


19. Where a mortgagee has obtained the possession or 
receipt of the profits of any land or the receipt of any rent 
comprised in his mortgage the mortgagor, or any person 
claiming through him, shall not bring any action to redeem 
the mortgage, but within ten years next after the time at 
‘which the mortgagee obtained such possession or receipt, 
unless in the meantime an acknowledgment in writing of the 
title of the mortgagor, or of his right to redemption, has 
been given to the mortgagor or to some person claiming his 
estate, or to the agent of such mortgagor or person, signed 
by the mortgagee, or the person claiming through him, and 
in such case no such action shall be brought, but within ten 
years next after the time at which such acknowledgment, or 
the last of such acknowledgments if more than one, was given. 


Res. O)1927, 62100 6419) 


20. Where there are more mortgagors than one, or more 
persons than one claiming through the mortgagor or mort- 
gagors, such acknowledgment, if given to any of such mort- 
gagors or persons, or his or their agent, shall be as effectual 
as if the same had been given to all such mortgagors or persons. 
| pee 8S pire Lag UM ovabal Te ecw AGE : 


21. Where there are more mortgagees than one, or more 
persons than one claiming the estate or interest of the mort- 
gagee or mortgagees, such acknowledgment, signed by one or 
more of such mortgagees or persons, shall be effectual only 
as against the person or persons so signing, and the person 
or persons claiming any part of the mortgage money or land 
or rent by, from, or under him, or them, and any person 
or persons entitled to any estate or estates, interest or inter- 
ests, to take effect after or in defeasance of his or their 
estate or estates, interest or interests, and shall not operate 
to give to the mortgagor or mortgagors a right to redeem the 
mortgage as against the person or persons entitled to any 
other undivided or divided part of the money or land or 
rent; and where such of the mortgagees or persons as have 
given such acknowledgment are entitled to a divided part of 
the land or rent comprised in the mortgage or some estate 
or interest therein, and not to any ascertained part of the 
mortgage money, the mortgagor or mortgagors shall be 
entitled to redeem the same divided part of the land or rent on 


Sec. 24. LIMITATIONS. Chap. 118. 1507 


payment, with interest, of the part of the mortgage money 
which bears the same proportion to the whole of the mortgage 
money as the value of such divided part of the land or rent 
bears to the value of the whole of the land or rent comprised 
in the mortgage. R.S.O. 1927, c. 106, s. 21. 


22. Any person entitled to or claiming under a mortgage Be | 
° ° where mort- 
of land may make an entry or bring an action to recover gage in ar- 


such land, at any time within ten years next after the last Imp. Acts 7 
payment of any part of the principal money or interest ane oan 
secured by such mortgage, although more than ten years 
have elapsed since the time at which the right to make such 
City. or bring” such, action, first, accrued. ko-O, 1927, 


Ceo s 22. 


23.—(1) No action shall be brought to recover out of any Limitation 
land or rent any sum of money secured by any mortgage or money 


lien, or otherwise charged upon or payable out of such land Chareee. g 


° ° e and 
or rent, or to recover any legacy, whether it is or is not? io. 


charged upon land, but within ten years next after a present Pe 
right to receive the same accrued to some person capable of c. 27, s. 40; 


faif and 37-38 V., 
giving a discharge for, or release of the same, unless in thec. 57,s. 8. 


meantime some part of the principal money or some interest 
thereon has been paid, or some acknowledgment in writing 
of the right thereto signed by the person by whom the same 
is payable, or his agent, has been given to the person entitled 
thereto or his agent, and in such case no action shall be 
brought but within ten years after such payment or acknow- 
ledgment, or the last of such payments or acknowledgments 
if more than one, was made or given. 


(2) Notwithstanding the provisions of subsection 1, a lien Case of 
or charge created by the placing of an execution or other geainst land. 


process against land in the hands of the sheriff, or other 
officer to whom it is directed, shall remain in force so long 
as such execution or other process remains in the hands of 
such sheriff or officer for execution and is kept alive by renewal 
or otherwise. R.S.O. 1927, c. 106, s. 23. 


24. No action shall be brought to recover any sum of Time for _ 
recovering 


money or legacy charged upon or payable out of any land charges and 
arrears O i 
or rent, and secured by an express trust, or to recover any terest not to 
A : be enlarge 
arrears of rent or of interest in respect of any sum of money py express 
trusts for 


or legacy so charged or payable and so secured, or any dam- yaisine same. 
ages in respect of such arrears, except within the time within 1™p. ‘ct. 
which the same would be recoverable if there were not any ©. 57,8. 10. 


Stich: Crust.a.keo.C)99102 7 ac. oL06;-6.424; 
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Dower. 


ee 25. Subject to the provisions of section 26, no action of 
O 


of dower. dower shall be brought but within ten years from the death 
of the husband of the dowress, notwithstanding any disability 
of the dowress or of any person claiming under her. R.S.O. 
LOD TE CA U0 is aon 


Time from 26. Where a dowress has, after the death of her husband, 
which right 


to bring actual possession of the land of which she is dowable, either 
ieten & pe alone or with an heir or devisee of, or a person claiming by 
computed. devolution from her husband, the period of ten years within 
which her action of dower is to be brought shall be computed 
from the time when such possession of the dowress ceased. 


ReSLOn1 97 7— cemonsa os 


Maximum of 27. No arrears of dower, nor any damages on account of 
a a 


dower recov- such arrears, shall be recovered or obtained by any action for 
erapie. ° e 
Imp. Act, a longer period than six years next before the commencement 


eek NS ofusuchsaction® IReS.O1ret0 27 sicmi0oesn2i/, 


Estates Tail. 


Limitationin 28%. Where the right of a tenant in tail of any land or 
case of those 


whose rights rent to make an entry or distress, or to bring an action to 

tenant in tai 

could have recover the same, has been barred by reason of the same not 

Imp. Act, having been made or brought within the period limited by 

©. 27, 8.21, this Act, no such entry, distress or action shall be made or 
brought by any person claiming any estate, interest or right 
which such tenant in tail might lawfully have barred. R.S.O. 
LOZ FERC LOGE Sae2 8: 


Case where 29. Where a tenant in tail of any land or rent, entitled 
tenant in tail 


has died dur- to recover the same, has died before the expiration of the 
ing period of : a ; - 3 
limitation. period applicable in such case for making an entry or dis- 
Idem, s. 22. tress or bringing an action to recover such land or rent, no 
person claiming any estate, interest or right which such 
tenant in tail might lawfully have barred, shall make an entry 
or distress, or bring an action, to recover such land or rent, 
but within the period during which, if such tenant in tail had 
so long continued to live, he might have made such entry or 
distress or brought such action. R.S.O. 1927, c. 106, s. 29. 


Where | 30. Where a tenant in tail of any land or rent has made 
possession ° 

under an an assurance thereof, which does not operate to bar the estate 
assurance PY or estates to take effect after or in defeasance of his estate 


tail does not : : 5 
hae 8 tail, and any person is by virtue of such assurance, at the 


remainders. time of the execution thereof, or at any time afterwards, in 
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possession or receipt of the profits of such land, or in the sew. IV, 
receipt of such rent, and the same person, or any other pete Sai 2 
son, other than a person entitled to such possession or fe cost 86. 7 
ceipt in respect of an estate which has taken effect after or 

in defeasance of the estate tail, continues or is in such pos- 

session or receipt for the period of ten years next after the 
commencement of the time at which such assurance, if it had 

then been executed by such tenant in tail, or the person who 

wou'd have been entitled to his estate tail if such assurance 

had not been executed, would, without the consent of any 

other person, have operated to bar such estate or estates, 

then, at the expiration of such period of ten years, such 

assurance shall be and be deemed to have been effectual as 

against any person claiming any estate, interest, or right to 

take effect after or in defeasance of such estate tail. R.S.O. 

LO iene, LOG sca o0s 


| Concealed Fraud. 


31. In every case of a concealed fraud the right of any Cases where 


6 4 fraud 
person to bring an action for the recovery of any land or remains 


rent of which he or any person through whom he claims [prseaet. 
may have been deprived by such fraud shall be deemed to? $V. 1 
have first accrued at and not before the time at which such 

fraud was or with reasonable diligence might have been first 


known or discovered. R.S.O. 1927, c. 106, s. 31. 


32. Nothing in section 31 shall enable any owner OU eeu ers 


land or rent to bring an action for the recovery of such chaser for 
land or rent, or for setting aside any conveyance thereof, We nauest 
on account of fraud against any purchaser in good faith 14m: 8. 26. 
for valuable consideration, who has not assisted in the 
commission of such fraud, and who, at the time that he made 
the purchase did not know, and had no reason to believe that 


any such fraud had been committed. R.S.O. 1927, c. 106, s. 32. 


Prescription in Case of Easements. 


33. No claim which may be lawfully made at the common Limitation 
law, by custom, prescription or grant, to any profit or benefit ene se 
to be taken or enjoyed from or upon any land of the Crown, 5™a/Sh,_ 
or of any person, except such matters or things as are here-° 71,5: 1 
inafter specially provided for, and except rent and services, 
where such profit or benefit has been actually taken and 
enjoyed by any person claiming right thereto without inter- 
ruption for the full period of thirty years, shall be defeated 
or destroyed by showing only that such profit or benefit was 


first taken or enjoyed at any time prior to such period of 
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Indefeasible 
if enjoyed 
over 60 
years. 


Right of 
way. 


Easements 
or water 
course. 


Idem, s. 2. 


Indefeasible 
if enjoyed 
over 40 
years. 


How period 
to be calcu- 
lated, and 
what acts 
deemed an 
interruption. 


Idem, s. 4 


Right to 
access and 
use of 

light by 
prescription 
abolished. 


Necessity for 
strict proof. 
Idem, s. 6. 
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thirty years, but nevertheless such claim may be defeated 
in any other way by which the same is now liable to be 
defeated, and when such profit or benefit has been so taken 
and enjoyed for the full period of sixty years, the right there- 
to shall be deemed absolute and indefeasible, unless it appears 
that the same was taken and enjoyed by some consent or 
agreement expressly given or made for that purpose by deed 
or WwritinghaR.O10.0192 7). cl 106i sun 33% 


34. No claim which may lawfully be made at the common 
law by custom, prescription or grant, to any way or other 
easement, or to any water-course, or the use of any water to 
be enjoyed, or derived upon, over, or from any land or 
water of the Crown or being the property of any person, 
when such way or other matter as herein last before men- 
tioned has been actually enjoyed by any person claiming 
right thereto without interruption for the full period of 
twenty years shall be defeated or destroyed by showing only 
that such way or other matter was first enjoyed at any time 
prior to the period of twenty years, but, nevertheless such 
claim may be defeated in any other way by which the same 
is now liable to be defeated, and where such way or other 
matter as herein last before mentioned has been so enjoyed 
for the full period of forty years, the right thereto shall be 
deemed absolute and indefeasible, unless it appears that the 
same was enjoyed by some consent or agreement expressly 
given or made for that purpose by deed or writing. R.S.O. 
1927 se Ge 1.06, S34: 


35. Each of the respective periods of years in sections 
33 and 34 mentioned shall be deemed and taken to be the 
period next before some action wherein the claim or matter 
to which such period relates was or is brought into question, 
and no act or other matter shall be deemed an interruption 
within the meaning of those sections, unless the same has 
been submitted to or acquiesced in for one year after the 
person interrupted has had notice thereof, and of the person 
making or authorizing the same to be made. R.S.O. 1927, 
CLOG, toi S35: 


36. No person shall acquire a right by prescription to the 
access and use of light or to the access and use of air to or 
for any dwelling-house, work-shop or other building, but 
this section shall not apply to any such right acquired by 
twenty years’ use before the 5th day of March, 1880. R.S.O. 
1927 er G0" S50! 


37. In the cases mentioned in and provided for by ‘this 
Act, of claims to ways, water-courses, or other easements, no 
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presumption shall be allowed or made in favour or support 
of any claim upon proof of the exercise or enjoyment of the 
right or matter claimed for any less period of time or num- 
ber of years than for such period or number mentioned in 
this Act as is applicable to the case and to the nature of the 
claim! -RyS{Qy 1927) \ an 106.4837. 


38. No easement in respect of wires or cables attached to Easements 
not acquired 
property or buildings or passing through or carried over for carrying 
such property or buildings shall be deemed to have been Wifés2n4 
acquired or shall hereafter be acquired by prescription or 
otherwise than by grant from the owner of such property or 


buildings? “R.S:O: 192762106) $?’38? 


DISABILITIES AND EXCEPTIONS. 
1.—In Cases of Land or Rent. 


39. If at any time at which the right of any person to Persons 


nder dis- 
make an entry or distress, or to bring an action to recover ability at 


any land or rent, first accrues, as herein mentioned, such 12°07, 
person is under any of the disabilities hereinafter mentioned, "ht ot 


that is to say: infancy, mental deficiency, mental incom- ences 
petency or unsoundness of mind, such person, or the PEreCne SW: ay 
claiming through him, notwithstanding that the period of 37-38 he 
ten years or five years, as the case may be, hereinbefore ~ a 
limited has expired, may make an entry or distress, or bring 

an action, to recover such land or rent at any time within 

five years next after the time at which the person to whom 

such right first accrued ceased to be under any such disability, 

or died, whichever of those two events first happened. R.S.O. 

L927 pre.” LOG )‘s1.0389) 


40. No entry, distress or action, shall be made or brought utmost 
by any person, who, at the time at which his right to make fords” 
any entry or distress, or to bring an action, to recover any TP} "Sts 
land or rent first accrued was under any of the disabilities ?4.¥. ti: 
hereinbefore mentioned, or by any person claiming through oe ane 
him, but within twenty years next after the time at which 
such right first accrued, although the person under disability 
at such time may have remained under one or more of such 
disabilities during the whole of such twenty years, or although 
the term of five years from the time at which he ceased to 
be under any such disability or died, may not have expired. 


R.S.O. 1927, c. 106, s. 40. 


41. Where any person is under any of the disabilities case of a 


succession of 
hereinbefore mentioned, at the time at which his right to gistbitities.- 


Cases of 
persons 
under 
disability 
when right 
accrues. 
Imp. Act, 


223 W. IV:, 


Exclusion of 


terms of 

years, etc., 
from com- 
putation in 


certain cases. 


Exception as 


to lands of 
the Crown 
not duly 


surveyed and 


laid out. 
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make an entry or distress, or to bring an action to recover 
any land or rent first accrues, and departs this life without 
having ceased to be under any such disability, no time to 
make an entry or distress, or to bring an action to recover 
such land or rent beyond the period of ten years next after 
the right of such person to make an entry or distress, or to 
bring an action to recover such land or rent, first accrued 
or the period of five years next after the time at which such 
person died, shall be allowed by reason of any disability of 
any other person. R.S.O. 1927, c. 106, s. 41. 


2.—In Cases of Easements. 


42. The time during which any person otherwise capable 
of resisting any claim to any of the matters mentioned in 
sections 33 to 38, is an infant, mentally defective person, 
mentally incompetent person, of unsound mind, or tenant 
for life, or during which any action has been pending and 
has been diligently prosecuted, shall be excluded in the 
computation of the period in such sections mentioned, 
except only in cases where the right or claim is thereby 
declared to be absolute and indefeasible. R.S.O. 1927, 
Cal OGiis. (AR. 


43. Where any land or water upon, over or from which 
any such way or other easement, water-course or use of water 
has been enjoyed or derived, has been held under or by virtue 
of any term of life or any term of years exceeding three years 
from the granting thereof, the time of the enjoyment of any 
such way or other matter as herein last before mentioned dur- 
ing the continuance of such term shall be excluded in the com- 
putation of the period of forty years, mentioned in section 
34, if the claim is within three years next after the end, or 
sooner determination of such term, resisted by any person 
entitled to any reversion expectant on the determination 
thereok. ks. O92 fac. £06.05 543. 


44. Nothing in sections 33 to 38 shall support or maintain 
any claim to any profit or benefit to be taken or enjoyed 
from or upon any land of the Crown, or to any way or other 
easement, or to any water-course or the use of any water 
to be enjoyed or derived upon, over or from any land or 
water of the Crown, unless such land, way, easement, water- 
course or other matter lies and is situate within the limits 
of some town or township, or other parcel or tract of land 
duly surveyed and laid out by authority of the Crown. 
R.S.O. 1927, c. 106, s. 44. 
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PARTS: 
TRUSTS AND TRUSTEES. 


45. This Part shall apply to a trust created by,an instru- Application 
ment or an Act of this Legislature heretofore or hereafter °! **"° ‘1: 
executed or passed. R.S.O. 1927, c. 106, s. 45. 


46.—(1) In this section ‘‘trustee’’ shall include an executor: Interpreta- 
</siye . ti 
an administrator and a trustee whose trust arises by construc- Trustee.” 
tion or implication of law as well as an express trustee, and ymy. act 


shall also include a joint trustee. Bee Ms 
pee 1): 


(2) In an action against a trustee or any person claiming Application 
: : c of statutes of 
through him, except where the claim is founded upon any limitations 
to certai 
fraud or fraudulent breach of trust to which the trustee was ¢etiong 
party or privy, or is to recover trust property or the proceeds (22ns*.. 


thereof, still retained by the trustee, or previously received }mP, 4°. 
by the trustee and converted to his use, the following provision 59, s. 3. 


shall apply :— 


(a) All rights and privileges conferred by any statute 
of limitations shall be enjoyed in the like manner 
and to the like extent as they would have been 
enjoyed in such action if the trustee or person 
claiming through him had not been a trustee or 
person claiming through a trustee. 


(b) If the action is brought to recover money or other 
property, and is one to which no existing statute 
of limitations applies, the trustee or person claim- 
ing through him shall be entitled to the benefit of, — 
and be at liberty to plead, the lapse of time as a 
bar to such action in the like manner and to the 
like extent as if the claim had been against him in 
an action of debt for money had and received; but 
so nevertheless that the statute shall run against a 
married woman entitled in possession for her separate 
use, whether with or without restraint upon antici- 
pation, but shall not begin to run against any 
beneficiary unless and until the interest of such 
beneficiary becomes an interest in possession. 


(3) No beneficiary, as against whom there would be a good Effect of 
defence by virtue of this section, shall derive any greater or Mearns 
other benefit from a judgment or order obtained by another {37° 7" 
beneficiary than he could have obtained if he had brought 


the action and this section had been pleaded. 
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Operation of (4) This section shall apply only to actions commenced 
after the 1st day of January, 1892, and shall not deprive 
any executor or administrator of any right or defence to 
which he is entitled under any existing statute of limitations. 
R:S.0y1927 vewt06nsc46. 


When right Pa ; | 
My pe oa 4'7.—(1) Where any land or rent is vested in a trustee 


in case of | upon any express trust, the right of the cestut que trust or 
express trust. 


Imp, Act, any person claiming through him to bring an action against 
c. 27,8. 25. the trustee or any person claiming through him to recover 
such land or rent, shall be deemed to have first accrued, 
according to the meaning of this Act, at and not before the 
time at which such land or rent has been conveyed to a pur- 
chaser for a valuable consideration, and shall then be deemed 
to have accrued only as against such purchaser and any per- 


son claiming through him. 


oe he (2) Subject to the provisions of section 46 no claim of a 
bed iaeaunet cestut que trust against his trustee for any property held on an 
Rs express trust, or in respect of any breach of such trust, shall be 


held to be barred by any statute of limitations. R.S.O. 1927, 


CHilOG. e477. 
PART TH 
PERSONAL ACTIONS 
Limitation 48.—(1) The following actions shall be commenced within 


of time for A : : : 
commencing and not after the times respectively hereinafter mentioned,— 
particular 


tions. : : : . 
Bee ica (a) an action for rent, upon an indenture of demise; 


(b) an action upon a bond, or other specialty, except 
upon a covenant contained in an indenture of 
mortgage made on or after the Ist day of July, 1894; 


(c) an action upon a recognizance; 
within twenty years after the cause of action arose; 


(d) an action upon an award where the submission is 
not by specialty; 


(e) an action for an escape; 
(f) an action for money levied on execution; 


(zg) an action for trespass to goods or land, simple con- 
tract or debt grounded upon any lending or contract 
without specialty, debt for arrears of rent, detinue, 
replevin or upon the case other than for slander; 


within six years after the cause of action arose; 


—— = 
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(h) an action for a penalty, damages, or a sum of money 
given by any statute to the Crown or the party 
aggrieved within two years after the cause of action 
arose; 


(z) an action upon the case for words within two years 
after the words spoken; 


(7) an action for assault, battery, wounding or imprison- 
ment within four years after the cause of action 
arose; 


(k) an action upon a covenant contained in an inden- 
ture of mortgage, made on or after the 1st day of 
July, 1894, within ten years after the cause of 
action arose; | 


(1) an action for a penalty imposed by any statute Actions for 
brought by any informer suing for himself alone, °°!" 
or for the Crown as well as himself, or by any 
person authorized to sue for the same, not being 
the. person aggrieved, within one year after the 
cause of action arose. 


(2) Nothing in this section shall extend to any action Where time 
J . F é - specially 
where the time for bringing the action is by any statute limited: 


specially limited. R.S.O. 1927, c. 106, s. 48. 


49. Every action of account, or for not accounting, or for Actions of 
such accounts as concerns the trade of merchandise between ““°°""" °** 
merchant and merchant, their factors and servants, shall be 
commenced within six years after the cause of action arose, 
and no claim in respect of a matter which arose more than 
six years before the commencement of the action, shall be 
enforceable by action by reason only of some other matter of 
claim comprised in the same account, having arisen within 
six years next before the commencement of the action. 

R.S.O. 1927, c. 106, s. 49. 


50. Where a person, entitled to bring any action men- In case of 
tioned in either section 48 or 49 is at the time the cause of 3pinier 
of action accrues an infant, mental defective, mental incom- 
petent or of unsound mind, the period within which such 
action should be brought shall be reckoned from the date 
when such person became of full age or of sound mind. R.S.O. 


1927, c.'106;‘s. ‘50. 


51. If a person against whom any cause of action men- Non-resident. 
i i ; . defendants. 
tioned in sections 48 and 49 accrues is at such time out of “°°"C#"™ 
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Ontario, the person entitled to the cause of action may bring 
the action within such times as are before limited after the 
return of the absent person to Ontario. R.S.O. 1927, 
Ci OG es... 


As to cases 52.—(1) Where a person has any such cause of action 
where some 


OU ome against joint debtors or joint contractors he shall not be en- 
v 


within and titled to any time within which to commence such action 
eyithout against any one of them who was within Ontario at the time 
ager the cause of action accrued, by reason only that some other 

of them was, at the time the cause of action accrued, out of 


Ontario. 


Beret ae (2) The person having such cause of action shall not be 
against one barred from commencing an action against a joint debtor or 
joint debtor. . . ; e 
joint contractor who was out of Ontario at the time the cause 
of action accrued, after his return to Ontario, by reason only 
that judgment has been already recovered against a joint 
debtor or joint contractor who was at such time within 


Ontario. O18 1927 <e.¥ 100. s24 52: 


Acknowledgments or Promises. 


Effect of 53. Where an acknowledgment in writing, signed by the 

aoaicae: principal party or his agent, is made by a person liable upon 

ent ease" an indenture, specialty or recognizance, or where an acknow- 
ledgment is made by such person by part payment, or part 
satisfaction, on account of any principal or interest due on 
such indenture, specialty or recognizance, the person entitled 
may bring an action for the money remaining unpaid and 
so acknowledged to be due, within twenty years, or, in the 
cases mentioned in clause k of subsection 1 of section 48, with- 
in ten years after such acknowledgment in writing, or part 
payment, or part satisfaction, or where the person entitled is, 
at the time of the acknowledgment under disability as afore- 
said, or the person making the acknowledgment is, at the 
time of making the same, out of Ontario, then within twenty 
years, or in the cases aforesaid within ten years, after the 
disability has ceased, or the person has returned, as the case 
maybe, MR..O S102 sce 106 wees Ss. . 


Promise by 54.—-(1) No acknowledgment or promise by words only 

words only. shall be deemed sufficient evidence of a new or continuing 
contract whereby to take out of the operation of this Part, 
any case falling within its provisions respecting actions,— 


(a) of account and upon the case; 
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(b) on simple contract or of debt grounded upon any 
lending or contract without specialty; and 


(c) of debt for arrears of rent; 


or to deprive any party of the benefit thereof, unless such 
acknowledgment or promise is made or contained by or in 
some writing signed by the party chargeable thereby, or by 
his agent duly authorized to make such acknowledgment or 
promise. 

(2) Nothing in this section shall alter, take away or lessen Basen of 
the effect of any payment of any principal or interest by any Mpecih2! °° 
person. ; R.S.0.,.1927, c...106, s..54, Gap ee? 


Che ews 


55. Where there are two or more joint debtors or joint Case of two 
or more joint 


contractors, or joint obligors, or convenantors, or executors or contractors, 
administrators of any debtor or contractor, no such joint ee 
debtor, joint contractor, joint obligor, or covenantor, or exe- ©” “°°: 
cutor or administrator shall lose the benefit of this Act so as 
to be chargeable in respect or by reason only of any written 
acknowledgment or promise made and signed or by reason of 
any payment of any principal or interest made by any other 


Omotherssofthent. ako. 192/.¢.91 065155: 


56. In actions commenced against two or more such joint eee 


debtors, joint contractors, executors or administrators, if it tiff is barred 
to one or 


appears at the trial or otherwise that the plaintiff, though more defena- 
barred by this Act, as to one or more of such joint debtors, 3243 2H "°° 
joint contractors, or executors or administrators is neverthe- 
less entitled to recover against any other or others of the de- 
fendants by virtue of a new acknowledgment, promise or 
payment, judgment shall be given for the plaintiff as to the 
defendant or defendants against whom he recovers, and for 
the other defendant or defendants against the plaintiff. 


Rep 21927 6G. 1004S: 30. 


57. No endorsement or memorandum of any payment Effect of 
written or made upon any promissory note, bill of exchange, Be rs ie 
or other writing, by or on behalf of the person to whom the '"® P@yvee- 
payment has been made, shall be deemed sufficient proof of 
the payment, so as to take the case out of the operation of 


this Act. RS O.. 192 7-¢C- 100.3525). 


58. This Part shall apply to the case of any claim of the: Case of 
nature hereinbefore mentioned, alleged by way of set-off on™” 
the part of any defendant. R.S.O. 1927, c. 106, s. 58. 
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SSAICUION: 
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Application 
of Act. 


Witnesses 
not to be 
incapacli- 
tated by 
crime or 
interest. 
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GCHAR TPR it; 
The Evidence Act. 


INTERPRETATION. 
Peli this Act 


(a) ‘“‘Action”’ shall include an issue, matter, arbitration; 
reference, investigation, inquiry, a prosecution for 
an offence committed against a statute of Ontario 
or against a by-law or regulation made under the 
authority of any such statute and any other pro- 
ceeding authorized or permitted to be tried, heard, 
had or taken by or before a court under the law of 
Ontario. Rio: Oem 2 Ce LOTS CL MON 


(b) “Court” shall include a judge, arbitrator, umpire, 
commissioner, magistrate, justice of the peace or 
other officer or person having by law or by consent 
of parties authority to hear, receive and examine 
evidences “RiS.O. 192-7) cf 107 "s-1rch (a): 


APPLICATION OF. ACT. 


2. This Act shall extend and apply to the evidence offered 
or taken orally or by interrogatories or affidavits or by the 
production of documents or things or otherwise by or before 
a court in an action, and in the case of oaths, affidavits, 
affirmations or declarations administered, sworn, affirmed 
or made under section 38, to any matter for which the admin- 
istering, swearing, affirming or making of such oath, affidavit, 
affirmation or declaration is required or permitted by any 
statute of Ontario or under any rule made under the auth- 
ority thereof or by any order, regulation or commission 
made or issued by the Lieutenant-Governor in Council under 
any law authorizing him to require the taking of evidence. 
RS Ov02 7200107 622 AOsae el Ooms roel 


COMPETENCY OF WITNESSES. 
3. No person offered as a witness in an action shall be 


excluded by reason of any alleged incapacity from crime or 
interest from giving evidence. R.S.O. 1927, c. 107, s. 3. 
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4. Every person offered as a witness shall be admitted to Admissibil- 
° c 6 ° - “ ity notwith- 
give evidence notwithstanding that he has an interest in the standing 
matter in question or in the event of the action, and notwith- crime. 
standing that he has been previously convicted of a crime or 


offence. R.S.O. 1927, c. 107, s. 4. 


5. The parties to an action, and the persons on whose be- Evidence of 
half the same is brought, instituted, opposed or defended shall, °°": 
except as hereinafter otherwise provided, be competent and 
compellable to give evidence on behalf of themselves or of 
any of the parties, and the husbands and wives of such par- 
ties and persons shall, except as hereinafter otherwise pro- 
vided, be competent and compellable to give evidence on behalf PYidence of 


; husband 
OF anytofithe partiess! (R.S.0W192 fic: 107) is15: and wife. 


6.—(1) A witness shall not be excused from answering any Witness not 
question upon the ground that the answer may tend to crim-from 
inate him, or may tend to establish his liability to a civil pro- questions 
ceeding at the instance of the Crown or of any person or to Sending to 


: : : criminate. 
a prosecution under any Act of this Legislature. 


(2) If, with respect to any question, a witness objects to Answer not 
answer upon any of the grounds mentioned in subsection iti te oidenes 
and if, but for this section or any Act of the Parliament of *@'78* ™"™: 
Canada, he would therefore have been excused from answer- 
ing such question, then, although the witness is by reason of 
this section or by reason of any Act of the Parliament of Can- 
ada compelled to answer, the answer so given shall not be used 
or receivable in evidence against him in any civil proceeding 
or in any proceeding under any Act of this Legislature. R.S.O. 

107 LGCwlins 0: 


7. The parties to any proceeding instituted in consequence Evidence in 
of adultery and the husbands and wives of such parties Py ootesane 
shall be competent to give evidence in such proceeding; pro- See 
vided that no witness in any proceeding whether a party to 
the suit or not, shall be liable to be asked or bound to answer 
any question tending to show that he or she is guilty of adul- 
tery unless such witness shall have already given evidence 
in the same proceeding n disproof of his or her alleged adul- 
tery 19 s2c4 5335. 1: 


8. A husband shall not be compellable to disclose any com- ee 
munication made to him by his wife during the marriage, nor during 
shall a wife be compellable to disclose any communication’ 
made to her by her husband during the marriage. R.S.O. 


1927, e107 %s...8. 


Limit of 
number of 
expert 
witnesses in 
action, etc. 


Breach of 
promise of 
marriage. 


Actions by 
or against 
representa- 
tives ofa 
deceased 
person. 


In actions by 
or against 
persons 
under 
disability. 


Mode of 
administer- 
ing oath. 


Chap.ahie: EVIDENCE. Sec. 9. 


EXPERT EVIDENCE. 


9. Where it is intended by any party to examine as wit- 
nesses persons entitled, according to the law or practice, to 
give opinion evidence, not more than three of such witnesses 
may be called upon either side without the leave of the judge 
or other person presiding, to be applied for before the examin- 
ation of any of such witnesses. R.S.O. 1927, c. 107, s. 9. 


CORROBORATIVE EVIDENCE. 


10. The plaintiff in an action for breach of promise of 
marriage shall not recover unless his or her testimony is cor- 
roborated by some other material evidence in support of the 
promise. R.S;0,.1927, ec) 107, s: 10: 


11. In an action by or against the heirs, next of kin, exe- 
cutors, administrators or assigns of a deceased person, an 
opposite or interested party shall not obtain a verdict, judg- 
ment, or decision, on his own evidence, in respect of any 
matter occurring before the death of the deceased person, 
unless such evidence is corroborated by some other material 
CVIGENCOMI ARG OA) Oe AO ee lle 


12. In an action by or against a mentally incompetent 
person so found or a patient in a mental hospital, or a per- 
son who from unsoundness of mind is incapable of giving 
evidence, an opposite or interested party shall not obtain a 
verdict, judgment or decision on his own evidence, unless 
such evidence is corroborated by some other material evi- 
dencesawhk:5.0: 192, iendOd sli: 


OATHS AND AFFIRMATIONS. 


13. Where an oath may be lawfully taken it may be ad- 
ministered to any person while such person holds in his hand 
a copy of the Old or New Testament without requiring him 
to kiss the same, or, when he objects to being sworn in this 
manner or declares that the oath so administered is not bind- 
ing upon his conscience then in such manner and form and 
with such ceremonies as he may declare to be binding. R.S.O. 
1927 cndO Ves s: 


(NoTE:—See Commissioners for Taking Affidavits Act, 
Restesiat. sOe12s) 


Sec. 15. EVIDENCE. Chap;/119? 1521 


14.—(1) Where any person objects to be sworn from Affirmation 
. . . one . in 11e€u 
conscientious scruples, or on the ground of his religious belief, of oath. 


or on the ground that the taking of an oath would have no 
binding effect on his conscience, such person may in lieu of 
taking an oath make an affirmation and declaration which shall 
be of the same force and effect as if such person had taken 
an oath in the usual form. 


(2) Where the evidence is in the form of an affidavit or Certifying 
written deposition the person before whom the same is taken Cee 
shall certify that the deponent satisfied him that he was a per- 
Ssommenttledstovatimm:: ek o:O. 1927 sennl0 76.14 


ATTENDANCE OF WITNESSES. 


i 1 1 1 | Witness 
15. A witness served in due time with a subpoena issued i¢heyine 


out of any court in Ontario, and paid his proper witness fees subpena 


and conduct money, who makes default in obeying such sub- action. 
poena, without any lawful and reasonable impediment, shall, 

in addition to any penalty he may incur as for a contempt of 

court, be liable to an action on the part of the person by whom, tmp. 5 Eiiz., 
or on whose behalf, he has been subpoenaed for any damage ® 9 *: °: 


which such person may sustain or be put to by reason of such 
deraultes k:5,0) -1927-c3 107 4s— 15. 


ISSUE OF SUBPOENAS INTO ANY PART OF ONTARIO OR QUEBEC. 


[Sections 4-11 and 13 of C.S.C., c. 79, which were taken from 
18 Vict., c. 9, ss. 1-4, 6, 7, are not consolidated in the Re- 
vised Statutes of Canada, and are as follows:| 


4. If in any action or suit depending in any of Her Majesty’s Superior Courts may 
Courts of Law or Equity in Canada, it appears to the Court, or when not issue sub- 
sitting, it appears to any Judge of the Court that it is proper to compel pee ae 
the personal attendance at any trial or enquéte or examination of witnesses, Canada. 
of any person who may not be within the jurisdiction of the Court in which 
the action or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of subpena ad testificandum or of 
subpena duces tecum shall issue in special form, commanding such person 
to attend as a witness at such trial or enquéte or examination of witnesses 
wherever he may be in Canada. 


5. The service of any such writ or process in any part of Canada, eohager 
shall be as valid and effectual to all intents and purposes, as if the same BAW Darron 
had been served within the jurisdiction of the Court from which it has Canada to 


issued, according to the practice of such Court. be good. 


6. Nosuch writ shall be issued in any case in which an action is pending When not to 
for the same cause of action, in that section of the Province, whether be issued. 
Upper or Lower Canada respectively, within which such witness or wit- 
nesses may reside. 


7. Every such writ shall have at the foot, or in the margin thereof, Writs to be 
a statement or notice that the same is issued by the special order of the pA es 
Court or Judge making such order, and no such writ shall issue without 
such special order. 
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8. In case any person so served does not appear according to the 
exigency of such writ or process, the Court out of which the same issued, 
may, upon proof made of the service thereof, and of such default to the 
satisfaction of such Court, transmit a certificate of such default, under 
the seal of the same Court, to any of Her Majesty’s Superior Courts of 
Law or Equity in that part of Canada in which the person so served 
may reside, being out of the jurisdiction of the Court transmitting such 
certificate, and the Court to which such certificate is sent, shall thereupon 
proceed against and punish such person so having made default, in like 
manner as they might have done if such person had neglected or refused 
to appear to a writ of subpcena or other similar. process issued out of such 
last mentioned Court. 


9. No such certificate of default shall be transmitted by any Court, 
nor shall any person be punished for neglect or refusal to attend any 
trial or enquéte or examination of witnesses, in obedience to any such 
subpoena or other similar process, unless it be made to appear to the 
Court transmitting and also to the Court receiving such certificate, that 
a reasonable and sufficient sum of money, according to the rate per diem 
and per mile allowed to witnesses by the law and practice of the Superior 
Court of Law within the jurisdiction of which such person was found, 
to defray the expenses of coming and attending to give evidence and of + 
returning from giving evidence, had been tendered to such person at the 
time when the writ of subpoena, or other similar process was served 
upon him. 


10. The service of such writs of subpoena or other similar process, in 
Lower Canada, shall be proved by the certificate of a Bailiff within the 
jurisdiction where the service has been made, under his oath of office, 
and such service in Upper Canada by the affidavit of service endorsed 
on or annexed to such writ by the person who served the same. 


11. The costs of the attendance of any such witness shall not be taxed 
against the adverse party to such suit, beyond the amount that would 
have been allowed on a commission rogatoire, or to examine witnesses 
unless the Court or Judge before whom such trial or enquéte or examination 
of witnesses is had, so orders. 


13. Nothing herein contained shall affect the power of any Court 
to issue a commission for the examination of witnesses out of its juris- 
diction, nor affect the admissibility of any evidence at any trial or proceed- 
ing, where such evidence is now by law receivable, on the ground of any 
witness being beyond the jurisdiction of the Court. 


EXAMINATION OF WITNESSES. 


16. A witness may be cross-examined as to previous state- 
ments made by him in writing, or reduced into writing, rela- 
tive to the matter in question, without the writing being 
shown to him; but if it is intended to contradict him by the 
writing, his attention shall, before such contradictory proof 
is given, be called to those parts of the writing which are to 
be used for the purpose of so contradicting him, and the judge 
or other person presiding at any time during the trial or pro- 
ceeding may require the production of the writing for his 
inspection, and may thereupon make such use of it for the 
purposes of the trial or proceeding as he may think fit. R.S.O. 
10273 GorLU cs. ILO, 


_— —— = + = 


Sec. 20. EVIDENCE. Chap. 119. 1523 


17. If a witness upon cross-examination as to a former es oa 
statement made by him relative to the matter in question and ao 
inconsistent with his present testimony does not distinctly sacra 
admit that he did make such statement, proof may be given 
that he did in fact make it; but before such proof is given 
the circumstances of the supposed statement sufficient to de- 
signate the particular occassion shall be mentioned to the wit- 
ness, and he shall be asked whether or not he did make such 
Stapementerrh oc OM 192k LOR Sw 17) 


18.—(1) A witness may be asked whether he has been con- Proof of 
victed of any crime, and upon being so asked, if he either Conviction of 
denies the fact or refuses to answer, the conviction may be® “''°**: 
proved, and a certificate containing the substance and effect 
only, omitting the formal part, of the charge and of the con- 
viction, purporting to be signed by the officer having the 
custody of the records of the court at which the offender was 
convicted, or by the deputy of the officer, shall, upon proof 
of the identity of the witness as such convict, be sufficient evi- Certificate of 
dence of the conviction, without proof of the signature or of 
the official character of the person appearing to have signed 


the certificate. 


(2) For such certificate a fee of $1 and no more may be Fee for. 
demanded or taken. R.S.O. 1927, c. 107, s. 18. 


19. A party producing a witness shall not be allowed to How fara 
impeach his credit by general evidence of bad character, Bul geri wis 
he may contradict him by other evidence, or if the witness in °W™ Vite: 
the opinion of the judge or other person presiding proves 
adverse such party may by leave of the judge or other person 
presiding prove that the witness made at some other time a 
statement inconsistent with his present testimony, but before 
such last mentioned proof is given the circumstances of the 
proposed statement sufficient to designate the particular 
occasion shall be mentioned to the witness and he shall be 
asked whether or not he did make such statement. R.S.O. 

1027: 107 S019) 


STATUTES AND PUBLIC DOCUMENTS. 


Statutes, Proclamations, Orders-in-Council, Letters Patent, 
CLC 


20. Letters patent under the Great Seal of the United peer ae 
Kingdom of Great Britain and Ireland, or of any other of His patent. 
Majesty’s Dominions, may be proved by the production of an 
exemplification thereof, or of the enrolment thereof, under the 


1524 Chap. 119. EVIDENCE. See. 20. 


Great Seal under which the same may have issued, and such 

exemplification shall have the like force and effect for all pur- 

poses as the letters patent thereby exemplified, as well against 
3 and 4 Edw. His Majesty as against all other persons whomsoever. R.S.O. 
Vee. SO AO ies 10gsa2 0, 


Copies of ; : : 
ee 21. Copies of statutes, official gazettes, ordinances, regula 
and tions, proclamations, journals, orders, appointments to office, 


provincial é . 5 
statutes as notices thereof and other public documents purporting to be 


sadarich printed by or under the authority of the Parliament of Great 
Britain and Ireland, or of the Imperial Government or by or 
under the authority of the Government or of any legislative 
body of any dominion, commonwealth, state, province, col- 
ony, territory or possession within the King’s dominions, shall 
_be admitted in evidence to prove the contents thereof. R.S.O. 
102 (uemlOs/ asaZ2ie 


tions Orders. 22. Prima facie evidence of a proclamation, order, regula- 


ar A OS tion or appointment to office made or issued ,— 


Poe a iaoet 

Oo anada ° 
and of (a) by the Governor-General or the Governor-General in 
provincla ° ° A 

govern- Council, or other Chief Executive Officer or Ad- 


ments, h Sot 
me a ministrator of the Government of Canada; or 


(6) by or under the authority of any minister or head of 
any department of the Government of Canada or 
of a provincial or territorial government in Can- 
ada; or 


(c) by a Lieutenant-Governor or Lieutenant-Governor 
in Council or other Chief Executive Officer or Ad- 
ministrator of Ontario or of any other province or 
territory in Canada, 


may be given by the production of,— 


(i) a copy of the Canada Gazette or of the official gazette 
for any province or territory purporting to con- 
tain a notice of such proclamation, order, regula- 
tion or appointment; or 


(ii) a copy of such proclamation, order, regulation or ap- 
pointment purporting to be printed by the King’s 
Printer or by the government printer for the pro- 
vince or territory; or 


(iii) a copy of or extract from such proclamation, order, 
regulation or appointment purporting to be certi- 
fied to be a true copy by such minister or head 


Sec. 26. EVIDENCE. Chap. 119. D2) 


of a department or by the clerk, or assistant or 
acting clerk of the Executive Council or by the 
head of any department of the Government of Can- 
ada or of a provincial or territorial government 

: or by his deputy or acting deputy. R.S.O. 1927, 
CHILOY). S22) 


23. An order in writing purporting to be signed by the Orders 
Secretary of State of Canada, and to be written by command sina wet of 
of the Governor-General, shall be received in evidence as the $°2°6 or. 
order of the Governor-General, and an order in writing pur- Se°ret@ry. 
porting to be signed by the Provincial Secretary and to be 
written by command of the Lieutenant-Governor shall be re- 
ceived in evidence as the order of the Lieutenant-Governor. 


es et O2 Fc LOises..23. 


Official Documents. 


24. Copies of proclamations and of official and other docu- Notices in 
ments, notices and advertisements printed in the Canada °%** 
Gazette or in the Ontario Gazette, or in the official gazette of 
any province or territory in Canada shall be prima facie 
evidence of the originals, and of the contents thereof. R.S.O. 

102 rcalO sy sh24, 


25. Where the original record could be received in evi- How public 

dence, a copy of any official or public document in Ontario, OpouT St 
ved 

purporting to be certified under the hand of the proper officer,» 
or the person in whose custody such official or public document 
is placed, or of a document, by-law, rule, regulation or pro- 
ceeding, or of any entry in any register or other book of any 
corporation, created by charter or statute in Ontario, purport- 
ing to be certified under the seal of the corporation, and the By-laws, 
hand of the presiding officer or secretary thereof, shall be eae ea) 
receivable in evidence without proof of the seal of the corpor- 
ation, or of the signature or of the official character of the per- 
son or persons appearing to have signed the same, and with- 


out further proof thereof. R.S.O. 1927, c. 107, s. 25. 


26. Where a document is in the official possession, custody privilege in 
or power of a member of the Executive Council, or of fhe ¢28¢,°f 
head of a department of the public service of Ontario, if the documents. 
deputy head or other officer of the department has the docu- 
ment in his personal possession, and is called as a witness, he 
shall be entitled, acting herein by the direction and on behalf 
of such member of the Executive Council or head of the de- 
partment, to object to produce the document on the ground 
that it is privileged, and such objection may be taken by him 
in the same manner, and shall have the same effect, as if such 
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Chap. 119. EVIDENCE. Sec. 26. 
member of the Executive Council or head of the department 
were personally present and made the objection. R.S.O. 


192 7ie3 104):9¥261 


27 A copy of an entry in any book of account kept in any 
department of the Government of Canada or of Ontario shall 
be received as prima facie evidence of such entry, and of the 
matters, transactions and accounts therein recorded, if it is 
proved by the oath or affidavit of an officer of such department 
that such book was, at the time of the making of the entry, one 
of the ordinary books kept in such department, that the entry 
was apparently, and as the deponent believes, made in the 
usual and ordinary course of business of such department, 
and that such copy is a true copy thereof. R.S.O. 1927, 
CeO aaa ly 


28.—(1) Where a book or other document is of so public 
a nature as to be admissible in evidence on its mere produc- 
tion from the proper custody, a copy thereof or extract there- 
from shall be admissible in evidence if it is proved that it is 
an examined copy or extract, or that it purports to be signed 
and certified as a true copy or extract by the officer to whose 
custody the original has been entrusted. 


(2) Such officer shall furnish the certified copy or extract 
to any person applying for the same at a reasonable time, 
upon his paying therefor a sum not exceeding ten cents for 
every folio of one hundred words. R.S.O. 1927, c. 107, s. 28. 


29.—(1) In this section ‘‘bank’’ shall mean and include 
a bank to which the Bank Act, Revised Statutes of Canada, 
1927, chapter 12, applies and every branch, agency or office 
of a bank and an office opened under The Agricultural De- 
velopment Finance Act in any part of Ontario. 


(2) Subject to the provisions of this section a copy of an 
entry in a book or record kept in a bank shall in any action 
to which the bank ‘is not a party be received as prima facie 
evidence of such entry and of the matters, transactions and 
accounts therein recorded. 


(3) A copy of an entry in such book or record shall not 
be received in evidence under this section unless it be first 
proved that the book or record was at the time of making the 
entry one of the ordinary books or records of the bank, 
that the entry was made in the usual and ordinary course of 
business, that the book of record is in the custody or control 
of the bank, or its successor, and that such copy is a true 
copy thereof, and such proof may be given by the manager 


Sec. 30 (2). EVIDENCE. | Chap. 119. S20 


or accountant, or a former manager of the bank or its succes- 
sor and may be given orally or by affidavit. 


(4) A bank or officer of a bank shall not in an action to Toa ene 
which the bank is not a party be compellable to produce any be required 
book or record the contents of which can be proved under Sra 
this section, or to appear as a witness to prove the matters, 
transactions and accounts therein recorded, unless by order 


of the court or a judge made for special cause. 


(S) On the application of any party to an action the court [pspection 

or judge may order that such party be at liberty to inspect 
and take copies of any entries in the books or records of a 
bank for the purposes of such proceeding, but a person whose 
account is to be inspected shall be served with notice of the 
application at least two clear days before the hearing thereof, 
and if it is shown to the satisfaction of the court or judge 
that such person cannot be notified personally such notice 
may be given by addressing the same to the bank. 


(6) The costs of any application to a court or judge under Costs. 
or for the purposes of this section, and the costs of anything 
done or to be done under an order of a court or judge made 
under or for the purposes of this section, shall be in the dis- 
cretion of the court or judge who may order the same or any 
part thereof to be paid to any party by the bank, where the 
same have been occasioned by any default or delay on the py rorcoment 
part of the bank, and any such order against a bank may be a isin 
enforced as if the bank was a party to the proceeding. 1929, bank. 
end3igss 2! 


(NoTtE—As to documents in Department of Lands and 
Horests seed he'Publicsiands: Ation Reve Stats cx33,.s:3t,) 


Signatures of Judges, etc. 


30.—(1) All courts, judges, justices, masters, clerks of Judicial 
courts, commissioners and other officers acting judicially, shall token cole 
take judicial notice of the signature of any of the judges of (anes. ° 
any court in Canada, in Ontario and in every other province 
and territory in Canada, where such signature is appended 
or attached to any decree, order, certificate, affidavit, or judi- 


cial or official document. 


(2) The members of the Board of Railway Commissioners Who to be 
of Canada and of the Ontario Municipal Board, the judge of i Sadges.”” 
the mining court and a referee appointed under The Muni- 
cipal Drainage Act shall be deemed judges for the purposes Rey. Stat., 


of this:section.’~ ReSiQ: 1927, co 10746129: 
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31. No proof shall be required of the handwriting or 
official position of any person certifying to the truth of any 
copy of or extract from any proclamation, order, regulation or 
appointment, or to any matter or thing as to which he is by 
law authorized or required to certify. R.S.O. 1927, c. 107, 
s. 30. 


Foreign Judgments. 


32. A judgment, decree or other judicial proceeding re- 
covered, made, had or taken in the Supreme Court of Judi- 
cature or in any court of record in England or Ireland or in 
any of the superior courts of law, equity or bankruptcy in 
Scotland, or in any court. of, record im Canada, vomiuleany 
of the provinces or territories in Canada, or in any British 
colony or possession, or in any court of record of the United 
States, or of any state of the United States of America, may 
be proved by an exemplification of the same under the seal of 
the court without any proof of the authenticity of such seal 
or other proof whatever, in the same manner as a judgment, 
decree, or other judicial proceeding of the Supreme Court 
in Ontario may be proved by an exemplification thereof. 
RS ON1027 2 CO isso 


Notarial Documents. 


33. A copy of a notarial act or instrument in writing made 
in Quebec, before a notary and filed, enrolled or enregistered 
by such notary, certified by a notary or prothonotary to be a 
true copy of the original thereby certified to be in his posses- 
sion as such notary or prothonotary, shall be receivable in 
evidence in the place and stead of the original, and shall have 
the same force and effect as the original would have if pro- 
duced and proved. R.S.O. 1927, c. 107, s. 32. 


34. The proof of such certified copy may be rebutted or 
set aside by proof that there is no such original, or that the 
copy is not a true copy of the original in some material par- 
ticular, or that the original is not an instrument of such 
nature as may, by the law of Quebec, be taken before a notary, 
or be filed, enrolled or enregistered by a notary. R.S.O. 1927, 
ehilO eis 988: 


Protests of Bills and Notes. 


35. A protest of a bill of exchange or promissory note pur- 
porting to be under the hand of a notary public wherever 
made shall be received as prima facie evidence of the allega- 
tions and facts therein. stated. R.S.O. 1927, c. 107, s. 34. 


Sec. 38"6f): EVIDENCE. Chaps119: 1529 


36. Any note, memorandum or certificate purporting to Effect of 
be made by a notary public in Canada, in his own handwrit- Tinea tenon 
ing or to be signed by him at the foot of or embodied in any Se nia 
protest, or in a regular register of official acts purporting to 
be kept by him shall be prima facie evidence of the fact of 
notice of non-acceptance or non-payment of a bill of exchange 
or promissory note having been sent or delivered, at the time 
and in the manner stated in such note, certificate or memo- 

Panay No Oe 1027 5c. LO eso: 


Sheriff's Conveyance on Division Court Judgment. 


37. In proving a title under a sheriff’s conveyance based Proving 
: 5 ehh WG ; titles under 
upon an execution issued from a division court it shall be division 
sufficient to prove the judgment recovered in the division court executions. 
without proof of any prior proceedings. R.S.O. 1927, c. 107, 


s. 36. 
MISCELLANEOUS PROVISIONS. 
A fidavits, etc., made out of Ontarto. 


38. Oaths, affidavits, affirmations or declarations adminis- Function- 
° , aries in other 
tered, sworn, affirmed or made out of Ontario,— countries for 
aking 
affidavits. 
(a) in England or Northern Ireland before a commis- raking 
sioner authorized, to administer oaths in the Supreme 2Midayits 


Court of Judicature; Ontario for 


Ontario 
courts. 


(6) in England or Northern Ireland before a judge of 
the Supreme Court of Judicature; 


(c) in Scotland before a judge of the Court of Session 
or the Justiciary Court of Scotland; 


(d) in England, Scotland or Northern Ireland before a 
judge of a county court within his county; 


(e) in the Irish Free State before a commissioner author- 
ized to administer oaths in the courts of justice of 
the Irish Free State, or before a judge of the Supreme 
Court of Justice of the Irish Free State, or before a 
judge of the High Court of Justice of the Irish Free 
State, or before a judge of the Circuit Court of 
Justice of the Irish Free State within his circuit; 


(f) in Great Britain or Northern Ireland or in the Irish 
Free State, or in any dominion or colony of His 
Majesty, or in any foreign country before the mayor 


1530 Chap. 119. EVIDENCE. Sec. 38 (f). 


or chief magistrate of any city, borough or town cor- 
porate, certified under the common seal of such 
city, borough or town corporate; 


(g) in any colony belonging to the Crown of Great 
Britain or any dependency thereof, or in any foreign 
country, before a judge of any court of record of 
supreme jurisdiction ; 


(h) in the British possessions in India, before any mag- 
istrate or collector certified to have been such under 
the hand of the governor of such possession; 


(2) in Quebec, before a judge or prothonotary of the 
Superior Court or clerk of the Circuit Court; 


(j) in any foreign place, before any consul, vice-consul, 
or consular agent of His Majesty exercising his 
functions; 


(k) before a notary public and certified under his hand 
and official seal; 


(1) before a commissioner authorized by the laws of 
Ontario to take such affidavits; 


(m) before a commissioner authorized to take affidavits 
in Ontario or a notary public of Ontario; or 


(nm) in any province of Canada before a commissioner 
authorized to administer oaths in the courts of such 
province or by a notary public or a justice of the 
peace having authority or jurisdiction in the place 
where the oath is administered, 


shall be as valid and effectual and shall be of like force and 
effect to all intents and purposes as if such oath, affidavit, 
affirmation or declaration had been administered, sworn, 
affirmed or made in Ontario before a commissioner for tak- 
ing affidavits therein, or other competent authority of the like 
natures IRiSiO; 192 Are 10 esii3ie71030, com oie aes 


CHGGlSs GM DIe 
Proof of 1 1 
ane Ae 39. Any document purporting to have affixed, impressed 
aes geal or subscribed thereon or thereto the signature of such judge 
with. or commissioner, or the signature and official seal of such 


notary public, or prothonotary, or the seal of the corporation 
and the signature of such mayor or chief magistrate or gover- 
nor as aforesaid, or the seal and signature of such consul, 
vice-consul or consular agent in testimony of such oath, 
affidavit, affirmation or declaration having been administered, 
sworn, affirmed or made by or before him, or for any other 
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purpose authorized by this Act, shall be admitted in evidence 
without proof of such signature, or seal and signature, being 
the signature or the seal and signature of the person whose 
signature or seal and signature the same purport to be, or of 
the official character of such person. R.S.O. 1927, c. 107, 
s. 38. 


Formal Defects in Affidavits. 


40. No informality in the heading, or other formal requi- Formal 
defects, 
sites to any affidavit, declaration or affirmation, made or taken when not to 
before a commissioner or other person authorized to take aye 
affidavits under The Commissioners for taking Affidavits Act, Rev, Stat., 
or under this Act, shall be any objection to its reception in- 
evidence, if the court or judge before whom it is tendered 


thinks proper to receive it. R.S.O. 1927, c. 107, s. 39. 


Depositions. 


41. Where an examination or deposition of a party or Aamissibil- 
witness has been taken before a judge or other officer or per- mn Peek kae 
son appointed to take the same, copies of the examination or "0": 
deposition certified under the hand of the judge, officer or 
other person taking the same, shall, without proof of the sig- 
nature, be received and read in evidence, saving all just excep- 


LiGic. ci OO OZ hc LU ses. 40: 


Proof of Wills. 


42. In order to establish a devise or other testamentary Effect of 
disposition of or affecting real estate, probate of the will or Clee oe 
letters of administration with the will annexed containing °! W1!)) ete. 
such devise or disposition, or a copy thereof, under the seal of 
the surrogate court granting the same, or under the seal of 
the Supreme Court, where the probate or letters of adminis- 
tration were granted by the former court of probate for Upper 
Canada, shall be prima facie evidence of the will, and of its 
validity and contents. R.S.O. 1927, c. 107, s. 41. 


43. Where a person dies in any of His Majesty’s posses- Proof in the 
case of will 


sions out of Ontario having made a will sufficient to pass real of real estate 
1 


estate in Ontario, purporting to devise, charge or affect real courts in 
estate in Ontario, the party desiring to establish any such el par 
disposition, after giving one month’s notice to the opposite 

party to the proceeding of his intention so to do, may pro- 

duce and file the probate of the will or letters of administra- 

tion with the will annexed or a certified copy thereof under 


the seal of the court which granted the same with a certifi- Certificate. 
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Effect of 
certificate. 


What to be 


deemed suffi- 


cient proof 
of death. 


Meaning of 
‘onstru- 
ment.’’ 

FUG VES babe 
Cano. 


Registered 
instrument 
as evidence. 


When cer- 

tified copies 
of registered 
instruments 


may be used. 
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cate of the judge, registrar, or clerk of such court that the 
original will is filed and remains in the court and purports 
to have been executed before two witnesses, and such probate 
or letters of administration or certified copy with such certi- 
ficate shall, unless the court otherwise orders, be prima facie 
evidence of the will and of its validity and contents. R.S.O. 
LOD Tse Oveeces 2: 


44. The production of the certificate, in section 43, men- 
tioned, shall be sufficient prima facie evidence of the facts 
therein stated, and of the authority of the judge, registrar 
or clerk, without proof of his appointment, authority or sig- 
nature: RYS:O)1927 (e110 746463 


45. The production of a certificate in writing signed by 
the Adjutant General, Acting Adjutant General, or Director 
of the Record Office at Militia Headquarters, Ottawa, or by 
any officer of His Majesty’s naval, land or air forces author- 
ized by regulation or otherwise to so sign, stating that the 
person named in such certificate was a member of the Cana- 
dian Expeditionary Force or of any other of His Majesty’s 
naval, land or air forces and that he has been officially re- 
ported as having died, been killed in action, died of wounds or 
presumed to be dead, shall be sufficient proof of the death of 
such person for any purpose to which the authority of the 
Legislature of Ontario extends. R.S.O. 1927, c. 107, s. 44. 


Copies of Registered Instruments. 


46. The word “‘instrument’”’ in sections 47 and 48 shall 
have the meaning assigned to that word in section 1 of The 
RegisirwiAictul ROOM 927 tes 1075 srs; 


47. A copy of an instrument or memorial certified under 
the hand and seal of office of the registrar, master of titles, or 
local master of titles, in whose office the same is deposited, 
filed, kept or registered, to be a true copy shall be prima facie 
evidence of the original, except in the cases provided for in 
section 48. .R.S:01927, c107,'s. 46. 


(NoTE—As to effect of production of an original duplicate 
the registration of which 1s certified see The Registry Act, Rev. 
Staten 1034s 249.) 


- 48. Where it would be necessary to produce and prove an 
instrument or memorial which has been so deposited, filed, 
kept or registered in order to establish such instrument or 
memorial and the contents thereof, the party intending to 
prove the same may give notice to the opposite party ten 


mec (50) (2): EVIDENCE. Chap. 119. 


days at least before the trial, or other proceeding in which 
the proof is intended to be adduced, that he intends at the 
trial or other proceeding to give in evidence, as proof of the 
instrument or memorial a copy thereof certified by the regis- 
trar, master of titles, or local master of titles, under his hand 
and seal of office, and in every such case the copy so certified 
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shall be sufficient evidence of the instrument or memorial and E*¢ePticn. 


of its validity and contents, unless the party receiving the 
notice, within four days after such receipt, gives notice that 
he disputes its validity, in which case the costs of producing 
and proving it may be ordered to be paid by any or either of 
the parties as may be deemed just. R.S.O. 1927, c. 107, 
s. 47. 


49.—(1) Where a public officer produces upon a subpoena Filing copies 


ial 


an original document, it shall not be deposited in court, un- documents. 


less otherwise ordered, but if the document or a copy is needed 
for subsequent reference or use, a copy thereof or of so much 
thereof as may be deemed necessary, certified under the hand 
of the officer producing the document or otherwise proved, 
shall be filed as an exhibit in the place of the original, and 
the officer shall be entitled to receive in addition to his ordin- 
ary fees, the fees for any certified copy, to be paid to him 
before it is delivered or filed. 


(2) Where an order is made that the original be retained, © Nea ey 
the order shall be delivered to the public officer, and the exhibit °° Tetinec. 


shall be retained in court and filed. R.S.O. 1927, c. 107, 
s. 48. 


Copies of other written Instruments. 


50.—(1) A party intending to prove the original of a tele- Sore 
gram, letter, shipping bill, bill or lading, delivery order, re- documents. 


ceipt, account or other written instrument used in business 
or other transactions, may give notice to the opposite party, 
ten days at least before the trial or other proceeding in which 
the proof is intended to be adduced, that he intends to give in 
evidence as proof of the contents a writing purporting to be 
a copy of the documents, and in the notice shall name some 
convenient time and place for the inspection thereof. 


(2) Such copy may then be inspected by the opposite Inspection. 


party, and shall without further proof be sufficient evidence 
of the contents of the original document, and be accepted and 
taken in lieu of the original, unless the party receiving the 
notice within four days after the time mentioned for such 
inspection gives notice that he intends to dispute the correct- 
ness or genuineness of the copy at the trial or proceeding, 
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and to require proof of the original, and the costs attending 
any production or proof of the original document shall be in 
ee the discretion of the court. R.S.O. 1927, c. 107, s. 49. 


Miscellaneous Provisions. 


en 51. It shall not be necessary to prove, by the attesting 
required. § witness, an instrument to the validity of which attestation is 


NOL LECUISILE: inde ooe heh 2d ,c0 et Od 2.8.2 0: 


somearser &2. Comparison of a disputed writing with any writing 

writing with proved to the satisfaction of the court to be genuine, shall be 

genuine. ‘ ; ee 
permitted to be made by a witness, and such writings and 
the evidence of witnesses respecting the same, may be submit- 
ted to the court or jury as evidence of the genuineness or 
otherwise of the writing in dispute. R.S.O. 1927, c. 107, 


eeten & 


Wheninstru- 538. Where a document is received in evidence the court 
ments offered 


in evidence admitting the same may direct that it be impounded and kept 
eee. in such custody for such period and subject to such conditions 
as may seem proper, or until the further order of the court or 
of the Supreme Court or of a judge thereof or of a county or 


district court, as the case may be. R.S.O. 1927, c. 107, s. 52. 


Beas 54. It shall not be necessary in any action to produce any 


with under evidence which, by section 1 of The Vendors and Purchasers 

Rev. Stat., ‘ : * 

c. 168. Act, is dispensed with as between vendor and purchaser, and 
the evidence declared to be sufficient as between vendor and 
purchaser shall be prima facie sufficient for the purposes of 


the action. “KSA 19O2 7s. co 10 fs oo. 


Evidence for Foreign Tribunals. 


Fxamimation _55.—(1) Where it is made to appear to the Supreme Court 


arom gor a judge thereof, or to a judge of a county or district court, 
a Aen @ that any court or tribunal of competent jurisdiction in a 
tribunal. foreign country has duly authorized, by commission, order or 
other process, the obtaining of the testimony, in or in rela- 
tion to any action, suit or proceeding pending in or before 
such foreign court or tribunal, of a witness out of the juris- 
diction thereof and within the jurisdiction of the court or 
judge so applied to, such court or judge may order the ex- 
amination of such witness before the person appointed, and 
in the manner and form directed by the commission, order 
or other process, and may, by the same or by a subsequent 
order, command the attendance of any person named therein 


for the purpose of being examined, or the production of any 
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writing or other document or thing mentioned in the order, 
and may give all such directions as to the time and place of the 
examination, and all other matters connected therewith as may 
seem proper, and the order may be enforced, and any dis- 
obedience thereto punished, in like manner as in case of 
an order made by the same court or judge in an action 
pending in such court or before such judge. 


(2) A person whose attendance is so ordered shall be en- Payment of 
° ° x 
titled to the like conduct money and payment for expenses witness. 
and loss of time as upon attendance at a trial in the Supreme 


Court. 


(3) A person examined under such commission, order or Right of 


4 : : refusal to 
other process, shall have the like right to object to answer answer 
e ° e ° ° ue 
questions tending to criminate himself, and to refuse toand to 


. : < ° : ¢ roduce 
answer any questions which, in an action pending in the Qoouments. 


court by which or by a judge whereof or before the judge by 
whom the order for examination was made, the witness would 
be entitled to object or to refuse to answer, and no person 
shall be compelled to produce at the examination, any writing, 
document or thing which he would not be compellable to 
produce at the trial of such an action. 


(4) Where the commission, order or other process or the Administra- 
: OE - ° tion of oath. 
instructions of the court accompanying the same, direct that 
the person to be examined shall be sworn or shall affirm, the 
person so appointed shall have authority to administer the 
Oathcto him or-take his affirmation. “R.s.O. 1927. e¢. 107, 
s. 54. 


1536 Chap. 120. ABSENTEES FROM ONTARIO. Sec. 1. 


CHAP Te Res) 
The Absentee Act. 


Gig bsentee” 1. An absentee within the meaning of this Act shall mean 
at aoe eeCrle who, having had his usual place of residence or domicile. 
in Ontario, has disappeared, whose whereabouts are unknown 
and as to whom there is no knowledge.as to whether he is 


alive*or dead. “No.0. 1e27 ce L086 


He aeale 2.—(1) The Supreme Court may by order declare a per- 
son to be an absentee if it is shown that due and satisfactory 
inquiry has been made, or may direct such further inquiry to 
be made and proceedings to be taken as it may deem expedient 
before making any order. 


ES ee nll CA nt WTS application for the order may be made by the 
make. Attorney-General for Ontario, or by any one or more of the next 
of kin of the alleged absentee, by his or her wife or husband, 


creditor or other person. 


Appeal. (3) Any person aggrieved or affected by the order shall 


have the right to appeal therefrom. R.S.O. 1927, c. 108, 
Sed. 
ace 3. Upon application at any time the Court, if satisfied 


cee that such person has ceased to be an absentee, may make an 
absentee. | order so declaring and superseding, vacating and setting aside 
the order declaring the person an absentee for all purposes 
except as to acts or things done in respect of the estate of the 


absentee while such order was in force. R.S.O. 1927, c. 108, 


$i.3: 
et ge 4. The Court may make an order for the custody, due care 
estate. and management of the property of an absentee and a com- 
mittee may be appointed for that purpose. R.S.O. 1927, 
Cr hOSas..4. 3 


ES ced be §. A trust company with or without one or more persons 


committee. may be appointed such committee. R.S.O. 1927, c. 108, 
a5) 


Powers and 2 
duties of 6. Where a committee of the estate of an absentee has 


t and 
court gies. been appointed, the powers and duties of the Court and com- 
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mittee shall be the same mutatis mutandis as the powers and 

duties of a court and of a committee of the estate of a men- 

tally incompetent person, as provided by The Mental Incom- Rey, $3» 
petency Act. R.S.O. 1927, c. 108, s. 6. 


7. The committee shall subject to the direction of the Powers of 


Court have authority to expend moneys out of the estate of eee 


; ‘ t 
an absentee for the purpose of endeavouring to trace the said of esiate, 
absentee and in endeavouring to ascertain whether he is alive 


Or dead.® KR:S.05192 7c. 108 ssn 
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Interpreta- 
ion. 


“County.” 


Clerk of 


municipality 


to be ex 
oyficto com- 
missioner. 


Member of 
Legislative 
Assembly to 
be ex officio 
commis- 
sioner. 


Solicitors to 
be ex officio 
commis- 
sioners. 


County and 
district 
courts. 


Commis- 
sioner to be 
an officer of 
the court. 


Power to 
take oaths. 


Chap. 121. COMMISSIONERS FOR TAKING AFFIDAVITS. Sec. 1. 


GHAPTEBRM21: 
The Commissioners for taking Affidavits Act. 


1. In this Act, “County” shall include a provisional county 
and a provisional judicial district. R.S.O. 1927, c. 109, s. 1. 


COMMISSIONERS WITHIN ONTARIO. 


2.—(1) The clerk of every county, district and union of 
counties shall be ex officio a commissioner for taking afhda- 
vits in and for such county, district or union of counties and 
the clerk of every other municipality ‘shall be ex officio a 
commissioner for taking affidavits in and for the county, 
district or union of counties in which such municipality is 
located. 


(2) Every member of the Legislative Assembly shall be 
ex officio a commissioner for taxing affidavits within Ontario. 
LOGS CGN ey aes 


(3) Every solicitor of the Supreme Court shall be ex 
officio a commissioner for taking affidavits in and for every 
eounty. in. Ontarions sRoo. OF 1927 C109 e223). 


(NotE—See also The Interpretation Act, Rev. Stat. c. 1, s. 23.) 


3. The judges and the clerks of the county and district 
courts may take all affidavits required to be taken in their 
respective courts. R.S.O. 1927, c. 109, s. 3. 


4. Every commissioner for taking affidavits shall be deem- 


ed to be an officer of the Supreme Court. R.S.O. 1927, 
Cosa 0 Gi wa. 
5. The Lieutenant-Governor in Council may _ confer 


upon such officers and employees of the Income Tax Division, 
Department of National Revenue (Dominion), or of the 
Agricultural Development Board or the Department of 
Public Welfare, as he may designate, full power to adminis- 
ter oaths and take affidavits in connection with the perform- 
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ance of their official duties, but limited as the Lieutenant- 
Governor in Council may determine. 1933, c. 59, s. 13; 
1935;.69 9,5: 3. 


COMMISSIONERS OUT OF ONTARIO. 


6.—(1) The Lieutenant-Governor may, by commission, Commis- 
sioners, 

empower any person of the full age of twenty-one years or appointment 
over to administer oaths and take affidavits within or without °* 
Ontario in or concerning actions, causes or matters depending 
in or in anywise concerning any proceeding to be had in any 
court Ontario, £935" cr ORS 401): 

(2) The appointment of every such person appointed Period of 

ers : x , appoint- 
within Ontario shall be for a period of three years provided ment. 
that any such appointment may from time to time be re- 
newed for a period of three years at the pleasure of the Lieu- 
tenant-Governor. 1935, c. 9, s. 4 (2). 


(3) A commissioner so appointed shall be styled “‘A com- style of com- 
missioner for taking affidavits in and for the courts in On-™**0?°TS: 
tations tix C) tonics Luo s.. 5° 0) 


7. The judges of the Supreme Court or any two of them Appoint- 


° ° ° Gib 
may issue under the seal of the Court commissions empower- judges of 


ing such and so many persons as they think fit and necessary ommission- 
to administer oaths and to take affidavits in any province or Province. 
territory in Canada, in or concerning actions, causes or mat- 

ters depending in or in anywise concerning any proceeding 


to-pe hac in any courtin Ontario. YRS, OM1927 .er 1003 6: 


AUTHORITY OF COMMISSIONERS, ETC. 


8. Every commissioner may take any affidavit in anywise pxtent of 
concerning any proceeding to be had in any court in Ontario, ¢oners. 
or before a judge of any such court, and in or concerning any @Uthority. 
application or matter made or pending before any judge of 
any court in Ontario which by any statute such judge is 
authorized to hear and determine, or in which he is author- 
ized to make an order, although the application or matter be 
not made or depending in any court. R.S.O. 1927, c. 109, 


age fi 


9. Every commissioner shall have power to take declara- Gommission- 
in al in which decl be tak aaa 
tions in all cases in which declarations may be taken, or may fake 
1 i 1 ; statutory 
be required under any Act in force in Ontario. R.S.O. 1927, stetutory 
Ge POO ess. 


REVOCATION OF COMMISSIONS. 


10. The Lieutenant-Governor may revoke the commission Revocation 


of any commissioner appointed by him or by the judges of oi,¢0™™'= 


the Supreme Court or any court formerly authorized to 


. Sworn. 
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issue commissions, and such revocation shall operate as a 
revocation for all purposes. 1935, c. 9, s. 5. 


(NotE—See The Registry Act, Rev. Stat. c. 170, and The 
Notaries Act, Rev. Stat. c. 224.) 


ADMINISTRATION OF THE OATH. 


Duty of 11.—(1) Every oath and statutory declaration shall be 


commis- : SHES 

sioner, etc., taken by the deponent in the presence of the commissioner, 

in adminis- A 3 : 

tration notary public, justice of the peace or other officer or person 

see ert administering the oath or declaration who shall satisfy him- 
self of the genuineness of the signature of the deponent or 
declarant and shall administer the oath or declaration in 
the manner required by law before he signs the jurat or de- 


claration.“" RAS O10 77 cr ue tcen 


a ; (2) Every commissioner appointed within Ontario under 


commission. the provisions of section 6 shall indicate in writing under 
his signature the date upon which his commission expires. 


1985)16°9).876) 
aN pais 12. Every commissioner, notary public, justice of the 
without peace or other officer or person administering an oath or de- 


tion of oath. claration who signs a jurat or declaration without the due 
administration of the oath or declaration shall incur a penalty 
of not less than $25 nor more than $500 for each offence. 
R:S.001927 68109 %s0 14. 


ese 80 13. Every one who in any action or proceeding or upon 
improperly any application or other proceeding out of court, or for the 
purpose of making or maintaining any claim, files, registers or 
uses or in any other manner makes use of any oath, affidavit 
or statutory declaration knowing that the same has not been 
taken, sworn to or made in conformity with the provisions of 
Section 11, shall incur a penalty of not less than $25 nor more 
than $500 for each offence... R.S.03,1927, c. L09r.s, 12. 
Forfeiture of 14. Upon the conviction of a commissioner for taking 
or appoint- affidavits, a notary public or justice of the peace for an offence 
against this Act his commission or appointment may be can- 
celled or revoked by the constituting authority. R.S.O. 
1071 Oe LUD: Soule 


Regulations. 15. The Lieutenant-Governor may make regulations re- 
specting the fees payable to the Crown and the fees receivable 
by commissioners under this Act. 1935, c. 9, s. 7. 


Sec..-5: COSTS OF DISTRESS. Chapy1221 1541 


(Gls WA EA ERS ae 
The Costs of Distress Act. 


1.—(1) No person making distress for rent or for a penalty Tariff of 
where the sum demanded and due, in respect of the rent orsum de. 


penalty, does not exceed $80, and no person employed in ma7ded does 
making the distress, or doing any act in the course of the *®°: 
distress, or for carrying the same into effect, shall levy, take 

or receive any costs in respect of the distress other than such 


as are set forth in Schedule 1. 


(2) Where the sum demanded and due exceeds $80 no Where sum 
charges shall be made for or in respect of costs or expenses, exceeds $80. 
except such as are set forth in Schedule 2. R.S.O. 1927, 


Corr Omse 1: 


2. No costs shall be levied, taken or received for or in aia ae 


respect of exempted goods when they may not be lawfully seizure of 
sold, and when sold no greater sum in all than $2 and actual ceed 
and necessary payments for possession money shall be levied, 
taken or received for or in respect of costs and expenses of 


sale of such exempted goods. R.S.O. 1927, c. 110, s. 2. 


3. No person making a seizure or sale of goods for default Tariff of 
in payment of the principal money or interest secured by aichattele aie 
chattel mortgage or for default in payment of any instalment ™°"'?*8* 
of principal or interest, secured by any instrument under the 
terms of which the vendor retains the right to take posses- 
sion of any chattel sold by him for default in payment of any 
instalment of principal or interest, shall levy, take or receive 
any greater or other fees or costs than those set forth in 
Schneduleto eh oO) 1927 2c2 110) se 31920 "ce 34s eZ. 


4. No person shall make any charge for anything men- Novobaree. 
tioned in such Schedules unless it has been actually done. not done. 


Rp. Oe 1927,.¢. 110s 491929. c:34,05.3. 


5. No person aggrieved by a seizure or sale of goods under Right of 
a chattel mortgage or by a distress for rent or for default 2mon 7°? 
in payment of any instalment of principal or interest secured 
by any instrument under the terms of which the vendor 
retains the right to take possession of any chattel sold by 


him for default in payment of any instalment of principal 
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or interest, shall be barred from any action or remedy which 
he would have had if this Act had not been passed. 1931, 
CN 2 Sse 


Pariening 6.—(1) A person who makes a distress shall give a state- 

demand and ment in writing of the demand, and of all the costs and 

aie expenses of the distress, signed by him, to the person on whose 
goods the distress is made, and a person who makes a seizure 
under a chattel mortgage or for default in payment of any 
instalment of principal or interest secured by any instrument 
under the terms of which the vendor retains the right to take 
possession of any chattel sold by him for default in payment 
of any instalment of principal or interest, shall give to the 
person in possession of the goods seized a statement in writing 
signed by him of the demand and of the costs charged in 
respect of the seizure and subsequent proceedings. R.S.O. 
L927 COTO RS LSAT) 10 Seca Seely 


Tosouon of (2) The person whose goods are distrained or seized, or the 
distress. person authorizing the distress or seizure, or any other per- 
son interested, upon giving two days’ notice in writing, may 
have the costs and expenses of the bailiff or other person 
making the distress or seizure taxed by the clerk of the divi- 


sion court within whose division the same was made. 


Furnishing (3) The bailiff or person making the distress or seizure 
to clerk for Shall furnish the clerk with a statement of his costs and 
taxation. —_ expenses for taxation at the time mentioned in the notice, or 

at such other time as the clerk may direct, and in default 


of his so doing he shall not be entitled to any costs or expenses. 


Duty of (4) The clerk upon the taxation shall, amongst other things, 

clerk on é 

taxation. consider the reasonableness of any charges for removal and 
keeping possession of the goods, and for advertising, or any 
sums alleged to have been paid therefor, and may examine 
either party on oath, touching the same, and the person 
requiring the taxation shall pay the clerk a fee of twenty- 
five cents therefor. R.S.O. 1927, c. 110, s. 15 (2-4). 

Appeal. (5) An appeal may be made from such taxation to a judge 


of the county or district court. 1931, c. 28, s. 4 (2). 


Sched. 2. COSTS OF DISTRESS. Chap-:122: 1543 


SURE DELLE (1. 
(Section I (1).) 


Costs ON DISTRESS WHERE SUM DEMANDED AND DUE DOES NOT 
EXxcEED $80. 


SIP eV VIG CISLTESS 1.6) 4920) te Aen eh ER ELM ra Gea rer $1.00 
Z, One man keeping possession, per diem.............0.00h +++ he 


3. Appraisement, whether by one appraiser or more—two 
cents in the dollar on the value of the goods. 


4, If any printed advertisement, not to exceed inall........... 1.00 


. Catalogues, sale and commission, and delivery of goods— 
five cents in the dollar on the net proceeds of the sale. 


6. Where the amount due is satisfied in whole or in part after 
seizure and before sale—three cents in the dollar on 


the amount realized. 
RS 05,-1927,-¢...L0eoched. 1. 


SCHEDULE? 
(Section I (2).) 
Costs ON DISTRESS, WHERE SUM DEMANDED AND DUE EXCEEDs $80. 


RISE CAME LESS. Re taNa crea e ares Dei AL eee ae Cees. $1 .00 
2 One*man. kéeping possession, per-diem 4. ..4 0s sees oe ais oh a 1.00 


3. Appraisement whether by one appraiser or more, two cents 
in the dollar on the value of the goods. 


4, Advertisement when reasonably published in a newspaper, 
the actualoptlay. not-exceedingal) 4. ac thes teu does 5.00 


5. If any printed advertisement otherwise than in a newspaper, 
the actual outlay not exceeding 19.45). 8 whee es ees 3.00 


6. The actual expenses reasonably, incurred in removing the 
goods distrained or part thereof when such removal 
is necessary. 


7. Catalogues, sale and commission and delivery of goods, 
five cents in the dollar on the net proceeds of the sale, 
up to $100, and where the proceeds of the sale exceed 
$100 in addition thereto, two and one-half per centum 
on the excess over $100. 


8. Where the amount due is satisfied in whole or in part after 
seizure and before sale, three cents in the dollar on 


the amount so realized. 
Rey O92 7 4.0. 7110 sched: sz: 
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Chapaa22) COSTS OF DISTRESS. Sched. 3. 


m GW wo 


. Making seizure where amount does not exceed $80 
. Making seizure where amount exceeds $80 


. One man keeping possession, per diem 


“SCHEDULE 3. 


(Section 3.) 
CosTs ON SEIZURE UNDER CHATTEL MORTGAGES. 


Ga er Des ce OY, 
ooh sis! iow 10) el ene! 16) \p #. [el Ke) e088) 


ais [nie -6, @. e) 6 hedip “owen ie. ie) sie, wie: (6) 46 ere 


. Where the amount exceeds $80, advertisement when rea- 


sonably published in a newspaper, the actual outlay 
not exceeding 


ple, 10) WSF ewe w) O10 0: elie oh © 6) 'o.0) ele, ie 118) Keue) do) oe.e 16) Shs leMelie: ts ie a 


. If any printed advertisement otherwise than in a_news- 


paper, where the amount does not exceed $80, the 
actualoutlayinot exceeding.../¢i.8 ant «te nee See 
and where the amount exceeds $80 the actual outlay 
not exceeding 


. Catalogues, sale and commission and delivery of goods, 


fwe cents in the dollar on the net proceeds of the sale, 
up to $100, and where the proceeds of sale exceed 
$100, in addition thereto two and one-half per centum 
on the excess over $100. 


. Where amount is paid before sale, a commission of two cents 


in the dollar, and the amount actually disbursed in 
cartage not to exceed 


$i .00 
LOU 
1.00 


ZAM) 


RiS.071927,-c. 1103 Schedard: 


Sec. 3 (2). | ENFORCEMENT OF JUDGES’ ORDERS. Chap. 123. 1545 


CHAR ROR? 23: 
The Judges’ Orders Enforcement Act. 


1.—(1) Subject to the provisions of the statute under Enforcing 
which he acts where jurisdiction is given to a judge as per- judesunade 
sona designata his orders shall be entered in the same way as Sintatone 
orders made by him in matters pending in the court of which ®4%20"tY- 
he is a judge and may be enforced in the same way as judg- 


ments of the court. 


(2) All affidavits used upon any such application shall be py dae 
filed with the clerk of the court as upon ordinary applications 


in a matter pending in the court. 


(3) The same fee shall be paid for such filings and upon Fees. 
any order made as in ordinary proceedings in the court. 
Keo Oa 927 Gohl dtc | 


2. Subject to the provisions of the statute under which Jurisdiction 
3 < : as to costs, 
he acts upon any such application the judge shall have the etc. 
same jurisdiction as to costs and otherwise as in matters in 
court under his ordinary jurisdiction R.S.O. 1927, c. 111, 


eee 


3.—(1) An appeal shall lie from any such order to the Appeal. 
Court of Appeal ,— 


(a) when the right of appeal is given by the statute 
under which the judge acts; or, 


(b) when no such right of appeal is given, then by leave 
of the judge making the order or by leave of a 
judge of the Supreme Court. 


(2) The decision of the Court of Appeal shall be final. 
15:08 1997 ead e358 
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Chap. 124. RECIPROCAL ENFORCEMENT OF JUDG'TS. Sec. 1. 


CHAPTER? £24. 
The Reciprocal Enforcement of Judgments Act. 


1.—(1) In this Act, unless the context otherwise requires,— 


(a) “Judgment” shall mean any judgment or order given 
or made by a court in any civil proceedings whether 
before or after the passing of this Act, whereby any 
sum of money is made payable, and includes an 
award in proceedings on an arbitration if the award 
has, in pursuance of the law in force in the province 
or tetritory where it was made, become enforceable 
in the same manner as a judgment given by a court 
therein ; 


(b) “Judgment creditor” shall mean the person by whom 
the judgment was obtained, and includes the exe- 
cutors, administrators, successors and assigns of 
that person; 


(c) “Judgment debtor’’ shall mean the person against 
whom the judgment was given, and includes any 
person against whom the judgment is enforceable in 
the place where it was given; 


(d) “Original court” in relation to any judgment shall 
mean the court by which the judgment was given; 


(e) “Registering court”’ in relation to any judgment shall 
mean the court in which the judgment is registered 
under this Act. 


(2) Subject to rules of court, any of the powers conferred by 
this Act on any court may be exercised by a judge of the 
COUrL. "LO ZO CHONG 62? 


2.—(1) Where a judgment of any superior, county or 
district court has been obtained outside this province in any 
other province or territory of the Dominion of Canada to 
which this Act applies, the judgment creditor may apply to 
a judge of the Supreme Court at any time within six years 
after the date of the judgment to have the judgment registered 
in that court, and on any such application the court may, 


Sec. 3 (g). RECIPROCAL ENFORCEMENT OF JUDG’Ts. Chap. 124. 1547 


subject to the provisions of this Act, order the judgment to be 
registered accordingly. 


(2) Reasonable notice of the application shall be given to Notice of 
the judgment debtor in all cases in which he was not personally (oesgRyo" 
served with process in the original action and did not appear 
or defend or otherwise submit to the jurisdiction of the orig- 
inal court, but in all other cases the order may be made 


ex parte. 


(3) The judgment may be registered by filing with the Registration 
registrar or clerk of the registering court an exemplification © aaa te 
or a certified copy of the judgment, together with the order 
for such registration, whereupon the same shall be entered as 
a judgment of the registering court. 1929, c. 29, s. 3. 


3. No judgment shall be ordered to be registered under this Conditions 
Act if it is shown to the registering court that,— registration. 


(a) the original court acted without jurisdiction; or 


(b) the judgment debtor, being a person who was neither 
carrying on business nor ordinarily resident within 
the jurisdiction of the original court, did not volun- 
tarily appear or otherwise submit during the pro- 
ceedings to the jurisdiction of that court; or 


(c) the judgment debtor, being the defendant in the 
proceedings, was not duly served with the process 
of the original court and did not appear, notwith- 
standing that he was ordinarily resident or was 
carrying on business within the jurisdiction of that 
court or agreed to submit to the jurisdiction of that 
court; or 


(d) the judgment was obtained by fraud; or 


(e) an appeal is pending, or the judgment debtor is en- 
titled and intends to appeal, against the judgment; 
or 


(f) the judgment was in respect of a cause of action 
which for reasons of public policy or for some other 
similar reason would not have been entertained 
by the registering court; or 


(g) the judgment debtor would have a good defence if 
an action were brought on the original judgment. 
1929, c. 29, s. 4. 


1548 Chap. 124. RECIPROCAL ENFORCEMENT OF JUDG’TS. Sec. 4. 


Effect of 
registration. 


4. Where a judgment is registered under this Act,— 


(a) the judgment shall, as from the date of the registra- 
tion, be of the same force and effect, and subject to 
the provisions of this Act, proceedings may be 
taken thereon, as if it had been a judgment originally 
obtained or entered up in the registering court on 
the date of the registration; 


(b) the registering court shall have the same control and 
jurisdiction over the judgment as it has over judg- 
ments given by itself; 


(c) the reasonable costs of and incidental to the registra- 
tion of the judgment, including the costs of obtain- 
ing an exemplification or certified copy thereof 
from the original court, and of the application for 
registration, shall be recoverable in like manner as 
if they were sums payable under the judgment, 
such costs to be first taxed by the proper officer of 
the registering court, and his certificate thereof 
endorsed on the order for registration. 1929, c. 29. 
Sa), 

Notice of 5. In all cases in which registration is made upon an 

registration 5 : 4 

on ex parte ex parte order, notice thereof shall be given to the judgment 

order. ae. : 3 
debtor within one month after such registration, and such 
notice shall be served in the manner provided by the practice 
of the registering court for service of writs of process, or of 
notice of proceedings, and no sale under the judgment of any 
property of the judgment debtor shall be valid if made prior 
to the expiration of the period fixed by section 6 or such 
further period as the court may order. 1929, c. 29, s. 6. 


Setting aside 6. In all cases in which registration is made upon an ex 
inCee parte order, the registering court may on the application of 
the judgment debtor set aside the registration upon such 
terms as the court may think fit, and such application shall 
be made within one month after the judgment debtor has 
notice of the registration, and the applicant shall be entitled 
to have the registration set aside upon any of the grounds » 
mentioned in section 3. 1929, c. 29, s. 7. 


Enos 7. Rules of court may be made for regulating the practice 
_ of court. and procedure, (including costs), in respect of proceedings of 


any kind under this Act. 1929, c. 29, s. 8. 


Application 8$.—(1) Where the Lieutenant-Governor is satisfied that 
reciprocal provision has been or will be made by any other 


Sec. 9. RECIPROCAL ENFORCEMENT OF JUDG’Ts. Chap. 124. 1549 


province or territory of the Dominion of Canada for the 
enforcement within that province or territory of judgments 
obtained in any superior, county or district court of this 
province, the Lieutenant-Governor may, by Order-in-Council, 
direct that this Act shall apply to that province or territory, 
and thereupon this Act shall apply accordingly. 


(2) An Order-in-Council under this section may be varied, Order may 
or revoked by a subsequent order. 1929, c. 29, s. 9. nae 


9. Nothing herein contained shall deprive any judgment ne 
creditor of the right to bring an action for the recovery of the 
amount of his judgment instead of proceeding under this Act. 

1929, c. 29, s. 10. 


(NoTE—The Reciprocal Enforcement of Judgments Act was 
proclaimed as between Ontario and Saskatchewan, 9th May, 
1930; as between Ontario and British Columbia, 14th January, 
1931; as between Ontario and New Brunswick, 24th October, 
1933; and as between Ontario and Alberia, 30th May, 1935.) 
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CHAP RER i123: 


The Execution Act. 


Interpreta- 1 Bes 
a 1. In this Act, 
Nepean. (a) “Execution” shall include a writ of fiert facias and 


every subsequent writ for giving effect thereto; 


“Sheriff.” (b) ‘Sheriff’ shall include any officer to whom an exe- 


cutioiy is directed RIS O19 27 Ment 2 sa 


EXEMPTION. 


chattelsom 2. The following chattels shall be exempt from seizure 


seizure. under any writ issued out of any court, namely: 


Bedding. (a) The beds, bedding and bedsteads (including cradles) 
in ordinary use by the debtor and his family; 


Apparel. (b) The necessary and ordinary wearing apparel of the 
debtor and his family; 
Furniture. (c) One cooking stove with pipes and furnishings, one 


other heating stove with pipes, one crane and its 
appendages, one pair of andirons, one set of cook- 
ing utensils, one pair of tongs and a shovel, one 
coal scuttle, one lamp, one table, six chairs, one 
washstand with furnishings, six towels, one look- 
ing glass, one hair brush, one comb, one bureau, 
one clothes press, one clock, one carpet, one cup- 
board, one broom, twelve knives, twelve forks, | 
twelve plates, twelve teacups, twelve saucers, one 
sugar basin, one milk jug, one tea pot, twelve spoons, 
two pails, one wash tub, one scrubbing brush, one 
blacking brush, one wash board, three smoothing 
irons, all spinning wheels and weaving looms in 
domestic use, one sewing machine and attachments 
in domestic use, thirty volumes of books, one axe, 
one saw, one gun, six traps, and such fishing nets 
and seines as are in common use, the articles in this 
subdivision enumerated not exceeding in value $200; 


See. 6. EXECUTION. Chapat25: 15a 


(d) All necessary fuel, meat, fish, flour and vegetables, Fuel and 
actually provided for family use, not more than® 
sufficient for the ordinary consumption of the 
debtor and his family for thirty days, and not 


exceeding in value $80. R.S.O. 1927, c. 112, s. 2, 
cls. (a-d). 


(e) One cow, six sheep, four hogs, twelve hens, and one Animals. 
team of horses and harness necessary for the same, 
in all not exceeding the value of $400, and food 
therefor for thirty days, and one dog; R.S.O. 1927, 
Cue Sell (Pie POGOe WETS ee OO Ge O00 Soo; 


(f) Tools and implements of, or chattels ordinarily used Tools. 

in, the debtor’s occupation, to the value of $200; 

but if a specific article claimed as exempt be of 

a value greater than $200 and there are not other pxemptea 
goods sufficient to satisfy the writ such article may 2{{'e ., 
be sold by the sheriff who shall pay $200 to the ver $200. 
debtor out of the net proceeds, but no sale of such 

article shall take place unless the amount bid there- 

for shall exceed $200 and the cost of sale in addi- 

tion thereto; : 


(g) Fifteen hives of bees. R.S.O. 1927, c. 112, s. 2, Bees. 
cls? Che") 


3. The debtor may, in lieu of tools and implements or of Right of 
chattels ordinarily used in his occupation referred to in clause part pro- 


f of section 2, elect to receive the proceeds of the sale thereof ee ; 
up to $200, in which case the officer executing the writ shall '™?’°™°""* 
pay the net proceeds of the sale if the same do not exceed 

$200, or, if the same exceed $200, shall pay that sum to the 

debtor in satisfaction of the debtor’s right to exemption under 

glatise d xclvem, 4192 i611) 2iis03; 


4. The sum to which a debtor is entitled, under clause f Be ea ON 
of section 2, or under section 3, shall be exempt from attach- sale of 
ment or seizure at the instance of a creditor. R.S.O. 1927, goods. 


» ZOOAdS. 
Ceeih2 6A. 


5. Chattels exempt from seizure shall, after the death of pil ou 
the debtor, be exempt from the claims of his creditors, and goods after 


his widow shall be entitled to retain them for the benefit of debtor. 
herself and his family, or, if there is no widow, the family 
of the debtor shall be entitled to them. R.S.O. 1927, c. 112, 


aS, 


: ; : : Right of 
6. The debtor, his widow or family, or, in the case of seléction. 
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infants, their guardian, may select out of any larger number 
the chattels exempt from seizure. R.S.O. 1927, c. 112, s. 6. 


Articles for 1 1 1 1 
ule dent 7. Nothing herein shall exempt any article enumerated in 
incurred. clauses ¢ to g of section 2 from seizure to satisfy a debt con- 


tracted for such-article.” "R<S/O"1927c) Hien 


see’ «8. ~The sheriff to whom a writ of execution against lands 


lands of is delivered for execution may seize and sell thereunder the 


papier, noe lands of the execution debtor, including any lands whereof 
held in trustany other person is seized or possessed in trust for the exe- 


ote Cation debtor, (Res Om 1007 ca 2nee 


WRITS AGAINST LANDS AND GOODS. 


eee bate, 9.—(1) Subject to the provisions of The Land Titles Act, 

Rev. Stat., 2 writ of execution shall bind the goods and lands against 

c. 174. which it is issued from the time of the delivery thereof to the 
sheriff for execution, but save as to bills of sale and chattel 
mortgages, no writ of execution against goods shall prejudice 
the title to such goods acquired by any person in good faith 
and for valuable consideration unless such person had, at 
the time when he acquired his title, notice that such writ or 
any other writ by virtue of which the goods of the execution 
debtor might be seized or attached has been delivered to the 
sheriff and remains in his hands unexecuted. R.S.O. 1927, 
Gael 2 sO 4) aL O20 Crh Say 


Se ea (2) The sheriff shall, upon the receipt of the writ and 
without fee, endorse thereon the day of the year, the month, 
the hour and the minute when the same was received. 


ese aha Sed (3) Subsection 1 shall not apply to an execution against 
goods issued out of a division court, which shall bind only 
from the time of the seizure. R.S.O. 1927, c. 112, s. 9 (2, 3.) 


Re ee 10. Subject to the provisions of The Judicature Act and 

and to ; 

execution, rules of court, land and other hereditaments and real estate 

c.100.. belonging to any person indebted, shall be lable to and 
chargeable with all just debts, duties and demands of what 
nature or kind soever, owing by any such person to His 
Maiesty or to any of his subjects, and shall be assets for the 
satisfaction thereof, and shall be subject to the like remedies, 
proceedings and process for seizing, selling or disposing of 
the same towards the satisfaction of such debts, duties and 
demands, and in like manner as personal estate is seized, sold 


or disposed?of:y RiS:O}1927 ec. die LO: 


& 
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SEIZURE OF CERTAIN INTERESTS UNDER EXECUTION 
AGAINST GOODS. 


11. Shares and dividends, and any equitable or other Shares and 
right, property, interest or equity of redemption in or in na 
respect of shares or dividends in an incorporated bank or an sede aves 
incorporated company having transferable shares shall be ‘ee: 
deemed to be personal property found in the place where 
notice of the seizure thereof is served, and may be seized under 
execution and may be sold thereunder in like manner as other 


personal property. R.S.O. 1927, c. 112, s. 11. 


12.—(1) The sheriff on being informed on behalf of the Notice of 
execution creditor that the execution debtor has such shares, 
and on being required to seize the same, shall forthwith serve 
a copy of the execution on the bank or company with a 
notice that all the shares of the execution debtor are seized 
thereunder, and from the time of service the seizure shall be 
deemed to be made and no transfer of the shares by the exe- 

-cution debtor shall be valid unless and until the seizure has 

been discharged, and every seizure and sale made under the 

execution shall include all dividends, premiums, bonuses or 

other pecuniary profits upon the shares seized, and the same 

shall not, after notice as aforesaid, be paid by the bank or Duty of 
bank or 

company to any one except the person to whom the shares company. 

have been sold. R.S.O. 1927, c. 112, s. 12 (1). 


(2) Such seizure may be made and notice given by the How seizure 
sheriff where the bank or company has within his bailiwick eee 
a place at which service of process may be made, or where a 
shareregiscer us kept:' “R’S:0. 1927, e112, 1s;512 (2): 1929, 
CAOO; SOF 


13. If the bank or company has more than one place Provisions 
2 ° or e€ case 
where service of process may be made, and there is some place of more 


where transfers of shares may be notified to and entered by piste Ot 
the bank or company, so as to be valid as regards the bank or S*"V!°®: 
company, or where dividends or profits as aforesaid: on stock 

may be paid other than the place where service of such notice 

has been made, the notice shall not affect any transfer or pay- 

ment of dividends or profits duly made and entered at any 

such other place, so as to subject the bank or company to pay 

twice, or so as to affect the rights of any bona fide purchaser, 

until after the expiration of a period from the time of service 
sufficient for the transmission of notice of service by post 

from the place where it has been made to such other place, 
which notice it shall be the duty of the bank or company to 
cemtransmits 2R:o.051927, e112, swiss: 
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Chap 25: _ EXECUTION. Sec. 14. 


14. Where any such share is sold the sheriff shall within 
ten days after sale serve upon the bank or company at some 
place where service of process may be made a copy of the 
execution, with his certificate endorsed thereon certifying the 
sale and the name of the purchaser who shall have the same 
rights and be under the same obligations as if he had pur- 
chased the share from the execution debtor at the time of the 
service of notice under section 12. R.S.O. 1927, c. 112, s. 14. 


15.—(1) Nothing in this Act shall affect any remedy which 
the execution creditor might, without this Act, have had 
against any such share or the dividends, premiums, bonuses 
or other pecuniary profits in respect thereof, and the pro- 
visions of sections 11, 12, 13 and 14 shall apply to such rem- 
edy in so far as they can’be applied thereto. R.S.O. 1927, 
CObLArS 16; 


(2) If a sheriff seizes the shares of an execution debtor in 
a private company he shall first offer them for sale to the. 
other shareholders or any one of them in such private com- 
pany, and if none of them will purchase the shares for a 
reasonable price the sheriff may then offer the debtor’s inter- 
est therein for sale to the public generally and sell and CONEY 
to the highest bidder. 1929, c. 35,5. 4. 


16. The procedure for seizure and sale in the case of an 
equitable or other right, property, interest or equity of re- 
demption in or in respect of any share shall be the same as 
hereinbefore provided in the case of shares and dividends, 
and the same shall be held to be personal property found in 
the place where notice of the seizure is served. R.S.O. 1927, 
Calg ter al oO: 


17.—(1) All rights under letters patent of invention and 
any equitable or other right, property, interest or equity of 
redemption therein shall be deemed to be personal property 
and may be seized and sold under execution in like manner 
as other personal property. 


(2) Such seizure and sale may be made by the sheriff of 
any county or district having in his hands to be executed an 
execution against the property of the debtor who is the owner 
of or interested in the letters patent. 


(3) Notice of the seizure shall forthwith be given to the 
Patent Office and the interest of the debtor shall be bound 
from the time when the notice is received there. R.S.O. 
19245 c) 11D eed 


Sec. 20. EXECUTION. Chap. 125. 1555 


18. The sheriff may seize and sell any equitable or other Equitable 
right, property, interest or equity of redemption in or in Shatiela. 
respect of any goods, chattels or personal property, includ- 
ing leasehold interests in any land of the execution debtor, 
and, except where the sale is under an execution against 
goods issued out of a division court, the sale shall convey 
whatever equitable or other right, property, interest or equity 
of redemption he had or was entitled to in or in respect of 
the goods, chattels or personal property at the time of the 
delivery of the execution to the sheriff for execution, and 
where the sale is under an execution against goods issued 
out of a division court the sale shall convey whatever equit- 
able or other right, property, interest or equity of redemption 
the debtor had or was entitled to in or in respect of the goods, 


chattels or personal property at the time of the seizure. 
Reo 2 7gic.. LIZ is: 18: 


19.—(1) The sheriff shall seize any money or bank-notes, roney 
including any surplus of a former execution against the @2& secur 
debtor, and any cheques, bills of exchange, promissory notes ™°ney- 
bonds, mortgages, specialties or other securities for money 
belonging to the person against whom the execution has been 
issued, and, subject to the provisions of The Creditors Relief Rev. Stat., 
Act, shall pay or deliver to the party who sued out the execu- ~ me, 
tion the money or bank-notes so seized, or a sufficient part 
thereof, and hold such cheques, bills of exchange, promissory 
notes, bonds, mortgages, specialties or other securities for a 
money as security for the amount directed to be levied, or so sue. 
much thereof as has not been otherwise levied: or raised, 
and the sheriff may sue in his own name for the recovery of 


the sums secured thereby. R.S.O. 1927, c. 112, s. 19. 


(2) The sheriff may seize any book debts and other choses Book debts 
and choses 
in action of the execution debtor and may sue in his own in action. 


name for the recovery of the moneys payable in respect thereto. 


(3) If it appears to the sheriff that an attempt to collect Sale of same 
the book debts, choses in action or the securities for the arabs 
money, referred to in subsections 1 and 2 would be less bene- 
ficial to the creditors than a sale thereof, the sheriff may pro- 
ceed to sell such book debts, choses in action and securities 
by public auction in the same way as the debtor’s goods 
may be sold when taken in execution. 1929, c. 35, s. 5. 


(NotE—A:s to proceedings under division court executions, see 
also The Division Courts Act, Rev. Stat. c. 107.) 


20. The payment to the sheriff by the person liable on Effect of | 
such cheque, bill of exchange, promissory note, bond, mort- sheriff, 


gage, specialty or other security, with or without suit, or 
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recovery from him, shall discharge him to the extent of such 
payment or recovery from his liability thereon. R.S.O. 1927, 
cytil2s S920: 


21. Subject to the provisions of The Creditors Relief Act 
the sheriff shall pay over to the party who sued out the exe- 
cution the money so paid or recovered, or a sufficient sum to 
discharge the amount directed to be levied, and if, after 
satisfaction thereof and of the fees, poundage and expenses 
of the sheriff, a surplus remains the same shall be paid to 
the party against whom the execution issued. R.S.O. 1927, 
Gill? e224, 


22. A sheriff shall not be bound to sue any person liable 
upon such cheque, bill of exchange, promissory note, bond, 
mortgage, specialty or other security unless the party who 
sued out the execution enters into a bond with two sufficient 
sureties to indemnify the sheriff from all costs and expenses 
to be incurred in the prosecution of the action, or to which 
he may become liable in consequence thereof, and the expenses 
of the bond, not exceeding $5, may be deducted from any 
money recovered in the action. R.S.O. 1927, c. 112, s. 22. 


23.—(1) A sheriff shall not, without written instructions 
and a bond as hereinafter mentioned, be obliged to seize prop- 
erty which is in the possession of a third person claiming the 
same, and not in the possession of the debtor against whose 
property the execution was issued. 


(2) The instructions shall specify the property in such a 
way as to enable the sheriff to identify it. 


(3) The bond shall be a bond of indemnity to the sheriff 
and his assigns, with two sufficient sureties who shall justify 
in double the value of the property, and the value shall be 
stated in an affidavit by the creditor or his solicitor or agent 
attached to the bond. 


(4) The bond shall be assignable to the claimant, and shall 
be conditioned that the persons executing the same shall be 
liable for the damages, costs and expenses which the sheriff 
or the claimant may be put to by the seizure and subsequent 
proceedings, including interpleader proceedings, if any, and 
which he does not recover from other persons who ought to 
pay the same. 


(5) If the sheriff is not satisfied with the bond offered the 
matter in difference shall be determined by a judge of the 
county or district court of the county or district. 
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(6) Nothing in this section shall limit the right of the Right of 


sheriff to apply for relief by interpleader. R.S.O. 1007 intorpicadent 
Ch 2aisn237) ~ 


24.—(1) If a sheriff is informed on behalf of the execu- Taking 


tion creditor that the execution debtor is a mortgagee of land 23tréa by 


and that the mortgage is registered, or that he is entitled to moytease 
receive a sum of money charged upon land by virtue of a execution. 
registered instrument, and if the sheriff is required on behalf 

of the execution creditor to seize the mortgage or charge, and 

is furnished in writing with the information necessary to 

enable him to give the notice hereinafter mentioned, he shall, 

upon payment of the proper fees, forthwith deliver or trans- 

mit to the registrar or master of titles in whose office the 
mortgage or other instrument is registered, who shall forth- 

with register the same, a notice in the form or to the effect 
following: 


To the Registrar of (or as the case may be) 
By virtue of an execution issued out of the Supreme Court of Ontario Form of 
sheriff’s 
(or as the case may be Seat ean 
whereby I am commanded to levy of the goods and chattels of registrar. 
As B.S for debt, and $ for costs 
lately adjudged to be paid by A.B. to C.D., besides the costs of execution, 
I have this day seized and taken in execution all the estate, right, title 


and interest of A.B. in a mortgage made by X.Y. to A.B., bearing date 
the 


day 
of , 19 ,and registered in the registry office for 
the County of (or as the case may be) on the day 
of 19 , as number (or the said mortgage 


or other instrument may be described in any other manner by reference to 
dates, parties and the land covered as will enable the notice to be registered 
against the land therein described) and in the money secured thereby, 
and this notice is given for the purpose of binding the interest of A.B. 
under sections 24 to 28 of The Execution Act. 
Dated this day of 219 
(Signed) M. N., 
Sheriff of the County (or District) of 


(2) Upon registration of the notice the interest of the Effect of 
execution debtor in the mortgage or other instrument, and in Of aherii's 
the land therein described, and in the money thereby secured (ouistrar. 
and in all covenants and stipulations for securing payment 
thereof, shall be bound by the execution, and such registra- 
tion shall be notice of the execution and seizure to all per- 
sons who may thereafter in any way acquire any interest in 
the mortgage, land, money or covenants, and the rights 
of the sheriff and of the execution creditor shall have priority 
over the rights of all such persons subject, as regards the 
mortgagor or person liable to pay the money secured by the 


mortgage or charge, to section 25. R.S.O. 1927, c. 112, s. 24. 


25.—(1) A notice similar to that mentioned in section 24 a ey 
shall also be served upon the mortgagor or the person who 
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Chapi25. EXECUTION. Sec. 25 Gy): 
is liable to pay the money secured by the registered instru- 
ment, and after such service the person served shall pay 
to the sheriff all money then payable and, as it becomes due, 
all money which may become payable to the execution debtor 


so far as may be necessary to satisfy the execution. 


(2) Service of the notice may be made personally, or by 
leaving it at the dwelling-house of the person to be served 
with a grown up person residing there, or by registered post 
to the proper address of the person to be served. 


(3) Any payment made after service of the notice or after 
actual knowledge of the seizure shall be void as against the 
sheriff and the execution creditor. R.S.O. 1927, c. 112, s. 25. 


26. In addition to the remedies herein provided the sheriff 
may bring an action on any mortgage or other instrument 
seized under the provisions of this Act for the sale or fore- 
closure of the land covered by it, and shall be entitled to a 
bond of indemnity as in the cases provided for in section 22. 
Rio. OG LOD sate cell Sole on 


27.—(1) Upon an execution, notice whereof is registered 
under section 24, expiring or being satisfied, set aside or with- 
drawn, a certificate of such fact shall be given by the sheriff 
or by the execution creditor, and the same or the order to set 
aside, as the case may be, may be registered, and thereupon 
such seizure shall be vacated and be at an end. 


(2) The order or the certificate of the sheriff shall not 
require verification. 


(3) The certificate of the execution creditor shall be veri-_ 
fied by the oath of a subscribing witness as in the case of 
other instruments affecting land. R.S.O. 1927, c. 112, s. 27. 


28. For the registration of a notice under section 24 or of 
a certificate under section 27 the registrar or master shall be 
entitled to a fee of fifty cents, and for every notice of seizure 
under section 24 the sheriff shall be entitled to a fee of $1, and 
for every certificate under section 27 to a fee of seventy-five 
cents: IRiES:OF VO27 Mer Thy 6 178) 


29. Where an execution debtor is a mortgagee of chattels, 
and the mortgage is registered as required by law, sections 
24, 25, 26, 27 and 28 shall be applicable, except that the notice 
to be given by the sheriff shall be delivered or transmitted to 
the clerk of the county or district court or other officer in 
whose office the chattel mortgage is registered. R.S.O. 1927, 
ef t12 56. 20) 
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EQUITY OF REDEMPTION IN LAND. 


30. Where the word ‘“‘mortgagor’”’ occurs in sections 31, ipbeunrets, 
32 and 33, it shall be read and construed as if the more: 
“his heirs, executors, administrators or assigns, or person 
having the equity of redemption’”’ were inserted immediately 
after the word ‘‘mortgagor.”” R.S.O. 1927, c. 112, s. 30. 


31.—(1) The sheriff to whom an execution against the The interest 
lands and tenements of a mortgagor is directed may seize, mortgagor. 
sell and convey all the interest of the mortgagor in any 
mortgaged lands and tenements. 


(2) The equity of redemption in freehold land shall be Equity of 
saleable under an execution against the lands and tenements haart 
of the owner of the equity of redemption in his lifetime, or 
in the hands of his executors or administrators after his 
death, subject to the mortgage, in the same manner as land 
and tenements may now be sold he an execution. 


(3) Where more mortgages than one of the same lands Shana a, 
have been made to the same mortgagee or to different mort- more than 
gagees, subsections 1 and 2 shall apply, and the equity of in ear gue 
redemption shall be saleable under an execution against the 
lands and tenements of the owner, subject to the mortgages, 
in the same manner as in the case of land subject to one 


mMortcage only. “W.0.0. 1927) Co 112) 63th 


aeOOu ror 


32. The effect of the seizure or taking in execution, sale Effect of 
and conveyance of mortgaged lands and tenements shall be~™ oa 
to vest in the purchaser, his heirs and assigns, all the inter- 
est of the mortgagor therein at the time the execution was 
placed in the hands of the sheriff, as well as at the time of 
the sale, and to vest in the purchaser, his heirs and assigns, 
the same rights as the mortgagor would have had if the sale 
had not taken place, and the purchaser, his heirs or assigns, 
may pay, remove or satisfy any mortgage, charge or lien 
which at the time of the sale existed upon the lands or tene- 
ments so sold in like manner as the mortgagor might have 
done, and thereupon the purchaser, his heirs and assigns, 
shall acquire the same estate, right and title as the mort- 
gagor would have acquired in case the payment, removal or 
satisfaction had been effected by the mortgagor. R.S.O. 
FT re RS UG ee We 


33. A mortgagee of land, or the executors, administrators Effect of | 
3 ; : ; purchase by 
or assigns of a mortgagee, being or not being the execution mortgagee or 
> ® execution 
creditor, may be the purchaser at the sale, and shall acquire creditor. 
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Sec. 33. 


the same estate, interest and rights thereby as any other pur- 
chaser, but in that event he or they shall give to the mort- 
gagor a release of the mortgage debt, and if another person 
becomes the purchaser, and if the mortgagee, his executors, 
administrators or assigns shall enforce payment of the mort- 
gage debt by the mortgagor the purchaser shall repay the 
debt and interest to the mortgagor, and in default of pay- 
ment thereof within one month after demand the mortgagor 
may recover the debt and interest from the purchaser, and 
shall have a charge therefor upon the mortgaged land. R.S.O. 
LO 27a Cb le? 530.33: 


CONTINGENT INTERESTS. 


34.—(1) Any estate, right, title or interest in land which, 
under section 9 of The Conveyancing and Law of Property 
Act, may be conveyed or assigned by any person, or over 
which he has any disposing power which he may, without 
the assent of any other person, exercise for his own benefit, 
shall be liable to seizure and sale under execution against 
such person in like manner and on like conditions as land 
is by law liable to seizure and sale under execution, and the 
sheriff selling the same may convey and assign it to the pur- 
chaser in the same manner and with the same effect as the 
person might himself have done. 


(2) An inchoate right to dower shall not be liable to seizure 
or sale under execution. 


(3) Property over which a deceased person had a general 
power of appointment exercisable for his own benefit with- 
out the assent of any other person where the same is appoint- 
ed by his will may be seized and sold under an execution 
against the personal representative of such deceased person 
after the property of the deceased has been exhausted. R.S.O. 
1ODh, Gries. ton 


CHURCH PEWS AND SITTINGS: 


35.—(1) The interest of any person derived by deed, 
lease or license in writing from the churchwardens or other 
authorities of any church in a pew or sitting, if such interest 
is assignable by the holder thereof, may be sold under execu- 
tion at the suit of such churchwardens or other authorities 
for arrears of rent or other charge to which such pew or sit- 
ting is subject, or which the holder thereof may have agreed 
to pay or for which he may be liable, or at the suit of any 
creditor of such holder, and such churchwardens or other 
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authorities may become purchasers at such sale on behalf of 
the church, and may relet or sell the right so acquired. 


(2) The sheriff may execute a deed to the purchaser of Pee: 
the interest so sold, and the churchwardens or other author- 
ities shall, on production of such deed, give effect to the same 
upon payment of any arrears of rent or charge then due. 


(3) Such sale shall be subject to any continuing rent or Saving. 
charge of such pew or sitting previously stipulated for or 
imposed, and shall not prejudice the right to impose increased 
rent or charges on such pew or sitting pursuant to The Church 3. V., ¢. 74. 
Temporalities Act, or any other law or custom. R.S.O. 1927, 
emhl24s6/.35: 


EXECUTIONS AGAINST EXECUTORS. 


36. The title and interest of a testator or intestate in land How execu- 
: ; : tion enforce- 

may be seized and sold under an execution upon a judgment able against 

: Z A executor, 

recovered by a creditor of the testator or intestate against etc. 

his executor or administrator in the same manner and under 

the same process as upon a judgment against the deceased 


mohewwere living. R.S:0.1927 1c. 1124s..30. 


EXECUTIONS AGAINST MUNICIPAL CORPORATIONS. 


37.—(1) An execution against a municipal corporation Direction to 
may be indorsed with a direction to the sheriff to levy the levy Tene. 
amount thereof by rate, and the proceedings thereon shall 
then be the following,— 


(a) the sheriff shall deliver a copy of the writ and in- Statement of 
dorsement to the treasurer of the municipal cor- ee ee 
poration, or leave such copy at the office or dwel- 
ling-place of that officer, with a statement in writ- 
ing of the sheriff's fees and of the amount required 
to satisfy the execution, including the interest cal- 
culated to some day as near as is convenient to the 


day of the service; 


(b) if the amount with interest thereon from the day when sheriff 
mentioned in the statement is not paid to the t8'"*° 
sheriff within one month after the service the 
sheriff shall examine the assessment roll of the 
municipality and shall, in like manner as rates 
are struck for general municipal purposes, strike 
a rate sufficient in the dollar to cover the amount 


due on the execution, with such addition to the 
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same as the sheriff deems sufficient to cover the 
interest up to the time when the rate will prob- 
ably be available, and his own fees and pound- 
age; 


(c) the sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector 
of the corporation, and shall annex to the pre- 
cept the roll of such rate, and shall by the pre- 
cept after reciting the writ and that the corpora- 
tion has neglected to satisfy the same, and refer- 
ring to the roll annexed to the precept, command 
the collector to levy such rate at the time and in 
the manner by law required in respect to the gen- 
eral annual rates; 


(d) if, at the time for levying the annual rates next 
after the receipt of such report, the collector has 
a general rate roll delivered to him for the year, 
he shall add a column thereto, headed ‘‘Execution 
rate in A.B. vs. The Township” (or as the case 
may be, adding a similar column for each execu- 
tion if more than one), and shall insert therein 
the amount by such precept required to be levied 
upon each person respectively, and shall levy the 
amount of such execution rate as aforesaid, and 
shall, within the time within which he is required 
to make the return of the general annual rate, 
return to the sheriff the precept with the amount 
levied thereon; 


(e) the sheriff shall, after satisfying the execution and 
all the fees and poundage thereon, pay any sur- 
plus, within ten days after receiving the same, to 
the.treasurer of the municipal corporation. 


(2) The clerk, assessor, and collector of the corporation 
shall, for all purposes connected with carrying into effect, or 
permitting or assisting the sheriff to carry into effect, the 
provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such shall be amenable to the court and may be pro- 
ceeded against by attachment, mandamus or otherwise in 


order to compel them to perform the duties imposed upon 
theme ReS Os O2 7 ic Wee se 
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CORE Rint Ge 


The Creditors Relief Act. 


1. In this Act;— Interpreta- 
tion. 
(2) “County” shall include a provisional judicial dis- “County.” 
trick: 


(6) “County court”’ shall include district court; Ue ou 


(c) “Execution” shall include a writ of fiert facias ancl, HACC: 
every subsequent writ for giving effect thereto; 


(dq) “Judge”’ shall mean a judge of the county court of “Judge.” 
the county the sheriff of which is required to take 
the proceedings directed by this Act; 


(e) ‘‘Sheriff’’ shall include any officer to whom an execu- ‘‘Sheriff.” 
Honas directed. Ris. 1927. c.143,:su1, 


2. Where a judge is disqualified to act in a matter arising Where judge 
under this Act, a judge of the county court of an adjoin- ¢j.qualinea. 
ing county shall have jurisdiction to act in his place. R.S.O. 

1G elses 2. 


3. Subject to the provisions hereinafter contained, there priority 
shall be no priority among creditors by execution from the oyecution 
Supreme Court. ov trom a.county.coutti., iS. 1927, 71.1.3, creaiiors 


ee OE 


4.—(1) A creditor who attaches a debt shall be deemed to Attachment 
do so for the benefit of all creditors of his debtor as well as Tener: 


for himself. all creditors. 


(2) Payment of such debt shall be made to the sheriff of To ati ia to 
the county in which the garnishee resides or, if there ane 
more garnishees than one in respect of the same debt, then 
to the sheriff of the county in which any one of them resides. 


(3) This section shall not apply to debts attached by pro- ey eo mente 
ceedings in a division court unless before the amount recov- courts. 
ered by the garnishee proceedings is actually received by the 
creditor an execution against the property of the debtor is 


placed in the hands of the sheriff of such county. 
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(4) Where money is paid to a sheriff in whose hands there 
is no execution against the property of the debtor, and there 
is in the hands of the sheriff of another county an execution 
against the property of the debtor, the court or a judge on 
the application of such last mentioned sheriff or of a creditor 
or of the debtor may direct, on such terms as to costs and 
otherwise as may seem just, that such money be paid over to 
such last mentioned sheriff to be distributed by him as if 
such money had then been paid to him by the garnishee, and 
the court or judge shall fix the compensation to be paid to 
the sheriff by whom the money was received from the garni- 
shee for his services. 


(5) Where money which a sheriff is entitled to receive 
under the provisions of this section is paid into a division 
court the sheriff shall be entitled to demand and receive the 
same from the clerk of such court for the purpose of dis- 
tributing it under the provisions of this Act. 


(6) An attaching creditor shall be entitled to share in - 
respect of his claim against the debtor in any distribution 
made under the provisions of this Act, but his share shall 
not exceed the amount recovered by his garnishee proceedings 
unless he has in due time placed an execution or a certificate 
given under this Act in the sheriff’s hands. 


(7) The sheriff shall be entitled to poundage upon money 
received and distributed by him under the provisions of this 
section at the rate of one and a quarter per centum and no 
more. 


(8) If an attached debt which the sheriff is entitled to 
receive, or any part of it, is received by the attaching credi- » 
tor the sheriff may recover the same from him; but a clerk 
of a division court shall not be liable for making payment 
to the creditor unless at the time of payment he has notice 
that there is an execution against the property of the debtor 
in the sheriff's hands. R.S.O. 1927, c. 113, s. 4. 


5.—(1) Where a sheriff levies money under an execution 
against the property of a debtor, or receives money in respect 
of a debt which has been attached or sold under the provi- 
sions of section 15 of The Absconding Debtors Act, he shall 
forthwith make an entry (Form 1) in a book to be kept in his 
office open to public inspection without charge. 


(2) The money shall thereafter be distributed rateably 
among all execution creditors and other creditors whose exe- 
cutions or certificates given under this Act were in the sher- 
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iff’s hands at the time of the levy or receipt of the money, or 
who deliver their executions or certificates to the sheriff 
within one month from the entry, subject to the provisions 
hereinafter contained as to the retention of dividends in 
the case of contested claims, and to the payment of the costs 
of the creditor under whose execution the amount was made, 
and subject also to the provisions of subsection 6 of section 
4, and, as respects money recovered by garnishee proceedings, 
subject to the payment thereout to the creditor who obtained 
the attaching order of his costs of such proceedings. 


(3) Subsection 2 shall not apply to money received by a Money 
sheriff as the proceeds of a sale of property by him under bole aden 
an interpleader order; but upon the determination of the piterpleader 
interpleader proceeding in favour of the creditors the money, 
whether in the sheriff's hands or in court pending such deter- 
mination, shall, subject to the provisions of subsection 4, be 
distributed by the sheriff among the creditors contesting 


the adverse claim. 


(4) Where proceedings are taken by a sheriff for relief Fig oe 


under any provisions relating to interpleader those creditors case of 

: : interpleader 
only who are parties thereto and who agree to contribute proceedings. 
pro rata in proportion to the amount of their executions or 
certificates to the expense of contesting any adverse claim 
shall be entitled to share in any benefit which may be derived 
from the contestation of such claim so far as may be necessary 


to satisfy their executions or certificates. 


(5) The judge making the interpleader order may direct SHEE GPL 
that one creditor shall have the carriage of the interpleader proceedings. 
proceedings on behalf of all creditors interested, and the 
costs thereof, as between solicitor and client, shall be a first 
charge upon the money or goods which may be found by the 
proceedings to be applicable upon the executions or certifi- 


cates. 


(6) Upon any interpleader application the judge may Timeallowed 
allow to other creditors who desire to take part in the con- interpleader. 
test a reasonable time in which to place their executions or 
certificates in the sheriff's hands upon such terms as to costs 
and otherwise as may be deemed just. 


(7) Where the sheriff, subsequently to the entry, but with- Application 
in the month, levies a further amount from the property of auent levy. 
a debtor or receives money in respect of a debt which has 
been attached or sold the same shall be dealt with as if such 


amount had been levied or received prior to the entry. 
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(8) If, after the month, a further amount is so levied or 
received a new notice shall be entered and the distribution 
to be made of the amount so levied or received and of any 
further amount levied or received within a month of the 
entry of the last mentioned entry shall be governed by the 
entry thereof in accordance with the foregoing provisions of 
this section, and so from time to time as further amounts are 
so levied or received. 


(9) Where a creditor has shared in a previous distribution 
he shall be entitled to share in a subsequent one only in 
respect of the amount remaining due to him after crediting 
what he has received in any previous distribution. 


(10) In distributing money under this section creditors 
who have executions against goods or lands only or against 
goods and lands shall be entitled to share rateably with all 
others and money realized under execution against either 
goods or lands or against both, or under an attaching order. 


(11) Subject to the provisions of subsection 6 of section 4 
a creditor shall not be entitled to share in the distribution 
unless by the delivery of an execution, or otherwise under 
this Act, he has established a claim against the debtor either 
alone or jointly with some other person. 


(12) Where money in the hands of the sheriff for distribu- 
tion is the proceeds of the property of an absconding debtor 
against whom an order of attachment has been issued under 
The Absconding Debtors Act, the period mentioned in sub- 
section 2 shall be two months, and subsection 8 shall be read 
as if the words ‘“‘the month”’ in the first line were “‘the two 
TONLIS ett all cree es, 


(NoTE—As to right of employees of debtors for wages, see The 
Wages Act, Rev. Stat. c. 196.) 


6.—(1) If a debtor permits an execution issued against 
him under which any of his goods or chattels are seized by a 
sheriff to remain unsatisfied in the sheriff’s hands until 
within two days of the time fixed by the sheriff for the sale 
thereof, or for twenty days after the seizure, or allows an 
execution against his lands to remain unsatisfied for nine 
months after it has been placed in the sheriff’s hands, the 
proceedings hereinafter authorized may be taken by other 
creditors or claimants in respect of debts which are overdue. 


(2) When a sale has taken place under an execution the 
proceedings hereinafter authorized may be taken by any 
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creditor of the execution debtor even though his claim is not 
thenratie: 6At.S.05:1927)-ch 1isaso, 


7.—(1) An affidavit (Form 2) of the debt and the particu- elo ila 
lars thereof may be made in duplicate by the creditor, or by 
one of the creditors in case of a joint debt, or by a person 
cognizant of the facts. 


(2) Prior to or simultaneously with the filing with the Filing 
clerk of the county court of the affidavit there shall be filed #742v"4 or” 
with him a certificate of the sheriff, or an affidavit, showing 
that such proceedings have been had against the debtor as 
entitle the creditor to proceed under this Act. 


(3) The claimant shall serve on the debtor one of the ewe 
duplicates and a notice (Form 3). 


(4) Where the affidavit and notice are to be served out of Shed ie os 
Ontario the judge shall by order fix the time after which the 


next step may be taken by the claimant as hereinafter pro- 
MAGUS) EO ic. aks S) fe 


8.—(1) An execution debtor may give notice in writing Notice by 
to the sheriff that any claims to be served upon him may be cee 
served upon a solicitor in Ontario, whose name and address*”"'* 
shall be given, or by mailing the same to an address stated in 


the notice. . 


(2) The sheriff shall thereupon enter the notice in the book Entry of 
mentioned in subsection 1 of section 5, and so long as any site 
execution which was in the sheriff’s hands at the time the 
notice was given shall remain in his hands shall repeat such 
entry immediately below any entry (Form 1), made in respect 
of the execution, unless the notice is revoked in writing, in 
which case the entry thereof shall be marked “revoked.” 


(3) So long as the notice is not revoked the affidavit of Service at 
claim and notice (Form 3) may, where a solicitor is named, 
be served upon an execution debtor by serving the same 
upon the solicitor, or, if mailing is required, then by mail- 
ing the same by registered post to the address in the notice 
given by the execution debtor. 


(4) Where the notice (Form 3) served on a debtor does not Service by 
state some place in or within three miles of the county town ™*" 
of the county in which the proceedings are being taken, at 
which service may be made upon the claimant, or does not 
give the name and address of some solicitor in Ontario who 
may be served on the claimant’s behalf, service of any notice, 
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paper or document may be made upon the claimant by mail- 
ing the same, by registered post, addressed to the claimant 
at the county town. 


Aare ee (5) The claimant shall file with the clerk of the county 
court of the county, the sheriff of which has the execution, 
one of the duplicate affidavits of claim, and a copy of the 
notice with an affidavit of service thereof (Form 4). 


Service (6) The affidavit and the notice shall, where practicable, 
generally. RTP Reeder 
be personally served upon the debtor; but if it is made to 
appear to the judge that the claimant is unable to effect 
prompt personal service, the judge may order substitutional 
or other service, or may direct some act to be done which 
shall be deemed sufficient service. R.S.O. 1927, c. 113, s. 8. 


Certificate 9—(1) Where the claim is not contested in manner 

where claim f p 

not disputed. hereinafter mentioned, after ten days from the day of ser- 
vice, or after the time mentioned in the order provided for 
by subsection 4 of section 7, as the case may be, on the ap- 
plication of the claimant and his filing proof of due service 
of the affidavit and notice, or where the claim is contested, 
upon the determination of the dispute in favour of the claim- 
ant, either in whole or in part, the clerk of the county court 
shall deliver to the creditor a certificate (Form 5), and where 
the claim is disputed as to a part only, the claimant may 
elect, by a writing filed with the clerk, to abandon such part 
and shall be entitled to a certificate as to the residue. 


mh Se (2) Upon delivery of the certificate to the sheriff the 
ois on claimant shall be deemed to be an execution creditor within 


the meaning of this Act, and shall be entitled to share in any 
distribution as if he had delivered an execution to the sheriff, 
and the certificate shall bind the lands and goods of the 
debtor in the same manner as an execution, subject, however, 
to the debt being afterwards disputed by a creditor as here- 
inafter provided. 


es (3) For the purpose of interpleader proceedings the cer- 


tificate shall be deemed to be an execution. 


Address for (4) If the certificate is obtained by a solicitor his name 
endorsed. and address shall be endorsed thereon, and if obtained by the 
claimant in person there shall be endorsed thereon a state- 
ment of some place in, or within three miles of the county 
town of the county in which the proceedings are being taken, 
at which service may be made upon him, and, in default 


thereof, service of any notice, paper or document may be 
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made upon the claimant by mailing the same by registered 
post addressed to him at the county town. 


(5) On receiving the certificate the sheriff shall make a Further 
further seizure of the property of the debtor to the amount 
of the debt so claimed, and the sheriff’s fees, and so from 
time to time in case further certificates are received. 


(6) A certificate shall remain in force for three years from Time of 
the date thereof but may from time to time be renewed in the jn Yorce > 
same manner as an execution. 


(7) Notwithstanding the expiry of an execution or cer- Execution or 


tificate before the termination of the month during which aleepinne 


. : . . ° A thi 
notice of money having been levied or received is required Wont} 
to be entered, the execution or certificate, as to any money *! !°vY- 
levied or received during such month, shall be deemed to be 


Thetis orce and elieci.. R.5.0% LOD fc. 1138.19, 


10.—(1) The claim may be contested by the debtor or - bys ee 
a creditor of the debtor. 


(2) Where the debtor contests the claim, he shall file with Affidavit of 
the clerk an affidavit stating that he has a good defence to iy 
the claim, or to a specified part of it on the merits, but the 
judge may dispense with the affidavit on terms or otherwise. 


(3) The debtor shall file the affidavit and serve upon the Filing and 
claimant a copy thereof within ten days after service upon afidavnit. 
him of the affidavit of claim and the notice, or within the 
time mentioned in the order provided for by subsection 4 of 
section 7 as the case may be, or within such further time as 


the judge may allow. 


(4) Where the contestation is by a creditor he shall file contestation 
with the clerk an affidavit to the effect that he has reason to PY e*"r: 
believe that the debt claimed is not really and in good faith 
due from the debtor to the claimant; but the judge may dis- 
pense with the affidavit on terms or otherwise. 


(5) Notice of contestation, whether by the debtor or by a Notice of 
creditor, together with a copy of the affidavit, if amy, shall °°™°°"*"0"" 
be served upon the claimant within five days after filing the 
affidavit, or after the order of the judge if the affidavit is 
dispensed with. 


(6). The affidavit by a creditor may be filed, and a certifi- Certificate of 
cate thereof delivered to the sheriff, at any time before dis- 
tribution is made, and the sheriff shall forthwith give notice 


of the receipt of such certificate to the claimant. 
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(7) The affidavit of the debtor or other contestant shall 
have endorsed thereon a statement of some place, in or with- 
in three miles of the county town of the county in which the 
proceedings are being taken, at which service may be made 
upon him, or the address of a solicitor in Ontario who may 
be served on his behalf, and in default thereof, service of any 
notice, paper or document may be made upon the debtor or 
contestant by mailing the same by registered post addressed 
to. him at such county town, “Rio... 1927, c 113,is, 10) 


11. Where the address of a solicitor is given for service 
which is not within three miles of the county town where the 
proceedings are carried on, service may be made upon him 
by serving his agent in Toronto. R.S.O. 1927, c. 113, s. 11. 


12.—(1) Where a claim is contested by a creditor after a 
certificate has been placed in the sheriff's hands, the sheriff 
unless the judge otherwise orders, shall levy as if such con- 
testation had not been made, and shall, until the determina- 
tion of the contestation, retain in the bank the amount which 
would be apportionable to the claim if valid, and shall, as 
soon after the expiry of the month as is practicable, distri- 
bute the residue of the money made amongst those entitled. 


(2) The claimant whose claim is contested may apply t° 
the judge for an order allowing his claim and determining 
the amount, and if he does not make such application within 
eight days after receiving notice of the contestation or within 
such further time, if any, as the judge may allow, he shall 
be taken to have abandoned his claim. 


(3) Where the contestant is a creditor and there is reason 
to believe that the contestation is not being carried on in 
good faith, any other creditor may apply for an order per- 
mitting him to intervene in the contestation. R.S.O. 1927, 
real (es GAS la oF 


13.—(1) The judge may determine any question in dis- 
pute in a summary manner, or may direct an action to be 
brought or an issue to be tried with or without a jury in any 
court and in any county for the determination thereof, and 
make such order as to the costs of the proceedings as he may 
deem just. 


(2) Where the sum in controversy appears to be over $400 
exclusive of costs, the judge shall direct that the action be 
brought on the issue tried in the Supreme Court, and subject 
to any order which that court or a judge thereof may make 
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in that behalf, shall name the county in which the trial is 
to take place. 


(3) Where an issue is directed the trial shall take place Proceedings 
and all proceedings subsequent thereto shall be the same as WRer° issue 
if it had been an action in the court in which it is ordered 
topesticdwywR:S ON1927 ei 3 ps0 13. 


14. The same proceedings may be had for the production Production, 
of documents and for the examination of parties or others, ete. naan, 
either before or at the trial, as may be taken in an ordinary 
action, and such proceedings may also be taken before the 
application to the judge, and as a foundation therefor. 


FeO 1927 6021113 ).s. 14: 


~15.—(1) The clerk of the county court shall keep a book Clerk to keep 
in which, before giving a certificate or issuing an execution record. 
for a claim, he shall enter the following particulars with 
reference to every claim in respect of which he gives a cer- 
tificate or issues an execution :— 


(a) The name of the claimant, and of the debtor; 
(b) The date of the entry; 

(c) The amount of the debt, exclusive of costs; 
(d) The amount of costs; 


(e) If the proceedings have been set aside, that fact, and 
shortly the reason therefor. 


(2) The entry shall, subject to the provisions of this Act, a 
have the effect of and be a final judgment of the court for 
the debt and costs. 


(3) The clerk shall index the entries in a book alphabeti- Index. 
cally under the names of the debtors. 


(4) Where the original papers are lost or destroyed a copy Copy of 
of the entry shall be evidence of the matters therein set forth. evidence. 


Bei ei02 7, Cc. 113, s, 15, 


16. A creditor who has recovered a judgment in a division Division 
court against the debtor may deliver to the sheriff a Certifies fudement 
cate, under the hand of the clerk and the seal of the division oreninors. 
court, of the amount of his judgment and of the costs to 
which he is entitled, and the certificate so delivered shall 
have the same effect, for the purposes of this Act, as if the 
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creditor had delivered to the sheriff an execution from a 
county courts) (RIS-OMlo272cs113)isu1 6: 


17. Where a creditor has taken in one county the prescrib- 
ed proceedings in respect of his claim and desires to establish 
his claim, for the purposes of this Act in another county he 
may do so by obtaining from the clerk of the county court 
of the county first mentioned another certificate (Form 5), and 
delivering the same to the sheriff of such other county, and 
the delivery of the certificate to the sheriff shall have the 
same effect in such other county from the time of the delivery 
thereof as if the certificate had been issued by the clerk of 
the county court of such other county upon the proceedings 
thereitic (AR S:O4192/- 6c aligecalse 


18. A creditor, entitled to obtain a certificate from the 
clerk of a county court, may also sue out an execution into 
any county in the same manner as on an ordinary judgment; 
but this shall not prejudice the right of any other creditor 
to contest the claim of such first mentioned creditor under 
the provisions of this Act- R.S.O. 1927, c. 113, s. 18. 


19.—(1) Where a claim is contested in one county, the 
decision thereon shall, as between the parties to the con- 
testation, determine the amount of the claim, for the pur- 
poses of this Act, and in all other counties in which the claim is 
filed, and the certificate of the clerk of the county court of 
the county in which the contestation has taken place of the 
result thereof shall be sufficient evidence of the decision. 


(2) Upon payment of a fee of fifty cents the certificate 
shall be granted to any party to the proceedings who applies 
therefor.’ (R2SjO21927) culty smo: 


20.—(1) Where the debtor, without a sale by the sheriff, 
pays the full amount owing in respect of the executions and 
claims in the sheriff's hands at the time of such payment, 
and no other claim has been filed, or where all executions 
and certificates in the sheriff’s hands are withdrawn and any 
claims filed are paid or withdrawn, notice shall not be entered 
under the provisions of section 5 and no further proceedings 
shall be taken under section 6. 


(2) Save as aforesaid after a certificate has been delivered 
to the sheriff, the withdrawal or expiry of the execution upon 
which the proceedings are founded, or any stay of the same, 
or the satisfaction of the plaintiff's claim thereon, or the set- 
ting aside or return of the execution, shall not affect the pro- 
ceedings which may be taken under this Act, and except so 
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far as the action taken with respect to the execution may 
affect the amount to be levied, the sheriff shall levy upon the 
property of the debtor, as he would have done had the exe- 
cution remained in his hands in full force for execution, and 
he may also take the like proceedings as he would have been 
entitled to take had the execution been a writ of venditioni 
exponas. 


(3) Where a faite without a sale by the sheriff, pays to Effect of 
him part of the amount owing in respect of an execution or ment where 
certificate in his hands, and there is at the time no other °"° °°?” 
execution or certificate in his hands, he shall apply the same 
on the execution or certificate, and section 5 shall not apply 


to the money so paid. R.S.O. 1927, c. 113, s. 20. 


21.—(1) Where proceedings have been taken against a Priority of 
debtor under The Absconding Debtors Act, and his property Hey. Stat 
has been attached under an order of attachment before an ° 
execution has been placed in the hands of the sheriff, and the 
money levied is the proceeds of such property or a part 
thereof, the cost of the order of attachment, or, if there are 
more than one, the one first placed in the sheriff’s hands and 
the proceedings thereon shall have priority over the claim 
of all other creditors. 


(2) Where an attaching creditor is entitled to priority Attaching | 
under subsection 1 the priority provided for by subsection gexecution 
of section 5 shall not be given to the execution creditor. R.S.O. 


ODP ICL ISH Gilt, 


22. —(1) The clerk of the county court shall ascertain Costs of 

claimant. 

and state in his certificate the amount of the costs to which 
the claimant is entitled as against the debtor. 


(2) Such costs shall be the following: 


(a) For serving the affidavit of claim and notice, in the poale.on 
case of claims over $400, on the scale of the Si 
preme Court, and in the case of claims exceed- 
ing $200 and not exceeding $400, on the county 
court scale, and in the case of claims of $200 and 
under, on the division court scale; but if the claim 
does not exceed $200 no greater fees are to be 
allowed than would be allowed to a division court 
bailiff for the service of a division court summons 
and mileage if the claim had been sued in the proper 
division court; 


(b) The fees paid to the clerk of the county court, on 
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the scale for like proceedings in the county court, 
unless the claim does not exceed $200, in which 
case his fees shall be those allowable for like pro- 
ceedings in the division court; 


(c) Where there is no contest, $5 for fees of a solicitor, 
if one is employed, unless the amount of the claim 
does not exceed $200, in which case the sum of $2 
shall be allowed; 


(d) Where there is a contest, such additional costs as the 
judge may allow, to be taxed on the scale of the 
Supreme Court, county court, or division court, 
according as the amount in dispute is within the 
jurisdiction of one or other of such courts; 


(e) The costs of obtaining an order for substitutional 
service or other similar order and of such service, 
and of or incidental to service out of Ontario, if 
the claim is within the jurisdiction of the division 
court, only such costs as would have been allowed 
in the division court. R.S.O. 1927, c. 113, s. 22. 


23. Where there is in any court a fund belonging to an 
execution debtor, or to which he is entitled, the same or a 
sufficient part thereof to meet the executions and certificates 
in the sheriff's hands may, on the application of the sheriff or 
any person interested, be paid over to the sheriff, and the 
same shall be deemed to be money levied under execution 
within the meaning of this Act.. R.S.O. 1927, c. 113, s. 23. 


24. Where a judgment creditor obtains the appointment 
of a receiver by way of equitable execution of property of his 
debtor, the receiver shall pay into court the money received 
by him by virtue of his receivership, and the same shall be 
subject to the provisions of section 23, but the creditor shall 
be entitled to be paid thereout the costs of and incidental 
to the receivership order and the proceedings thereon in 
priority to the claims of all other creditors. R.S.O. 1927, 
Crd 13) she 


25.—(1) If the sheriff does not find property of a debtor 
leviable under the executions and certificates in his hands 
sufficient to pay the same in full, but finds property or the 
proceeds thereof in the hands of the bailiff of a division 
court under an execution or attachment against the debtor, 
the sheriff shall demand and obtain them from the bailiff, 
who shall forthwith deliver the same to the sheriff, with a 
copy of every execution and attachment in his hands against 


Sec. 28. CREDITORS RELIEF. Chap. 126. 1x75 


the debtor, and a memorandum showing the amount to be 
levied under the execution, including the bailiff’s fees, and 
the date upon which each execution or attachment was 
received by him. 


(2) If the bailiff fails to deliver any of such property or the Penalty for 
proceeds thereof he shall pay double the value of that which “°*""" 
is retained, which may be recovered by the sheriff from him 
with costs of suit, and shall be accounted for by the sheriff as 
part of the estate of the debtor. 


(3) The costs and disbursements of the bailiff shall be a Costs. 
first charge upon such property or the proceeds thereof and 
shall be paid by the sheriff to the bailiff upon demand, after 
being taxed by the division court clerk. 


(4) The sheriff shall distribute the proceeds among the pistribution 
creditors entitled to share in the distribution and the divi-°! P7°°°e4*: 
sion court execution creditors shall be entitled without fur- 
ther proof to stand in the same position as creditors whose 
executions are in the sheriff's hands. R.S.O. 1927, c. 113, 

Sa): 


26. Where the amount levied by the sheriff is not sufficient Apportion- 
to pay the executions and certificates with costs in full the ae when 
money shall be applied to the payment rateably of such debts seo ont 
and costs of the creditors, after retaining the sheriff's fees, t° pay c!a1™ 
including poundage, and after payment in full of the taxed 
costs and the costs of the execution to the creditor at whose 
instance and under whose execution the seizure and levy were 
made where he is entitled to priority therefor under the pro- 


wIsIONS OF This -AcCt. — RAS: OV1927) CURT3: s: 26: 


27. The sheriff, if directed by an endorsement upon a cer- Levy of 
tificate, shall, in addition to the amounts named therein, levy migtes} @"4 
interest on such amounts from the date of the certificate, or T™°”™®: 
from the date named in that behalf in the certificate, and 
also $1.35 for the disbursements on every renewal of the cer- 
tificate, and where such renewal is made upon the application 
of a solicitor he shall also levy $1.25 for the solicitor’s costs 
on the renewal. R.S.O. 1927, c. 113, s. 27. 


28. Where money is to be distributed by the sheriff under gheritt’s 
this Act he shall not be entitled to poundage as upon sepa- ?°U"428° 
rate executions or certificates, but only upon the net proceeds 
distributable by him at the same rate as if the whole amount 
had been payable upon one execution. R.S.O. 1927, c. 113, 

Sern 
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Application wee : c 5 
Bi nonce 29.—(1) Where money is made under an execution it shall 


made under be taken to have been made under all the executions and cer- 


eas tificates entitled to the benefit thereof, and, upon payment 
being made to the person entitled under any such execution 
or certificate, the sheriff shall endorse thereon a memoran- 
dum of the amount so paid, but he shall not, except on the 
request of the party who issued the execution, or by direc- 
tion of the court out of which the same issued, or of a judge 
thereof, return the execution until the same has been fully 
satisfied or has expired, in which latter case the sheriff shall 

Return. make a formal return of the amount made thereunder. 

Compelling (2) The like proceedings may be taken to compel payment 

payment by : , 5 

sheriff. by the sheriff of money payable in respect to a certificate as 


can now be had to compel the return by the sheriff of an 
EXECUTION eh oO) 102 oem a sao: 


Heese! in. 30. Pending the distribution the sheriff shall keep, in the 
HPSPeLaiSt sl ee book mentioned in section 5, a statement (Form 6) showing 
ing —__ the following particulars,— 
distribution. 
(a) the amounts levied or received and the dates of levy 
or receipt; 


(b) each execution, certificate or order in his hands at 
the time of making the entry (Form 1), or subse- 
quently received during the month, the amount 
thereof, for debt and costs, and the date of receipt, 
and such statement shall be amended from time to 
time as additional amounts are levied or received 
or further executions, certificates or orders are 
received. J RIS: Os71927! ceit3es: 30: 


Sheriff to 31. The sheriff shall at all times without fee answer any 
give inform- 


ation as to. reasonable question which he may be asked orally in respect 
aioe to the property of the debtor by a creditor or any one acting 
upon his behalf, and shall facilitate the obtaining by him of 
full information respecting the same and the probable divi- 
dend to be realized therefrom in his county, or any other 
information in connection with the property which the credi- 
tor may reasonably desire to obtain. R.S.O. 1927, c. 113, 


ce i BS : 


Distribution 3$2.—(1) Where at the time for distribution the money is 
by sheriff 


where insufficient to pay all claims in full the sheriff shall first 
amount = A % 

levied in- prepare for examination by the debtor and his creditors a 
sufficien’ ©° list of the creditors entitled to share in the distribution, with 
claims. 


the amount due to each for principal, interest and costs. 
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(2) The list shall be so arranged as to show the amount Contents 
payable to each creditor, and the total amount to be distrib- 
uted, and the sheriff shall deliver, or send by registered post 
to each creditor or his solicitor, a copy of the list. 


(3) If within eight days after all the copies have been Time for. 

3 Soe : fs distribution. 
delivered or posted, or within such further time as the judge 
may allow, no objection is made as provided by this Act the 
sheriff shall make distribution forthwith pursuant to such 


list. 


(4) If objection is made the sheriff shall forthwith dis- Where objec- 
tribute rateably so much of the money made, and among such “°" ™*?* 
persons, as will not interfere with the effect of the objection 
in case the same should be allowed. 


‘. Right of 

(3) Any person affected by the proposed scheme of dis- roe AC 
tribution may contest the same by giving, within the time 
mentioned in subsection 3, a notice in writing to the sheriff 


stating his objection to the scheme and the grounds thereof. 


(6) The contestant shall within eight days thereafter apply Order. 
to the judge for an order adjudicating upon the matter in 
dispute, otherwise the contestation shall be taken to be 
abandoned. 


(7) The contestant shall, within the time mentioned in Appoint- 
subsection 6, obtain from the judge an appointment for ™°?* 
hearing and determining the matter in dispute. 


(8) A copy of the appointment and a notice in writing, Service. 
(Form 7), of the objections stating the grounds thereof shall 
be served by the contestant upon the debtor, unless he is the 
contestant, and upon the creditors or such of them as the 
judge may direct. 


(9) The judge may determine any question in dispute in DEM 
a summary manner, or may direct an action to be brought or dispute. 
an issue to be Riedl with or without a jury in any court, and 
in any county for the determination thereof, and may make 
such order as to the costs of the proceedings as he may deem 
just, and the provisions of subsections 2 and 3 of section 13 


shall apply. 


(10) Where a claimant is held to be not entitled, or to be Distribution 
entitled to part only of his claim, the money retained pend- 23,7004" 
ing the contestation, or the portion as to which the claimant 
shall have failed, shall be distributed among the creditors 


who would have been entitled thereto as the same would 
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have been distributed had the claim in 1 respect thereof not 
been made. 


ee tees (11) Where a debtor has executed a mortgage or other 


execution —_ charge, otherwise valid, upon his property or any part there- 
where first of after the receipt of an execution by the sheriff and be- 
followed by fore distribution, such mortgage or charge shall not pre- 
a mortgage. A ; 
vent the sheriff from selling the property under any execu- 
tion or certificate placed in his hands before distribution as 
if such mortgage or charge had not been given, nor prevent 
creditors whose executions or certificates are subsequent 
thereto from sharing in the distribution; but in distributing 
the money realized from the sale of such property the sheriff 
shall deduct and pay to the person entitled thereto the amount 
of such mortgage or charge from the amount which would 
otherwise be payable out of the proceeds of such property to 
such subsequent creditors. 


pero ota (12) In the case provided for in subsection 11 the sheriff 
in above shall prepare a separate scheme of distribution of the pro- 


ceeds of the encumbered property without reference to the 
mortgage or charge, and, from the dividends payable accord- 
ing to such scheme to subsequent creditors, there shall be 
deducted the amount of the mortgage or charge and the 
amount so deducted shall be paid to the encumbrancer. 
Res OVO 27 iC wile res: 


AL to) 33. Where several creditors are interested in a contesta- 


avoid un- _ tion, either for or against the same, the judge shall give such 

parties, and directions for saving the expense of an unnecessary number 

Be of parties and trials, and of unnecessary proceedings, as he 
may deem just, and shall direct by whom and in what pro- 
portions any costs incurred in the contestation, or in any pro- 
ceedings thereunder, shall be paid, and whether any and 
what costs shall be’ paid out of the money levied. R.S.O. 
ODT ices oS. 


eee 34.—(1) The judge may direct the sheriff to levy for an 


sheriff where amount sufficient to cover a claim which is in dispute, or part 
pieoated: thereof, or if it appears to the judge that it isimprobable 
that the debtor has other sufficient property he may direct 
the sheriff to retain in his hands during the contestation the 
share which, if the claim is sustained, will be apportionable 


to it, or a part thereof. 


Authority of | (2) An order to levy under this section shall confer on the 
sheriff under 


order. sheriff the same authority as he would have under an exe- 
cution ORS :O) 1927 113, s.434. 
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35. The decision of a judge of the county court or of the Effect of 
Court of Appeal on an appeal shall bind the debtor and all Si ee 
his creditors, unless it appears that the decision was obtained 
by fraud’or collusion. .R.S:O} 1927,.c: 113, s.35. 


36.—(1) Where money comes into the hands of a sheriff oie 
he shall, whenever the same amounts to $100, deposit it in bank. 
some incorporated bank designated for that purpose by order 
of the Lieutenant-Governor in Council, or, where there is no 
such bank, in some incorporated bank in which public money 


of Ontario is then being deposited. 


(2) The deposit shall be made in a special account in the oe 
name of the sheriff as ‘“Trustee for the creditors of Seder 
PUeOcDUGr)anN. oO) Lo27 AC. 41d, S, oO: 


37. Where there are in the sheriff’s hands several execu- Attaching 
tions and certificates, and there does not appear to be suffi- shoritea? 
cient property to pay all and his own fees, he may apply for 
an order attaching any debt owing to the execution debtor by 
any person resident in the county of such sheriff, whether 
the debt is owing by such person alone or jointly with another 
person resident or not resident in such county, and to pro- 
cure an order and to obtain and enforce payment of the 
debt, the sheriff may take the same proceedings as a creditor, 
and in such case an execution may be directed to him in the 
same manner as if the attachment were by a creditor, and the 
proceeds of the debt attached shall be dealt with and dis- 
tributed in the same manner as if he had realized the same 
slimder exectition.- « K.9.0) 1927, 6. 113) 6.437; 


38. If any party to a contestation or matter upon which Appeal. 

a judge has rendered or made a final judgment or order is 
dissatisfied with such judgment or order, and the same is in 
respect to a question involving a sum greater than $100, he 
may appeal therefrom to the Court of Appeal as nearly as 
may be according to the practice in force in respect of ap- 
peals from a county court or a judge thereof. R.S.O. 1927, 
CHS 76.938: 


39. For the purpose of giving effect to this Act and car- Powers of 
rying out its provisions a judge shall have all the powers "8" 
which a county court or a judge thereof has by law for other 
purposes, and any proceedings erroneously taken under this 
Act may be set aside by the judge, with or without costs as 
he thinksait: 2.5.0). J92 F.C ta ise 30: 


40. Upon any proceeding before the judge the evidence Evidence on 


may be taken orally or by affidavit as the judge may direct. Pofore judze. 


Rs ,00192 7,051.13 )-8..40, 
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Dee 41. Besides the fees authorized to be paid to the clerk of 

Crown. the county court for his own use, the following fees shall be 
payable to the Crown in law stamps upon all claims filed, 
where the amount of the claim exceeds $200:— 


$ cts. 
On an affidavit of claim where the amount claimed 
does:notexceed $4009)... Fee) Ae PRR 0 80 
On every such affidavit where the claim exceeds $400. 1 50 
On every certificate of the clerk given under section 
9, where the claim does not exceed $400.......... 0 80 
On every such certificate where the claim exceeds $400. 1 50 
On every order made by the judge allowing or dis- 
allowing a claim, where the claim does not exceed 
B400 4 iii cussed in che peers Adare OES cee ak ae eae 0 50 
On every such order where the claim exceeds $400.... 1 00 


R:5.0.. 1927, c. 113,-s. 41. 


of Judica- 


ine ee sions of The Judicature Act and rules of court as to practice 


Application 42. Except where inconsistent with this Act, the provi- 


court. and procedure shall apply to proceedings under this Act. 
Rev stat. R.9.0, 127, c.113; 5.42. 
Cr LOO? 
SCHEDULE: 
FORM 1. 


(Section 5, Subsection 1.) 
SHERIFF’S ENTRY. 


I have on this day in my hands for distribution under The Creditors 
Relief Act among the creditors of C.D., the sum of $ 
and the distribution will be made among the creditors of the said C.D. 
entitled to share therein, at the expiration of one month from this day. 


Dated , 19 
TAGS 
Sheriff. 


Koo Oe 19907 ce lo oie 
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FORM 2. 
(Section 7, Subsection 1.) 
AFFIDAVIT OF CLAIM 
THE CREDITORS RELIEF ACT. 


In the County Court of the County of 


FAM eM Ls oll hte, Me OY pc lc: Oae ake fs Claimant. 
and : 
CONE SORT 5 ede a a TE Reh Ca det LE ea Debtor. 
4D OL , in the County of : 


Merchant (or as the case may be), make oath and say:— 

1. I am the above named claimant (or the duly authorized agent 
of the claimant) in this behalf, and have a personal knowledge of the 
matter hereinafter deposed to. 

2. The above named debtor is justly and truly indebted to me (or 
to the above named claimant) in the sum of $ , for 
[here state shortly the nature and particulars of the claim.| 


Sworn before me at 
this day of 
OR 

) 


A Commissioner, etc., (o7 as the case may be). 


POO Lo Zine flo nt OFming. 


“ea, 


FORM 3. 
(Section 7, Subsection 3.) 
NOTICE TO BE SERVED WITH CLAIM. 
THE CREDITORS RELIEF ACT. 
In the County Court of the County of 
7 BA oa ZR REE isi eich Fax hs eta GR NR AE Claimant. 
OMS bp Oar ee omen Ta: Ae eee? ces ye epee Debtor. 


To the above (or within) named debtor. 


Take notice that the claimant intends to file with the clerk of the 
County Court of the County of (or as the case may be) 
the original affidavit of claim of which a duplicate is served herewith, 
and that this proceeding is taken by reason of there being in the hands 
of the sheriff of the said county an execution against your property, 
and that the claimant intends to call on the sheriff to levy the amount of 
the said debt from your property under the authority of The Creditors 
Relief Act. 

And further take notice that if you desire to contest the said claim, 
or any part thereof, you must, within ten (10) days* after the service 
of this notice upon you, file with the clerk of the said Court an affidavit 
stating that you have a good defence to the said claim on the merits, 
or that you have such defence to a specified part of the claim. If no such 
affidavit is filed the claim will be treated as admitted by you. If the 
affidavit is filed contesting the claim as to part only, such claim may be 
so treated as to the part not contested. 
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You are further hereby notified that unless you endorse upon such 
affidavit filed by you a statement of some place in, or within three miles 
of the county town of the said county at which service may be made 
upon you, or the address of some solicitor in Ontario who may be served 
on your behalf, service may be made upon you of any notice, paper, or 
document, by mailing the same by registered post addressed to you at 
the said county town. 

Dated the day of 719 


Aid Bk 
Claimant. 


*NotTe.—If further time is given by a judge the notice should be varied 


accordingly. 
RES O1927 eet 1S: (Forma 


FORM 4. 
(Section 8, Subsection 5.) 
AFFIDAVIT OF SERVICE OF CLAIM. 
THE CREDITORS RELIEF ACT. 


In the County Court of the County of 


07: I & DE eh en Me I Pee ere) eM SDR AU Day homme Rane Fan Claimant. 
and 
GED aR ST REA pte ata ee ree Rn Debtor. 
TiG. A. of , in the County of , make 
oath and say:— 
1. That I did, on the day of , 19  , personally serve 


C. D., the above named debtor (or as the case may be) with an original 
affidavit, identical with the annexed affidavit, and that there was at the 
time of such service, attached to (or endorsed upon) the said affidavit 
so served a true copy of the notice addressed to the debtor, now attached 
to (or endorsed upon) the said annexed affidavit. 


Sworn before me at 
this day of este 
i aig 


A Commissioner, etc. (or as the case may be). 


R.S.O. 1927, c. 113, Form 4. 
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FORM 5. 
(Section 9, Subsection 1, and Section 17.) 
CERTIFICATE OF PROOF OF CLAIM. 
THE CREDITORS RELIEF ACT. 


In the Sea Court of the County of 
A. 


Bla wal oy 6 oO) eh eile ler seu ® . er te ene. a ei /e Wo 8 9 Sh * OT cee: Tonle, he! WE 


Claimant. 
FSG | BO Ay Or ee ong tae 2n  4LN A o a Se e Debtor. 


Clerk of the County Court of the 
County of , do hereby certify 

(1) That the above named claimant did on the day 
of , 19 , file with me a claim against the above 
named debtor, for the sum of. together with an 
affidavit of personal service thereof (or as ‘the case may require) and of 
the notice required by The Creditors Relief Act, upon the said debtor, 
and ee it thereby appears that such service was made on the 
day o 19 
(2) And I further certify that the debtor has not contested the said 
claim (or, has only contested the sum of part of the said 
claim (as the case may be), and that the claimant having abandoned such 
part is entitled to the residue of his claim, being the sum of 


and the further sum of for costs) (Or when the claim 
4s contested in whole or in part, (2) That the claim has been allowed by 
the judge at the sum of $ , with $ for costs.) 
Gin 
Clerk. 


Reo 1927 7.268 113, sh orny5. 


FORM 6. 
(Section 30.) 


f 
SHERIFF’S STATEMENT OF EXECUTIONS, ETC., IN HIS HANDS AGAINST 
PB. 


CAUSE 


by Sheriff. 
or Received. 


Costs. 
Date of Receipt 


Proceedings. 
Claim without 
Amount Levied 
Date of Levy 
or Receipt 


Costs. 


$ $ 
A. B.vC.D.....|Fi. fa. goods| 504 | 30 |18thFeb., 19 .| 500 /1st May, 19. 


and lands. 


F.G.uvC. D. & \|Ft. fa. goods} 400 20 |ist March, 19 .| 300 |3rd May, 19. 
Es, f| and lands. Nothing made 


against E.G. 
|S NRE a ea Garnishee 500 RN lee ce. onal ale 300 |10thMay,19. 
Orders, vs 


M.N.vC. D....|Creditor’s 400 5 {15th May, 19 


| Certificate 


Rio0. 1927 ce WSF born 6 
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FORM 7. 
(Sectton 32, Subsection 8.) 
NOTICE OF CONTESTATION OF SCHEME OF DISTRIBUTION. 
THE CREDITORS RELIEF ACT. 
In the County Court of the County of 
AEB eo ulead Ohta Ue ROA tne edie irae aan Claimant. 
CD ei adits Soa te ede ge eee Debtor. 


To C. D., debtor, and F. G. and M. N., claimants. 


Take notice that I contest the scheme of distribution prepared by 
the Sheriff of the County of ; in respect of the claims of 
you, the said F. G. and M. N., on the following ground (state distinctly 
the ground), and a copy of the judge’s appointment to adjudicate upon 
the matter is served herewith. 

Dated, etc. 

>. Ss Ge 
Contestant. 


RiS.O1027--c.. 113, Forni. 


Sec. 3 (1). ABSCONDING DEBTORS. Ghapii27. 1585 


CHAPHERY 127. 
The Absconding Debtors Act. 


1. In this Act ‘‘property” shall include credits and effects. Interpreta- 
RS O19077  crlld st. “proper 


2.—(1) If a person resident in Ontario departs therefrom Who to be 
with intent to defraud his creditors or any of them, or to are beech 
avoid being arrested or served with process, being then pos-*”* pina 
sessed of any real or personal property therein not exempt 
by law from seizure under execution, he shall be deemed an 
absconding debtor, and such property may be seized and 
taken by an order of attachment for the satisfying of his Order: 
debts. 


(2) The order shall not be made except in a pending action: When may 
1 pe Ry Be cal ae aia be made. 


PROCEDURE TO OBTAIN ATTACHMENT. 


3.—(1) Upon affidavit made by a plaintiff or his agent Affidavit 

that the defendant is indebted to the plaintiff in a sum exceed- 

ing $100, stating the cause of action, and that the deponent 

has good reason to believe and does believe that such defend- 

ant has departed from Ontario and has gone to some place, 
stating it, to which he is believed to have fled, or that the 
deponent is unable to obtain any information as to the place 

to which he has gone, with intent to defraud his creditors or 

any of them, or to avoid being arrested or served with pro- 

cess, and was, at the time of his so departing, possessed to 

his own use and benefit of real or personal property in On- 

tario not exempt by law from seizure under execution, and 

upon the further affidavit of two other persons that they 

are well acquainted with such defendant and have good rea- 

son to believe and do believe that he has departed from 
Ontario with intent to defraud his creditors or any of them, 

or to avoid being arrested or served with process, a judge of 

the Supreme Court or of a county court may make an order 

in the Supreme Court for the attachment of the property of O72) of 
such defendant. 
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Chap ..i20. ABSCONDING DEBTORS. Sec: SA 2)e 7a 
(2) Where the sum claimed is within the jurisdiction of 

the county court a judge thereof may in like manner make 

an order of attachment in that court. R.S.O. 1927, c. 114, 

Sad: 


4. A copy of the order shall be served upon the defendant. 
Ris:Oo192 (men Lia tera: 


5. The order shall remain in force for six months. R.S.O. 
LOD cca cow, 


6. The plaintiff may at any time while the order is in 
force obtain from the proper officer one or more certified 
copies thereof, which may be delivered to any sheriff other 
than the sheriff to whom the original order was delivered, 
and he may thereunder attach the property of the defendant 
in, his.badawiek,i RS; O.1927. lend ais. 20. 


WHAT PROPERTY MAY BE ATTACHED—INVENTORY, ETC. 


7. All the property of an absconding debtor liable to seiz- 
ure under execution may be attached in the same manner 
as it might be seized under execution, and the sheriff to whom 
the order of attachment is directed shall forthwith take into ' 
his charge all such property, according to the exigency of the 
order, and shall be allowed all necessary disbursements for 
keeping the same, and he shall immediately call to his assist- 
ance two substantial freeholders of his county, and with their 
aid shall make a just and true inventory of all the personal 
property, evidence of title or debts, books of account, vouch- 
ers and papers that he has attached, and shall return such 
inventory signed by himself and such freeholders, together 
with theorder? “RIS _.OW1927. co tia se 


(NoTtTE—For property exempt from execution and attachment 
see The Execution Act, Rev. Stat. c. 125, and The Wages Act, 
Rev. Stat. c. 196.) 


PERISHABLE PROPERTY. 


$.—(1) Where horses, cattle, sheep or pigs, or perishable 
property, or such as from its nature cannot be safely kept 
or conveniently taken care of, are taken under an order of 
attachment, the sheriff who attaches the same shall have them 
appraised, on oath, by two competent persons, and, if the 
plaintiff desires it and deposits with the sheriff a bond to 
the defendant executed by two freeholders, approved as suffi- 
cient by the sheriff, in double the appraised value of the 


oe SS 


Sec. 9 (2). ABSCONDING DEBTORS. Chap. 127. 1587 


property, conditioned for the payment of the appraised value 

to the defendant, his executors or administrators, together 

with all costs and damages incurred by the seizure and sale 

thereof, in case judgment is not obtained by the plaintiff 

against the defendant, then the sheriff shall proceed to sell 

all or any of such property at public auction to the highest 

bidder, giving not less than six days’ notice of the sale, unless 

any of the property is of such a nature as not to allow of 

that delay, in which case the sheriff may sell it forthwith, 

and the sheriff shall hold the proceeds for the same purposes Application 
as he would hold property seized under the order of attach-°! P™°°°****: 
ment. 


(2) If the plaintiff, after notice to him or to his solicitor Restoration. 
of the seizure of any property mentioned in subsection 1, 
does not deposit such bond, then, after four days next after 
the notice, the sheriff shall be relieved from all liability to 
the plaintiff in respect to the property so seized, and the 
sheriff shall forthwith restore the same to the person from 
whose possession it was taken. R.S.O. 1927, c. 114, s. 8. 


WHEN DIVISION COURT ATTACHMENT SUPERSEDED. 


_9.—(1) Where the sheriff finds any property, or the pro- Proceedings 
ceeds of any property which has been sold as perishable, finds proper- 


belonging to the defendant in the custody of a constable or fy ne , 


of a bailiff or clerk of a division court under a warrant of Palit or 
attachment issued, or finds money paid into court under a division 

: Beane court. 
garnishee summons under The Division Courts Act, the sher- can boca 
iff shall demand and be entitled to receive the same frome. 107. © 
the constable, bailiff or clerk, who, on demand and notice of 
the order of attachment, shall forthwith deliver the same to 
the sheriff, under the penalty of forfeiting double the value 
thereof, to be recovered by the sheriff, with costs of suit, and 
to be by him accounted for after deducting his own costs, as 
part of the property of the defendant; but the creditor who 
has sued out the warrant of attachment or taken the garni- 
shee proceedings in the division court may proceed to judg- Rignts of 
ment, and on obtaining judgment, and serving a certificate Uivision 
of the amount thereof, and of the costs, under the hand of the creditor. 
clerk and the seal of the division court, shall be entitled to 
share in the distribution, if any, by the sheriff under The Rev. Stat., 
Creditors Relief Act. Sram 


(2) The costs and disbursements of such constable or bail- Conte Or 
iff shall be a first charge upon such property and proceeds constable. 
and shall be paid by the sheriff upon demand after being 
taxed by the clerk of the division court. R.S.O. 1927, c. 114, 

s. 9, 
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Chap. 12/7 ABSCONDING DEBTORS. Sec. 10. 


SHERIFF'S COSTS. 


10. The costs of the sheriff for seizing and taking charge 
of property, under an order of attachment, including the 
sums paid to persons for assisting in taking an inventory, 
and for appraising shall be paid in the first instance by the 
plaintiff, and when paid shall be taxed to him as disburse- 
ments in the action. R.S.O. 1927, c. 114, s. 10. 


1.1. Where the sheriff has made an inventory and appraise- 
ment on the first order of attachment he shall not be required 
to make nor shall he be allowed for a new inventory and ap- 
praisement upon a subsequent order coming into his hands. 
R.S:Omlo2iecliayica tl: 


RESTORATION OR SALE OF PROPERTY. 


12.—(1) Where the defendant or any person on his behalf 
executes and files in the office from which the order of attach- 
ment, or the first order if there are more than one, was is- 
sued, a bond to the sheriff with at least two sufficient sureties 
approved by the proper officer in such office or by the local 
judge or master, binding the obligors jointly and severally 
in double the appraised value of the property attached, 
conditioned that the defendant (naming him) will whenever 
required by order of the court or a judge pay into court 
the appraised value of the property or so much thereof as 
will be sufficient to satisfy the claims of all creditors who may 
be entitled to share in the proceeds of the property, or will 
produce and deliver to the sheriff the property attached, the 
court or a judge may direct that such property be restored to 
the debtor. 


(2) If, within one month after the property has been at- 
tached, such bond is not executed and filed the court or a 
judge may direct the sheriff to sell any of the goods and 
chattels which have been attached, except chattels real, upon 
such terms as to the court or judge may seem just. R.S.O. 
10275 crntl 4 s412) 


COSTS) ON FIRST ATTACHMENT: 


13. The costs of the first order of attachment and of the 
execution thereof shall have priority over all execution debts 
and*other costs) ORISO F192 (4 C114 eats) 


(NoTE—AS to sales of shares, etc., in companies, see sec- 
tions 11 to 16 of The Execution Act, Rev. Stat. c. 125.) 


‘ rs f. ~~ ae 


Sec. 15. ABSCONDING DEBTORS. Chapi 27 1589 


ATTACHMENT OF DEBTS DUE TO ABSCONDING DEBTOR. 


14.—(1) Where notice in writing of the order of attach- sear of 
ment has been duly served by the sheriff, or by or on behalf paying debts 
of the plaintiff, upon a person owing a debt or demand to, or ing debtor ; 
who has the custody or possession of property of the defend- aN 
ant, and such person after such notice pays the debt or **t@chment. 
demand or delivers the property to the defendant or to any 
one for him, he shall be deemed to have done so fraudulently, 
and if the other property seized by the sheriff is insufficient 
to satisfy the claims of all creditors who are or become en-. 
titled to be paid out of the same or the proceeds thereof, such 
person shall be liable to the sheriff for the amount of the 
debt or demand so paid or for the property so delivered or 
the value thereof. 


(2) The sheriff shall not be bound to sue until a bond is Duty.ot 
given by one or more of the plaintiffs or claimants with two 
sufficient sureties, who may be other of the plaintiffs or claim- 
ants, payable to the sheriff by his name of office in double 
the amount of the debt or of the value of the property sued 
for, conditioned to indemnify him from all costs, loss and 
expense which he may incur in the prosecution of the action 
or to which he may become liable in consequence thereof. 


(3) If, after the notice mentioned in subsection 1, a person Saat a ot 
indebted to the defendant, or having the custody or posses- taken by 
sion of any of his property, is sued for the debt, demand or conten 
property by the defendant, or by the person to whom he has 
assigned the debt, demand or property since the date of the 
order of attachment, he may, on affidavit, apply to the court 
or a judge to stay proceedings in the action until it is known 
whether the other property seized by the sheriff is sufficient 
to satisfy the claims mentioned in subsection 1, and the court 
or judge may direct an issue to try any disputed question of 
fact or make such other order as may seem just. R.S.O. 

1927, c. 114, s. 14. 


15. If the other property of the defendant proves insuffi- Sale of debts 
- : . : é : by sheriff. 
cient to satisfy the executions against him and the claims 
certified under The Creditors Relief Act, and there remain ATR 
debts due to the defendant, the attempt to collect which 
would be less beneficial to his creditors than a sale thereof, 
the sheriff may, by leave of the court or a judge, sell such 
debts by public auction after such advertisement as the court 
or judge may direct and, pending such advertisement, the 
sheriff shall keep a list of the debts to be sold open for inspec- 
tion at his office, and shall give free access to all documents 
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Chapa y: ABSCONDING DEBTORS, Sects: 


and vouchers explanatory of such debts; but every debt 
amounting to more than $100 shall be sold separately, unless 
the court or judge shall otherwise direct. R.S.O. 1927, c. 114, 
SOalon 


(NotE—See Section 5 of The Creditors Relief Act, Rev. Stat., 
cAtlZ 6s) 


16.—(1) The person who purchases a debt from the sher- 
iff may sue for it in his own name, and a bill of sale(Form 1) 
executed by the sheriff, shall be prima facie evidence of such 
purchase and of the sheriff’s authority to sell without proof 
of the handwriting of the sheriff, or of the execution or order, 
or of the sale. 


(2) In an action by the purchaser the defendant may set 
up any defence which would have availed him against the 
absconding debtor at the date of the order of attachment. 
RESON 1927 Cul aoe; 


PROCEEDINGS UNDER CREDITORS RELIEF ACT. 


17. Where the plaintiff desires to avail himself of the pro- 
visions of The Creditors Relief Act he may, instead of pro- 
ceeding with his action, obtain a certificate, and in that case, 
may add the costs incurred in the action to the amount of his 
claim, unless the court or a judge otherwise orders. R.S.O. 
197 Rey HAMS LT: 


DELIVERY UP OF PROPERTY. 


18. Where an order of attachment has been made but no 
execution at the suit of any creditor against the property of 
the debtor is placed in the sheriff's hands for execution with- 
in three months thereafter or within such further time as 
the court or judge may direct, all the property of the abscond- 
ing debtor, or unappropriated money the proceeds of any part 
of such property remaining in the sheriff's hands, together 
with all books of account, evidences of title, or of debt, vouch- 
ers and papers whatsoever belonging thereto, shall be deliv- 
ered to the absconding debtor or to his authorized agent, or 
to the person in whose custody the same were found, or, if 
taken or received under section 9, to the constable, bailiff or 
clerk from whom the same were taken or received, upon be- 
ing repaid the amount, if any, which the sheriff may have 
paid under the provisions of subsection 2 of section 9, and 
thereupon the responsibility of the sheriff in respect thereto 


Form 1. ABSCONDING DEBTORS. Ghaps127; 1591 


shall determine, or, if a bond has been given under the pro- 
visions of section 12, the bond shall be delivered up to be 
Canceled!) Roo OMl9272 cr lians. 1s. 


FORM 1. 
BILL OF SALE OF A DEBT. 


(Section 16.) 


In consideration of $ , the receipt whereof I hereby 
acknowledge: 

I, A. B., Sheriff of the County of , under and by virtue 
of an order of attachment dated , issued under The 


Absconding Debtors Act, against the real and personal property of C. D., 
an absconding debtor, and under and by virtue of an order in that behalf, 
hereby sell and assign to E. F., all claim by the said C. D., against G. #., 
of (describing the debtor), with the evidences of debt and the securities there- 
to appertaining. 

Witness my hand and seal of office, this - day of 19 


doi 
Sheriff of the County of 


RiS.0)/1927 )-c.1144F orm 4: 


1592 Chap. 128. ARREST OF FRAUDULENT DEBTORS. Sec. 1. 


CTIAP TERS 123: 


The Fraudulent Debtors Arrest Act. 


Int ta- Eas 

os 2 1. In this Act, 

pene. (a) ‘‘County” shall include district; 

ees (b) “County court”’ shall include district court; 
“Sheriff.” 


(c) “Sheriff”? shall include any officer to whom an order 
for arrest is delivered for execution. R.S.O. 1927, 
eti5 ys: 


ORDER FOR ARREST. 
pen or aet moare (be Wherewa epercon by affidavit of himself or some 
debtor may other person shows to the satisfaction of a judge of the 
e made. 
Supreme Court or of a county court that he has a cause of 
action against a person liable to arrest to the amount of not 
less than $100, and also such facts and circumstances as sat- 
isfy the judge that there is a good and probable cause for be- 
lieving that such person unless he be forthwith apprehended 
is about to quit Ontario with intent to defraud his creditors 
generally or the applicant in particular, the judge may order 
that the person against whom the application is made shall be 


arrested and shall give security for such sum as the judge 
thinks fit. 


pone of xt (2) A judge of a county court may make an order for 


judge. arrest in the Supreme Court as well as in his own court. 


Or ee (3) The order may be made as well before as after an 


action has been commenced. 


shen action (4) Where the order is made before action, unless an action 


proUe yt. is commenced and notice thereof is given to the sheriff within 
two days after the date of the order or within such further 
time as the judge may by the order allow, the order shall be 
superseded and the person against whom it was made shall, 
if under arrest, be entitled to be discharged out of custody. 
RS) lore Corel omear. 


EE 


Sec. 9. ARREST OF FRAUDULENT DEBTORS. Chap. 128. 1593 


\ 


3. An order for arrest shall be in force for two months Term of 
from the date thereof and no longer; but on the expiration eat 
thereof a new order may be obtained in the manner provided 
Dyathis Actaris. Onto 276i toms. 3: 


4.—(1) Every order of the Supreme Court and of a county Effect of 
court directing’ payment of money or of costs, charges or eee 
expenses, so far as it relates thereto, shall be deemed a judg- 
ment, and the person to receive payment a creditor, and the 


person to make payment a debtor, within the meaning of this 


Act. 


(2) Where the judgment or order directs the payment of W2° ts Pe. 
money into Court, or otherwise than to any person, the Plaintiff, 
person having the carriage of the judgment or order, so far as 
relates to the payment, shall be deemed the person to receive 
payment or the plaintiff, as the case may be, within the mean- 


fenOu EMIse ACT hs. Oe LOD FeC. 1 boas. c4e 


5. Where an order for arrest is made in an action for ali- Umit of 
mony the amount for which security is to be given shall not alimony. 
exceed what may be considered sufficient to cover the amount 
of future alimony for two years, besides arrears and costs, 
but may be for less, at the discretion of the judge. R.S.O. 

Pee Lbs st); 


6. Concurrent or duplicate orders may be issued from time Concurrent 
to time in like manner and form as the original order, and arrest. 
shall be in force for the same period as the original order and 


NOMONsEer eens, O1927, ci 15\.s.00, 


47. Unless otherwise ordered the costs of and incidental to Costs. 
an order for arrest shall be costs in the cause. R.S.O. 1927, 
em riers. 7: 


8. The order and as many copies thereof as there are per- Order and 
sons intended to be arrested thereon shall be delivered to the Getmoced fo 
sheriff, and the plaintiff or his solicitor may direct the sheriff see 
to arrest one or more of the persons there named, which 
direction shall be obeyed by the sheriff. R.S.O. 1927, c. 115, 


Ssiio. 


ARREST OF DEFENDANT. 


9. The sheriff shall, within two months from the date of Tims witha. 
the order, but not afterwards, execute the same according to *° be made. 
the exigency thereof, and shall upon or immediately after the 
execution of the same cause one copy thereof to be delivered 
to the person whom he is directed to arrest, and shall exhibit 


the original order to him. R.S.O. 1927, c. 115, s. 9. 
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Tedorsement 10. The sheriff shall, within two days after the arrest, 
indorse on the order the true date of the arrest. R.S.O. 
192 fea boasielO. 


Privileged 11. No person shall be subject to arrest who, by reason of 

any privilege, usage or otherwise, is by law exempt etn ts 
5:Oa92/, ered Nests 

a 12. No person shall be liable to arrest for contempt for 

mee oe non-payment of any sum of money or of any costs, charges 


costs, etc, Or expenses payable by a judgment or order of the Supreme 
abolished. : 
Court or of a judge thereof, or of a county court or of a 
judge thereof, and no person shall be liable to arrest for non- 
payment of \costs: “R.S:O. 1927, 'c) 115)'s..12. 


No married F i : 
OSE Ratogea 13. A married woman shall not be liable to arrest on 


arrested. mesne' on final process}, R39.0). 1927 6. 115.1s.. 3, 


SECURITY IN THE ACTION. 


Security by 14. The security in the action to be given by the defendant 
defendant in : 

aoe ont pursuant to the order for arrest, may be by payment into 
court of the amount mentioned in the order, or by a bond to 
the plaintiff by the defendant and two sufficient sureties, or, 
with the leave of the judge or officer who allows the bond, 
either one surety or more than two, or, with the plaintiff’s 
consent, by any other form of security. R.S.O. 1927, c. 115, 
s. 14. 


Condition of 15. Where the security is given by bond the condition 

shall be that the defendant will pay the amount by any 

judgment in the action adjudged to be recovered or directed 

to be paid, either as a debt or for damages or costs, or will 

render himself to the custody of the sheriff of the county in 

which the action has been commenced or that the sureties will 
do.sotorsdbim. unk is... 927.5.c, u1b.s8. ni 


oe ek 16. A person who has been indemnified, for so doing by a 
2 s rage 
sureties. solicitor concerned for the defendant shall not be a surety 


such, bonds eS. OA O72 eae a ae 


Justification 17. Where the plaintiff’s claim exceeds $4,000 it shall be 
when claim 


over $4.000, Sufficient for each surety to justify in $4,000 beyond the 
amount of the claim. R.S.O. 1927, c. 115, s. 17. 


A aan 6 18. The bond shall be filed in the office in which the action 
ies Bs was commenced, and may be allowed by the proper officer in 


Sec. 21. ARREST OF FRAUDULENT DEBTORS. Chap. 128. 1595 
td 

such office or by the local judge or master upon service upon 

the plaintiff or his solicitor of notice of the filing of the bond 

and of the names and addresses of the sureties and a copy of 

an appointment from such officer, local judge, or master at 

least forty-eight hours, unless otherwise directed by the officer, 

judge or master, before the time named in the appointment. 

RE SOMO? iGo 6), 13: 


19.—(1) Where security is desired to be given by pay- Security by 
ment of money into court the same may be paid in without an eee ae 
order, and shall stand as security to the plaintiff that the 
defendant will pay the amount by the judgment in the action 
adjudged to be recovered or directed to be paid either as 4 
debt or for damages or costs, or will render himself to the 
custody of the sheriff of the county in which the action has 
been commenced. 7 


(2) After the payment of money into court, a bond or Substitution 
other security in section 14 mentioned may be substituted security 


therefor, and the money paid in shall be repaid upon the 21264 225 
production of a certificate of the allowance of the bond or °°¥"*: 
other security signed by the officer allowing the same or by eee rea 


tne plaintiti.s solicitor’ /R.S.0/°1927, -c.°115, s..19. paid in, 


20.—(1) The money paid in and the security, and all pro- AE 
ceedings thereon shall be subject to the order and control of 
the court or a judge. 


(2) The delivery to the sheriff executing the order for pis cheTes| OF 
arrest of a certificate of the accountant of the Supreme Court giving 
of the payment of the money into court, or of a certificate ie dee 
of the allowance of the bond or other security signed by the 
officer allowing the same, or by the plaintiff or his solicitor, 
to the sheriff, shall entitle the defendant to be discharged 


Outsol. custody.s.,, Rio.0..1927, C115, s..20, 


DELIVERY OF STATEMENT OF CLAIM IN ACTION. 


21. Where a defendant is taken or detained in custody Time for 
under an order for arrest in default of giving security, the eyed Beata 
plaintiff, if he has not already delivered his statement of “'™ 
claim, shall deliver the same within one month after the 
arrest, or within the time prescribed by the rules of the 
Supreme Court, whichever shall be the earlier date, otherwise 
the defendant shall, unless further time is allowed by the 
court or a judge, be entitled to be discharged out of custody. 

RS. 1927 “eo lioyse 2h 
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ORDER TO BRING IN THE BODY. 


Sele hate 22.—(1) Where, on the expiration of an order to return 


into court. an order for arrest, the sheriff returns cepi corpus thereon, an 
order may thereupon issue requiring the sheriff, within six 
days after the service of the order, to bring the defendant 
into court, by bringing in the body or by causing security in 
puaghinen’ the action to be given and, if the sheriff does not obey the 
ing order. order, an attachment may be granted for disobedience thereto. 


Wheresheriff (2) Where a sheriff, before going out of office, makes an 

goes out of 3 

office. arrest, and takes security under the order for arrest and 
makes a return of cept corpus, the order shall and may, 
within the time allowed by law, be directed to him notwith- 
standing that he may be out of office before the order is 


issued.) RIO. OV197 Clee} 


Order toset 23. An order shall not be made for setting aside an attach- 
aside attach- 


ment or stay Ment regularly obtained against a sheriff for not bringing in 

proceedings the body, or for staying proceedings regularly commenced on 

erent. ete, the assignment of a bail bond, unless the application for the 
order, if made on the part of the original defendant, be 
grounded on an affidavit of merits, or, if made on the part of 
the sheriff, or a surety, or any officer of the sheriff, unless 
the application be grounded on an affidavit showing that the 
application is really and truly made on the part of the sher- 
iff, or surety, or officer of the sheriff, as the case may be, 
at his own or their own expense, and for his or their indemnity 
only, and without collusion with the original defendant. 
RES. O19 2c ile iseZs: 


APPLICATION FOR DISCHARGE FROM CUSTODY. 


Application 24,.—(1) A person arrested upon an order for arrest may 
for discharge ; é 

from custody apply to the court or a judge for an order that he be dis- 
ant. ~+~-Charged out of custody, and the court or judge, subject to 


appeal, may make such order thereon as may seem just. 


Ee of 1 (2) A judge of a county court making an order for arrest, 
judge. whether in the Supreme Court or in his own court, shall, in 


respect to such order and the arrest made thereupon, possess 
all the powers of a judge of the Supreme Court under this. 
section, and may in like manner, on application to him, order 
the defendant to be discharged out of custody, or make such 
order therein as to him seems just. 


Discharge | (3) Any such order made by a judge of the county court 


of order. may be discharged or varied by the Court of Appeal. R.S.O. 
O27 a allonce 4 
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25. Where the defendant is described in the order for Misnomer 
arrest, or affidavit therefor, by initials, or by wrong name, or UaNGEdereee 
without a Christian name, he shall not for that cause be dis- 777°" 
charged out of custody, or the security be delivered up to be 


Gancelledsa Reo Oo192 7c. 156.425) 


SURRENDER BY SURETIES. 


26.—(1) The sureties may at any time surrender their surrender of 
principal to the sheriff of the county in which the principal Giro 
is resident or found, and the sheriff shall receive the principal 
into his custody, and give the sureties a certificate under his 
hand and seal of office of the surrender, for which certificate 


he shall be entitled to the sum of $1. 


(2) A judge of the court in which the action is pending, Order to 
cancel secur- 


upon proof of due notice to the plaintiff or his solicitor of the ity ana dis- 
surrender, and upon production of the sheriff’s certificate sureties. 
thereof, shall order the security to be cancelled, and there- 


upon all sureties shall be discharged. 


(3) Where a person is surrendered by his sureties to the Transfer of 
sheriff of any county other than that in which he resides or Errestea out 
carries on business he shall be entitled to be transferred to 0's county: 
the gaol of his own county on prepaying the expenses of his 
removal, and the sheriff in whose county he was arrested 
may transfer him accordingly; but, if the sheriff declines to 
act without an order of the court or a judge, such order may 
be made on the application of the person arrested, upon 
notice to the opposite party. R.S.O. 1927, c. 115, s. 26. 


WRITS OF CAPIAS AD SATISFACIENDUM. 


27.—(1) Where a defendant has been arrested and has when ca. sa. 
given security in the action pursuant to the order for arrest, May oss"° 
or is imprisoned or detained in custody in default of giving order. 
security, unless he has been discharged under the provisions 
of section 52, any judgment which the plaintiff may obtain in 
the action may be enforced by writ of capias ad satisfacien- 
dum without an order therefor; but where the defendant is so 
imprisoned or detained in custody the plaintiff shall issue such 
writ within fourteen days after he has become entitled to 


enter final judgment. 


(2) Where the defendant has not been arrested, or has when order 
been discharged under the provisions of section 52, if the woéMatv. 
plaintiff, by the affidavit of himself or of some other person 


shows to the satisfaction of a judge of the Supreme Court or, 
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where the action is in a county court, to a judge of such 
court, that he has recovered judgment against the defendant 
for not less than $100, exclusive of costs, and also such facts 
and circumstances as satisfy the judge that there is good and 
probable cause for believing either that the defendant, unless 
he be forthwith apprehended, is about to quit Ontario with 
intent to defraud his creditors generally or the plaintiff in 
particular, or that the defendant has parted with his pro- 
perty or made some secret or fraudulent conveyance thereof 
in order to prevent its being taken in execution, the judge 
may order that a writ of capias ad satisfactendum be issued. 


Ca. sa. when (3) Every writ of capias ad satisfaciendum against a 

returnable. ; 
debtor who has not been previously arrested or who has not 
given security pursuant to an order for arrest shall be return- 
able immediately after the execution thereof, and shall con- 
tinue in force for two months from the day of the issue there- 
of, and no longer, but on the expiration thereof another 
writ may be obtained from a judge’s order as provided by 
subsection 2al Rio. tO 2, Gad io is ove 


Camsanvouwrs EY | ' , , 1 
Neila ce 28.—(1) A writ of capias ad satisfaciendum, issued for 


sureties. the purpose of fixing the liabilitity of the sureties, shall be re- 
When turnable on a day certain to be named therein not later than 


returnable. fourteen days from the date of the teste of the writ, and shall 
be delivered to the sheriff of the county in which the action 
was commenced eight clear days before the return day so 
named. 

Duty of (2) The sureties shall take notice of the delivery of the 

sureties. : : Pet BA . 
writ, and it shall not be necessary for the plaintiff to give 
them any further or other notice thereof. R.S.O. 1927, 
CULTS tS425: 

Postpone- 29.—(1) An action shall not be brought upon the bond or 


action on Other security given in an action pursuant to an order for 


tna arrest until after the return of a writ of capias ad satisfacten- 
dum for the purpose of fixing the liability of the sureties. 

a Ee (2) To such a writ the sheriff may return non est inven- 

tus, without taking any steps to arrest the defendant, unless 

he is already in, or is rendered into, his custody. R.S.O. 
192% 6.51 380.29. 

Limitation 30. In an action upon the bond the sureties shall only be 

oO 1 111 . . ° . . 

sureties. liable for the amount recovered by the plaintiff in the action 


in which the bond was given, and the costs of suit, not exceed- 
ing in the whole the amount of the penalty in the bond. 
Ros 7927 acadde, sf50: 
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31.—(1) Subject to section 26, where the plaintiff brings Sureties’ 
an action on the bond or other security, the sureties shall be uender 
at liberty to satisfy the bond or security by rendering their principal. 
principal to the custody of the sheriff of the county in which 
the action was brought at any time within eight days next 
after service of the writ of summons upon them, but not at 
any later period, and, upon notice thereof being given to the Stay on 
plaintiff or his solicitor, the action shall be stayed and the Et Ret 
plaintiff shall be entitled to the costs of the action up to the 
date of service of the notice. 


(2) Such costs may be taxed upon production of the notice ©°S**: 
so served without an order, and if not paid within four days 
from taxation the plaintiff may, without an order, sign judg- 
mentithéretor.- R.S:0)1927) '¢2'015) 5: 31, 


PRIVILEGE OF DEFENDANT AS TO COMMITAL TO GAOL. 


32. The sheriff, at the request of the person arrested, and Pelay of, 24 
upon being prepaid a sum of money sufficient to cover the committal. 
sheriff’s reasonable fees and expenses incident to the delay, 
shall grant to such person a delay of twenty-four hours after 
the arrest before committing him to gaol, and shall take him 
for the said twenty-four hours to some safe and convenient 


Noliseimhicccounty:, ..R:S.0:1927. cx L15 1s.) 32, 


33. A person arrested and imprisoned in any other county Right of per 
6) 


than that in which he resides or carries on business, shall be to be trans- 
entitled to be transferred to the gaol of his own county, on uae oc a 
prepaying the expenses of his removal, and the sheriff in °°'"'Y: 
whose county he was arrested may transfer him accordingly; 

but if the sheriff declines to act without an order of the 

court or a judge, such order shall be made on the applica- 

tion of the person arrested, upon notice to the opposite party. 


re) 1977 Clo. Ss: 33. 


SECURITY FROM DEBTORS IN CUSTODY. 


34.—(1) At any time before the expiration of ten days How defena- 
from the date of the arrest the defendant shall be entitled to 2q%anai °° 
be released from custody upon paying into court, without 
special order, the amount named in the order for arrest, 
together with $40, to answer the costs which may have accrued Fagen 
up to the time limited for giving security in the action pur- 
suant to the order for arrest, or upon giving to the sheriff a 
bail bond, with two sufficient sureties in a penal sum double 
the amount named in the order for arrest, and upon payment pai) pona. 


of the sheriff's fees, including the cost of the bond. 
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Custody of 


money oaia. (2) Money so paid into court shall remain in court sub- 


ject to order of the court or a judge, as security to the plain- 
tiff that the defendant will cause security in the action to be 
given pursuant to the order for arrest. R.S.O. 1927, c. 115, 
s. 34. 


Ratan 35. The sheriff may take from a debtor confined in the 

depron gaol of his county upon mesne process a bond, with not less 
than two nor more than four sufficient sureties, to be jointly 
and severally bound in a penal sum of double the amount for 
which the debtor is so confined, conditioned that the debtor 
will observe and obey all notices or orders of court touching 
or concerning the debtor, or his appearing to be examined 
viva voce, or his returning and being remanded into close 
custody, and that upon reasonable notice to them or any of 
them requiring them so to do they will produce the debtor. 
to the sheriff, and also the debtor will, within thirty days, 
cause the bond, or the bond that may be substituted for the 
same according to the provisions hereinafter contained, to be 
allowed by the judge of the county court of the county 
wherein the debtor is confined, and the allowance to be 
endorsed thereon by the judge. R.S.O. 1927, c. 115, s. 35. 


Affidavits of 


SMIGene 36. The sheriff may also require each surety, where there 


are only two, to make oath in writing, to be annexed to the 
bond, that he is a freeholder or householder on some part of 
Ontario (stating where), and is worth the sum for which the 
debtor is in custody (naming it) and $200 more, over and 
above what will pay all his debts, or, where there are more 
than two sureties, then he may require each surety to make 
oath as aforesaid, that he is a freeholder or householder as 
aforesaid, and is worth one-half the sum for which the debtor 
is in custody (naming it), and $200 more, over and above 
what will pay all his debts. R.S.O. 1927, c. 115, s. 36. 


When sheriff 93%. Upon receipt of the bond, accompanied by an affidavit 
may allow 


the debtor of a subscribing witness of the due execution thereof, and by 
punse ten the sureties’ affidavits of sufficiency, if required by the sheriff, 
the sheriff may permit and allow the debtor to go out of close 
custody, and so long as the debtor in all respects observes the 
conditions of the bond, the sheriff shall not be liable to. the 
party at whose suit the debtor is confined in any action for 
the escape of the debtor from gaol. R.S.O. 1927, c. 115, 


S.63,/2 


Application 38.—(1) The debtor may apply for the allowance of the 

for allowance ; : . vo ee 

of bond, bond upon four clear days’ notice in writing to the plaintiff 
or his solicitor, who at the time of the application may object 


to the sufficiency of the sureties, and if the judge refuses to 
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allow the bond, the debtor may cause another bond, made to 
the sheriff in the same terms and under the same conditions, 
to be executed without further application to the sheriff, and 
may apply in like manner and upon like notice for the allow- 
ance thereof, and the bond, if allowed and endorsed as afore- 
said, shall be substituted for and have the like effect in all 
respects as the bond first given to the sheriff would have had 
upon the allowance thereof and the like remedies may be had 
thereon, and the first given bond shall thereupon become void. 


(2) The sheriff shall, upon reasonable notice given by the production 
debtor, cause the bond to be produced before the judge. poreeSuage. 
Bes. OD Pee LS is. 38) 


39. Upon the allowance being so indorsed the sheriff shall aes 


be discharged from all responsibility respecting the debtor, eee 
unless he is again committed to the close custody of the ity. 


sheriff in due form of law. R.S.O. 1927, c. 115, s. 39. 


40. In lieu of giving the bond provided for by section 35 Deposit in 


: . lieu of bail 
the debtor or any person on his behalf may deposit with the on arrest 


sheriff the amount for which he is arrested, and, where the pened 
person is held under an order for arrest, the further sum of 
$40, and such deposit shall stand as security in place and for 
the purposes of the bond provided for by sections 34 and 35, 
and the money so deposited shall be subject to the order of a 
judge of the court in which the order of arrest was made, 
but such deposit shall be repayable to the person making it 
upon the sheriff being. furnished with a certificate of the 
judge or officer who allows the same, that the bond provided 
for by sections 34 and 35 has been perfected and allowed. 
Remon)... 115s, 40, 


41.—(1) Where the sheriff has good reason to apprehend Retaking 


that a surety after entering into the bond has become insuffh- OaUG 
cient to pay the amount sworn to in his affidavit of sufficiency insufficient. 
the sheriff may again arrest the debtor, and detain him in 

close custody, and such arrest shall discharge the sureties 


from all liability on the bond. 


(2) The sureties of the debtor may set up the arrest and Effect of 
detention as a defence to an action brought against them on liability 
. ° ort sureties. 

upon the bond entered into by them, and the defence, if sus- : 


tained in proof, shall wholly discharge them. 


(3) The debtor may again be allowed to go out of close New pond. 
custody on giving to the sheriff a new Lond with sureties as 
aforesaid. R.S.O. 1927, c. 115, s. 41. 
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42.—(1) Where default is made in compliance with the 
conditions of a bail bond to the sheriff the sheriff shall, upon 
the request and at the cost of the plaintiff, assign the bond 
to him, and he may bring an action thereon in his own name. 


(2) Upon executing the assignment the sheriff shall thence- 
forth be discharged from all liability on account of the debtor 
or his safe custody. 


(3) Where the bond is taken under the provisions of sec- 
tion 34, if the plaintiff does not take an assignment of it 
within five days after default, the sheriff may rearrest the 
defendant in any county and bring him into his own county 
and detain him in custody until he has given and obtained 
the allowance of security in the action pursuant to the order 
forsarrest.() Reo. On192 7; Gil boise: 


43. Notwithstanding the default the defendant may, at 
any time before judgment in an action brought upon the bail 
bond to the sheriff or before the expiration of any order to 
bring in the body, give security in the original action pursuant 
to the order for arrest. R.S.O. 1927, c. 115, s. 43. 


44. The plaintiff shall not be at liberty to proceed upon 
the bail bond to the sheriff pending an order to bring in the 
body of the defendant. R.S.O. 1927, c. 115, s. 44. 


45. Where an action is brought upon the bail bond to the 
sheriff the court or a judge may upon application in such 
action give such relief to the plaintiff and defendant in the 
original action and to the sureties in the bail bond as may be 
just and reasonable, and the order made on any such applica- 
tion shall have the effect of a defeasance to the bail bond. 
RiScOnlO2 (: cwljo's 45: 


46.—(1) The sureties of a debtor may surrender him into 
the custody of the sheriff at the gaol, and the sheriff or gaoler 
shall there receive him into custody, and the sureties may 
set up the surrender, or the offer to surrender and the re- 
fusal of the sheriff or gaoler to receive the debtor into cus- 
tody at the gaol, as a defence to any action brought on the 
bond for a breach of the condition happening after such 
surrender or tender and refusal, and the defence, if sustained 
in proof, shall discharge them. 


(2) The debtor may again be allowed to go out of close 
custody on giving to the sheriff a new bond with sureties as 
aforesaid; RiSiO. 1927) cP ino es.eto 
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47. pal) The party at whose suit a debtor has been con- Debtor on 
fined in execution may, at any time while the debtor is at a as 
large upon bail, apply to the court or a judge for an order “*™"** 
for the examination viva voce on oath of the debtor, touch- 
ing the matters mentioned in section 51, and if the debtor 
does not submit himself to be examined pursuant to the 
order, or refuses to make full answer in respect to the matters 
touching which he is examined, to the satisfaction of the 
court or a judge, the court or judge may order the debtor 
to be committed to close custody, and the sheriff, on due Sat ae Oe 
notice of the order, shall forthwith take the debtor and com- . 
mit him to close custody until he obtains an order of the 
court or a judge for again allowing him to go out of close 
custody, on giving the necessary bond as aforesaid, or until he 
is otherwise discharged in due course of law. 


(2) An order for the discharge of the debtor may be made aie 
on his showing that he has submitted himself to be examined 
and made full answer as aforesaid and has thereafter given 
. to the plaintiff or his solicitors five days’ notice of his intention 
iopapplye. RO S.OF1927,.c. 115; s.47. 


48. ol Where a union of counties is dissolved or a Proceedings 
under bail- 
county is separated from a union of counties a person arrested, able process 


or who has given security in the action before the separation een 
or dissolution and is liable to be imprisoned, shall be impri- 0! 2 wnion of 


fj : oe counties. 
soned in the gaol of the county in which he was arrested. 


(2) All proceedings in the action, and all proceedings after Further pro- 
judgment founded on the arrest or the security given, shall acpeene 
be carried on as if the arrest had taken place or the security “4 °” 
had been given in such county as a separate county, and all 
the records and papers relating to the action shall be trans- 
mitted to the proper officer of the county in which the debtor 


was arrested. 


(3) Where a debtor or other person is admitted to bail in Gaol for 
debtor where 
a union of counties, and the union is afterwards dissolved, or united 


one or more counties are separated therefrom, and such per- (Urey. 
son is afterwards surrendered or ordered to be committed to 
close custody, he shall be surrendered or committed to the 
sheriff of the county in which he was arrested, and be impris- 


oned in the gaol thereof. R.S.O. 1927, c. 115, s. 48. 


LIABILITY OF SHERIFF FOR ESCAPE, 


49. If a debtor in execution escapes out of legal custody, Extent of 
the sheriff, bailiff, or other person having the custody of the Ha pility. 


debtor, shall be liable only to an action for damages sustained 
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by the person at whose suit the debtor was taken or impris- 
oned, and shall not be liable to any other action in consequence 
of the escape. R.S.O. 1927, c. 115, s. 49. 


DISCHARGE OF DEBTOR FROM CUSTODY. 


50. A debtor in close custody in execution or on mesne 
process, and a debtor arrested under a writ of capias ad 
satisfaciendum, though he is not in close custody but has 
given bail, may, after giving to the person at whose instance 
he is in close custody or has been so arrested ten days’ notice 
in writing of his intention to do so, apply to the court or a 
yudgeito. besdiseharged| “RiS/OU1927-% 1157s" 50) 


51. Where the notice is given by a debtor in close custody 
in execution or by a debtor who has been arrested under a writ 
of captas ad satisfaciendum and has given bail, the person at 
whose instance he is in close custody or has been so arrested 
may apply to the court or a judge for an order that the 
debtor be examined viva voce on oath for the purpose of dis- 
covering any property or effects which he is possessed of or 
entitled to, or which are in the possession or under the con- 
trol of any other person for the use or benefit of the debtor, 
or which the debtor having been in possession of may have 
fraudulently disposed of for the purpose of hindering, delay- 
ing, defrauding or defeating his creditors, and touching the 
debtor’s estate and effects and the circumstances under which 
he contracted the debt or incurred the liability which was the 
subject of the action in which judgment has been recovered 
against him, and as to the means and expectations he then 
had, and as to the property and means he still has, and as to 
the disposal he may have made of any of his property. R.S.O. 
192iesohisess th 


52.—(1) Upon an application under section 50, and upon 
the debtor making oath that he is not worth $20 exclusive 
of his goods and chattels exempt from seizure under execu- 
tion, and, in the case of a debtor in execution, that he has 
submitted himself to be examined pursuant to any order 
which may have been made for his examination, or that no 
order for his examination has been served, and where such 
examination has been had, if the matter thereof is deemed 
satisfactory, and, in the case of a debtor confined in close cus- 
tody on mesne process, that he does not believe the demand of 
the plaintiff to be just and for that reason and no other resists 
payment of it and refuses to suffer judgment to be entered 
against him for the sum sworn to, and if the cross examina- 
tion, if any, of the debtor upon his affidavit is deemed satis- 
factory, the debtor shall be discharged from custody, but the 
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discharge shall not be a release or satisfaction of the judg- Discharge 
ment or of the claim of the plaintiff or deprive the plaintiff effects. 
of any remedy against the debtor or his property. 


(2) A debtor in close study upon mesne process may be Cross exam- 
. . . i e ination oO 
cross examined upon his affidavit according to the practice debtor on 
Oak ffidavit. 
of the court as to cross examination upon an affidavit on a*"°?”' 


Motietine 15.0. 1927, c.115%5.45 2) 


53. In the case of a debtor in execution it may be made pischarge 

a condition of his discharge that he shall first, by assignment Condition of 
or conveyance to be approved of by the court or a judge, assign $e Fter 
and convey to an assignee for the benefit of his creditors any 

right or interest he may have in and to any property real 

or personal, credits or effects, other than goods and chattels 

exempt from seizure under execution, and in the case of a 

debtor in close custody on mesne process it may be made a 
condition of his discharge that he shall first suffer the plain- 

tiff to have judgment against him for the sum sworn to or 

such part thereof as to the court or judge may seem just. 

ie O92 fy ic. LS) 0st. 53: 


54. In the case of a debtor in execution, if it appears that abc) 
the debt for which he is in close custody or has been arrested fraud, ete. 
was contracted by fraud, or breach of trust, or under false 
pretences, or that he wilfully contracted the debt without 
having had at the time a reasonable expectation of being able 
to pay or discharge it and with intent to defraud, the court 
or judge may order the debtor to be remanded into close cus- 
tody for any period not exceeding twelve months and to be 
faem discharged. R.S.O. 1927 *cr tis, 's. 54: 


55. Where the discharge has been unduly or fraudulently Debtor's 
obtained by a false allegation of circumstances which, if true, heterceee a 
would have entitled the debtor to be discharged, he shall, °X°°u"°™: 
upon the same being made to appear to the satisfaction of the 
court or a judge, be liable to be again taken in execution or 
remanded to his former custody by order of the court or 


fies RO) 1927, CD ce 


56. The court or judge making an order for the exam- Production 
ination of a debtor under this Act may direct the sheriff or fret ioe. 
gaoler having the custody of the debtor, to bring him before 
the court or judge or before some person to be named in the 
order for the purpose of being examined, and the sheriff or 
gaoler shall take the debtor before the court or judge or the i 
person so named for examination in the same manner as a 
the sheriff or gaoler were acting in obedience to_a ? aforet 


habeas corpus ad testificandum. R.S.O, 19277 vst to 856. 


vas 
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57. A written order under the hand of the judgment 
creditor or of the solicitor by whom a writ of capias ad satts- 
faciendum has been issued, shall justify the sheriff, gaoler or 
officer in whose custody the debtor is under the writ, in dis- 
charging him, unless, where the order is given by the solici- 
tor, the party for whom such solicitor professes to act has 
given written notice to the contrary to the sheriff, gaoler or 
officer; but such discharge shall not be a satisfaction of the 
debt, and nothing herein contained shall justify the solicitor 
in giving an order for discharge without the consent of his 
client..;keo,O. 1027 tend To? se 57; 


SAVING OF REMEDIES UNDER OTHER WRITS OF EXECUTION. 


58. Neither the taking of a debtor in execution under a 
writ of capias ad satisfactendum nor his imprisonment there- 
under or under the provisions of this Act nor his discharge 
from custody, by the voluntary action of his creditor or under 
the powers conferred by this Act, shall operate as a satisfac- 
tion or extinguishment of the debt or deprive the creditor of 
the right to take out execution or other process against the pro- 
perty of the debtor or to take any other proceeding against 
him in the same manner as if the debtor had not been taken in 
execution or discharged out of custody. R.S.O. 1927, c. 115, 
s. 58. 


APPLICATION OF JUDICATURE ACT AND RULES. 


59. The Judicature Act and rules of court shall apply 


Stat., ¢. 100. 16 this Act.” R.S.O. 192f5c. 1t5s2 $9: 


Sec. 4. HABEAS CORPUS. Chap. 129. 1607 


CHAP TE Re129. 
The Habeas Corpus Act. 


1.—(1) Where a person, other ‘than a person imprisoned Ten ea ete 
for debt, or by process in any action, or by the judgment, subjichondum 
conviction or order of the Supreme Court, court of general Dried: 
sessions of the peace or other court of record is confined or whom” 
restrained of his liberty, a judge of the Supreme Court, upon 
complaint made by or on behalf of the person so confined or 
restrained, if it appears by affidavit that there is reasonable 
and probable ground for the complaint, shall award a writ of 
habeas corpus ad subjiciendum directed to the person in whose 
custody or power the person so confined or restrained is, re- 
turnable immediately before the judge so awarding the same, 
or before any judge of the Supreme Court or before the 


Court of Appeal. 


(2) Instead of awarding the writ the judge before whom Ce Se 
the application is made may direct that the motion for the motion for 
writ be adjourned to be heard before the Court of Appeal. “”’” 


Peo), 1927 (c. 116, ss 1. 


2. The writ may be served either personally by actual de- Service of 
livery thereof to the person to whom the same is directed or wa 
by leaving it with his servant or agent at the place where 
the person is so confined or restrained. R.S.O. 1927, c. 116, 
Snel 


3. If the person to whom the writ is directed wilfully Disobea- 
neglects or refuses to make a return or pay obedience thereto” af 
he shall be deemed guilty of contempt of court, and the court ( 
or judge, upon proof by affidavit of such wilful neglect, re- 
fusal or disobedience, may issue a warrant for apprehending Pct a es 
and bringing him before the court or judge to the end that 
he may be bound to His Majesty with two sufficient sureties 
in such sum as in the warrant is expressed, conditioned that 
he will appear on the day named in the warrant to answer the 


matter of the contempt.” R.S.O. '1927, ¢! 116, s, 3: Pp 
. gaye 
4. In case of neglect or refusal to become, bound as, 4fore- Committal. 


said the court or judge may commit such persei to at com- 
mon gaol of the county wherein he reides or may be found, 


f 
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there to remain until he becomes bound as aforesaid, or is 
discharged by order of the court or a judge, and if he becomes 


-bound the recognizance shall be returned and filed and shall 


continue in force until the matter of the contempt has been 
heard and determined, unless sooner ordered by the court to 
be discharged. R.S.O. 1927, c. 116, s. 4. 


5. Where a writ of habeas corpus is issued under the author- 
ity of this Act or otherwise, the court or judge may direct 
the issue of a writ of certiorari directed to the person by 
whom or by whose authority any person is confined or re- 
strained of his liberty, or other person having his custody or 
control, requiring him to certify and return to the court or 
judge as by the writ may be provided, all the evidence, deposi- 
tions, conviction and all proceedings had or taken, touching or 
concerning such confinement or restraint of liberty. R.S.O. 
(9277G LlOas. 3 


6. When upon a return to a writ of habeas corpus it is 
alleged that the person is detained by reason of a conviction 
or order other than a conviction or order of the Supreme Court 
or other court of record upon the return of the writ of cer- 
ttorart, it shall be the duty of the court or judge to examine 
and consider the proceedings had and taken to ascertain if the 
proceedings show that the person restrained has been convicted 
of any offence against the law and that there is any evidence 
to sustain the conviction, or that upon the evidence the person 
accused is guilty of an offence against the law and that the 
conviction, though irregular; ought to be amended or drawn 
so as to duly describe the offence of which the person accused 
is guilty, and in such cases to remand the person detained to 
custody but otherwise to order his discharge. R.S.O. 1927, 
CMG; St6: 


7. Although the return to a writ of habeas corpus is good 
and sufficient in law the court or judge before whom the writ 
is returnable may examine into the truth of the facts set 
forth in the return, by affidavit or other evidence, and may 
order and determine touching the discharging, bailing, or 
remanding the person. R.S.O. 1927, c. 116, s. 7. 


8.—(1) Where a person confined or restrained of his liberty, 
is brought before a judge upon a writ of habeas corpus, and is 
remanded into custody upon the original order or warrant 
of commitment, or by virtue of any warrant, order or rule 
of such judge, such person may appeal from the decision or 
judgment of the judge to the Court of Appeal, and thereupon 
the writ of habeas corpus, the return thereto, and the affidavits, 
depositions, eviderlce, conviction and other proceedings shall 
be certified by the prvyPer officer to the Court of Appeal. 
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(2) The Court of Appeal shall thereupon hear and deter- Court may 
mine the appeal without formal pleadings, and if the court Sieohaveee 
determines that the confinement or restraint is illegal shall 
so certify to the person having the custody or charge of the 
person so confined or restrained, and shall order his immediate 
discharge, and he shall be discharged accordingly. R.S.O. 

1927, c. 116, s. 8, amended. 


9. The provisions of this Act shall extent to all writs of Application 
habeas corpus awarded in pursuance of the Act passed in 
England in the 31st year of the reign of King Charles the 
Second, commonly called The Habeas Corpus Act, or otherwise 
in as ample and beneficial a manner as if such writs and the 
cases arising thereon had been herein specially named and 
proviaedsore R-9:0) °1927,.c" 116; su 9: 


(NoTE.—See 29-30 Vict. c. 45, Canada, which is not included 
in the Revised Statutes of Canada.) 


10. The judges authorized under The Judicature Act to Power to 
: ; make rules, 
make rules may make such rules of practice in reference to Rev. Stat., 
. . : fl 
the proceedings on writs of habeas corpus as may seem neces- © ne 


sary or expedient. R.S.O. 1927, c. 116, s. 10. 


brews 
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CHAP) Ene t30; 
The Constitutional Questions Act. 


Reference to 1. The Lieutenant-Governor in Council may refer to the 

authorized. Court of Appeal or to a judge of the Supreme Court for hearing 
and consideration any matter which he thinks fit, and the 
Court shall thereupon hear and consider the same. R.S.O. 
19.27 PELL SE A, 


meee 2. The Court shall certify to the Lieutenant-Governor in 

LEA Council its opinion on the matter referred, accompanied by 
a statement of the reasons therefor, and any judge who 
differs from the opinion may in like manner certify his opinion 
and his. reasons: Wik. Oana cal La cue: 

bl rea eas 3. Where the matter relates to the constitutional validity 


Sane poe of any Act of this Legislature, or of some provision thereof, 
the Attorney-General for Canada shall be notified of the hearing 
in order that he may be heard if he sees fit. R.S.O. 1927, 
ets ACRE 2 : 

Seen 4. The Court shall have power to direct that any person 

interested. interested, or where there is a class of persons interested, 
any one or more persons as representatives of such class, 
shall be notified of the hearing, and such persons shall be 
entitled to be heard. R.S.O. 1927, c. 117, s. 4. 


Sopa 5. Where any interest affected is not represented by counsel, 
counsel to the Court may request counsel to argue the case in such 
forun. interest, and the reasonable expenses therect shall be paid 
represented by the Treasurer of Ontario out of any money appropriated 


by this Legislature and applicable for that purpose. R.S.O. 
102) cui as! 5: 


Appeal. 6. The opinion of the Court shall be deemed a judgment 
of the Court, and an appeal shall lie therefrom as from a 
judgment in an action. R.S.O. 1927, c. 117, s. 6. 

Enactments J. Where an appeal is had to the Court of Appeal, sections 

deg caur 2, 3, 4, 5 and 6 shall apply as if the original reference had 
been to the Court of Appeal. R.S.O.-4927, c. 117, s.. 7. 


Appeal to 8. An appeal to His Majesty in His Privy Council from a 
Count judgment of any court on a reference under this Act shall 


Rev, Stat. not be subject to the restrictions contained in The Privy 


Council Appeals Act. R.S.O. 1927, c. 117, s. 8. 


. 
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CHAPTER 131. 
The Vexatious Proceedings Act. 


1.—(1) Where upon an application made by way of frocegure 


originating notice according to the practice of the court and ping eee! 
with the consent in writing of the Attorney-General a judge proceedings. 
of the Supreme Court is satisfied that any person has habitually 

and persistently and without any reasonable ground instituted 
vexatious legal proceedings in the Supreme Court or in any 

other court against the same person or against different 

persons, the judge may order that no legal proceedings shall, 

without leave of the Supreme Court or a judge thereof, be 
instituted in any court by the person taking such vexatious 

legal proceedings, and such leave shall not be given unless 

the court or judge is satisfied that the proceedings are not an 

abuse of the process of the court and that there is prima facie 

ground for the proceedings. 


(2) The Attorney-General shall have the right to appear attorney- 
and be heard in person or by counsel upon any application peperaym’Y 


under subsection 1. 


(3) A copy of an order made under this section shall be Publication 
published in the Ontario Gazette. 1930, c. 24, s. 2. 
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6. ADMINISTRATION OF JUSTICE IN CRIMINAL 
MATTERS. 


1. Magistrates and Procedure. 


ORLA PRE RAS 2: 


The Justices of the Peace Act. 


Poker gl. 


QUALIFICATION AND APPOINTMENT OF JUSTICES. 


ee 1.—(1) Every judge of the Supreme Court of Canada, of 

a ag the Exchequer Court of Canada, and of the Supreme Court of 
Ontario, and every judge and junior judge of a county or 
district court shall be ex officio a justice of the peace for every 
county, district and part of Ontario and as such ex officio 
justice shall have power to do alone whatever is authorized 
to be done by two or more justices of the peace. 

Idem. (2) Sections 2 to 12 shall not apply to any person who is 
ex. off.cio a justice of the peace. R.S.O..1927,%c. 118, s. 1. 

Appoint- 2. The Lieutenant-Governor by commission under the 

ment by the 


Lieutenant- Great Seal in pursuance of an Order-in-Council, whenever he 
eee. thinks fit, may appoint justices of the peace in and for the 
Province of Ontario or any part thereof. R.S.O. 1927, c. 118, 


613239193 5.-Ci $45-Se-2: 


Effect of a 3. Where a new general commission of the peace is issued 
new general 


commission. all former general commissions shall become absolutely 
revoked and cancelled, but nothing in this Part contained shall 
prevent the reappointment of any justice of the peace named 
in any former commission, if the Lieutenant-Governor thinks 
fit, and the issue of a supplementary commission of the peace 
for any county or district shall not operate as a revocation of 
a general commission, ¢ R.S-O7; 192) 7c. 218. 3. 
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4. Where a town has been erected into a city, and the ie eee 


council of the city duly organized, every commission of the‘ HOD oes 
peace for the town shall cease. R.S.O. 1927, c. 118, s. 4. comes a 
Clty. 


5S. Except where otherwise specially provided no solicitor Disavility 
shall be a justice of the peace during the time he continues to Solleitors. 


Blac ice ht 71927, 'c. 1181s. 6: 


6. No sheriff or coroner in and for any county, district Disability 
or place shall be competent or qualified to be a justice of the and 
peace or to act as such for any county, district or place wherein an 
he is sheriff or coroner, under the penalties hereinafter men- 
tioned, and every act done by a sheriff or coroner, by the 
authority of any commission of the peace, shall be void. 


ee Orel ,.0. 118, S573 


7. A justice of the peace shall take and subscribe the oath Oaks 


of allegiance and the oath following: allegiance. 


I, A.B., of the ot , in the County 
of do swear that 
I will well and truly serve our Sovereign Lord King George 
(or the reigning Sovereign for the tume being) in the office of Justice 
of the Peace, and I will do right to all manner of people, after the 
laws and usages of this Province, without fear or favour, affection 
or ill-will. So help me God. 


Sworn before me, etc. AiB; 


RSs 1977 er lie. soi), 


8. Every person appointed a justice of the peace shall take Limitation 
the oaths of office and of allegiance within three months from 23 ns, 
the date of the commission under which he is appointed, 
otherwise the commission shall, so far as the same relates to 
him, be deemed to be absolutely revoked and cancelled. 


Reo 1977, c. 178,75, 111935, ¢c. 34, s. 4. 


9.—(1) Every oath of office and of allegiance taken by a Filing oaths. | 
justice of the peace shall forthwith after the same is taken be 
transmitted or delivered by him to the clerk of the peace of 
the county or district within which the justice of the peace is 
to act, and shall be filed in the office of the clerk of the peace. 
eS OL OL hac. 118, owen tie ASS etotesy eecreeer 


(2) The clerk of the peace shall keep posted up in his Records. 
office a list of the justices of the peace who have taken the oaths 
of office and of allegiance, and the same shall be open to inspec- 
tion without payment of any fee. R.S.O. 1927, c. 118, s. 12 
fi 1935,-€. 34, S542). 
10. The clerk of the peace shall, upon demand, forthwith ere 


f 
deliver a true and attested copy of the oaths to any person gue} Cath. 
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paying the sum of twenty-five cents for the same, which copy 
being produced as evidence on the trial of any proceeding under 
this Act, shall have the same force and effect as the record of 
the oath would have if produced. R.S.O. 1927, c. 118, s. 13. 


11. It shall not be necessary for any justice of the peace 
named in any commission who, after his appointment as 
such justice by a former commission, took the oath of office 
and the oath of allegiance to again take such oaths before 
acting under the new commission. R.S.O. 1927, c. 118, s. 14; 
1935, c. 34, s. 6. 


12.—(1) When not otherwise provided any person who acts 
as justice of the peace without having taken, subscribed and 
filed with the clerk of the peace the oaths of office and of 
allegiance, shall incur a penalty of $50 recoverable under 
The Summary Convictions Act.. R.S.O. 1927, c. 118, s. 15 (1); 
1935, / 340 S014 yi | VALS ALE A 


EPPS?» UEP 
(2) Where proceedings have been instituted under this 
section and are proceeded with without fraud and with effect 
no subsequent prosecution shall be brought against. the same 
person for any offence committed before such proceedings 
were begun. dine: | 


(3) The penalties recovered under this Act shall belong to 
the Crown if the Crown is the prosecutor and if a private 
person is the prosecutor one-half shall belong to him and the 
other half shall belong to the Crown. R.S.O. 1927, c. 118, 
Sy Oe 


13. A justice of the peace shall have the right, unless 
another suitable place is provided by the municipality, to use 
the town hall of any municipality for the hearing of cases 
brought before him, but not so as to interfere with its ordinary 
Se Phas ooze Diare a Loe . 


14.—(1) Any justice of the peace acting within his 
territorial jurisdiction, may take an informatio. or issue a 
search warrant or a summons or warrant returnable before a 
magistrate having jurisdiction to try the case and may hear 
and determine a prosecution under a by-law of any muni- 
cipality. 


(2) Save as provided in subsection 1, a brates of the peace 
shall not act in any case except unde; the direction of a 
magistrate or the Inspector of Legal Offices. 1936, c. 33, 
s. 2, part. 


(NotTE.—AsS to appointment of justices for a limited period for 
the purpose of taking cognizance of certain offences, see “The 
Forest Fires Prevention Act,’ Rev. Stat., c. 325.) 


Sec. 20; JUSTICES OF THE PEACE. Chap1d2! 1615 


PON ba 
RETURNS OF CONVICTIONS BY JUSTICES. 


15. Where a justice of the peace tries any offence,— Porn: 


(a) under a municipal by-law, or 


(0) under the direction of a magistrate or the Inspector 
of Legal Offices, 


he shall make such returns as the Inspector of Legal Offices 
itay aitect: 1/1935)" S 45) 8; 


16. Nothing herein shall exonerate a justice of the peace Return of 
from duly returning to the court of general sessions of the peace to pene ch 
any conviction or record of convictions which is by law *%***!0"*: 
required to be so returned. R.S.O. 1927, c. 118, s. 20. 


17.—(1) If a justice of the peace or a magistrate Penalty on 
before whom a conviction takes place, or who receives any Sonecnee 
money, neglects or refuses to make the prescribed return, or ;004't# '° 
wilfully makes a false, partial or incorrect return, he shaljteturns, ete. 


incur a penalty of $60 together with full costs of suit. 


(2) If a judgment passes for the defendant, or the plaintiff Defendant 
discontinues the action, the defendant shall recover his full solicitor oi 
n 
Goeeroresuit as between solicitor and client. RiS.O, 1927,,° |) 7 


Cwuls, S21. 


iS Lhis’ Part, shall not apply. to»the City of, Terontos; ie te 


to apply to 
PESO LO, en 118, 8) 22. Toronto. 
PART it 
19. In cases not provided for by the Criminal Code and Fees in 
The Summary Convictions Act a magistrate and a justice of cases not 


the peace not receiving a salary shall be entitled to receive provided fors 
from the county, or, in the case of a district, from the Province, c. 36. 

$2 for all services connected with the case where the time, Pe eae 
occupied by the+hearing does not exceed two hours, and fifty 

cents for each additional hour above two hours. R.S.O. 

ioe s ac. 115, 3: 23781935, GaSe a0 


20. Where the justice of the peace, for the convenience of Mileage 
witnesses and others, attends at a distance from his residence 
to hear the evidence on a criminal charge he shall be entitled 
to a mileage allowance of fifteen cents a mile one way for the 
distance necessarily travelled, to be paid by the county, or, 
in the case of a district, by the Province. R.S.O. 1927, 
m1 18,'s.. 24. 
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ease 21. The Lieutenant-Governor in Council may make regu- 
emoluments. lations providing for the payment of salaries, fees and emolu- 
ments to justices of the peace and may direct that any city 
to which a justice of the peace is assigned shall pay to such 
justice of the peace such salary as may be determined by the 


Lieutenant-Governor in Council. 1936, c. 33, s. 2, part. 


Bes pe 22. A justice of the peace who wilfully receives a larger 
excessive fee than authorized by law shall incur a penalty of $60, to- 


a gether with full costs of suit. R.S.O. 1927, c. 118, s. 25. 


(NoTE.—As to the powers of a justice of the peace to take 
affidavits and affirmations see ‘“‘The Interpretation Act,’ Rev. 
Sidis,! CAs SS 2SHC3) 
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Od heM Ear Teal Reed ee 


The Magistrates Act. 


1. In this Act,— Interpre- 
tation. 
(a) “County” shall include united counties and pro- “county.” 
visional county; 


(b) “Inspector” shall mean Inspector of Legal Offices “Inspector.” 


and shall include every Assistant Inspector of Legal 
Offices; 


(c) “Magistrate”’ shall include a deputy magistrate and a “Magis- 
police magistrate and deputy police magistrate ee 
within the meaning of the Criminal Code. 1030, Boos 
c. 35, 5. 2. ee 


2.—(1) The Lieutenant-Governor in Council may appoint Appoint- 
magistrates and deputy magistrates who shall hold office 
during pleasure. 


(2) Where the council of a city having a population of Appoint- 
one hundred thousand or over by resolution declares that it is fonmalet 
desirable that a woman should be appointed to be a magistrate ba IPD Oe 
or deputy magistrate for such city, the Lieutenant-Governor 
in Council may appoint a woman to be a magistrate or deputy 
magistrate accordingly and where there are more magistrates 
than one for any such city the appointment may be in addition 
to any magistrate then in office or to fill an existing vacancy 


among the magistrates. 1936, c. 35, s. 3. 


3. On the recommendation of the Attorney-General, the Designation. 
Lieutenant-Gcvernor in Council may designate and define any 
number of magisterial districts. 1936, c. 35, s. 4. 


4. The Attorney-General may designate any magistrate as senior 
senior magistrate for a magisterial district. 1936, c. 35,s. 5. Beaten nd a 


5. Every magistrate appointed under the provisions of Jurisdiction. 
this Act shall have jurisdiction to act at any place within the 
Province of Ontario, but the Order-in-Council appointing a 
magistrate may assign such magistrate to any magisterial 
district or part thereof. 1936, c. 35, s. 6: 


1618 


Territorial 
direction 
to act. 


Oaths to 
be taken by 
magistrate. 


ICV. Stats, 
GrolGe 


Oaths to he 
filed with 
Inspector. 


Magistrate 
to be 

ex officio 
justice of 
the peace. 


Powers of 
magistrate. 


Prohibition 
as to 
practising 
in 


magistrates’ 
courts. 


Not to 
engage in 
any other 
occupation 
without 
permission. 


Returns by 
magistrates 
and deputy 
magistrates. 


Judge and 
deputy 
judge of 
juvenile 
court to be 
. ex officio 
magistrate. 


Chap/7133. MAGISTRATES. Sec. 6. 

6. Notwithstanding the provisions of the Order-in-Council 
appointing a magistrate, the Attorney-General may, from 
time to time, direct any magistrate to act in any magisterial 


district or part thereof. 1936, c. 35, s. 7. 


7.—(1) Every magistrate before acting shall take the | 
following oath of office.— 


I, A.B. of the of in the County 
(or District) of do 
swear that I will well and truly serve our Sovereign Lord 
King George (or the reigning Sovereign for the time being) in the 
office of magistrate (or deputy magistrate, as the case may be), 
and I will do right to all manner of people according to law, 
without fear or favour, affection or ill-will. So help me God. 


Sworn, etc. ALB; 


and also the oath of allegiance as required by The Public 
Officers Act. 


(2) The oath of office and oath of allegiance shall forthwith 
be delivered to the Inspector and shall be filed in his office. 
1936,°Cr Sashes, 0: 


8.—(1) Every magistrate shall be ex officio a justice of the 
peace. 


(2) A magistrate sitting as such or as a justice of the 
peace, shall have power to do alone whatever is authorized to 
be done by two or more justices of the peace. 1936, c. 35, 
s. 9. 


9.—(1) A magistrate shall not act as agent, solicitor or 
counsel in any cause, matter, prosecution or proceeding before 
a magistrate or justice of the peace, and no partner or clerk 
of a magistrate shall act as agent, solicitor or counsel in any 
proceeding before him. 


(2) Unless otherwise provided by Order-in-Council, a 
magistrate appointed under this Act shall not practise any 
profession or actively engage in any business, trade or occu- 
pation, but shall devote his whole time to the performance 
of his duties as magistrate. 1936, c. 35, s. 10. 


10. Every magistrate shall make such returns to the 
Inspector, the clerk of the peace and other municipal or 
provincial officers as the regulations may direct. 1936, c. 35, 
pl 


11. Every judge and deputy judge of a juvenile court 
shall be ex officio a magistrate, but shall only act as such 
when directed by the Attorney-General. 1936, c. 35, s. 12. 
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12.—(1) The board of commissioners of police of any city Appoint- 
having a population of not less than fifty thousand may interpreters 
appoint one or more official interpreters to act in all cases!" “ities: 
coming before any magistrate of such city in which the services 
of an interpreter may be required, and any such interpreter or 
interpreters may be paid such salary or other remuneration as 
may be fixed by the board, and such salary or remuneration 
shall be paid by the board out of moneys which shall be 


appropriated for that purpose by the council of such city, 


(2) The magistrate may employ an interpreter in any Appointment 


. e . ° e oO 
case in which the services of an interpreter may be required. interpreters. 
WG62e; =35),'s: 13'. 


13. Where a magistrate appointed for a named city has Super-_ 
: 6 : annuation 
attained the age of seventy years, the council of the city may in cities, 
exciudae 


by by-law provide for the payment to such magistrate during from any 
his lifetime, of an annual sum by way of superannuation “*"* 


allowance. 1936, c. 35, s. 14. 


14.—(1) Every magistrate appointed under this Act shall salaries to 


. : be fixed by 
be paid such annual salary as may be fixed by the Lieutenant- Lieutenant- 
Governor in Council. Hohe 


(2) The salary of every magistrate shall be paid monthly Payment of 


and shall be apportionable to the date of death of the magis- monthly. 
trate, or of his vacating his office. 1936, c. 35, s. 15. 


15.—(1) The salary and travelling expenses of every magis- Salaries and 
‘ i travelling 

trate appointed under this Act shall be payable out of such expenses, — 
sums as may be appropriated by the Legislature for the p2yapie. 
payment of salaries of magistrates, provided, however, that 
the Lieutenant-Governor in Council may by the order appoint- 
ing any magistrate, direct that in lieu thereof the salary of the 
magistrate shall be paid by any city to which the magistrate 


is assigned. 


(2) Except in the case of a magistrate whose salary is Partia1 
directed to be paid by a city as provided in subsection 1, (o°p yoy ince 
every magistrate shall deduct two-fifths of the total amount 
of the moneys coming into his hands in fines and fees which 
would otherwise accrue to the treasurer of the municipality, 
and shall pay such deducted amount to the Treasurer of 


Mntario. -1936"c. 35,'s:' 16: 


16. A magistrate may sit or hold his court in any city, Power to 
1 1 old court 
town or village, and in such other places as may be necessary. in cities or 


£956. 1c: 35, s..17. towns, ete. 


; U 
17. A magistrate shall have the right to use any court- be db te 
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Ghapwai3s: MAGISTRATES. Sec. 17. 
room or town hall belonging to a county or municipality in 
which he may sit, but not so as to interfere with the ordinary 
use of the court room or town hall for other courts or other 


purposes for which the same is maintained. 1936, c. 35, s. 18. 


18.—(1) Every county shall provide a suitable office, 
furniture, equipment, stationery, clerical assistance and other 
accommodation for the magistrate in accordance with the 
regulations. 


(2) In provisional judicial districts the Lieutenant-Governor 
in Council may authorize the purchase, erection or rental of a 
suitable building or part of a building for the office of the 
magistrate. 1936, c. 35, s. 19. 


19. The forms and stationery used by every magistrate 
shall be as prescribed by the Inspector. 1936, c. 35, s. 20. 


20. Notwithstanding anything contained in this Act, the 
Lieutenant-Governor in Council may direct that any city to 
which a magistrate is assigned, shall provide a suitable office, 
furniture, equipment, stationery, clerical assistance and other 
accommodation for the magistrate in accordance with the 
regulations. 1936, c. 35, s. 21. 


21. All accounts relating to salaries and expenses shall be 
audited as provided in section 15 of The Administration of 
Justice Expenses Act. 1936, c. 35, s. 22. 


22. Notwithstanding anything contained in this Act, the 
Lieutenant-Governor in Council may appoint four magistrates 
for the City of Toronto, and when deemed necessary, 
additional magistrates. 1936, c. 35, s. 23. 


23. One of the magistrates for the City of Toronto may be 
designated senior magistrate. 1936, c. 35, s. 24. 


24.—(1) The Lieutenant-Governor in Council may make 
regulations,— 


(a) fixing the period and manner in which fines and fees 
payable to the Treasurer of Ontario or any munici- 
pality entitled to any fines under this or any other 
Act, shall be paid over by magistrates; 


(b) providing for the inspection of the books, accounts 
and offices of magistrates; 


(c) defining the powers and duties.of the Inspector; 
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(d) providing for the appointment or employment of 


stenographic reporters to take down evidence before 
magistrates; 


(e) defining the classes of cases in which stenographic 
reporters may be employed and the terms and 
conditions of such employment; 


(f) fixing the fees and remuneration of stenographic 
reporters; 


(g) providing for the remuneration of a stenographic 
reporter by the municipal corporation or by the 
parties to any proceeding before the magistrate as 
part of the costs in the case or partly by one method 
and partly by the other, and where the remuneration 
is made payable by the municipal corporation, 
providing for the allowance of a charge for steno- 
graphic reporting as part of the costs in any case in 
which a stenographic report of the proceedings has 
been taken; 


(h) prescribing the returns to be made by magistrates; 


(1) providing for the appointment of clerical and other 
assistants of a magistrate and prescribing the duties 
and fixing the salary or other remuneration of such 
assistants; 


(7) prescribing the equipment, arrangement and furnish- 
ings of magistrates’ offices, or any office connected 
with the administration of justice by magistrates; 


(k) prescribing the powers, duties and office hours of 
magistrates; 


(1) generally for the better carrying out of the provisions 
of this Act. 


(2) Any such regulation may be general or particular in Regula- 
its application and may provide for the imposing of penalties Ara of 
for a breach of the regulations and the recovery of such PaTticular. 
penalties under The Summary Convictions Act, or in such other Rev, Stat., 
manner as the Lieutenant-Governor in Council may prescribe. 


136,/02735, Si 25. 
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CHAPTER S134: 
The Magistrates’ Jurisdiction Act. 


1. Where jurisdiction is given to any justice or justices, 
magistrate or deputy magistrate, judge or deputy judge of a 
juvenile court under any statute of Ontario for conducting 
any inquiry or the hearing, trial or disposition of any matter 
arising under any statute of Ontario, the Lieutenant-Governor 
in Council may, within his jurisdiction, designate and name 
any such justice or justices, magistrate or deputy magistrate, 
judge or deputy judge of any juvenile court, to conduct any 
such inquiry, and hear, determine, try and dispose of any such 
matter under any statute of Ontario, and may confer exclusive, 
or joint, or general jurisdiction upon justices, magistrates, 
deputy magistrates, and judges or deputy judges of juvenile 
courts, or any one or more of them, to conduct such inquiry 
and hear, determine, try and dispose of any such matter. 


14929, ¢.36;'s- 2. 
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CHAPTER 135. 
The Public Authorities Protection Act. 


1. In this Act “Justice of the peace” shall include a magis- Interpreta- 
trate, a person who is ex officio a justice of the peace, and a 
person who has by law the powers of a justice of the peace, 
either generally or with regard to any particular matter 
and any other person authorized to hear and determine any 
argument or to try any offence. R.S.O. 1927, c. 120, s. 1. 


ACTIONS AGAINST JUSTICES OF THE PEACE. 


2. No action shall lie or be instituted against a justice of Conditions 
the peace for any act done by him in the execution of his duty 
as such justice with respect to any matter within his jurisdic- 
tion as such justice, unless the act was done maliciously and 


without reasonable and probable cause. R.S.O. 1927, c. 120, Where 


» jurisdiction. 
Se): 


3.—(1) For any act done by a justice of the peace in a Where no 
matter in which by law he has not jurisdiction, or in which’ 
he has exceeded his jurisdiction, or for any act done under a 
conviction or order made or a warrant issued by him in such 
matter, any person injured thereby may maintain an action 
against the justice in the same case as he might have hereto- 
fore done, and it shall not be necessary to allege or prove that 
the act was done maliciously and without reasonable and 
probable cause. 


(2) Where a conviction or order has been made by a justice Where 
of the peace, and a warrant of distress or of commitment has fa"ecoon. 
been issued thereon by some other justice of the peace, bona ditrerent 
fide and without collusion, no action shall be brought against Justices. 
the justice who issued the’ warrant by reason of any defect in 
the conviction or order, or for any want of jurisdiction in the 
justice who made the same, but the action, if any, shall be 


brought against the justice who made the conviction or order. 


(3) No such action as is mentioned in this section shall be No action 
nder a conviction or order or conviction 
brought for anything done u onvicti 


under a warrant issued by a justice of the peace to procure quashed. 
the appearance of the party, which has been followed by a 
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Chap..135,  ‘PUBLIGsAUTHORITIBS PROTECTION: ~ Secu51(3): 
conviction or order in the same matter, until the conviction or 


order has been quashed. 


(4) Where such warrant has not been followed by a con- 
viction or order, or is a warrant upon an information for an 
indictable offence, if a summons was issued previously to the 
warrant, and the summons was served upon such party, either 
personally or by leaving the same for him with some person 
at his last or most usual place of abode, and he did not appear 
according to the exigency of the summons, no such action shall 
be maintained against the justice for anything done under the 
warrant. 


(5) Notwithstanding the provisions of this section no action 
shall lie when an order has been made under section 7 for the 
protection of the justice. R.S.O. 1927, c. 120, s. 3. 


4. Where a justice of the peace refuses to do any act relat- 
ing to the duties of his office as such justice, the person re- 
quiring the act to be done may, upon affidavit stating the 
facts, and upon six days’ notice to him, and also to the party 
to be affected by the act, apply to a judge of the Supreme 
Court, or to the judge of the county or district court of the 
county or district in which the justice resides, for an order 
Ris.@2, 1927) cat 20s) 


‘ 5. Where a justice of the peace has issued a warrant of 
distress or a warrant of commitment upon a conviction or 
order which either before or after the issuing of the warrant 
has been confirmed upon appeal, no action shall be brought 
against such justice by reason of any defect in the conviction 
or order or for anything done under the warrant. R.S.O. 
1927, c. 120, s. 5. 


6.—(1) No defect in an information taken before or in a 
warrant issued by a justice of the peace shall prevent him 
from claiming the benefit and protection of this Act if the 
court is of opinion that he acted in good faith, and that the 
informant or complainant intended, by the facts stated to 
the justice, to charge the commission of an offence which, if 
the same had been set forth in proper form in the informa- 
tion or warrant, would have been one within the jurisdiction 
of the justice, and in such case the informant or complain- 
ant shall be liable as if the information had charged in proper 


form the commission of the offence so intended to be charged. 


(2) An action shall not be brought against a person who 
has in good faith laid an information before a justice of the 
peace or by reason of the information not containing a proper 
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description of the offence or being otherwise defective. R.S.O. 
$927, G1120)15.. 6. 


7.—(1) Where an order is made quashing a summary con- Conditions 
viction the court may provide that no action shall be brought Sou viotone: 
against the justice of the peace who made the conviction or 
against the informant or any officer acting thereunder or 
under any warrant issued to enforce such conviction or order | 

(2) Such an order may be made conditional upon payment Ode 
of the costs of the motion to quash or upon such other condi- conditional. 


tion as may be deemed proper. R.S.O. 1927, c. 120, s. 7. 


8. If an action is brought where by this Act it is enacted Ren Ben 

y be 
that no action shall be brought it may be stayed upon a sum- stayed upon 
May application. °'R'S:0.01927, c/ 120, 3 8. epplication: 


9. Where the plaintiff is entitled to recover, and he proves Damages 
the levying or payment of any penalty or sum of money under dare camet 
any conviction or order as part of the damages he seeks to rmp. Act, 
recover, or if he proves that he was imprisoned under the ae ae asiek 
conviction or order, and seeks to recover damages for the im- 
prisonment, he shall not be entitled to recover the amount of 
the penalty or sum so levied or paid, or any sum beyond the 
sum of three cents as damages for the imprisonment, or any 
costs of suit, if it is proved that he was actually guilty of the 
offence of which he was convicted, or that he was liable by 
law to pay the sum he was so ordered to pay, and, with respect 
to the imprisonment, that he has undergone no greater punish- 
ment than that assigned by law for the offence of which he 
was so convicted, or for non-payment of the sum he was so 


ordered to pay.. R.S.O. 1927, c. 120, s, 9, 


, 


ACTION AGAINST CONSTABLE, DIVISION COURT BAILIFF OR 
OTHER OFFICER. 


10.—(1) No action shall be brought against a constable, Liability of 
division court bailiff or other officer, or against any person Qnagr °°7"® 
acting by his order and in his aid, for anything done in obedi- eTUARS 
ence to a warrant issued by a justice of the peace or clerk 
of a division court until demand has been made or left at his 
usual place of abode by the person intending to bring such 
action or by his solicitor or agent in writing, signed by the ie 
person demanding the same, of the perusal and copy of such oe abil 
warrant and the same has been refused and neglected for six ees soe 


days after such demand. (Imp.) 


(2) If, after such demand and compliance therewith by Dismissal 

10n 
showing the warrant to and permitting a copy thereof to be’ “°° 
taken by the person demanding the same, an action is brought 
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against such constable, bailiff or officer, or such person so 
acting, for any cause without making the justice or clerk 
who issued the warrant a defendant, on the production and 
proof of the warrant at the trial of the action judgment shall 
be given for the defendant notwithstanding any defect of 
jurisdiction in such justice or clerk. 


(3) If the action is brought jointly against such justice or 
clerk and such constable or bailiff or other officer or person 
so acting, on proof of such warrant, judgment shall be given 
for such constable or bailiff or other officer and for such per- 
son so acting notwithstanding such defect in jurisdiction. 


(4) If the judgment is given against the justice or clerk 
the plaintiff shall, in addition to any costs awarded to him, 
be entitled to recover such costs as he is liable to pay to the 
defendant for whom judgment is given. R.S.O. 1927, c. 120, 
SLO! 


ACTIONS AGAINST PUBLIC AUTHORITIES. 


11. No action, prosecution, or other proceeding shall 
lie or be instituted against any person for an act done in 
pursuance or execution or intended execution of any statutory 
or other public duty or authority, or in respect of any alleged 
neglect or default in the execution of any such duty or author- 
ity, unless it is commenced within six months next after the 
act, neglect or default complained of, or, in case of continu- 
ance of injury or damage, within six months after the ceasing 
FUEreOR! GRO e chem Pensa ais 


12. No action or other proceeding shall be commenced or 
prosecuted against any person for or by reason of anything 
done in obedience to a mandamus or mandatory order. R.S.O. 
(G2 ewe ese 12: 


18. No action shall be brought against a judge, justice 
of the peace, or officer for anything done by him under the 
supposed authority of a statute of Ontario or of the Dominion 
of Canada which was beyond the legislative jurisdiction of 
this Legislature or of the Parliament of Canada, as the case 
may be, if the action would not lie against him had the statute 
been within the legislative jurisdiction of the Legislature or 
Parliament which assumed to enact the same. R.S.O. 1927, 
Cnt, oan. 


SECURITY FOR COSTS. 


~ 14. Where an action is brought against a justice of the 
peace or against any person for any act done in pursuance 
or execution or intended execution of any public duty, stat- 


Sec. 16. PUBLIC AUTHORITIES PROTECTION. Ghap#183} 1627 


utory or otherwise, or authority, or in respect of any alleged 
neglect or duty in the execution of any such statute, duty 
or authority, the defendant may at any time after the ser- 
vice of the writ apply for security for costs if it be shown 
that the plaintiff is not possessed of property sufficient to 
answer the costs of the action in case a judgment should be 
given in favour of the defendant, and that the defendant . 
has a good defence upon the merits, or that the grounds of 
action are trivial or frivolous. R.S.O. 1927, c. 120, s. 14. 


APPLICATION: OF (ACT. 


15. This Act shall not apply to a municipal corporation. mea eu eh 
be) 1927 1 1.20.5: 15, 


16. A sheriff or his officer acting under a writ of execution Application 
° ° oO 
or other process shall be deemed to be a person acting in the sheriffs and 
discharge of a public duty or authority within the meaning (ifders. 


Oriniseyct.. 1934,'c..45, s) 3: 
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CHAPTER 136. 


The Summary Convictions Act. 


Interpreta- 


4 1. In this Act “‘justice’’ shall mean a justice of the peace 
‘‘Justice.’’ 


and shall include two or more justices sitting and acting to- 
gether, a magistrate, and every other officer or functionary 
having, for the purposes of any Act, the authority of a justice 
of the peace or magistrate. R.S.O. 1927, c. 121, s. 1. 


APPLICA TIONS OBAAC IT? 


Baus 2. Subject to any special provision otherwise enacted with 
ene respect to such offence, act or matter, this Act shall apply 
ome 


(a) every case in which any person commits, or is sus- 
pected of having committed, any offence or act 
over which this Legislature has legislative authority, 
and for which such person is liable, on summary 
conviction, to imprisonment, fine, penalty or other 
punishment; 


(b) every case in which a complaint is made to a justice 
in relation to any matter over which this Legislature 
has legislative authority and with respect to which 
such justice has authority by law to make an order 
for the payment of money or otherwise. R.S.O. 1927,, 
Cal ey i. 


POWERS AND DUTIES OF JUSTICE. 


Application 3.—(1) Except where otherwise provided Part XV, other 


of Criminal 


Code. than sections 735 and 736, and sections 1028, 1029, 1054, 1055, 
Cael, 1121, 1124, 1125, 1131 and 1142, of the Criminal Code shall 


apply mutatis mutandis to every such case as if the provisions. 
thereof were enacted in and formed part of this Act. R.S.O. 
1027 eA 2ie 6:3. 
ake g (2) Notwithstanding anything contained in The Judicature 
Act, a case stated under the said Part XV shall be heard 


and determined by a judge of the Supreme Court in chambers. 
LOS gent sold eile, 
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4. Where a conviction or order of a justice adjudges that Effect of 

a fine, penalty or costs be paid the conviction or order shall pales ene 
not be void nor shall the right to collect any fine or costs or 

to enforce any penalty under any such conviction or order 

be impaired because of time having been allowed for the 

payment of the sum, or any part thereof, or because of pay- 

ment having been received of part of the sum adjudged to be 

paid, or because of the justice having accepted security for the 

payment of the same, of any part thereof. R.S.O. 1927, 

Gomez sy 4: 


5.—(1) The justice may award and order, in and by the Payment of 
conviction or order, that the defendant shall pay to the Nociaae tat 
prosecutor or complainant such costs as to the justice seem 
reasonable, the same not being inconsistent with the fees 
established by law to be taken on proceedings had by and 
before justices of the peace. R.S.O. 1927, c. 121, s. 5 (1); 


208 3/, s..’2, 


(2) Where the justice dismisses the information or com- Payment of 
: ; “ defendant’s 
plaint he may by the order of dismissal award and order that costs. 
the prosecutor or complainant shall pay to the defendant 
such costs as to the justice seem reasonable, the same not 
being inconsistent with the fees established by law to be taken 
on proceedings had by and before justices of the peace. 


Pee 1927)c, 121.5. 5 (2): 1929.c: 87,5. 2: 


(3) The sums allowed for costs shall be stated in the con- Recovery 
viction or order, and shall be recoverable in the same manner oho 
and under the same warrants as a penalty adjudged to be 
paid by the conviction or order, and such costs shall extend 
to and include costs and charges of the distress, of the com- 
mitment, and of conveying the defendant to prison, and it 
shall not be necessary to include them in the amount men- 
tioned in the conviction or order, but the amount thereof in 
case of a warrant of commitment shall be mentioned on the 
warrant when it is delivered to the gaoler, and in the case of a 
distress the person by. whom the same are payable shall be 
entitled on demand to a statement of the amount thereof. 


(4) Where there is no penalty to be recovered, or where Recovery of 
the information or complaint is dismissed the costs shall be Se ge ek 
specified in the order and shall be recoverable only by distress 
and sale of the goods and chattels of the party. R.S.O. 1927, 


@ri24.vs.5.(3, 4). 


(5) The costs awarded by the justice to the prosecutor or Counsel fee. 
complainant or to the defendant, as the case may be, may 
include a counsel fee of such an amount as the justice may 
deem reasonable but not exceeding $10. 1929, c. 37, s. 3. 
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6.—(1) In any case in which a person is convicted of an 
offence for which a minimum punishment is not provided and 
he has not been previously convicted of any offence, the jus- 
tice may, if he thinks it expedient having regard to the age, 
character and antecedents of the offender and to the nature 
of the offence and to any extenuating circumstances, direct 
that he be released upon suspended sentence. 


(2) The offender so released may at any time within two 
years or such shorter period as the justice may fix, be called 
upon to appear and receive sentence if in the meantime he 
fails to keep the peace and be of good behaviour. 


(3) The justice may, if he sees fit, require a bond with or 
without sureties for such appearance and keeping of the 
peace and good behaviour. R.S.O. 1927, c. 121, s. 6. 


7.—(1) Every justice shall forthwith after making a con- 
viction or order or an order of dismissal transmit to the 
clerk of the peace for the county or district the conviction or 
order or order of dismissal together with the information, 
depositions and other papers relating to the case and any 
recognizances in respect of which proceedings are required 


to be taken in the court of general sessions of the peace. 
RES ON elO27 2 Cuz by omg 


(2) Where the evidence in any case is taken down in 
shorthand there shall be no transcription of the evidence 
unless,— 


(a) one of the parties to the case requires a transcription; 
(6) an appeal is taken from the conviction or order; or 


(c) the clerk of the peace requires a transcription to be 
made: 5193 1c. ¢. 30 4se 2. 


8.—(1) Where a justice of the peace is satisfied by in- 
formation upon oath (Form 1) that there is reasonable ground 
for believing that there is in any building, receptacle or 
place,— 


(a) anything upon or in respect of which an offence 
against a statute of Ontario has been or is suspected 
to have been committed; or 


(6) anything which there is reasonable ground to be- 
lieve will afford evidence as to the commission of 
any such offence; 


Sec. 12. SUMMARY CONVICTIONS. Chap. 136. 1631 


he may at any time issue a warrant (Form 2) under his hand 
authorizing some constable or other person named therein to 
search such building, receptacle or place for any such thing, 
and to seize and carry it before the justice issuing the warrant 
or some other justice for the same territorial division to be by 
him dealth with according to law. 


(2) Every search warrant shall be executed between sun- Baga: 
rise and sunset, unless the justice shall by the warrant author- 


ize the constable or other person to execute it at night. 


(3) When any such thing is seized and brought before a How things 
justice he may detain it, taking reasonable care to preserve eae with 
it until the conclusion of the investigation, and, if no one is 
convicted, the justice shall direct such thing to be restored 
to the person from whom it was taken unless he is authorized 
or required by law to dispose of it otherwise. R.S.O. 1927, 


Cris Ss: 8: 


9.—(1) Where a person charged with an offence against ean 
any statute of Ontario, or against any by-law passed under charge of 
the authority of any such statute, is taken into custody either station may 
with or without the warrant of a justice of the peace and a Gee 
brought into a police station in a city or town at any time 
during the day or night the police officer in charge of the 
station, if he thinks the case a proper one, may take bail with- 
out fee from such person, by recognizance conditioned for his 
appearance within two days before the magistrate or other 
justice in the city or town at the time and place therein 
mentioned. 


(2) The recognizance shall be of equal obligation on the poe ote 
persons entering into the same, and the same proceedings so taken. 


may be taken for the estreating thereof as if it had been taken 
before a justice of the peace. R.S.O. 1927, c. 121, s. 9. 


10. The police officer shall enter in a book the name, resi- Record of 
dence and occupation of the person entering into the recog- oe 


nizance, and of his surety or sureties, if any, with the condition 
of the recognizance and the sums acknowledged. R.S.O. 1927, 
Get ds 10: 


11. The police officer shall make a return of all recogniz- When 
r ro 
ances taken by him to the magistrate, or other justice present, recogniz- 


at the time when, and place where, the person charged 27°§0° P° 


is required to appear. R.S.O. 1927, c. 121,s. 11. 


12. In all proceedings for offences against the statutes Affixing of 
of this Province or against the provisions of any by-laws or hecessary. 


1632 Chap. 136. SUMMARY CONVICTIONS. Sec. 12: 


regulations passed or made under such statutes, it shall not be 
necessary for the judge or magistrate to affix his seal to any 
document, and no document shall be invalidated by reason 
of the lack of a seal even though it purports to be sealed. 
Rip.O..e192/eicileieer 2: 


APPEALS FROM CONVICTIONS. 


Appeal from | _13.—(1) Unless it is otherwise provided in the Act under 


order. which a conviction takes place or an order is made by a jus- 
tice for the payment of money or dismissing an information 
or complaint, any person who thinks himself aggrieved by any 
such conviction or order or order of dismissal, the prosecutor 
or complainant as well as the defendant may appeal to the 
county or district court of the county or district as the case 
may be, in which the cause of the information or complaint 
arose, -R.S.O) 1927; :c: 121s: 13 (js 1934, c. 5653532. Ge 
sees (2) No such order or conviction and no order or con- 
therefor not viction made on appeal therefrom shall be removed into 
ences the Supreme Court by a writ of certiorart or motion instead 


defendant thereof if the defendant has appealed from such order or 
appealed. conviction to any court to which an appeal from such order 


or conviction is authorized by law. 1931, c. 30, s. 3 (1). 


cone (3) Where an appeal is taken to the judge of the county or 


district court the judge may award reasonable costs to either 
party including counsel fees and all necessary disbursements. 
1931 6.3025, 235 2) 221034 ve Oy Seta. 


APPEAL TO THE COURT OF APPEAL. 


Sy Parte 14.—(1) If the Attorney-General for Canada or the At- 
motion to torney-General for Ontario certifies that, in his opinion, a 
quash. f oie : 
judgment or decision of the Supreme Court or a judge thereof 
upon a stated case or upon an application to quash a conviction 
made under an Act of Ontario creating an offence punishable 
by summary conviction before a justice or to discharge a 
prisoner who is held in custody under such conviction, whether 
the conviction has been quashed or the prisoner discharged 
or the application refused, involves a question on the con- 
eke 30-31 struction of The British North America Act, and is of sufficient 
importance to justify an appeal, an appeal at the instance 
of either Attorney-General or of any party who thinks himself 
aggrieved shall lie therefrom to the Court of Appeal. R.S.O. 
1927,re.. P21erss 14 4) 90, scF 2 TasealO 562). 
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Sec. 16. SUMMARY CONVICTIONS. Chap. 17." — 
with 
(2) If the Attorney-General for Ontario certifies that -¢ S ae 


opinion a judgment or decision of a county or distric.1’ 
on an appeal under this Act, involves a question o »° 
sufficient importance to justify an appeal, an app } Officer 
lie therefrom to the Court of Appeal. R.S.O. 192':.ttorney- 
snl4.(2)-91936,-c, 57, -s. 2. ‘ti officer 
“hk: in the 
(3) After the decision of the Court of Appeal th tof such 
from whom the appeal was had, or any other justic © and 
cising the same jurisdiction, shall have authority to ¢' *esuch 
the order of the court upon the appeal. L 
en 
(4) The defendant shall in no event be ordered to pay any u 
costs on an appeal brought by the Attorney-General for 
Canada or by the Attorney-General for Ontario under this 
section. .R.S.0:.1927 sca121 ssol4i(3n4). 


15. The term of imprisonment in pursuance of any sen- a uence. 
tence shall, unless otherwise directed in the sentence, com- ment to 
mence on and from the day on which the prisoner is lodged in ek aaa 
gaol thereunder but no time during which the convicted 
person is out on bail shall be reckoned as part of the term of 
imprisonment to which he is sentenced. R.S.O. 1927, c. 121, 


S15: 


(NoTE.—See sections, 25, 26, 27 of The Interpretation Act 
as to place of imprisonment, hard labour, and offences under 
more than one provision. See The Judicature Act, section 62 
as to certiorart.) 


16. The fees mentioned in the tariff set out in Schedule A {ati of 
to this Act and no others shall be and constitute the fees to 


be taken on proceedings before justices of the peace under 
BbISvACly It. l/ aCe lll LO: 
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Appeal from 


Chap. 136. SUMMARY CONVICTIONS. Sched. A. 


regul. 
necess, 


docume SCHEDULE A. 


of the | 
RSO be taken by justices of the peace or their clerks, on proceedings 


conviction or 


order. 


‘Summary Convictions Act.— 


ation or complaint and warrant or summons......... $1.00 
ant where summons issued in first instance............ pe 
necessary copy of summons or warrant............... .10 
2 ' : 
~‘sch summons or warrant to or for a witness or witnesses, 
wh (only one summons to each side to be charged for in each 
t case, which may contain any number of names. If 
the justice of the case requires it, additional summonses 
shall be: issued without Charce noe ca7 eee .10 
5. Information for warrant for witness and warrant........... 1.00 
6. Each necessary copy of summons or warrant for witness... .. .10 
Vy For: every reCOgniZance. seers cra ee ee ae te ee ee os) 
§.. For hearing and determining case). 3) tees aes 1.50 
9: \It.case lastsiover tpwohlounsyciux ay. Was Oar) Soe ee 2.00 
10. Where one justice alone cannot lawfully hear and determine 


12. 


is: 


14. 


15, 


the case, the same fee for hearing and determining 
to be allowed to the associate justice. 


. For each warrant of distress of commitment...... 4-2...) 525 


For making up record or conviction or order where the 
same is ordered to be returned to sessions or on certiorari 1.00 
But in all cases which admit of a summary proceeding before 
a single justice and wherein no higher penalty than 
$20 can be imposed, there shall be charged for the 
record‘of conviction ‘not: more thani>2.4...5 hee .50 


For travelling to hear case and returning therefrom for 
convenience of parties and witnesses, actual travelling 
expenses not exceeding for going and coming, per mile a5 


For copy of any other paper connected with the case, and 
the minutes of the same if demanded, per folio of 
100 -words.3 5. ec ARes Stee ee ae an eee een ae ee 05 


For bill of costs when demanded to be made out in detail Pa i 


(Items 14 and 15 to be chargeable when there has been an adjudication.) 


R507 192 0ec Taio new aes 


Form 2. SUMMARY CONVICTIONS. Chap. 136+. 
a with 
FORM I. ie Preme 

(Section 8 (1) .) j 
' 5 3 i. 1 officer 
NFORMATION TO OBTAIN A SEARCH WARRANT. . ttorney- 
Province of Ontario, 1t1 officer 
County of Ch: in the 
The information of A. B., of , in the said Fof such 
taken day of ,@ce and 
year , before me, C.D., Esq., a Justice of they, “such 


te the County (or District, etc.) of 
who says that (cnsert general description of things to be searched for « ~ 
offence in respect of which search 1s made), and that he has just and rea- 
sonable cause to suspect, and suspects, that the said goods and chattels, 
or some part of them, are contained in the (dwelling-house, etc.) of E. F., 
of , in the said County (or District, etc.) (here add the causes 
of suspicion, whatever they may be). Wherefore (he) prays that a search 
warrant may be granted to him to search the (dwelling-house, etc.) of the 
said E. F., as aforesaid, for the said goods and chattels. 


Sworn (or affirmed) before me 
the day and year first mentioned, 
at 
in the said County of 
Cele 
J.P. for (Name of County or District.) 


Rea O2192/-colzieronm sl. 


FORM 2. 
(Section 8 (1) .) 


SEARCH WARRANT. 
Province of Ontario, 
County of 


To all or any of the constables and other peace officers in the said 
County of 

Whereas it appears on the oath of A. B., of ;_ that 
there is reason to suspect that (describe the things to be searched for and 
offence in respect of which search is made) are contained in 
at This is, therefore, to authorize you 
to enter between the hours of (as the Justice shail direct) into the said 
premises, «ad to search for the said things and to bring the same before 
me or some other Justice of the Peace. 

Dated at , in the said County of 
this day of , in the year 


Can, 
J.P. for (Name of County or District). 
R-S.021927 ae-4121. Form.2: 
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chap. 137. CROWN ATTORNEYS. sec:l. 
regul. 
necess. 
docume 2. Other Officers of Justice. 
of the | 
Row 

: (CEA Peal Realoue 

Z 

The Crown Attorneys Act. 
ia PARITY: 


as 


GENERAL. 


1. The Lieutenant-Governor in Council may appoint a 
Crown attorney for each of the counties and for each provi- 
sional judicial district in Ontario scko:0.019270c-9122,.6 aie 


2. No person shall be appointed a Crown attorney or shall 
act in that capacity who is not a barrister-at-law of at least 
three years’ standing at the Bar of Ontario. R.S.O. 1927, 
Gacki2 246 42: 


3. Every Crown attorney shall give security for the due 
performance of the duties of his office and for the due pay- 
ment of all moneys received by him by virtue thereof, in 
such sum, and with so many sureties, and in such manner and 
form as the Lieutenant-Governor in Council directs. R.S.O. 
1927 Cale 26.43: 


4. Every Crown attorney shall before he enters upon his 
duties take and subscribe before the judge of the county or 
district court of the county or district for which he is ap- 


pointed the following oath: 


“T swear that I will truly and faithfully, according to the best of my 
skill and ability, execute the duties, powers and trusts of Crown attorney 
for the County (or District) of 
without favour or affection to any party: So help me God.” 


R.S.O2 1927 e 122 mee 


5: No Crown attorney shall, by himself or his partner in 
business, act or be directly or indirectly concerned as counsel 
or solicitor for any prisoner or person in respect to any charge 
against such prisoner or person of any offence against the 
laws of Ontario or punishable under the laws of the Dominion. 
R910) 19275C 122565: 


6. The Crown attorney shall aid in the local administra- 
tion of justice, and perform the duties by this or any other 


Sec. 7 (e). CROWN ATTORNEYS. Chapit3;** 1643 


Act of Canada or of Ontario assigned to Crown attor,¢ with 


HO) 19276 te LQ2Si16: qpreme 
7. Every Crown attorney shall,— 1 officer 
..ttorney- 


(a) receive and examine all informations, exam+1 officer 
depositions, recognizances, inquisitions anc}; in the 
connected with criminal charges or offences tof such 
the laws of Ontario which the justices of the -e and 
and coroners of the county or district are reqe such 
to transmit to him, and, where necessary, cau 
such charges to be further investigated, and addi- 
tional evidence to be collected, and sue out process 
to compel the attendance of witnesses and the pro- 
duction of papers, so that prosecutions at the sit- 9 Secure | 
tings of the Supreme Court, the court of general of witnesses. 
sesstons of the peace and the county or district 
court judges’ criminal court, may not be unneces- 
sarily delayed or fail through want of proof; 


(b) institute and conduct on the part of the Crown To institute 
prosecutions for crimes and misdemeanours at the 2r{eoorgue 
court of general sessions of the peace, and the 2f Sessions, 
county or district court judges’ criminal court for 
the county or district in the same manner as the 
law officers of the Crown institute and conduct 
similar prosecutions at the sittings of the Supreme 
Court, and with the like rights and privileges, and 
attend to all criminal business at the court of gen- 
eral sessions of the peace, and the county or district 
court judges’ criminal court; 


(c) watch over the conduct of the court of general ses- po watch 
sions of the peace of cases wherein it is question- certain cases 
able whether the conduct complained of is punish- pee ND 
able by law or where the particular act or omis- 
sion presents more of the features of a private 
injury than of a public offence, and, without un- 
necessarily interfering with private individuals who 
wish in such cases to prosecute, assume wholly the 
conduct of the case where justice towards the ac- 
cused seems to demand his interposition; 


(d) deliver to the Crown officer or counsel appointed by To deliver 
the Attorney-General, all papers connected with hedtea with 


the criminal business at the sittings of the Supreme (ene! at 


Court before the opening of the Court; pacteceaett 
officer. 


(e) be present at the court, and, if required, assist the 4. +, 


Crown officer or counsel with the criminal business, take charge 
of business. 


and, in the absence of the law officers of the Crown . 
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Chap. 137. CROWN ATTORNEYS. Secale). 


and of such counsel, represent the Crown and take 


regul. mg) 
oes charge and conduct the criminal business to be 
ebarie done at such sittings; 

of the | 


R.S.Q. if required by the general regulations touching his 
office made in pursuance of the provisions herein- 
after contained, on a complaint in writing, or 
where the public interests so require, institute 
and conduct proceedings before justices of the 

4 peace under any Act or law conferring summary 

: powers to convict for offences in relation to the 
public revenue, the public property, the public 
domain, the public peace, the public health, and 
any other matter made punishable on summary 
conviction; 


(g) advise a justice of the peace in respect to criminal 
offences brought before him for preliminary inves- 
tigation or for adjudication if he requests him to 
do so by writing containing a statement of the 
particular case; 


(h) procure the necessary forms for the use of justices 
of the peace, and supply the same to acting justices 
of the peace as needed, in such manner as he deems 
expedient, the expense of which shall be paid out 
of the county funds as part of the expenses con- 
nected with the administration of justice, except 
where such forms are supplied by the county coun- 
cil through the clerk of the county or the clerk of 
the peace; 


(1) where a prisoner is in custody charged with an in- 
dictable offence, and an application is made for 
bail, inquire into the facts and circumstances upon 
which the charge is based, and satisfy himself as 
to the sufficiency of the surety or sureties offered, 
and examine and approve of all bail bonds entered 
into before a justice of the peace or magistrate, 
in case bail is consented to or ordered, for which 
services he shall be entitled to receive from the 
person for whom bail is given, in each case, the 
sum of $1, and where the prisoner is unable to make 
such payment the same may be paid in the same 
manner as other fees of the Crown attorney; 


(j) perform such other duties and services as the Lieu- 
tenant-Governor in Council, by regulations pre- 
scribes and directs for carrying out the provisions 
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Sec. 10 (2). CROWN ATTORNEYS. ChapVis%.. 
i : ; : with 
of any Act imposing duties upon Crown AULOT See 
and also touching the office of Crown attorne)* 


the prosecution of criminal offenders; j 
1 officer 


(k) advise coroners and attend coroners’ inquesi ttorney- 
quested by the coroner in writing so to do.t1 officer 
LOD enl2or-ee fi hy in the 
tof such 
8. Where a person is committed for trial or baile e and 
answer a criminal charge the justice of the peace committ.such 
or bailing shall deliver or cause to be delivered without delay. 
to the Crown attorney the informations, depositions, examina- * 
tions, recognizances and papers connected with the charge, 
and the Crown attorney shall be the ‘Proper officer of the 
court by which the accused is to be tried,’”’ within the mean- 
ing of section 695 of The Criminal Code, and in every case of R R.SC. 1927, 
inquisition found before a coroner, the inquisition and every © ay apeee: 
recognizance taken before him, with the written information, 
if any, and the depositions and statements, if any, of the 
accused shall be forthwith delivered to the Crown attorney 
of the county or district in which the inquisition has been 
found, and, where an information has been laid or com- 
plaint made before a justice of the peace, whether proceedings 
have been taken thereon or not, the justice shall deliver to the 
Crown attorney all papers connected therewith on being by 
him required so todo. R.S.O. 1927, c. 122, s. 8. 


9. In case of the illness or unavoidable absence of the Case of 4 
a a 
Crown attorney, the judge of the county or district court of absence or 


the county or district may appoint a barrister-at-law to act Gn" 
for him during his illness or absence, and notice of the ap-2x034@% for. 
pointment and of the cause thereof shall be sent to the Pro- 

vincial Secretary, and the Lieutenant-Governor in Council 

may at any time annul the appointment. R.S.O. 1927, 


oh ULE SCE 


(NotTE—See also sections 1044-1047 of the Criminal Code 
of Canada> WRS.Ce 1927 G30?) 


10.—(1) For services in the county or district court Fees in 
judges’ criminal court the Crown attorney shall be entitled to §oupes: OU" 
the same fees as for like services in the court of general ses- (ona! 


court. 
sions of the peace. R.S.O. 1927, c. 122, s. 10 (1). 


(2) For attendance on appeals from the decision of magis- Hee of 
trates under Dominion or Provincial statutes the Crown at- attorney on 
torney shall be entitled to a fee of $15 and actual travelling ss hina, 
expenses, to be paid by the county or in the case of a district, 
by the province. R.S.O. 1927, c. 122, s. 10 (2); 1929, c. 38, 

Suz! 
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Chap. 137. CROWN ATTORNEYS. Séc; Lie 

regui: Every Crown attorney shall be allowed a percentage 

necess'n every $100 of public moneys rightly coming into his 
docum: R'S:O51927,icR12 2st. 

of the . 

R.S.O. (1) The Lieutenant-Governor in Council may com- 
e fees payable to a Crown attorney, including the 
avable from his office as clerk of the peace, for a fixed 
sumooR. S/O. 192 uc. 1229se2 Ge 


~2) The annual sum so fixed shall not exceed the average 
uet income of the Crown attorney from both offices during 
the next preceding five years except in the case of a Crown 
attorney giving full and exclusive time to the duties of his 
office, in which case the amount to be fixed shall be in the 
discretion of the Lieutenant-Governor in Council. 1929, 
CHB Sus? 3 Ce 


(3) When commuting the fees of a Crown attorney, the 
Lieutenant-Governor in Council may provide for a fixed an- 
nual allowance to such Crown attorney to cover the expenses 
of his office. 


(4) The sums fixed under the provisions of this section 
shall be payable out of the amounts voted by the Assembly 
and appropriated by the Legislature for the administration of 
justice in the county or district. 


(5) Where the fees of a Crown attorney have been com- 
muted under the provisions of this section it shall be his duty 
to collect all fees payable to him as Crown attorney and 
clerk of the peace, other than those payable by the Province 
either directly or by way of refund to the county, and remit 
the same to the Inspector of Legal Offices by cheque payable 
to the Treasurer of Ontario, quarterly on the 1st day of Janu- 
ary, April, July and October in each year, together with a 
statement showing the fees collected, verified by statutory 
declaration. “R.S.0:°1927; coi122hcr 12aGs-5) 


(6) Notwithstanding the provisions of subsection 2, the 
Lieutenant-Governor in Council may adjust and add to the 
commutation of any Crown attorney and clerk of the peace 
who has had his fees commuted on or before the 2nd day of 
January, 1929, having regard to the increased fees and 
increased exemptions allowed Crown attorneys since the date 
of commutation. 1929, c. 38, s. 3 (2). 


13. Every Crown attorney and clerk of the peace shall, 
on or before the 15th day of January in every year, make 
to the Inspector of Legal Offices a return under oath of the 


Sec. 18. CROWN ATTORNEYS. Chapals.— 1643 


aggregate amount of the fees and emoluments of his ¢ 
during the next preceding year, up to and including the 
day of December. R.S.O. 1927, c. 122, s. 13. j 
1 officer 
14.—(1) The Lieutenant-Governor in Council ma ttorney- 
regulations for carrying out the provisions of any Act1 officer 
ing duties upon Crown attorneys, and also touching th: in the 
of Crown attorney, and for the prosecution of offof such 
against the laws of Ontario or against the criminal lawe and 
may make a tariff of fees and charges to be payable such 
Crown attorney for services as such officer not otherwise prc 
vided for. by, this.or.any othemAct.. RiS.On19275¢.4122,.s7 15. 


(2) Any counsel fee collected from a defendant under the crediting 
provisions of The Summary Convictions Act shall be credited from?" 
on any Crown attorney’s fees that are properly payable to ¢°tend@™- 
him by a municipality or any department of the Provincial Rey; St*- 


Government. 1929, c. 38, s. 4. 


PART i. 
TORONTO AND YORK CROWN ATTORNEYS. 


15. The provisions of this Part shall apply to the City of penne 


Toronto and the County of York. R.S.O. 1927, c. 122, s.16. one 


16. The Lieutenant-Governor in Council may appoint a Appoint- 


Crown attorney for the City of Toronto and the County of ee 
York who shall be a barrister-at-law of at least seven years’ 2{torney for 


standing at the Bar of Ontario. R.S.O. 1927, c. 122, 5. 17. ¥°rk- 


17.—(1) The Lieutenant-Governor in Council may ap- Assistants. 
point a barrister-at-law or more than one barristers-at-law to 
assist the Crown attorney, and on the nomination of the 
Crown attorney such other officers, clerks, and servants in the 
office of the Crown attorney as may be deemed necessary by 
the Lieutenant-Governor in Council. 


(2) Every assistant Crown attorney so appointed shall act puty of 
under the direction and instructions of the Crown attorney, ***t@"*s. 
subject to any regulations which may be made under this 
Act with respect to the duties of the office, and every such 
assistant when so acting shall have the like powers and duties 
as the Crown attorney. R.S.O. 1927, c. 122, s. 18. 


18. Except in the performance of his duties under this Not to 
Act and the regulations, neither the Crown attorney nor any °72°"S® °te: 
assistant so appointed shall, without the consent of the Lieu- 
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regunt-Governor in Council, engage in the practice of his 
necesssion nor carry on any other business or calling, but 
docurdevote his whole time to the performance of his official 


of the 


fee The Crown attorney shall,— 


RiS OF 192 C122 seo. 


:) aid in the local administration of justice and perform 


the duties by any general Act of Canada or On- 
tario assigned to Crown attorneys; 


“ (6) receive and examine all informations, examinations, . 


depositions, recognizances, inquisitions, and papers 
connected with criminal charges or offences against 
the laws of Canada or Ontario which the justices 
of the peace and coroners of the county are re- 
quired to transmit to him, and where necessary, 
cause such charges to be further investigated, and 
additional evidence to be collected, and sue out 
process to compel the attendance of witnesses and 
the production of papers, so that prosecutions at 
the sittings of the Supreme Court, the court of 
general sessions of the peace and the county court 
judges’ criminal court may not be unnecessarily 
delayed or fail through want of proof; 


(c) institute and conduct on the part of the Crown prose- 


cutions for crimes and misdemeanours at the sit- 
tings of the Supreme Court where no other Crown 
counsel has been appointed by the Attorney Gen- 
eral, and at the court of general sessions of the 
peace, and the county court judges’ criminal court 
for the county in the same manner as the law of- 
ficers of the Crown have been used to institute 
and conduct similar prosecutions at the sittings of 
the Supreme Court, and with the like rights and 
privileges, and attend to all criminal business at 
the court of general sessions of the peace, and the 
county court judges’ criminal court; 


(d) watch over the conduct of the magistrates’ and juve- 


nile courts and of the court of general sessions of 
the peace in cases wherein it is questionable whether 
the conduct complained of is punishable by law or 
the particular act or omission presents more of the 
features of a private injury than of a public of- 
fence, and, without unnecessarily interfering with 
private individuals who wish in such cases to prose- 
cute, assume wholly the conduct of the case where 
justice towards the accused seems to demand his 
interposition ; 


(e) deliver to any Crown officer or counsel appointed by 
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the Attorney-General, all papers connected with 
the criminal business at the sittings of the Supreme 
Court before the opening of the Court; 


(f) be present at any court, to which any Crown officer 
or counsel has been appointed by the Attorney- 
General, and if required, assist the Crown officer 
or counsel with the criminal business, and, in the 
absence of the law officers of the Crown and of such 
counsel, represent the Crown and take charge and 
conduct of the criminal business to be done at such 
sittings; 

(g) in cases where public interest so requires, institute 
and conduct on the part of the Crown prosecutions 
before the magistrates of the City of Toronto and 
the County of York and institute and conduct 
all other proceedings before any such magistrates 
or any justice or justices of the peace acting for any 
such magistrate or magistrates under The Liquor Rey, Stat. 
Control Act or any other statute of this Province or 
of the Dominion respecting the sale, transportation, or 
keeping for consumption of intoxicating liquors or 
under The Deserted Wives’ and Children’s Mainten- AOS 
ance Act or under any Act or law conferring sum- 
mary powers to convict for offences in relation to 
the public revenue, the public property, the public 
domain, the public peace, the public health and any 
other matter made punishable on summary convic- 
tion, whether such prosecutions are instituted by 
municipal or provincial officers, and the Crown 
attorney is hereby empowered to institute such pro- 
ceedings upon a complaint in writing or as public 
prosecutor in cases where the public interest re- 
quires the exercise of such office or the regulations 
so direct; 


(h) conduct on the part of the Crown all appeals to 
the county or district court for offences punishable 
on summary conviction; 


(1) advise any justice of the peace in respect to criminal 
offences brought before him for preliminary in- 
vestigation or for adjudication if he requests him 
to do so by writing containing a statement of the 
particular case; 


(j) procure the necessary forms for the use of justices 
of the peace, and supply the same to acting justices 
of the peace as needed, in such manner as he deems 
expedient, the expense of which shall be paid out 
of the county funds as part of the expenses con- 
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nected with the administration of justice, except 
where such forms are supplied by the county coun- 
cil through the clerk of the county or the clerk of 
the peace; 


(k) where a prisoner is in custody charged with an 
indictable offence, and an application is made for 
bail, inquire into the facts and circumstances upon 
which the charge is based, attend upon the hearing 
of such application and satisfy himself as to the 
sufficiency of the surety or sureties offered, and 
examine and approve of all bail bonds in case bail 
is ordered; 


(1) advise coroners and attend coroners’ inquests; 


(m) perform such other duties and services as the Lieu- 
tenant-Governor in Council by regulations pre- 
scribes and directs for carrying out the provisions 
of any Act imposing duties upon Crown attorneys 
and also touching the office of Crown attorney and 
the prosecution of criminal offenders. R.S.O. 1927, 
©: 122,.5)-20 41937 esha saeian)a } 


Salaries. 20. The Crown attorney and each of his assistants shall be 
paid such salary as may from time to time be fixed by the 
Lieutenant-Governor in Council, and the salaries of the Crown 
attorney and his assistants and all expenses connected with 
his office shall be payable out of such moneys as may be 
appropriated by the Legislature for that purpose. R.S.O. 
O27 TOI oh DVO sarc es Detao: 


pea 21. Neither the Crown attorney nor any assistant of the 


Crown attorney shall receive for himself or for his office any 
fees or emoluments whatsoever for anything done or per- 
formed by him in pursuance of this Act or of any other Act 
of Canada or of this Province, and any costs which may be 
recovered by the Crown attorney or any of his assistants 
shall belong to and shall be accounted for to the Crown. 
RS C102 fee alo ere 

ee 22. The corporation of the City of Toronto shall provide 

office accom- suitable office accommodation, furniture and stationery, with 

pees ie light and heat, for the Crown attorney, his assistants and 
staff, to be approved by the Attorney-General, and the ex- 
penses so incurred shall be borne and apportioned and paid 
as part of the expenses of the administration of justice in the 

Be da, 5, 8 County Ob Vons, R:8:001927 :Cil 22 h6e28e 

apply to 23. Sections 3, 4, 5, 8, 9 and 14 only of Part I shall apply 


attorney to a Crown attorney appointed under this Part. R.S.O. 1927, 
appointed 


andor this-«.G.1122,S..24° 103, God 2, Shite. 


Part. 


Sec. 2 (4). CORONERS. Chap. 138. 1645 


GHAPPERMs8: 
The Coroners Act. 


INTERPRETATION. 


1. In this Act “coroner” shall include associate coroner. «Goroner.”’ 
BOAO 192 Ce 123.2621: 


PAR Et. 
APPOINTMENT OF CORONERS. 
GENERALLY. 


2.—(1) The Lieutenant-Governor in Council may appoint Appoint- 
one or more coroners for the whole or any part of every (ont on 
county, city, town, provisional judicial district and provi- 2°"eT?!!¥- 
sional county, and may appoint a chief coroner for each 
county, provisional judicial district and provisional county. 


BeS.0%.1927)cii123/'St 2) (1).91936.ne) 42) Sin2. 


(2) The Lieutenant-Governor in Council may appoint a Supervising 
coroner who shall have jurisdiction throughout the Province appoint. _ 
and shall act in an advisory capacity to coroners generally ™°"* °f 
and shall have such powers and perform such duties with re- 
spect to the office of coroner throughout the Province as the 
Lieutenant-Governor in Council may prescribe. 1931, c. 31, 


S2e2, 


(3) Subsection 1 shall not apply to the Cities of Toronto Exception. 
or Hamilton. 


(4) Notwithstanding anything contained in the commis- Conferring 
sion of a coroner, the Attorney-General may in writing, signed diction aa 
by him, direct a coroner appointed for any part of Ontario °"°"*™ 
(including a chief coroner or coroner for the City of Toronto 
or the City of Hamilton), to act in any other part of Ontario, 
and any coroner to whom such direction is given shall have 
the same jurisdiction and powers within the territory in which 
he is so directed to act as a coroner appointed under subsection 
1 for the same territory. 
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(5) At the request of the Attorney-General or Crown at- 
torney for the district, every magistrate in a provisional 
judicial district shall have power to conduct an inquest within 
his territorial jurisdiction upon the body of any person whose 
death has apparently been caused by violence or by unfair 
means, or in consequence of culpable or negligent conduct of 
others, or under such circumstances as require investigation, 
and shall for such purpose have all the power given by law 
to coroners: R.S.0:°1927, c. 123, s. 2 -(2-4). 


SPECIAL PROVISIONS AS TO THE CITIES OF TORONTO 
AND HAMILTON. 


3.—(1) The Lieutenant-Governor in Council may appoint 
a coroner to be called the Chief Coroner for the City of 
Toronto and a coroner to be called the Chief Coroner for the 


City of Hamilton and such number of associate coroners in 


each city as may be deemed proper. 


(2) An associate coroner, subject to such regulations as the 
Lieutenant-Governor in Council may prescribe, shall perform 
all the duties and exercise all the powers of a coroner. 


(3) Except the chief coroner, every coroner and associate 
coroner appointed for the County of York, including the 
City of Toronto, and for the County of Wentworth, including 
the City of Hamilton, shall have, exercise and perform within 
the City of Toronto and within the City of Hamilton respec- 
tively only such powers and duties as are assigned by the 
regulations to an associate coroner. 


(4) Each of the said chief coroners shall be paid in lieu of 
all fees by the corporation of the city half-yearly such salary 
as may be fixed by the Lieutenant-Governor in Council and 
the corporation of the City of Toronto and the corporation of 
the City of Hamilton shall be respectively reimbursed out of 
the Consolidated Revenue Fund to the extent of one-half such 
respective salaries. R.S.O. 1927, c. 123, s. 3. 


NOTICE OF APPOINTMENT. 


4. A copy of the Order-in-Council appointing a coroner 
shall be sent to the clerk of the peace of the county or district 
in which the coroner is to act, and shall be filed by him in his 
offices’ "RES C192 74 e125 ee 


Sec. 7 (3). CORONERS. Chap. 138. 1647 


TRAVELLING AND OFFICE EXPENSES. 


5. In addition to the fees provided for by this Act, all Qoycig2e 
reasonable and necessary travelling and other expenses postage, 
incurred by the coroner and the cost of supplying the coroner’s 
office with necessary postage, forms and stationery, shall be 


payable by the municipal corporation. 1931, c. 31, s. 3. 


PART hl 
INQUEST ON DEATH. 
DISQUALIFICATION OF CORONER. 


6. A coroner shall not conduct an inquest upon the body When 

of any person whose death has been caused at or on a railway, disqualifea. 
mine or other work, whereof he is the owner, or part owner, 

or which is owned or operated by a company in which he is a 
shareholder, or in respect of which he is employed as medical 
attendant or in any other capacity by the owner thereof, or 

under any agreement or understanding, direct or indirect, 

with the employees at or on such work. R.S.O. 1927, c. 123, 

SES 


DUTY OF CORONER ON INFORMATION OF DEATH. 


oe Duty as to 
7.—(1) Every practitioner, undertaker or embalmer and jVi¥,"4,! 


every person occupying a house in which a deceased person formation 
was residing, who has reason to believe that the deceased died 
as a result of violence, or misadventure, or by unfair means or 
from any cause other than disease, or as a result of negligence 
or misconduct or malpractice on the part of others, or under 
such circumstances as require investigation, shall immediately 
notify a coroner having jurisdiction in the place where the 
body of the deceased person is, of the facts and circumstances 
relating’ to the death:*"R'S.0 192 4%; "123"'s. 6(1) 1957, 


celts ath: 


(2) The notice required by subsection 1 shall be given in Where no 
every case where such practitioner, undertaker or embalmer eae 
or occupant is aware that the deceased had been suffering 
from disease or sickness and had not been treated or attended 
by a duly qualified medical practitioner. R.S.O. 1927, c. 123, 


s:/ 6) (2). 


(3) Where a coroner is informed that there is within his warrant for 
jurisdiction the body of a deceased person and that there is of body. 


reason to believe that the deceased died as a result of violence 
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or misadventure or by unfair means or from any cause other 
than disease or as the result of negligence or misconduct or 
malpractice on the part of others or under such circumstances 
as require investigation, he shall immediately communicate 
to the chief coroner having jurisdiction where the body is 
located, all information and particulars of which he is pos- 
sessed respecting such body and death, and the chief coroner 
shall issue his warrant to take possession of the body and 
shall view the body and make such further inquiry as may be 
required to satisfy himself whether or not an inquest is neces- 
sary, or he shall direct one of the coroners having jurisdiction 
in the place where the body is located to do all such acts, 
provided that where, owing to the death, illness or absence 
from the jurisdiction of the chief coroner, it is impracticable 
to communicate with him, or where no chief coroner has been 
appointed, the coroner who has received such information 
shall issue his warrant to take possession of the body and shall 
do all such further acts as are reasonably necessary pending 
communication, when practicable, with the chief coroner. 
L936uCaI2 ES: 3. 


Employing (4) The coroner may, with the sanction of the Crown 
sage attorney, employ experts to assist him in the inquiry. R.S.O. 
1027 ic, 123) SONA) -1031wet Sie autat 


Jurisdiction. (5) After the issue of such warrant no other coroner shall 
issue a warrant or interfere in the case, except under the 
instructions of the Attorney-General or the Crown attorney. 
RS,.02 1927 Cel 23.450. 5) 


(NoTE—No burial permit shall be given and embalming 
shall not take place without coroner’s permission. See Vital 
Statistics Act, Rev. Stat., c. 88). 


Warrant for 8. If, after making such inquiry, the coroner deems it 

eT oeee necessary that an inquest should be held, he shall issue his 
warrant for the holding of an inquest, and shall forthwith 
transmit to the Crown attorney a statutory declaration, set- 
ting forth briefly the result of such inquiry, and the grounds 
upon which he deems it necessary that an inquest should be 
held tR3S:0 A192 fae wizousenl: 


Bieath duc 9. Where the death is believed to be the result of violence, 
cueing misadventure or other matters occurring at a place beyond 
per ot ti on, the jurisdiction of the coroner, he shall issue his warrant to 
take possession of the body as provided in section 7, and shall 
view the body and make such further inquiry as may be re- 
quired to satisfy himself whether or not an inquest is necessary 


and if he finds that an inquest is necessary he may, with the 
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consent of the Crown attorney, at any time during the course 
of the proceedings transfer the inquest to the coroner having 
jurisdiction at such place and the inquest shall be conducted 
by such coroner as though the death had taken place in his 
jurisdiction and he had issued the warrant; but the coroner 
issuing the warrant may take evidence to prove the fact of 
death, the identity of the body and the post mortem examina- 
tion of the body, and such evidence shall be transmitted to 
and received by the coroner holding the inquest as part of 
the proceedings before him. 1931, c. 31, s. 5. 


10.—(1) If, after viewing the body and making such in- Warrant for 
z 3 burial where 
quiry, the coroner deems an inquest unnecessary he shall coroner 
issue his warrant to bury the body, and shall forthwith dcoms im 
transmit to the Crown attorney a statutory declaration, set- ™°°*ss#'Y- 
ting forth briefly the result of such inquiry and the grounds 
on which the warrant has been issued, and shall also forthwith 
transmit to the division registrar a notice of the death in the 


form prescribed by The Vital Statistics Act. ape ae 


(2) Notwithstanding such declaration, the Attorney-Gen- NS 
eral or the Crown attorney may direct the coroner making direct 
the same, or some other coroner having jurisdiction, to hold Den 
an inquest upon the body, and the coroner to whom such 
direction is given shall forthwith issue his warrant for an 
inquest and hold the same accordingly. R.S.O. 1927, c. 123, 


s. 9. 


11. If the coroner declares an inquest to be unnecessary, Fees of 
and an inquest is not held by him, he shall be entitled for his when 


services to a fee of $5 and mileage at the rate of fifteen cents Hey a 
per mile for every mile necessarily travelled by him, and 
such fee and mileage shall be paid in the same manner and 
upon the same conditions as the fees of a coroner in a case in 
which an inquest is held.-°R'S:Q. 1927,c. 123,-s. 10; 1931, 


Crd byes. Os 
WHEN INQUEST COMPULSORY. 


12. Where the death of any person appears to have been Accidents 
caused in the construction or operation of any railway, street sopie eet : 
railway or electric railway the Crown attorney, subject to the S,ways | 
provisions of section 6, shall direct a coroner having jurisdic- °f ee 
tion in the locality to hold an inquest upon the body of the 
person so dying, and the coroner shall issue his warrant and 


hold an inquest accordingly. R.S.O. 1927, c. 123, s. 11. 


(NoTE—As to deaths in mines, see The Mining Act, Rev. 
Stat., c. 47.) 


1650 


Power of 
coroner to 
take charge 


of wreckage. 


Special 
constables. 


View by 
jury or 
coroner. 


Interfering 
with 
wreckage. 


Death in 
house of 
refuge or 
house of 
industry. 


Order of 
Crown 
attorney 
for inquest. 


Death of 
prisoner. 


Chap. 138. CORONERS. Sec. 13 (1). 
13.—(1) Where a coroner has ordered an inquest upon 
the body of a person who has met death by violence in the 
wreck of a building, bridge, structure, embankment, aero- 
plane, motor vehicle, boat, machine, apparatus or railway 
train, the coroner may take charge of all wreckage and place a 
constable or constables in charge thereof so as to prevent 
persons from disturbing such wreckage until the jury at the 
inquest has viewed the same, or the coroner where there is no 
jury has made such examination as he deems necessary. 
R'S.071927;cAl2se seo 1 ya O31 ees cei 


(2) The coroner shall have power to swear in such special 
constables as may be necessary for such purposes. 


(3) The jury or coroner as the case may be shall view such 
wreckage at the earliest moment possible. R.S.O. 1927, 
GHIDS PSs (23153 


(4) Where a death has occurred in the wreck of a building, 
bridge, structure, embankment, aeroplane, motor vehicle, 
boat, machine, apparatus or railway train every person 
who, except for the purpose of saving life or relieving human 
suffering, without authority from the coroner, interferes 
with, destroys or carries away, or alters the position of such 
wreckage or any part thereof, or anything in any way con- 
nected therewith, shall incur a penalty of not less than $25 
nor more than $100, and where it appears that the offence 
was committed wilfully and with the intention of making 
away with or destroying evidence, the person committing 
such offence shall be liable to imprisonment for a period not 
exceeding six months. 1931, c. 31, s. 7 (2). 


14.—(J) Where an inmate of a house of refuge or house 
of industry dies, the superintendent, or other officer in charge, 
shall immediately give notice of such death to the Crown 
attorney. 


(2) On receipt of such notice the Crown attorney shall 
inquire into the facts and if, as a result of such inquiry, he is 
of opinion that such death took place under circumstances 
requiring an investigation, he shall direct a coroner having 
jurisdiction to hold an inquest upon the body of the deceased 
person, and the coroner shall issue his warrant, and hold an 
inquest accordingly. R.S.O. 1927, c. 123, s. 13. 


15. Where a prisoner in a gaol, prison, house of correc- 
tion, reformatory or lock-up dies, the warden, gaoler, keeper or 
superintendent thereof shall immediately give notice of such 
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death to the coroner, and the coroner shall issue his warrant, 


and hold an inquest upon the body. R.S.O. 1927, c. 123, 
s. 14. 


POWERS AND DUTIES OF CROWN ATTORNEY OR COUNSEL 
FOR ATTORNEY-GENERAL. 


16.—(1) Every coroner, before holding an inquest, shall §°°e *° 
notify the Crown attorney of the time and place of holding @ttorney. 
the same, and the Crown attorney may, and if directed by the 
Attorney-General shall, attend the inquest and may examine 
or cross-examine the witnesses thereat, and the coroner shall 


summon such witnesses as the Crown attorney directs. 


(2) The Attorney-General may be represented by counsel Special 
at any inquest, and such counsel shall have the same powers Attorney- 
as the Crown attorney has under subsection 1. R.S.O. 1927, . 


SARA elk 
WITNESS FEES AND MILEAGE. 


17. Every person who attends an inquest on summons, or Witnesses 
2 - at inquest. 
on the request of the Crown attorney, to give evidence, or who 
gives evidence, shall be entitled to $1 for every day of such 
attendance, and mileage, at the rate of fifteen cents per mile 
for each mile necessarily travelled from his last place of resi- 
dence to the place where the inquest is held, one way, and 
the amount payable to witnesses shall be certified by the 
coroner, who shall make his order for the payment thereof. 
Reet 102 ie 6.1235 Sei o. 


18.—(1) The coroner may grant to any person who Fees for 
= 2 ote ge . special 

attends and gives evidence at his instance, such sum in addi- services. 
tion to ordinary witness fees as he may deem reasonable 
and sufficient to compensate the witness for preparing a plan, 
furnishing any article or doing any work for use at the in- 
quest, for his costs and charges in preparing such plan, fur- 
nishing such article or doing such work, and upon the fiat of 
the Attorney-General may direct the payment of a special 
fee to an expert witness. 


(2) Such costs and expenses or special fee shall be borne How coste, 
Seen F etc., to be 
and paid in the same manner as the other expenses of holding borne and 


an inquest. 1931, c. 31,s. 8. paid. 


MEDICAL WITNESSES AND POST MORTEM. 


19.—(1) The coroner may, at any time before the termina- Ordering 
~ ° . . OSt mortem, 
tion of the inquest, by his warrant, direct a post mortem 
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examination to be made by a legally qualified medical prac- 
titioner, with or without an analysis of the contents of the 
stomach and intestines. 


(2) A post mortem examination shall not be made without 
the consent in writing of the Crown attorney unless an inquest 
is actually held. 


(3) Every legally qualified medical practitioner making a 
post mortem examination shall make a report thereon in writ- 
ing upon a form approved by the Lieutenant-Governor in 
Council which shall be supplied by the coroner. 


(4) No fees shall be paid to a legally qualified medical prac- 


unless report titioner for a post mortem examination unless such report is 


maqae. 
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made and contains the particulars required by the form or 
satisfactorily accounts for their absence. R.S.O. 1927, c. 
125521711937 Cai Selo: 


20. The coroner may, with the sanction of the Crown 
attorney, summon one or more, but not exceeding three, per- 
sons for the purpose of giving expert evidence, and any per- 
son so summoned shall be paid for his attendance in addition 
to his actual travelling expenses such fees.as the coroner may 
certify to be reasonable, not exceeding $15 a day, and such 
fees and expenses shall be paid on the order of the coroner in 
the same manner as the other expenses of witnesses. R.S.O. 
LO ZC Wd Ooms elo: 


21.—(1) The coroner may issue his warrant for the at- 
tendance before him or at the inquest of the legally qualified 
medical practitioner, if any, who attended the deceased at his 
death, or during his last illness, or of any other legally quali- 
fied medical practitioner, in or near the place where the death 
occurred, but he shall not without the consent of the Crown 
attorney order the attendance of more than one medical 
practitioner in addition to the medical practitioner making 
the post mortem examination. R.S.O. 1927, c. 123, s. 19 (1); 
POST 3s. Oa 


(2) A legally qualified medical practitioner shall be en- 
titled for each attendance in obedience to any such order to $5 
and mileage at the rate of fifteen cents per mile for every mile 
necessarily travelled, and for a post mortem examination with- 
out an analysis of the contents of the stomach or intestines 
he shall be entitled to a fee of $15, and if with such analysis to 
an additional fee of $25. R.S.O. 1927, c. 123, s. 19 (2); 1931, 
ensissoi 
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(3) The number of miles so travelled shall be proved by the Proving 
statutory declaration of the medical practitioner. R.S.O.7™”°??* 
1927, c. 123, s. 19 (3). 


JURY. 


22.—(1) The number of jurymen to be summoned to serve Number of 
4 hall . 1 ia h jurors to be 
on an inquest shall be not less than seven nor more than twelve. summoned. 


(2) An inquisition may be found by a majority of the eines 
jurors sworn. R.S.O. 1927, c. 123, s. 20. 


_ 28. Where an inquest is held in a provisional judicial Trauest 
district the coroner may, with the consent of the Crown at- ae 
torney, hold the inquest without a jury. R.S.O. 1927, c. 123, 


Sa ks 


24. A person shall not be qualified to serve as a juror un- uae patipn 
less he is named in the voters’ list of the municipality and ; 
marked therein as qualified to serve as a juror. R.S.O. 1927, 
iets WA as ala 


25. An officer, employee or inmate of a house of refuge, Disquali- 
house of industry, hospital, mental hospital, or charitable ee. 
institution, gaol, prison, house of correction, reformatory or 
lock-up, shall not be qualified to serve as a juror at an inquest 
upon the body of any person whose death occurred therein. 

Peo O92 7Co 1235. Ss, 03) 


26.—(1) Every juror serving at an inquest shall be en- Fees of 
titled to $1 for every day upon which such inquest is held and: 
is continued for not more than four hours, and where the time 
occupied by an inquest on any day exceeds four hours $1 in 
addition for each such day, and mileage at the rate of fifteen 
cents per mile for each mile necessarily travelled from his 
place of residence to the place where the inquest is held. 

RS .O4192 7 Coizsec 24 (1051 sens las L0; 


(2) Subject to the provisions of section 29, the amount to Order of 
be paid to jurors shall be certified by the coroner, who shall Covonen fo" 
make his order for payment thereof. R.S.O. 1927, c. 123, 


s. 24 (2). 


27. It shall not be necessary for a jury to view the body View of 
upon which an inquest is being held when the coroner, with pedicnneed 
the consent of the Crown attorney, directs that the viewing “'"”: 
of the body shall be dispensed with, but where the consent 
of the Crown attorney is given verbally he shall as soon as 
convenient confirm the same in writing to the coroner. R.S.O. 


192776..123)s. 2551931 ser 3 licalt, 


= 
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PAYMENT OF EXPENSES. 


28. The coroner shall give to every person entitled to fees, 
charges, mileage or other expenses in connection with an 
inquest an order on the treasurer of the county, or of the city 
or separated town in which an inquest is held, or in the case of 
an inquest in a provisional judicial district (save where held 
in a city) upon the treasurer of the district, for the payment 
thereof, and upon presentation of the order the treasurer shall 
pay the amount named therein. R.S.O. 1927, c. 123, s. 26. 


EXPENSES OF INQUEST WHEN CAUSE OF DEATH TAKES PLACE 
OUTSIDE CITY OR TOWN. 


29. Where an inquest is held upon the body of a person 
who has died in a county, city or separated town, and the jury 
find that the cause of death did not arise within such county, 
city or town, the coroner shall make an order for the payment 
of the fees, charges and expenses in connection with such 
inquest on the treasurer of the county, city or town in which 
the inquest is held, who shall thereupon pay the same, and 
the amount so paid shall, on demand, be repaid by the treas- 
urer of the county, city or separated town in which the matter 


causing the death is found to have arisen or taken place. 
RsS-QJt977 Ci 2sse2 ie 


ANNUAL RETURNS. 


30.—(1) Every coroner shall on or before the 15th day of 
January in each year make a return to the Attorney-General 
for the year ending on the 31st day of December next preced- 
ing, containing,— 


(a) every case in which after investigation by him an 
inquest was deemed unnecessary; and 


(b) every case in which an inquest was held by him, 
with the findings of the jury thereon. 


(2) The return shall as far as possible show the name, 
place of residence and occupation of the deceased, the place 
of death, and the cause of death as found by the coroner on 
such investigation, or by the jury at the inquest. 


(3) The return shall be in the form prescribed by the 
Lieutenant-Governor in Council which shall be furnished to 
all-coroners= -R35.0. 192] senl23*45, 2s: 


Sec. 32 (2). CORONERS. Chap. 138. 1655 


FEES OF CORONERS. 


31.—(1) The fees and expenses to be allowed and paid to Coroner's 
a coroner holding an inquest upon a death shall be those set eu 
forth in Schedule A, and shall be payable, in the first instance, 
by the city or county, and the city or county shall be recouped 
for the same out of the Consolidated Revenue Fund. 


(2) On the recommendation of the Attorney-General an Additional 
allowance to 
additional allowance may be made to a coroner holding an coroners. 
inquest, where in the opinion of the Attorney-General such 
fees are an insufficient remuneration, having regard to the 


difficulties of travelling and other special circumstances. 
Peo 2192751235220: 


(3) Where a city or county is entitled to be recouped (oot... 


out of the Consolidated Revenue Fund for fees and expenses P¢ @pproved 
paid to a coroner under this Act, all accounts therefor shall Board of 
be audited and approved by the County Board of Audit 
appointed under The Administration of Justice Expenses Act in Rev. Stat., 
the manner provided for in such Act with respect to other © ong 
accounts;:, + -1932,.¢, 5331s.-12; part: 


PART AL: 
PROVINCIAL CORONERS. 


32.—(1) The Lieutenant-Governor in Council may ap- Appoint- 
oO 
point provincial coroners, each of whom shall be by virtue of provincial 
his appointment a coroner for every county, provisional county Soroners for 


investiga- 


and provisional judicial district for the purpose of ,— peas 
offences 
- A against 

(a) holding fire inquests; property. 


(b) holding investigations in cases of maiming or sus- 
pected poisoning of horses, cattle and other domes- 
tic animals; and 


(c) holding an investigation in any case in which there 
is in his opinion reason to believe that property 
has been destroyed or damaged by the wilful or 
malicious use of explosives. 


(2) Except where otherwise expressly provided a provin- Powers. 
cial coroner when holding an inquest or investigation shall 
have all the powers of a coroner. 
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(3) Where a fire has occurred whereby any building or any 
moveable property has been wholly or in part consumed or 
damaged, and it appears to a provincial coroner that there is 
reason to believe that the fire was the result of culpable or 
negligent conduct or design, or occurred under such circum- 
stances as require investigation, he may hold an inquest as to 
the cause or origin of the fire, and may summon a jury for 
that purpose, or may dispense with a jury as he may deem 
expedient. 


(4) Where a provincial coroner within whose jurisdiction a 
fire has occurred, whereby any building, or any moveable 
property, has been wholly or in part consumed or damaged, 
receives,— 


(a) a requisition in writing signed by the agent of an 
insurance company setting forth the facts as far 
as known, and stating that there is reason to be- 
lieve that the fire was the result of culpable or 
negligent conduct or design, or occurred under 
such circumstances as, in the interests of justice 
and for the due protection of property, require in- 
vestigation, and requiring the coroner to hold an 
inquiry into the cause and origin of the fire, to- 
gether with a statutory declaration that the state- 
ments made in the requisition are true to the know- 
ledge of the person making the declaration; or 


(6) a resolution passed by the council of the city, town, 
village or township in which the fire took place, 
that there are strong special and public reasons 
why an investigation should be held into the cause 
and origin of the fire and stating such reasons; and 


(c) an undertaking, on the part of the insurance com- 
pany or council, to pay the expenses of the inquiry, 


he may, with the consent of the Attorney-General or the 
Crown attorney, issue his warrant for summoning not less 
than seven nor more than twelve of the householders resident 
in the vicinity of the fire to hear the evidence that may be 
adduced concerning the same, and to render a verdict under 
oath according to the facts, or he may hold the inquest with- 
out a jury. 


(5) A provincial coroner with the consent of the Attorney- 
General may hold an inquest or investigation without receiving 
any requisition and the expense of and incidental to such in- 
vestigation shall be borne and paid in the same manner as in 


Sec. 37. CORONERS. Chap. 138. 1657 


the case of an inquest upon the body of a deceased person. 
BS OG 1927 022123, 5430) 


FEES OF CORONER. 


33. Where an inquest is held by a provincial coroner in Fees of 
respect of a fire the provincial coroner shall be entitled to“ °"”” 
the sum of $10, and should the inquiry extend beyond one 
day, then to $10 per diem for each of two days thereafter and 
no mores) R.S:041927)'c. 4234s or 


PAYMENT OF EXPENSES. 


34. The insurance company or municipal council requir- ery Onae, 
ing the inquest shall alone be responsible for the expenses of expenses. 
and attending the same, and the fees, mileage and other 
charges shall be certified by the provincial coroner, who shall 
give his order in writing upon the company or the treasurer 
of the municipality, as the case may be, for payment thereof 
to the persons entitled thereto,:and the same shall be payable 
Accordingly wis 5:0). 19 2isierihi23as 3323 


35. The expenses consequent upon an adjournment of an When costs 
of adjourn- 
inquest shall not be chargeable against or payable by the ment shall be 
insurance company or municipal council requiring the in-* °”° 
vestigation unless the provincial coroner has verified under 
his hand why and for what purpose in his opinion an adjourn- 
ment took place or became necessary. R.S.O. 1927, c. 123, 


Sa33i 


WHO TO BE PARTIES TO INVESTIGATION. 


386.—(1) A director or officer of any fire insurance com- Who to 

be parties. 
pany interested, or the assured, or any person claiming under 
a policy of insurance, or any person prejudicially affected by 
any of the evidence adduced may attend personally or by 
counsel any investigation held under this Part as party there- 
to, and may, with the provincial coroner’s consent, examine, 
cross-examine or re-examine witnesses, as the case may be. 


(2) The provincial coroner shall summon such witnesses Summoning 


as he may deem necessary and as may be required by any 
party to the investigation. R.S.O. 1927, c. 123, s. 34. 


DISQUALIFICATIONS. 


< s . : . Disquali- 
37. A provincial coroner who is a director or officer of fication of 


the insurance company, or who is interested in any way, shall Soronet tor 
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Chap. 138. Sec. 37. 


CORONERS. 
not hold an investigation under this Part, nor shall any such 
director or officer or any other interested person act for the 
coroner as clerk, reporter or otherwise in taking down or 
recording the depositions or evidence. R.S.O. 1927, c. 123, 
Six Bo% 


PART, IV: 
GENERAL: PROVISIONS. 
APPLICATION. 


38. This Part shall apply to every inquest and investiga- 
tion held by a coroner or by a provincial coroner under the 
authority of this Act or of any other Act or law in force in 
Ontariosd RES. O19 2 Pier 123; S36. 


39.—(1) In addition to any other powers which he may 
possess a coroner shall have the same power to issue sum- 
monses to witnesses, to enforce their attendance and to 
punish for non-attendance or refusing to give evidence as is 
possessed by the Supreme Court. 


(2) A fine imposed for non-attendance or refusal to give 
evidence shall not, in the case of a medical practitioner, exceed 
$40, and in the case of any other witness shall not exceed $10. 
ReSiOrnO 27; call 3sets 7e 


40.—(1) The evidence upon an inquest or any part of it, 
with the sanction of the Crown attorney, may be taken in 
shorthand by a stenographer who may be appointed by the 
coroner, and who before acting shall make oath that he will 
truly and faithfully report the evidence, and where evidence 
is so taken it shall not be necessary that it be read over to or 
signed by the witness, but it shall be sufficient if the trans- 
script is signed by the coroner and is accompanied by an 
affidavit of the stenographer that it is a true report of such 
evidence. 


(2) The fees payable to stenographers for services rendered 
shall be upon the scale appointed for stenographers under 
The County Judges Act and shall be certified by the coroner 
and paid in the same manner as witness fees. 


(3) The sanction of the Crown attorney to the employment 
of a stenographer shall not be necessary in the case of an 
inquest held by a provincial coroner, or in the case of a fire 
inquest where one of the parties thereto in writing requests 


Sec. 44. CORONERS. : Chap. 138. 1659 


the coroner to employ a stenographer and agrees to pay the 
extra charges occasioned thereby. R.S.O. 1927, c. 123, s. 38. 


41.—(1) A coroner may and if required by the Crown interpreter. 
attorney shall employ a person to act as interpreter at an 
inquest, and such person may be summoned to attend the 
inquest. 


(2) An interpreter shall be paid for his attendance and Speen 
services such fees as may be fixed by the provincial coroner, 


or by the coroner with the approval of the Crown attorney. 
ResiOn-1927 hes123 is. 3% 


PENALTY ON JUROR FOR NON-ATTENDANCE. 


42. Where a person duly summoned to serve as a juror Juror not 
. : attending, 
does not attend the coroner may impose upon him a fine not fine. 


exceeding $4. R.S.O. 1927, c. 123, s. 40. 


43.—(1) Where a coroner conducts an inquest in viola- Coronas 
tion of the provisions of section 6 he shall incur a penalty of inquest. when 
e€ 
not less than $100 nor more than $500, to be sued for and by interest. 


recovered by anyone in any court of competent jurisdiction. penaity. 


(2) It shall be sufficient for the plaintiff in any such action Form pf 
to allege that the defendant is indebted to him in the sum penalty. 
claimed and the particular inquest for which the action is 
brought and that the defendant has acted in violation of this 


PACt. 


(3) The action shall be commenced within one year next Limitation. 
after the inquest was held and not afterwards and shall be 
tried by a judge without a jury. R.S.O. 1927, c. 123, s. 41. 


RECOVERY OF FINES. 


44. Where a fine is imposed by a coroner under this Act Pstteating 
he shall thereupon make out and sign a certificate stating the 
name, residence and occupation of the delinquent, the amount 
of the fine imposed and the cause of the fine, and shall trans- 
mit such certificate to the clerk of the peace of the county or 
district in which the delinquent resides on or before the first 
day of the general sessions of the peace then next ensuing, 
and the fine so certified shall be estreated, levied and applied 
in like manner and upon the subject to the like powers, provi- 
sions and penalties as if it had been a fine imposed at the gen- 
eral sessions. R.S.O. 1927, c. 123, s. 42. 
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Chap. 138. , CORONERS. Sec. 45. 


RETURN OF INQUISITION. 


45. Every coroner shall forthwith, after an inquisition 
found by or before him, return the verdict or finding of the 
jury or of the coroner and every recognizance taken before 
him, with the evidence and exhibits, to the Crown attorney. 
RS 1027/7 Co acto: 


COURT ROOM FOR INQUEST. 


46.—(1) The corporation of every city and town shall 
provide a suitable place for the holding of inquests, and until 
it is provided for that purpose, inquests may be held in the 
magistrate’s court room of the municipality, but at such times 
as shall not interfere with the use of such court room for 
the holding of the magistrate’s court. 


(2) If a suitable place is not provided by the corporation 
the coroner may procure a suitable place for holding the 
inquest and the expense incurred shall be borne by the cor- 
poration. R.S.O. 1927, c. 123, s. 44. 


RECOVERY OF PENALTIES. 


47. The penalties imposed under this Act shall be recover- 
able under The Summary Convictions Act. 1932, c. 53, s. 13. 


FORMS. 


48. Forms for the carrying out of the provisions of this 
Act may be prescribed by the Lieutenant-Governor in Council. 
Ris. O'1927) 041235 S45: 


SEALS. 


49. In all proceedings under this Act it shall not be neces- 
sary for any coroner or other person to attach or affix any 
seal to any inquisition, document or process, and no inquisi- 
tion, document or process shall be invalidated by reason of the 
lack of a seal even though the inquisition, document or process 
purports to be sealed. 1931, c. 31, s. 12. 


(NotE—For special provisions as to coroners when acting 
under The Sheriffs Act, see Rev. Stat., c. 17. 


As to fatal accidents in mines, see The Mining Act, Rev. 
DHL 4i 


Sched. A. CORONERS. | Chap. 138. 1661 


As to expenses see Administration of. Justice Expenses 
Aci Rev. Stat., ¢. 141. 


As to coroners duty in cases of murder or manslaughter see 


Criminal Code, sec. 667, and as to his duty when an offender 1s 
executed see Criminal Code, sec. 1070.) 


SCHEDULE AA: 


Co hmpanelling. a. jury ssc espe eee eR ree oan a ee huge ee $2.00 
(6) Examining each witness (including summons)................ .50 
(eyha king edchtecoehizancet4 san wn cee Nr ee re .50 
idyeNecessary travel per mile ansehen seas vel siege a eee ee a5 

hengby railway ier mille se ans oi eae ao See .10 
(2) “waking inquisition and, making rectum. sus... 2. 1+ we sae nae oe as 10.00 
(jab very Warrant...) . oo kt She Shes rd We ANA Enc LA a 1.00 
(go) Orders: for the; paymentiOiyurorss:. hac veers Cs hee eet 1.00 


ReS.©71927,-¢: 123. .Sched.-A* 193 lec 31 sels. 


1662 Chap. 139. DOMINION COMMISSIONERS OF POLICE. Sec. 1. 


CIUNE Bivetso: 


The Dominion Commissioners of Police Act. 


ee 1. The Lieutenant-Governor in Council may authorize 
5 Ore ara, commissioner of police appointed under The Dominion 
Police. Police Act to act within Ontario, to exercise within the terri- 


1906, . 92. tory named in his commission all the powers, authority, 
rights and privileges appertaining to a magistrate and to 
justices of the peace generally. R.S.O. 1927, c. 124, s. 1. 
Qualification _ Jt shall not be necessary for a commissioner of police to 
missioners. possess any property qualification or to be actually resident 
within the territorial division for which he is appointed, or to 
take or subscribe any oath of allegiance or of office. ' R.S.O. 
1927,.c° 124) 652. 
Conse nIce. 3. Every constable appointed by a commissioner of police 
shall have all the powers, authority, rights and privileges 
and shall be charged with the duties and responsibilities 
appertaining to a constable appointed in Ontario, but shall 
not have power or authority in respect of any purely muni- 
cipal matter or offences against municipal by-laws. R.S.O. 
1927 (e: A243, 


Pe a ee nef 


Sec. 4 (3). CONSTABLES. Chap. 140. 1663 


CHAPTER 140. 
The Constables Act. 


INTERPRETATION. 
iin this! Act,-— 


(a) “County” shall include district; | Veveiet 
(5) “County court” shall include district court. R.S.O. “County 
1927, °c) 1257501. men 


PART I. 
CONSTABLES AND HIGH CONSTABLES. 
Appointment by General Sessions. 


2. The court of general sessions of the peace, at any sit- Appoint- 
tings or adjourned sittings but not at a special sittings, may one ies. 
appoint a sufficient number of fit and proper persons to be 
constables for the county, and may, in like manner, dismiss Dismissal. 


any constable so appointed. R.S.O. 1927, c. 125, s. 2. 


3. Every constable so appointed, and having taken the continu- 
oath, shall continue in office at least one year, and thereafter dice. 
from year to year without reappointment, unless he claims 
exemption from serving, in which case he shall be released at 
any time after the end of the first year. R.S.O. 1927, c. 125, 


BW: 
Appointment by County Judge. 


4.—-(1) In the intervals between the sittings of the courts Appoint- 
of general sessions of the peace, the judge of the county court constables 


may appoint one or more constables for the county. Dy eee es: 


(2) The judge shall forthwith notify the clerk of the peace Clerk of the 


: eace to be 
of the appointment. nocd: 


(3) The clerk of the peace shall report every such appoint- Clerk to ee! 
- 
ment to the court of general sessions of the peace at the general 


sittings holden next after he receives such notice, and, unless ©’ 
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Chap. 140. CONSTABLES. 


Sec. 4 (3). 


at such sittings the appointment is revoked, the same shall 


continue as if it had been made by such court. 
Co,125, S04, 


RS.0F 1927 


Appointment by Magistrates. 


5.—(1) A salaried county or district magistrate may 
appoint a constable for the county or district of which he is a 
magistrate to hold office for not more than thirty days. 


(2) The magistrate making any such appointment shall 
forthwith notify the Provincial Secretary thereof. 


(3) The appointment may be revoked by the magistrate, 
or by the Provincial Secretary before the expiration of the 
thirty days” RiStOn192 pecral 25s. 


6. Every constable shall before entering on the duties of 
_ his office take, subscribe and deposit with the clerk of the 
peace the following oath,— 


L , having been appointed Constable 
for do 


swear that I will truly, faithfully and impartially perform the duties 
appertaining to the said office, according to the best of my skill and 
ability: So help me God. 


Sworn, etc. A. B. 


R20) 19 27 eC ko sen 


7. Every constable appointed by the authority of this Act 
shall be a county constable. R.S.O. 1927, c. 125, s. 7. 


Ligh Constable. 


8.—(1) Every high constable appointed by the municipal 
council of any county, who is in office on the 24th day of 
June, 1929, shall continue to hold office as a high constable 
during the pleasure of the council or until he resigns or until 
there is a vacancy in the office through any cause. 


(2) Every high constable shall be paid by the county 
such remuneration by salary or otherwise, be allowed by the 
county such sums for expenses, and be supplied by the county 
with such arms, accoutrements, clothing and other necessaries 
as may be prescribed by the regulations made under this 


Act. 


(3) In any county, in which there is no high constable in 
office on the 24th day of June, 1929, and in any county in 
which a vacancy occurs in that office after the said date, and 


eee 


Sec. 11. CONSTABLES. Chap. 140. 1665 


in any other county when the office of high constable becomes 
vacant, the Lieutenant-Governor in Council may appoint an 
officer for such county or one or more counties, who shall be 
vested with all the powers and perform all the duties of a 
high constable under the provisions of this Act, and be sub- 
ject to suspension as hereinafter provided by this Act.. 


(4) Any officer appointed under subsection 3, shall be Remunera- 
paid out of such sums as may from time to time be appro- {opomted 
priated by the Legislature of the Province of Ontario, such UiGe"s 
salary as may be determined by the Lieutenant-Governor in 


Gouncil.e« 19290.C.390Nce2: 


9.—(1) Every person appointed to be a high constable 732i" °f 


shall before entering on the duties of his office, take and sub- ©onstable. 
scribe the following oath,— 


ie do swear that I will well and truly serve Our Form of 

Sovereign Lord the King in the office of High Constable for the county oath. 

(or united counties) of without favour or affection, 

malice or ill-will; and that to the best of my power, I will cause the peace 

to be kept and preserved, and prevent all offences against the persons 

and properties of His Majesty’s subjects; and that while I continue to 

hold the said office, I will, to the best of my skill and knowledge, discharge 

all the duties thereof faithfully according to law: So help me God. 


‘Sworn, etc. OLD: 


RES OF 192 (ee m25) se 10°C1): 


(2) The oath, together with a copy of the by-law under Oath to be 


deposited 
which a high constable has been appointed, shall be deposited a ees 


in the office of the clerk of the peace of the county for which peace. 
he has been appointed, and the oath of every officer ap- 
pointed after the 24th day of June, 1929, to perform the 
duties of a high constable under the provisions of this Act, 
shall be deposited with the Commissioner of Police for On- 


fario. 1929.0. 3076.4. 


10. A high constable shall have the supervision of all the To have: 


constables in his county, and shall be charged with the special Gan Sane 
duties of preserving the peace, preventing crime, and appre-°0"*"*?'°: 
hending offenders, and shall have generally all the powers and 
privileges, and be liable to all the duties and responsibilities 

which belonyito-constables:] Rs5.O771027, 6.0125 ¥s.011% 


11. A high constable for services rendered by him shall be To be 
entitled to the fees allowed by law, unless the council other- (rete4 22 


otherwise 


Wise provides for payment therefor. K-S,O. 1927, cx 185, orcad. 
Seale. 
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Chap. 140. CONSTABLES. Secs 12°€1). 


Returns by Constables. 


12.—(1) Every high constable and every constable, whe- 
ther appointed under the authority of this Act or any other 
Act, shall make such returns respecting his duties and acts as 
the Commissioner of Police for Ontario requires. 


(2) This section shall not apply to a city or to a town 
having a board of commissioners of police. R.S.O. 1927, 
CE L2S Veal LO DOmiGm so sents: 


Inquiries by Commissioner. 


13.—(1) The Commissioner of Police for Ontario shall 
have authority to inspect the offices of the high constables 
and constables appointed under this Act, and may hold in- 
quiries into their conduct in connection with their official 
duties. 


(2) Where the Commissioner of Police for Ontario institutes 
an inquiry he may require the officer or any other person to 
give evidence on oath, and for that purpose shall have the same 
power to summon such officer and other person to attend as 
witnesses, to enforce their attendance, and to compel them to 
produce books, documents and things and to give evidence, as 
a judge of the Supreme Court has in civil cases. R.S.O. 
1927, cy 125, 's\14 1920 39s) 61057 ACh ts a 


Suspension and Dismissal. 


14.—(1) A judge of the county court, or the Commis- 
sioner of Police for Ontario, may suspend from office any 
high constable appointed by the municipal council of a county, 
or any county constable for any period not extending 
beyond one week after the time appointed for the next sit- 
tings of the court of general sessions of the peace. 


(2) The suspension shall be by notice in writing and, if 
the judge, or the Commissioner of Police for Ontario considers 
the suspended officer deserving of dismissal, he shall, immedi- 
ately after suspending him, report the case fully to the clerk 
of the peace for submission to the court of general sessions 
of the peace at its next sittings. 


(3) The court may dismiss the officer or direct him to be 
restored to his office, after the period of his suspension has 
expired, or after such further period as may be deemed proper. 


2 ae eee 


Sec. 17: CONSTABLES. Chap. 140. 1667 


(4) Subsections 1 to 3 shall not apply to an officer ap- Suspension 
pointed to perform the duties of a high constable under the aise a 
provisions of this Act by the Lieutenant-Governor in Council, 2.8 2tapie. 
but in all sucn cases the Commissioner of Police for Ontario may 
suspend any such officer so appointed, and after investigation 
upon notice to the officer, and subject to the approval of the 
Lieutenant-Governor in Council, may dismiss or direct such 
officer to be restored to his office after the period of his sus- 
pension has expired, or after such further period as may be 
deemed proper. 


(5) This section shall not apply to any county for which Extent of | 


there is a county board of commissioners of police, on the 24th of section. 
daycot:J unes.1929.,..11929) c. 39.817. 


Persons Exempt. 


15. The officers, non-commissioned officers and men of Barre a: of 


every militia corps shall be exempt from serving as con- corps 
exempt from 


stables except as special constables. R.S.O. 1927, c. 125, service. 
s. 16. 


Appointment of Special Constables. 


16. If it is made to appear to any two or more justices Appoint- 


of the peace upon the oath of any credible witness, that any Nett 


tumult, riot or felony has taken place or is continuing or may Constabies 
be reasonably apprehended within the limits for which such eoneion 
justices have authority to act, and the justices are of the pS aa 
opinion that the ordinary officers appointed for preserving the 

peace are not sufficient for the preservation of the peace and 

for the protection of the inhabitants and the security of 
property, such justices may, by writing under their hands, 

appoint so many as they think fit of the householders or other Na aintank be 
persons, residing within such limits, or in the neighbourhood 

thereof, to act as special constables for such time and in such 

manner as to such justices may seem necessary. R.S.O. 1927, 


eel ns 47% 


17. The justices of the peace who appoint special con- Oath. 
stables by virtue of this Act, or any one of them, or any other 
justice of the peace acting within the same limits, may admin- 
ister to any person so appointed the following oath,— 


I, A. B., do swear that I will well and truly serve our Sovereign Lord Ge of 
the King in the office of special constable for the ath. 

of , without favour or affection, malice or ill-will; 

and that to the best of my power, I will cause the peace to be kept and 
preserved, and prevent all offences against the persons and properties 

of His Majesty’s subjects; and that while I continue to hold the said office 

I will to the best of my skill and knowledge discharge all the duties thereof 
faithfully according to law: So help me God. 


RO 21027 pcal2S psi qhen 
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18. Where a special constable has been appointed, notice 


UeM sl: of the appointment, and of the circumstances which rendered 


Commission- it expedient, shall be forthwith transmitted by the justices 


er of Police. 
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making the appointment to the Commissioner of Police for 
Ontario“ ReS:O F192 7a Cob 25islO A192 ON coms: 


19. The justices who appoint any special constable, under 
this Act, or any two of them, or the justices acting within the 
limits for which the special constable has been appointed, or 
the majority of them, may make such orders and regulations 
as they may deem necessary or expedient for rendering the 
special constables more efficient for the preservation of the 
public peace, and may remove any such special constable 
from his office for any misconduct or neglect of duty therein. 
Re OM HOD aCe os 0), 


20. Every special constable appointed under this Act, 
shall have and may exercise the like powers, authorities, ad- 
vantages and immunities, and be liable to the like duties 
‘and responsibilities as any other constable throughout the 
territorial jurisdiction of the justices who appointed him. 
RESO 9027 Cast 2 onsale 


21.—(1) Where two or more justices of the peace for any 
other territorial division deem it expedient that a special 
constable should be permitted to act in that division, they 
may make an order permitting him to do so. R.S.O. 1927, 
Girl2dncissy22i Gl): 


(2) Notice of such order shall be forthwith transmitted by 
the justices making the same to the Commissioner of Police 
for Ontario.) (RiS.0;,1927 ic.11254S50224(2) 319290 ec. 39am 


22. Every such special constable, during the time he so 
acts in such other territorial division, shall have and may 
exercise all the like powers, authorities, advantages and im- 
munities, and be liable to the like duties and responsibilities 
as if he were acting within the territorial division or place for 
which he was originally appointed. R.S.O. 1927, c. 125, s. 23. 


23.—(1) The county judge may order such reasonable 
allowances for his trouble, loss of time and expenses, not 
exceeding $1 a day, to be paid to a special constable. 


(2) Such order shall be made upon the treasurer of the 
territorial or municipal division for which the special con- 
stable has been appointed, and the treasurer shall pay the 
same, and shall be allowed the same in his accounts. R.S.O. 
LOT ee A125 95 eat 
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_ 24. The justices who have appointed a special constable, Suspension, 
or the Commissioner of Police for Ontario, may suspend or enone aii 
terminate the service of the special constable so appointed, sonvic¢ °* 
and notice of such suspension or termination shall, when °°?S‘>!*: 
made by the justices, be forthwith transmitted to the Com- 


missioner of Police for Ontario. 1929, c. 39,s. 10. 


25. The county judge, or the Commissioner of Police for Fowers of 


county 
Ontario, may exercise the powers herein conferred upon two judge and 
justices of the peace as to special constables. 1929, c. 39, eleeuon 
Sel: 
Penalties. 
26. If a person appointed to be a special constable,— refusing to 
ake 0a 


or act as 
(a) refuses to take the oath hereinbefore mentioned constable. 


when thereunto required by the justices of the 
peace who appointed him or by any two of them 
or by any other two justices of the peace acting 
within the limits for which he was appointed; or 


(b) neglects or refuses to appear for the purpose of tak- 
ing the oath at the time and place for which he 
has been summoned unless he proves that he was 
prevented from so doing by sickness or some un- 
avoidable cause; or 


(c) being called upon to service, neglects or refuses to 
serve or to obey such lawful orders or directions 


as may be given to him for the performance of the 
duties of his office, 


he shall incur a penalty not exceeding $20. R.S.O. 1927, 
Crli25, chs 


27. Every special constable, within one week after the Special 
expiration of his term of office, or after he has ceased to hold Geliver up 
or exercise the same pursuant to this Act, shall deliver to his te" S¥2re" 


etc., when 
successor, if any, or to such persons and at such time and 4ischarged. 
place as may be directed by a justice of the peace acting with- 
in the limits for which the special constable was appointed, 
every staff, weapon and other article which has been provided 
for such special constable under this Act, and if a special 
constable neglects or refuses so to do, he shall incur a penalty 
not exceeding $8. R.S.O. 1927, c. 125, s. 28. 


28. The penalties imposed by or under the authority of Recovery of 
this Act shall be recoverable under The Summary Convictions” i 
Act and shall be paid to the treasurer of the territorial or ¢ ees 
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municipal division within which the offence was committed. 
RiS:081927 emt 25io20! 
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REGULATIONS. 


29.—(1) The Lieutenant-Governor in Council may make 


regulations,— 


(a) prescribing, subject to any general statute, the duties 
of high constables and county constables; 


(b) respecting the location and regulation of the office of 
a high constable and the accommodation to be 
furnished therein; 


(c) prescribing the records, returns, books and accounts 
to be kept and made by or in the office of the high 
constable; 


(d) respecting the holding of investigations into charges 
against high constables or constables; 


(e) prescribing the method of accounting for the fees of 
high constables or constables and the records to be 
kept by them of all fees and costs collected or 
taken; 


(f) generally for the better carrying out of the provi- 
sions of this Act. 


(2) Any regulations made under the authority of subsection 
1 may be either general or particular inits application. R.S.O. 
LOD CMa Loman U: 


PARAL. 
THE ONTARIO PROVINCIAL POLICE FORCE. 


30.—(1) There shall be a Commissioner of Police for 
Ontario, who shall be appointed by the Lieutenant-Governor 
in Council. 


(2) The Commissioner of Police shall have the general con- 
trol and administration of the Ontario Provincial Police 
Force and of all officers specially appointed for the enforce- 
ment of any statute of Ontario, and he and all the officers, 
members, clerks and employees of the Force shall be respon- 
sible to the Attorney-General for Ontario and shall perform 
such duties and exercise such powers as may be prescribed by 
the*regulations.), R.S:041927, 7125, sdb (ay 2): 


Sec. 33. CONSTABLES. Chap. 140. 1671 


(3) The Commissioner of Police may hold an inquiry into Investiga- 
the conduct of any member of the Force or of any officer or Sonne: 
employee under his control and upon such inquiry shall have *°"°": 
and may exercise the like powers and authority as are con- 
ferred upon the Commissioner by section 13. R.S.O. 1927, 


1252s, 81/(3)71937 0c! Fone 15012), 


31.—(1) Unless otherwise provided by Order-in-Council, Gomis: 

the Commissioner of Police for Ontario shall be ex-officio a ¢-officio 
F f é magistrate. 

magistrate for the Province of Ontario and shall have and 
may exercise and perform the powers and duties of a magis- 
trate, and may take informations and issue warrants or 
summonses in any city, town, county, provisional county or 
provisional judicial district, or other locality in Ontario, 
and may make the same returnable in the city, town, county, 
provisional county, provisional judicial district, or other 
locality in which the offence charged is alleged to have been 
committed. 


(2) The jurisdiction conferred by subsection 1 may be Exercise of 
exercised by the Commissioner notwithstanding that there is JU™S@iction. 
in the locality in which he acts a magistrate, who, under 
The Magistrates Act, or any other statute, has jurisdiction Rea 
exclusive or.otherwise:i. R2S:O. 102 7h.c4 425) s5352: Ate 


32.—(1) There shall be a force of constables to be known Ontario 


‘ £ : Provincial 
as the Ontario Provincial Police Force. Police Force. 


(2) The Force shall consist of such officers, clerks and mem- Pee ee Or: 
bers as may be prescribed by the regulations and every officer provincial 
and member of the Force shall have authority to act as a con- Se ak ana 
stable throughout Ontario and shall be deemed to be a provin- 


cial constable. 


(3) In addition to the officers hereinbefore mentioned, the Appoint- 

e e . ° e oO 
Lieutenant-Governor in Council may appoint such other officers and 
officers and such officers, clerks and servants of the Ontario Snr" 


Provincial Police Force as may be deemed advisable. 


(4) The Lieutenant-Governor where he deems proper may Granting. 
authorize any person not a member of the Force to exercise provincial 
the powers of a provincial constable. R.S.O. 1927, c. 125, constable to 


Ss. ie 1937, C. (pe $2023 persons. 


33. The Lieutenant-Governor in Council may make such Regulations. 
regulations from time to time with respect to the office of the 
Commissioner of Police, and with respect to the Ontario Pro- 
vincial Police Force and officers appointed for the enforce- 
ment of any statute of Ontario as he may deem expedient, 
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and providing for such clerical and other assistance, and for 
accommodation and office equipment for any such officer as 
he may deem expedient. R.S.O. 1927, c. 125, s. 34. 


PART Sith 
THE LAW ENFORCEMENT FUND. 


34.—(1) Any money appropriated by the Legislature for 
the purpose of enforcing or preventing the contravention of 
the laws of the Province of Ontario or the Dominion of Can- 
ada, or of any regulation made thereunder shall be known as 
the “Law Enforcement Fund” and payments from the said 
Fund from time to time shall be made under the direction of 
the Attorney-General to such officers and persons and for 
such purposes as he may think proper, to be expended in such 
law enforcement, including the salaries and expenses of the 
officers, members and clerks of the Provincial Police Force. 


(2) The certificate or order of the Attorney-General that 
any sum of money is required to be paid out of the said Fund 
shall be sufficient authority for the issue of a cheque by the 
Treasurer of Ontario for the amount named in such certifi- 
cate or order, and the officer or other person to whom such 
cheque is issued shall account for the proper disbursement of 
the proceeds thereof to the Attorney-General, whose approval 
of the account shall be final. 


(3) Where any member of the Ontario Provincial Police 
Force is engaged in a matter of extradition or other special 
investigation, or where he performs any act or discharges any 
duty with the authority and under the direction of the At- 
torney-General, he shall be allowed such travelling, incidental 
and other expenses as the Attorney-General may approve, 
and the same shall be paid out of the said Fund. R.S.O. 1927, 
Coil is 30: 


PART! V. 
MISCELLANEOUS PROVISIONS. 


35.—(1) When the Crown attorney of any county requests 


pay expenses the services of a member of the Force the expenses of any 


of Ontario 
police. 


member of the Force furnished’ in compliance with such re- 
quest shall be certified by the Crown attorney and the amount 
so certified shall be paid by the treasurer of the county to the 


Sec. 35 (2). CONSTABLES. Chap. 140. 1673 


‘rédstiremsol Ontanionm eo. Ome 27 Coel25.452 SOKd) 1934 
CHS Suic: 


(2) In a provisional judicial district the treasurer of the Advances to 
district may, on the written request of the Crown attorney, police in 
make an advance to any member of the Ontario Provincial vee 
Police Force for the purpose of paying reasonable and neces- 


sary expenses incurred in any criminal matter. R.S.O. 1927, 
Cel 25S SOK 2): 
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3. Expenses. 


CHAP TE RI4T; 
The Administration of Justice Expenses Act. 


PARTY 
FEES OF OFFICERS. 


1. Where not otherwise provided by law the judges author- 
ized to make rules under The Judicature Act may make rules 
fixing and determining the fees to be allowed to counsel, soli- 
citors and other officers and persons for or in respect of any 
criminal prosecutions, matters, and proceedings in the 
Supreme Court or court of general sessions of the peace, or 
under any commission or special commission, or relating to 
the King’s revenue, and shall therein distinguish the fees to 
be paid by private individuals. R.S.O. 1927, c. 126, s. 1. 


2.—(1) Subject to such rules the table of fees in Schedule 
A shall be the fees to be taken by sheriffs, coroners, clerks of 
the peace, Crown attorneys, clerks of courts, constables and 
criers respectively for the services therein mentioned, in 
respect of any business transacted by them in any such prose- 
cution, matter or proceeding, and in the proceedings in the 
county or district court judges’ criminal court and before 
coroners, police magistrates and justices of the peace. R.S.O. 
LOD i Oni ZO 82) 


(2) The Lieutenant-Governor in Council may from time 
to time amend or repeal any of the items in the tariff of fees 
in the said Schedule A, or add thereto, and all items so amended, 
repealed or added shall have the same force and effect as if 
they had been so enacted by the Legislature. 1929, c. 40, 
Sag, 


3. The tariff of fees established by this Act for the services 
of sheriffs in connection with offenders sentenced or liable to 
be removed to the Ontario Reformatory shall apply also to 


offenders sentenced or liable to be removed to other reforma- 
formes. WSL) 1027e1 126 64, 


Sec. 9 (2). ADMINISTRATION OF JUSTICE EXPENSES. Chap. 141. £6.45 


C5 ° Arr: ue 
4. A county council may agree with the clerk of the peace ae 


for the payment to him of a gross annual sum in lieu of all ene 
fees chargeable by him to the county, and which are not re- his fees. 
payable to the county by Ontario; but either of the parties to 

the agreement may determine the same on the 31st day of 
December in any year, by giving to the other one month’s 

notice, in writing, of the intention so to do. R.S.O. 1927, 


©).126, 644. 


5. All percentages, fees or allowances, on levying fines and 4@vy!"s fees. 
recognizances, may be levied over and above the amount of 
the fines and recognizances. R.S.O. 1927, c. 126,s. 5. 


6.—(1) Nothing herein shall deprive any of the officers Fees for 
mentioned in section 2, of fees allowed by any Act of the mentioned : 
Parliament of Canada, or of this Legislature, for other ser- "°°!" 
vices not herein provided for. 

(2) A court crier may be paid such salary in addition to peg 
or in lieu of fees payable to him under the provisions of 
this Act as the Lieutenant-Governor in Council may direct. 


Res, Oe 1027) Ca 20,. 554.6: 


7. If any such officer wilfully demands or receives any Penalty for 
taking 
other or greater fee, percentage or allowance than the fee, hicher fees. 
percentage, or allowance to which he is entitled under this 
Act, for any of the services performed by him, unless allowed 
by an Act of the Parliament of Canada, or of this Legisla- 
ture, he shall, for every such offence, incur a penalty of $60. 


Ree Oo 2k, Cel eove 


8. A gaol surgeon for the examination of each prisoner Fees of gaol 
eligible for removal, or sentenced to the penitentiary ora 
reformatory, including certificate, shall be entitled to receive 
arfee,ol b4ee-R.-Oasho2 hace ons Ss. 


9.—(1) Where, in the opinion of the Crown attorney, Allowance to 
; ‘ ; ; constables 
special services, not covered by the ordinary tariff, are neces- and others 
sary for the detection of crime or the capture of a person servines 


who is believed to have committed a crime of a serious charac- 
ter, he may authorize and direct any constable or other per- 
son to perform such service, and shall certify upon the ac- 
count to be rendered by the constable or other person what 
he deems a reasonable allowance to be paid to the person 
employed, and the amount so certified shall be paid to such 
person by the county. 


(2) The Crown attorney may direct the treasurer of the aes ls 


county to advance to the constable or other person such sum oto. for ex: 
i C ses 1n 
as he may name for the purpose of paying the reasonable performing 
i . specia 
and necessary expenses incurred or to be incurred by such services. 


constable or other person in the performance of such special 
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services, and the treasurer of the county shall pay such sum, 
upon the written order of the Crown attorney, and shall 
deduct the amount thereof from the subsequently certified 
account of the constable or other person employed. 


(3) This section shall not apply to services in a city or 
separated town for which there is a staff of salaried police 
officers, and no allowance shall in any other case be made 
under subsection 1 to any salaried constable or other officer, 
unless he is entitled to receive for his own use, in addition to 
his salary, the fees earned by him. 


(4) This section shall apply mutatis mutandis to districts 
without county organization, and the treasurer of the district 
shall pay or advance the amount certified or directed by the 
Crown attorney in the same manner as the treasurer of the 
county is required to do by subsections 1 and 2. R.S.O. 1927, 
e266 a0. 


10. In case of emergency the reeve of the municipality, in 
which crime of a serious character is supposed to have been 
committed may, jointly with the Crown attorney, direct the 
payment in advance by the county treasurer to any high or 
county constable of a sum not exceeding $10 in respect of any 
special services deemed by them to be necessary for the detec- 
tion of the crime or the capture of the person who is supposed 
to have committed it, and they shall certify on the account 
to be rendered by the constable what they may deem to be a 
reasonable allowance for the services, and the treasurer shall, 
on their written order pay the sum so directed to be advanced 
as in other cases in the administration of justice. R.S.O. 
1927 ic. A26;0s) 711: 


11.—(1) Every local registrar, and deputy registrar, and 
every officer authorized to act as local registrar, or deputy 
registrar, shall be entitled to be paid out of the Consolidated 
Revenue Fund, $4 for each day’s attendance at non-jury as 
well as at jury sittings. 


(2) Where a sittings of the Supreme Court, county or dis- 
trict court, or court of general sessions of the peace is con- 
tinued after eight o’clock in the evening an additional allow- 
ance, not exceeding one day’s pay, may, upon the certificate 
of the presiding judge, be made to any officer in attendance 
upon such court who is paid for services by a per diem allow- 
ance. R.S.O. 1927, c. 126, s. 12, amended. 


(NoTE.—As to return of fees by clerks of the peace, see The 
Crown Attorneys Act, Rev. Stat., c. 137.) 


Sec. 15 (2). ADMINISTRATION OF JUSTICE EXPENSES. Chap. 141. 1677 


12. Where services are rendered by any person in connec- eocelae td 
tion with any prosecution, and such services are rendered by services. 
the direction or with the approval of the Attorney-General, 
the person by whom they are rendered shall be entitled to be 
paid such sum as the Attorney-General may direct, and the 
same shall be charged upon and be paid out of the Consoli- 


dated Revenue Fund. R.S.O. 1927, c. 126, s. 13. 


13. Where it is, in the opinion of the Attorney-General, pects 


necessary in order to procure the attendance, as a Wiliess Witnesses 
oming to 

for the Crown at a criminal trial, of a person resident out Ontario to 

of Ontario that such person Shand be compensated for his Svidence. 

loss of time and expenses in attending the trial, the Attorney- 

General may direct that such sum as he may deem reasonable 

be paid to such person and the same shall be charged upon 

and payable out of the Consolidated Revenue Fund. R.S.O. 


EO 210m L20 NS ila, 


14. The Crown attorney may employ an interpreter in Mpieloy mont 
any criminal cause or investigation or at a coroner’s inquest, payment of 
and the interpreter shall be paid such amount as the Crown Boone 
attorney may certify to be reasonable, and the same shall be 
allowed to the interpreter in the account in respect of the 
administration of justice and shall be payable by the county. 

Reo Oe 192 (Cl 20.6.1 5, 


jepedsedh 11 


15.—(1) All fees payable under Part I to the officers Fees in civil 
therein mentioned for services in proceedings in the nature payable by 
of a civil remedy for persons at whose instance and for whose ?*""°- 
private benefit the same are performed shall be paid by such 


persons. 


(2) Except as herein or by law otherwise provided all fees Fees payable 
payable under Part I to the officers therein mentioned, for e.f7s*. ae 
services connected with the administration of justice, other °°°""” 
than those mentioned in subsection 1, shall be paid in the 
first instance by the county, unless the county gaol is owned 
and maintained by a city, in which case the fees in respect of 
prisoners convicted for offences committed within the city 
limits shall be paid in the first instance by the city, and so 
far as they relate to prisoners convicted for offences com- 
mitted in the county without the limits of the city, shall be 
paid in the first instance by the county, and the county or 
city, as the case may be, shall be entitled to be reimbursed 
out of the Consolidated Revenue Fund all of the said expenses 
mentioned in Schedule C which relate to prisoners who 
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have been convicted of indictable offences or committed for 
trial, or who have been tried but not convicted under Parts 
XVIII or XIX of the Criminal Code. 


(3) The Lieutenant-Governor in Council may prescribe 
regulations for the examination, audit and approval by the 
Auditor of Criminal Justice Accounts of all accounts of or 
relating to the expenses mentioned in subsection 2 and not- 
withstanding anything in The Audit Act or any other Act 
contained such accounts shall not be subject to further 
examination or audit, and all accounts payable out of the 
Consolidated Revenue Fund under the provisions of subsec- 
tion 2 shall be paid by the Treasurer of Ontario as requisi- 
tioned by the Attorney-General or his deputy upon the certi- 
ficate of the Auditor of Criminal Justice Accounts. 


(4) The methods of payment and of apportionment set 
forth in items 1 and 2 under the subhead “Other Matters”’ in 
Schedule C constitute the basis upon which the expenses or 
proportion thereof mentioned in such subhead payable out 
of the Consolidated Revenue Fund have heretofore and shall 
hereafter be fixed. R.S.O. 1927, c. 126, s. 16. 


16.—(1) Where an allowance to a constable or other 
person under section 9 is paid by the county, the county 
shall be repaid one-half thereof out of the Consolidated 
Revenue Fund. 


(2) Notwithstanding anything in this or in any other Act 
each county shall be entitled to be reimbursed from time to 
time out of the moneys appropriated to the administration of 
justice for counties, such amounts paid to Crown attorneys 
for services and disbursements as the Attorney-General shall 
in his discretion consider proper to be repaid. 


(3) A statutory declaration of the treasurer of the county 
or city that the accounts have been paid by the county or 
city respectively, shall be sufficient evidence of that fact. 


(4) The distance travelled from the court house to the 
place where a paper is served or other service performed shall 
be ascertained by the statutory declaration or affidavit of 
the sheriff or his bailiff or other officer who actually makes 
or performs the service. R.S.O. 1927, c. 126, s. 17. 


17. Where a person is prosecuted or tried for an indictable 
offence and convicted or acquitted, or otherwise discharged, 
the costs of the prosecution, including the actual travelling 
expenses of the Crown attorney, when not otherwise pro- 


Sec. 21 (1). ADMINISTRATION OF JUSTICE EXPENSES. Chap. 141. 1679 


vided by law, shall be paid by the county. R.S.O. 1927, 
cath 26; Sh18; 


18.—(1) Where in the case of a prosecution for an in- Eetpenees of 
dictable offence the venue is changed from the county in change of 
which such offence is alleged to have been committed to ~°""* 
another county, the county in which the trial would have 
taken place had the venue not been changed, shall repay to 
the county to which the venue is changed all additional 
expenses to which such last mentioned county is put by reason 
of the change of venue. 


(2) Where the venue is changed from a provisional judicial Where yenve 


district to a county the county shall be reimbursed such epee) 
expenses by the Government, and when the venue is changed judicial dis: 
from a county to a provisional judicial district such expenses county. 


shall be repaid to the Government by the county. 


(3) Any amount payable by one county to another or by How 
recoverable. 
a county to the Province under subsection 1 or subsection 2 
shall be a debt recoverable by the county or the Crown as 


the case may be, by action in any court of competent juris- 
dictions: LRS,O.1927 cu 126s 10: 


19. Where a person is charged with an indictable offence tn cases of 


. : ; indictabl 
every officer of the court before which he is tried, or any Gitences tees 


proceedings is had with regard to the charge, who renders any {9" Services 


official service in the matter of the charge, or in the course oe to 
of the trial, to the person so charged, shall be paid his lawful ee the 


fee for such service by the county, in the same manner as finaee 
other fees payable to them in respect of official services ren- 
dered to the Crown in the conduct of public prosecutions, and 
no such fee shall in any case be demanded of or be payable by 


the person charged. R.S.O. 1927, s. 126, s. 20. 


20.—(1) Subject to the provisions of Part III, all ac- SCR 
counts and demands preferred against a county in respect of county to be 


audited by 
the administration of criminal justice shall be audited anda pboara ot 


approved by the board of audit hereinafter mentioned. pacts: 


(2) The accounts and demands shall be delivered to the Accounts is 
clerk of the peace on or before the 1st days of January, April, ae 
July and:October ini every*yeart® ReSO78102 79 6426s) 2109 oer: 


quarterly. 


21.—(1) Subject to the provisions of subsection 2, the Board,— 
board of audit shall consist of the judge of the county court, eiitated and 
and two other persons, not more than one of whom shall be Paid. 

a member of the council, who shall be appointed annually 


at its first meeting by the council of the county. 


1680 Chap. 141. ADMINISTRATION OF JUSTICE EXPENSES. Sec. 21 (2). 


Where city 


Da (2) The council of every city which forms part of a county 


for judicial purposes and pays a part of the expenses of the 
administration of justice shall appoint one member of the 
board of audit and in that case the county council shall ap- 
point a member of the board of audit for every member 
appointed by the council of a city. 


pemunere-” ie(s)y Lhe lcouniysandicityy councilsimay pay each member of 
bers of the board such sum as they may respectively by by-law 
audit. determine for his attendance at the audit and five cents for 

each mile necessarily travelled in going to and returning 


therefrom. 

pre Nik (4) The junior judge or a deputy judge, if any, in the 
absence or at the request of the judge may act in his stead. 
Ries. Oil 92 ete el 266.22) 


Duties of 22. The clerk of the peace, on the direction of the judge, 
clerk of the Save : 
a shall convene the board for the purpose of submitting to it 


the accounts and demands delivered to him and shall attend 
the audit, record the proceedings thereat and carry out the 
orders of the board in respect of the same. R.S.O. 1927, 
CulZOeswS. 


phen board 23.—(1) The accounts and demands shall be taken into 
accounts. consideration by the board between the Ist and 15th days 
of January, April, July and October in each year, and shall 


be disposed of as soon as practicable. 


Report. (2) The board, on the completion of the audit, to be made 
in October, shall make a report to the council of any irregu- 
larity in the accounts and demands, or of any claim made 

~ contrary to law, or of any other matter which the board con- 
siders should be brought to the notice of the council. 


Authority of (3) The chairman of the board of audit shall have the 

board of, power of summoning before the board any person, and of 

evidence. requiring him to give evidence on oath, and to produce such 
documents and things as the board may deem requisite to the 
full investigation of such accounts and demands, and for that 
purpose shall have the same power to enforce the attendance 
of any person, and to compel him to give evidence, and pro- 
duce documents and things as is vested in any court in civil 
cases. @RiS:081927 2cal26n si 24; 


Discretion of 24. Where the account of a constable for services per- 


uae formed in connection with the arrest and detention of vagrants 
arres e 
vagrants. is deemed unreasonable, or the arrests appear to have been 


unnecessary or to have been made for the purpose of making 


Sec. 29. ADMINISTRATION OF JUSTICE EXPENSES. Chap. 141. 1681 


fees, the board may refuse to approve the accounts, in whole 
or in part, or may report the facts and its opinion thereon 
to the county council, which may, by resolution, refuse pay- 
ment of such accounts in whole or in part. R.S.O. 1927, 
Ga20,08.525. 


25.—(1) When the accounts have been audited and ap- Certificate 
proved by the board they shall be certified by the clerk of thelosstes: 
the peace and his certificate shall be sufficient evidence of f2u' of 
such audit and approval. 


(2) In certifying accounts, except for the payment of Specpyine 


constables, the certificate shall state the statute, if any, under for Payment. 
which the expenditure is authorized. R.S.O. 1927, c. 126, 
S120. 


26. The treasurer of the county shall notify the board of oe he 
the items disallowed by the Auditor of Criminal Justice Auditor of 
Accounts in the criminal justice accounts of the previous nusticave 
quarter, and the board may deduct the amounts so disallowed “°°°""**: 
from the next or any accounts of the same officers submitted 


Pomerat “hi580).4 192 7.0cy 1260..s.. 27) 


: : 5 Payment of 
27. On the presentation of his account for services and Ro eres 


disbursements duly verified, with the certificate of the magis- cs 
trate, Schedule B, and a recommendation of the judge of account on 
the county court, naming the amount, a high or county ation - ie 
constable shall be entitled to be paid seventy-five per centum $ogpe” 

of such account without waiting for a meeting of the board 

to pass the same; but if the board afterwards finds that the 

constable has been overpaid, he shall refund the amount 
overpaid, and if not refunded it may be deducted from his 


next or any subsequent account. R.S.O. 1927, c. 126, s. 28. 


28. In proper cases the board may, upon the recommenda- Board of 
tion in writing of the magistrate and high constable, allow Syo0 m3y in 


a reasonable amount to a county constable for his services, #¢dition to 


in addition to the fees provided for by Schedule A. R.S.O. 
fone ce 126,"s. 29. 


29. The board may direct the treasurer to defer payment poupitul 
of any account, or any item in any account, payable out of accounts 
the Consolidated Revenue Fund in respect of which it doubts deed 
either the liability of the Province or the correctness of the 
amount charged, until the decision of the Auditor of Criminal 
Justice Accounts as to the correctness or allowance of the 
account or item has been notified to the treasurer. R.S.O. 


O07 4c. 126, s..50: 
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30. The treasurer of every county shall, without further 
authority, pay the amount of the fees which are payable by 
the county, when certified as aforesaid, and in preference to 
all other charges, unless otherwise provided by law and in 
the following order that is to say, after the expenses of levying 
and collecting and managing the rates and taxes imposed in 
the county are paid,— 


(a) all sums payable to the sheriff, coroner, gaoler, 
surgeon of the county gaol, or to any other officer 
or person, for the support, care or safe keeping of 
the prisoners in the county gaol, or for the repair- 
and maintaining of the court house or gaol; 


(b) the accounts of public officers and officers of the 
court of general sessions of the peace; 


(c) all sums payable for any other purpose connected 
with the administration of justice within the county; 


(d) all other sums certified as aforesaid in the order in 
which the same are certified. R.S.O. 1927, c. 126,s. 31. 


PART IIt: 


31. The Lieutenant-Governor in Council may appoint the 
local registrar of the county, or some other public officer 
resident in the county town, to be the auditor of the accounts 
relating to the administration of justice in the county for 
which! the: Province# ts’ iliablew) RvS.0.7 1927 cc2 126, Foes 
amended. 


32. Where such an appointment is made it shall not be 
requisite for the board of audit, appointed under Part II, to 
audit or approve any account in respect of items set out in 
Schedule A under any of the following headings namely,— 
“Sherifts,’»:,7 Glerks<,of ithe Peace,> 4)CGrets./> anduaasooae 
stables’ where the accounts rendered under these headings are 
in respect of offences belonging to any of the following 
classes,— 


(a) offences for which the persons charged were com- 
mitted or held to bail for trial at the sittings of 
the Supreme Court or general sessions of the peace; 


(b) offences for which the persons charged were con- 
victed before a magistrate, under Part XVI or before 
a judge of a county or district court under Part 
XVIII of the Criminal Code; 


Sec. 38. | ADMINISTRATION OF JUSTICE EXPENSES. Chap. 141. 1683 


or in respect of fees to gaol surgeon under the headin’ “Other 
Matters” in such Schedule. R.S.O. 1927, c. 126, s. 33. 


33. All other accounts in connection with the adminis- Audit by 
tration of civil or criminal justice which, under Parts I and auditors. 
II or otherwise, are payable by the county shall be audited 
by the board of audit. R.S:O7 1927) 6126.6. 34: 


34. Where such an appointment is made, all services here- Accounts 
tofore performed under the regulations provided for by sub- eranateal | 
section 3 of section 15 in respect of the auditing and approv- MANE & 
ing of accounts relating to the administration of justice, and U"4° *: °1- 
in respect of the auditing of accounts of the Crown attorney, 
for which the Province is liable, shall thereafter be performed 
by the auditor so appointed who, so far as the auditing and 
approving of such accounts is concerned, shall be substituted 
for the board of audit, wherever the board is mentioned in 


atta tin el O2 fecal 20.064 Jon 


35. All accounts and demands to be audited by the auditor when 
shall be delivered to him in duplicate, on or before the tenth 2o-gus %° 
day of every month, and shall include all demands of the * *U@%r- 
person rendering the same up to the last day of the next pre- 


ceding month. R.S.O. 1927, c. 126, s. 36. 


36. Every account shall be rendered in the form in Form of 
Schedule B or in such other form as the Lieutenant-Gov-*°°°""™ 
ernor in Council may prescribe, and shall be verified by the 
oath of the claimant that the amount is correct in every par- 
ticular, and, when mileage is charged, the places from and to 
which the mileage is reckoned, and the number of miles shall 
be mentioned, and in no case shall more than the actual 
number of miles travelled be allowed, nor, where the service 
is by a sheriff’s officer, shall a greater number of miles be 
allowed than the distance from the court house to the place of 
service, and the separate items in such account shall be num- 
bered consecutively. R.S.O. 1927, c. 126, s. 37. 


37. Forms of account, in accordance with Schedule B, se yh a 
or such other form as may be prescribed by the Lieutenant- county. 
Governor in Council, shall be provided by the county, and 
shall on application be furnished by the county treasurer to 


the officers requiring them. R.S.O. 1927, c. 126, s. 38. 


38. Every account of a constable shall be certified by the Constable's 
accounts to 


justice or coroner under whose direction the constable acted. be certified. 
Pe 15519 27,01 126's.739. 
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Chap. 141. ADMINISTRATION OF JUSTICE EXPENSES. Sec. 39. 

39. The auditor may call upon the claimant for any 
information that may be required in connection with his 
account, and for a reference to the authority for the charges 
made, and may administer an oath to the claimant or to any 
other person giving evidence in respect of the claim, but shall 
make no charge therefor. R.S.O. 1927, c. 126, s. 40. 


40. The auditor shall audit each account on receipt there- 
of, or as soon thereafter as he reasonably can, and, if the 
claimant so desires, in his presence; the auditor shall note 
with red ink in the proper column of the account the item or 
items disallowed or deferred for further inquiry, distinguish- 
ing those disallowed from those deferred, and he shall forth- 
with, after audit, transmit one of the duplicates of each 
account to the county treasurer, having first indorsed on such 
account a certificate showing the amount found to be due to 
the claimants”) RISO 1927 cr 1267541 


41. The treasurer of the county shall pay the accounts so 
approved and take receipts therefor and transmit receipted 
accounts, with a proper statement of account, to the Auditor 
of Criminal Justice Accounts at Toronto, who shall check and 
audit the same, and warrants shall be issued for the amount of 
such payments to the county treasurer. R.S.O. 1927, c. 126, 
s. 42. 


42. The Auditor of Criminal Justice Accounts may dis- 
allow any sum which has been improperly allowed by the 
auditor, and, unless the same is disallowed because not payable 
by the Province, if the same has been paid meanwhile by the 
county treasurer, he shall deduct the amount from any money 
which may, within a year next thereafter, be payable by the 
county to the person to whom the payment was erroneously 
made, and if no money, or not sufficient money, shall be so 
payable the Province shall make good to the county the 
amount or the deficiency, as the case may be. R.S.O. 1927, 
C4120; 462 45; 


43. Notwithstanding any ruling of the county board of 
audit or city board of audit, as the case may be, where the 
council of any county or city neglects or refuses to pay to 
the gaoler or any officer of the gaol the salary payable under 
the provisions of section 388 of The Municipal Act, or neg- 
lects or refuses to provide for the making of repairs, altera- 
tions or additions to the gaol as required by section 9 of The 
Gaols Act, or where the treasurer of a county neglects or re- 
fuses to pay to the Treasurer of Ontario the expenses of any 
member of the Ontario Provincial Police Force as required 
by section 35 of The Constables Act, the Auditor of Criminal 


Sched. A. ADMINISTRATION OF JUSTICE EXPENSES. Chap. 141. 


Justice Accounts may pay such salary, provide for the 
making of such repairs, alterations or additions and make such 
payments for the expenses of the Provincial Police Force to 
the Treasurer of Ontario, out of the moneys at any time owing 
by the Province to such county or city under this Act. 1937, 


Boyle ca 2: 
SCHEDULEPA. 
SHERIFFS. 
1. Attending sittings of the Supreme Court, per diem.......... 


. Every other return made to the Government 


. Every return made to the Assembly 


. Every return required by the county council 


. Every return to the Inspector of Legal Offices 


. Attending the general sessions, jury sittings of the county 


court and county or district court judges’ criminal court, 
per diem 


9) Wipe ie (e) © (6 “e “6) Je: 10 (© aie ele, fe © 6 © [e' @: ee @ e © v6 #9: ele 6 ©] of ale (es) «| 6) of 6 © 


. Summoning each grand jury for the Supreme Court or general 


sessions 


eo) edie e! si el fe oy eh ole! sie of o leib'a) fe foe, 0) .0/ {n2\0) ienre)| 0) Ce; ‘e} 10, <0: “ey'iel (e, (6a whey emes tard ej teniet aire 


. Summoning each petit jury for the Supreme Court, surrogate 


court, county court or general sessions 


a) ei eels @ le) ifs: (ee, le), 0 01 /ei 0) 6) 94 ee 


. For every prisoner discharged from gaol, having been com- 


mitted by warrant for trial at the Supreme Court or general 
sessions 


mile)! eles) jel elie; Jolie) ve. 1p ‘a!/e Xe,) ef ei /4! 0y wl (6: \e: © Ve) ‘ere: le elle) 1 ele) '9. (6) (ol 0) wel Leite 6. fellal si Ps) sel 


. For the discharge from gaol of every prisoner convicted by 


magistrate under Part XVI or by a judge of the county or 
district court under Part XVIII of the Criminal Code 


ee eo © 


. Bringing up each prisoner for arraignment, trial and sentence, 


whether convicted cr acquitted, including prisoners who 
have been out on bail, for each day necessarily brought up. 


. Drawing calendar of prisoners for trial at the Supreme Court 


or general sessions including copies 


@2[s) ayia) @ ja! eh.) Cus G16) Oy. 16 egies) pe, 0! ‘6. (s: : 0:70 


. Advertising the holding of the sittings of the Supreme Court or 


general /SessiOnss!..5 0)... setae saat ae ee as pen Ley 


. Every annual or general return required by law or by the 


Government respecting the gaol or the prisoners therein. . 


oa: 6, fe) .6: [e) .0 (0 16,6) w fejne sl le) is) © fe ea © 6! 0 


. Every return to the court of general sessions of the peace, 


required by statute or by order of the court 


cee ee eee ee we ww 
47-0 a: (ece) 6 (9; @ le eo Fé le & sie « 


eee ee eee wm we we ee 


. Returning precepts to the Supreme Court or general sessions. 


. Conveying prisoners to the penitentiary or reformatory or 


to another county (exclusive of disbursements), for each 
day necessarily employed.............-++ seer eee e eee 


iS 


25 


15 


.00 


.00 


.00 


00 


.00 


.00 


.00 


.00 


.00 


.00 
.00 
.00 


.00 
.00 
.00 
.00 


.00 
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18. Arrest of each person upon a warrant (to be paid out of the . 
county funds, or by the party, as the case may be)...... $3 .00 


19. Serving subpoena upon each person (to be paid out of the 
county funds, or by the party, as the case may be)........ 1.50 


20. Travelling in going to execute warrant or serve subpoena 
or in returning with a prisoner, per mile actually travelled, 
OME WaAviged tls Li Le ie te eee ene seen) eaten ae ee .20 


(To be paid out of county funds or by the party as the 
case may be; where the service has not been effected the 
board of audit is to be satisfied that due diligence has been 
used.) 


21. Conveying prisoners on attachment, judge’s order or habeas 
corpus to another county or district, exclusive of disburse- 
ments, for each day necessarily employed (to be paid out of 
the county funds, or by the party, as the case may be).... 6.00 


22. Making return upon attachment or writ of habeas corpus 
(to be paid out of the county funds, or by the party, as 
the case/miay Deja fais cie gin iy eee eee coe ora te 2.00 


23. Levying fines or issues on recognizances estreated, or other 
process (to be levied under section 5 of Part 1): $5 per 
$100 on the first $400 of the sum levied, exclusive of mileage, 
at 10 cents per mile, and on all sums above $400 the same 
allowance as on executions in civil proceedings. Where 
a levy has not been made, $2 for every $100 of the amount 
received in lieu of the above amount. 


Carrying into execution the sentence of the court in capital 
Cass FA ataiae es All such sums as are unavoidably 
disbursed. 


24 


25. Attending and superintending the executions in such cases.. 20.00 


26. Summoning each constable to attend the Supreme Court 
or general sessions exclusive of mileage at 20 cents a mile, 
ONE Way a. oi cits csr ahen tae oovterd craic: Akemi tiene eee .50 


27. Keeping a record of jurors who have served each court....... 4.00 


28. Disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the penitentiary or 
reformatory, to any other county or elsewhere or for other 
purposes in the discharge of the duties of his office (where 
not provided by law, or hereinbefore specifically provided 
for) to be rendered in account in detail with the proper 
vouchers, to the satisfaction of the board of audit, and to 
be bythe board allowed su) {Wanna ae ES airs eee 


29, Disbursements actually and necessarily incurred while in 
attendance upon a judge of the Supreme Court when hold- 
ing a sittings of the Supreme Court or incurred in obedience 
to his order, to be paid by the treasurer of county upon 
the Order-of the /sherifl 2% ¢ ok oe tee a ee ee 


30. Keeping a record of constables at the Supreme Court or general 
SaGSIONS, CACIIY,» <hiemaly Shee ale bite d ARIS ghand ahele bisa preh ia ee eee 2.00 ‘ 


31. Notification to judge, under section 826 of The Criminal 
Code; tor each prisoner. ).).. .. s aee tienes ain ed. sh Sed teeters 1.00 


Sched. A. 


32. 


$3. 
34. 


35. 


36. 


Side 


rs. 


39. 


40. 


Making special return of prisoners sentenced to Ontario 
Reformatory or Mercer Reformatory and of prisoners 
eligible for removal to the Ontario Reformatory or Mercer 
Reformatory, as the Inspector may direct (each prisoner). 


(Not more than $5 to be allowed for any one return, and 
each return must cover all prisoners in gaol when the same 
is made.) 


@ertified copy of Sentence inj. ju. hiss eae ee eee I eee 


Taking prisoner to railway station to be delivered to bailiff 
for reformatory, in addition to other expenses incurred in 
Such autyn sweshy (O8h . yankee rads aed Wy de a ee hae 


Return and services in respect of inquisition on body of a 
prisoner dying in’the gaol... 254...) ene eee 


General supervision over the gaol (and gaol farms) and 
prisoners therein and the books kept in connection there- 
with in addition to any other allowance per quarter..... 


Every prisoner discharged from gaol other than prisoners 
committed by warrant for trial at the sittings of the Supreme 
Court ‘or general:sessions:: (401.42. 0s J ae oe ee 


Services performed under section 1059 of the Criminal Code, 
in each case disposed of under that section................ 


For attending and carrying out a sentence in cases of flogging, 
and reasonable disbursements in preparing a triangle, cat, 
and straps, and a man to execute sentence................ 


General fee as an allowance to cover services under any 
statute, rule, Order-in-Council or otherwise for which no 
fee isiprovided, per quarter !s02 ea ea ea later eens 


O-in-C. Sept. 7th, 1937. 


ee Reveoial: Cc. 138.) 


CLERKS OF THE PEACE. 


. Drawing precepts to summon the grand and petit juries 


for the general sessions; attending judge to sign same; 
and transmitting to the sheriff. «.«. «<a ase aa ee 


. Attending general sessions or board of audit for the first day 


. For each additional day, not including time occupied by 


County .cOUrt ...cie oh Se EM PAY OR Rien tert oa ahaa 


. Making up records of general sessions (when completed), 


including quarterly record of returns of convictions required 
by [he Justicesiof the-Peace Actis. 20.002 o i.) ieee enn 


. Notice of every appointment of a constable, under The Con- 


stables Act or other officer appointed by the general sessions 
pnby the judgecyosdt SR ah D2 BROS eee pas 


ADMINISTRATION OF JUSTICE EXPENSES. Chap. 141. 


$1.00 


.50 


50.00 


R.S.O. 1927, c. 126, Sched. A, ‘Sheriffs’; 1929, c. 40, s. 5; 


(NotE.—For Schedule of Coroners’ fees, see “‘The Coroners 


$6.00 
6.00 


4.00 


15.00 


12D 
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6. 


WE 
18. 


19. 


20. 
wie 


Paps 


23; 


24. 
Uy 


26. 
2 
28. 
29. 


. Issuing subpoena 


. Issuing bench warrant 


. Every recognizance to appear 


. Discharging a recognizance 


Drawing every special order of the general sessions necessary 
to be communicated to any person, and entering it on 
record 


Cr i 2 


. Notice of any order made by the general sessions, and letter 


transmitting same, when necessary 


e: ethie’ .s: Nel te .e) lente. te te eet os! tet ame) Me Rel te 


. Copying orders of the court, and causing the same to be 


published where necessary, exclusive of the expense of 
publication, per folio 


OF) 6. 0 Getie, ees) ‘ee: is: <8) 'e' 8e lel" ‘a° (0): wilersw ce, (© fepte ee 0° 6-6! vere, io Jove) tok «| abu oe "s 


. Every copy of subpoena (when necessary and when not made 


out or charged for by the Crown attorney) 


ofa he? -@! @¥t0 eel ee) oN 0” 6! (ey “6! Jo’ jel ofle’ @ 'e, we) 6) lye a 6) (8) See) 16) eae 


. Every recognizance to keep the peace, or for good behaviour 


Ce 


. Calling parties on their recognizance and recording their 


non-appearance, for each person called 


) 


eo 8, @ 0 6: Je: \e! lalyis) @ (@i)ie! ev lo 8.0] be © hale ip eyie) \e: ents) wer 6 


. Drawing order of the general sessions to estreat and put in 


process (on the wholejlist)... in cases ate ee erie ee 
Entering an order to remit an estreat and recording an entry 
Of phe same. ic.3s cy eta pen: tous aha eee eek See ae ek ee 
Preparing list each sittings; specifying names of persons 
making detanlt under Dhe Hstreats Act. huts oe ete 
Entering and extracting upon a roll, in duplicate, the fines, 
issues, amerciaments, and forfeited recognizances recorded 
in each session, making oath to the same, and transmitting 
to the, Sheridh s.-).<eievesd rete dee Se aac ee ne eee ee eee 
Making out and delivering to the sheriff the writ of fierz 
facias.and capias thereon yey es.). \ak Bike ok OMe See 
Making out and certifying copy of roll and return of the 
sheriff, and transmitting it to the Treasurer of Ontario..... 
Copies of depositions or examinations furnished to prisoners 
accused of felony, or their counsel, per folio of 100 words 
(when required by the accused, or his counsel, and ordered 
by the court. This fee not to be charged when copies are 
furnished. by the: Grown attorney )aee Awake. ee hee 
Receiving and filing each indictment, when bill returned 
by the grand jury 


GO, OF 0. 6) 0, ©. “O) 0; (6) 1, (Oise) ©! Sie) o “6. hich 's),(e:le B® (elev: (o! Je) © eh 6) lel «eure 


Receiving and filing each presentment of the grand jury...... 


For a copy of presentment of the grand jury, forwarded by 
order of the court of general sessions, per folio 


Sue. te, fee: Yeute! (6, 0 iemke <0 


Arraigning each prisoner, or defendant 


pe) Se ee Mee! whee) te) & wale 6 sees MRS, 


Recording plea, or receiving and filing demurrer............. 


Empanelling and swearing the grand jury.................. 


Empanelling and swearing the petit jury in each case........ 


Sched. A. 


$1.00 


.50 


10 


5 


25 


90 


20 
.50 


OU 


.50 


wi 
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30. Swearing each witness, before the grant jury................ pre 20 


31. Charging thé jury with prisoner or defendant upon each 
IMNLGictment. 7 e708 ae SLL oe ae gee ee Oa 1.00 


52. For filing each exhibit, list, return, or other paper connected 
with the proceedings in the court of general sessions where 


no chargé therefor is specially provided........:.......... .10 
33. Swearing each witness upon any trial or proceeding before 

THE COUPE 5 so 0 3 VP in ey oe ne 20 
34. Receiving and recording verdict of petit jury............... .50 
35. Recording each judgment or sentence of the court........... 1.00 


36. Making out and delivering to the sheriff a calendar of the 
sentences in.each court/ «....4..0 ae ee 1.50 


37. Making out a certified copy or abstract of sentences sent with 
the prisoners to the penitentiary, or reformatory after 


each isessionis2 A. HS Ge, SRS ee On norte 1.00 
38. Making up record of conviction or acquittal................ 1.00 
39. Discharging prisoner by proclamation, each................. .90 


40. Every allowance of certiorari, to be paid by the party applying 
except when he is in indigent circumstances............... 1.00 


41. Furnishing to sheriff and each of the coroners revised lists 
of constables, when a revision has been made and when 
ordered to be done by the justices in general or adjourned 
sessions) for, each list 1). hie le ee ee oe eee 1.00 


42. Reading statute or public proclamation, when required to 
be done:by laws. tiscocu tenner eae he See See eee i295 


43. Making every copy or extract of a record, or paper, or docu- 
ment of any kind, required to be made by law, or by the 
order of the justices in sessions, or by the order of the 
Government, in any of its departments, or for the informa- 
tion and use of the Government, when required, and when 
no charge is fixed by law, perfoliow 2). 7a. 1s eee .10 


44, Causing public notice to be given of an intention to alter 
or rescind previous orders respecting the number and 
extent of any one or more of the division court limits, 


unders. Wey Diviston COUrTts*ACLS. fo cae er eee sel) 
45. Drawing up such orders of general sessions, for altering the 

limits of division. courts; per folio}. 7a eee .20 
46. Making and transmitting copies of such orders to the Govern- 

ment) per folio «.a.. 240 srs sles oh gee aie ae ee vO 
47, Making and transmitting copies of such orders to each clerk 

of a division court affected by such alterations, per folio. . .10 
48. Making up book of orders of general sessions, declaring the 

the-limits of division COULtS..4)J..~ <6 ae ee 1.50 
49. Making and transmitting copies (with letter) to the clerk 

Oireach division Court: foe eee ate ere eee ee 1.00 
50. Making and transmitting a copy thereof to the Government.. 1.00 


51, For every necessary certificate, per folio. ¥s.20). 25750. 220 .20 
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52. Making and transmitting to the Treasurer of Ontario, a 
return or schedule of all convictions which have taken 
place before the court, each list including letter........... 


53. Causing notice to be published of any special or adjourned 
general sessions, when directed by the chairman, or other 
two justices, so to do, besides amount paid for publication. . 


54. Sending notice of any such general sessions to the justices 
individually, when it is directed by the chairman, or other 
two justices). foreach notices, SVL iano . pyeeisen eee 


55. Attending each adjourned or special sittings of the general 
sessions, and making up record of same, when completed. . 


56. Making out warrant of distress or commitment, in any case 
where no fee is specially assigned therefor by any statute, 
or by this /tarith.2)) auies. enue do pas acces ee reece 


57; Swearing ‘constablein) open: court fh. ayia eet an ee 


58. Receiving, filing, and recording each oath of qualification 
ol a justice of the peace! Vey yh ens ey ere 


59. Every letter written by direction of the justices in sessions 
to the Government, or justices, or coroners, or constables, 
or others upon matters connected with the business of 
the court or the:administration of justice.................- 


60. All necessary outlays for postage and publishing to be added 
in all cases. 


The above tariff of fees and costs shall also be applicable in 


all proceedings where costs are chargeable or ordered to be paid 
by private parties, together with the following additional items: 


61. Certifying the result of each appeal heard and determined 
by the court to the convicting justice or to any party 
requesting the same under any statute..... RES A dean gd AP 


62.’ For every singleisearchii). 4). (oun ee, Bo eas tS Se ae 
03. UForevery geteral search yo.) csi tien gone meee eee ate 


64. Receiving and filing notices of appeal and the appeal from 
any judgment or conviction by one or more justices where 
an appeal is given by law to the court of general sessions 
of the peace cauines. OF COs Cree oe eee es See 


65. When the appeal called,—on reading the conviction, notice 
of appeal and recognizance Wins. sake ee eee 


66. For all other services upon the trial of such appeal case, 
when tried by a jury, the same charges as hereinbefore 
specified in other trials. 


67. Issuing process to enforce the order of the court in appeal 
case when required by law. hic. uie at peel tee eae eee 


68. For each copy of schedule of the times and places of holding 
the division courts with the order of sessions and forwarding 
the: same-to each division court.clerk i tGqnpou acct. bee 


69. Drawing bill of costs, including taxation and filing the same 
where necessary to be made and filed, as in cases of assault, 
nuisances or the like, and in appeals (to be paid by the party) 


$1.00 


1.00 


Wy) 


25 


.50 
SyAe) 


.50 


.50 


.50 


.50 


.50 


ee), 


70. 


a, 


72; 


%3: 


74. 


(Ky 


76. 


kis 


78. 


79. 


80. 


81. 


82. 


83. 


84. 


85. 


For every certificate required of proof of a deed, (to be paid 
by the party applying for the same)..........cc cece ceeeeee 


Receiving and filing affidavit of bastardy, (to be paid by the 
PECLY PrOGUCLNE th) 8 AS Lan a he ERO Rn er ete 


Receiving and filing each tender for any public work, or 
supply }-or-printing, or.other! services. 9) eee eee 


Making out a list of the several tenders on each occasion, 
as they are opened, specifying the names, prices, and other 
particulars, and filing the same, when required to be done 
Dy tne qUstices | is b/ckh ahs die iol ee eri ar eR a ea 


Drawing bonds or agreements for the delivery of articles, or 
for doing the work for the gaol or other county purposes, 
and attending execution, when required by the justices. . 


Receiving and filing accounts and demands, preferred 
against the county, numbering them, and submitting 
them for audit, and making out the cheques.............. 


Making out and delivering lists of orders on the treasurer, 
Widenat: GaChe ANCib. We wen clay | PRP rene Aid he don 4 Ra ean 


For every report or return required by statute, or by the 
Government, where no remuneration has been provided 
by this tablejor by stat ute yada. cc ey enh ee les oa 


Making out and transmitting a return to the Government 
of justices and coroners who have taken the oaths, when 
“equired to be done; for each: returm.7, «easses ane wea 


Swearing each party to an affidavit, where no charge is else- 
where provided for it (to be paid out of the county funds, 
or by the party for whom the affidavit is sworn, according 
tothe natureofrihe Case) a. 2205. Ge VOGLER en 


Drawing certificate of approval by the justices in sessions, 
of sureties tendered by the sheriff, (to be paid by sheriff)... 


Administering oaths to any public officer, when authorized 
so to: do, (to be pasd by the Officer). \<.0. can ee heen. ee as 


For distributing the statutes to the justices and county 
officers, or others, when directed by statute or the Govern- 
ment so to do, and taking receipts therefor from each 
justice or officers ?...ha)5 402.0 Le PR ee a nee 


For accounting to the county member for the copies of 
statutes not called for by the justices and county officers, 
and delivering the same to him, wherever such duty is 
required by statute, or by the Government and no other 
Pee AOWEC aoe cick She ag el soe eke Sid Ree Hane ee 


For receiving and filing voters’ lists for an entire municipality 
UnderPhe Voters’ Lists Ack. 3.026 4 2 ae ee 


For filing each list, return, or other paper, where no charge 
is specially provided for, except accounts and claims against 
the county, and papers connected with matters to be 
charged against private individuals, (to be paid out of the 


county funds, or by the party for whom the service 1s rendered, . 


according to the nature of the case) 00.2. do uan sos, eee 
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$1.00 


a 


a 


.50 


4.00 


.20 


.50 


as; 


.10 


22D 


.08 


(a) When the offices of the clerk of the peace and Crown attorney 


are held by the same person and there is a similar or the same fee provided 
for the same service to each officer, only one fee is to be charged or allowed. 
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(b) Items numbered from 1 to 67 of the foregoing tariff shall only 
apply to proceedings in the courts of general sessions of the peace, and 
shall not supersede any existing tariff of fees for services rendered by 
the clerk of the peace out of sessions. 


For services in County or District Court Judges’ Criminal Court. 


86. Attending and service in court, and making all necessarv 
entries; for each prisoner brought before the judge, and 
not consenting to be tried—in all................... 0000. $ .50 


87. For attendance in court, and services rendered at trial, making 
necessary record of proceedings and all necessary entries, 


including calendar of conviction; for each prisoner......... 2.00 
88. Preparing judge’s warrant to bring up the body of prisoner, 

and delivering the same to sheriff; for each prisoner...... 50 
89. Issuing writ of summons to witness when necessary.......... .40 
90. Copy: ofisummons, each yw). 2tee RGR ie eee eee 20: 
91, Warrant of remand, when issued and delivered to sheriff..... 50 


92. For warrant to arrest, taking and estreating recognizances 
and proceedings to enforce same...... (the same fees as 
allowed for like services at the general sessions of the peace.) 


RS .01192 7, c4120; scheds An @lerks of=thetleace sam 


CROWN ATTORNEYS. 


In all criminal trials in which no costs have been ordered to be paid,. 
or if ordered to be paid, cannot be made of the defendant, the Crown 
attorney shall be entitled to receive for the services rendered by him 
in such case, the following fees to be paid upon the certificate of the 
chairman of the board of audit and to be taken in lieu of, and not in 
addition to, the fees which have been heretofore payable for services: 
rendered in such cases, viz.:— 


1. For receiving and examining all informations, depositions, 


documents and papers connected with a criminal charge.. $ 2.00 
2. For preparing draft and engrossed copy of every indictment 

OP CHALPE IGs wee o's Visine Capen eee Spa aa ee ey 2.00" 
3. For all services before grand jury at each sessions........... 5.00) 


4. Attending court irrespective of the number of cases dealt with, 
POR CST aac ho inert bs att a hehe ese ad hla ieee es ei 25.00: 


5. For all services in addition to any item in this tariff for taking 
prosecution to judgment as well after as before the trial... 5.00: 


6. Receiving and examining all informations and other docu- 
ments and papers in connection with each criminal case 
at a sittings of the Supreme Court upon a certificate of 
the counsel for the Crown at the trial that the fee should 
be ‘allowed: oy -7giese See White ES ee SRG a, Se ee 4.00 


N.B.—Half the fee to be charged if the case has remained 
undisposed of from a prior court and is prosecuted to 
judgment. These fees not to be allowed if the Crown 
attorney is also counsel for the Crown. 


a ey 
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7. Preparing a subpoena at a trial at a sittings of the Supreme 
COUr tis Phy. Ged oe ST Ne ee Shey ROE TEESE | CT $1.00 


COULTER akties seen A ek. .20 


9. Per diem fee assisting Crown counsel at assizes in cases in 
which the superior court has exclusive jurisdiction on 
certificate.of Crown coutisel ipso, ore. sarer << bee 10.00 


10. Affidavit and application to judge for habeas corpus ad testifi- 
CONAN ANA-WIit CLC era a a eo le eet oe Oe 2.00 


iil ostare«per qudrterlivwe yy, we ahem eee Ae nce ae apa tis 2.00 


12. For attendance on the judge of the county court by his special 
requisition in writing where application is made Use a prisoner 
to-be-admittedsto: bails 15a) wut e etic «4s Seeeeres ne eeare 2.00 


13. For attending magistrates’ court in summary trials under 
part XVI of the Criminal Code where requested in writing 
to attend by the magistrate or by two justices of the peace 
acting under subclause VII of clause a of Section 771 of 
the Criminal. Code, per Case. easels art. ener ea 10.00 


When out of the city, town or village, in which the Crown 
attorney resides, in addition a per diem allowance (not 
INCHIGIN GI EXPENSES) Mies i sei re ah sesh Goce 1 ae ee ea 5.00 


14. Attending preliminary inquiry in county or district town, 
WEREUOUL te ai eek UE LT Lee OMS hee a Pa 2.00 
INetlexceedingintany, one day jcosch a tery cede Mock ee ead aos 10.00 


15. Attending preliminary inquiry out of county or district 
town (not including expenses), per diem.................. 10.00 


16. The same fees for attending coroners’ inquests as in prelimin- 
AVA CULELES seal. 9 Meares on Ss Uae RN Anes abe Sree We! 
17. If copies of depositions are required by the presiding judge 
or Crown counsel the same shall be prepared by the Crown 
attorney and allowed at the rate of 10c. per folio 


18. General fee as an allowance to cover all services for which 
no fee is provided, including departmental reports, under 
any statute, Order-in-Council, departmental direction, or 
otherwise, and including advising magistrates, justices of 
the peace, coroners, provincial police officers and license 
inspectors, in discharge of their duties and the public 
generally on criminal matters, per quarter.............. 50.00 


(a) Where a number of charges are pending against the same person, 
and a conviction has been obtained on one or more indictments, fees, 
and costs on the further proceedings upon the other charges, are not to 
be made or allowed on taxation, unless in cases where the chairman 
would, in the event of additional convictions, impose a heavier sentence, 
or unless there are special circumstances, which, in the opinion of the 
chairman render it expedient that the other cases, or some of them, 
sshould be proceeded with and tried. 


(b) In cases of indictment for the obstruction, or the non-repair of 
a highway or bridge, or of indictment for nuisance (where there is a 
bona fide dispute as to boundary, or title, or claim of right, and where 
no present public inconvenience is being suffered from what is com- 
plained of) the Crown attorney shall not be entitled to charge costs to 
the public, without the special sanction of the Attorney-General, but will 
collect his fees and costs from the parties only. 
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(c) When the offices of Crown attorney and clerk of the peace are held 
by the same individual, and a similar or the same fee is provided for 
the same service to each officer only one fee is to be charged or allowed. 


c. 40, s. 4; O-in-C. 12th June, 1929. 


1. 


CLERKS OF MAGISTRATES’ COURTS AND OTHER COURTS. 


For certificates of previous conviction under section 982 of 
the Criminal Code 


Ca CY Yee Pa YA Se TO Ue Ue SM uC ee eae ee Ar J See A aa Je JS Yer Y 


and Other Courts.”’ 


10: 


. Serving summons or subpoena 


CONSTABLES. 


. The arrest of each individual upon a warrant, or arresting 


without warrant an individual, who is subsequently con- 
victed or committed for trial 


Ce ee Soe 8 ee y see le le ele Seis, wale, Seis le mele 


Cu ieiiw) elo We! “e616. eh etre! e) wile ow.0s) ils) ) ee el lp fer to. et “oe 


. Mileage to serve summons or subpoena or to make an arrest, 


one way, per mile 


i i CY 


(If no public conveyance is available reasonable livery 
charges to be allowed.) 


. Mileage when service cannot be effected, upon proof of due 


diligence, one way, per mile 


. Returning with prisoner after arrest to bring same before 


magistrate or justice for preliminary hearing or trial where 
the magistrate or justice is not at the place where the 
warrant was handed constable and where the journey is 
of necessity over a different route than that travelled to 
make the arrest, per mile, one way 


ee] 


Taking a prisoner to gaol on remand or committal, one way.. 


(Not payable if this is return journey from taking prisoner 
before the justice. Double mileage not being chargeable.) 


. Where a conveyance is necessary, proper disbursements 


for livery or railway fare to convey prisoner before magis- 
trate or justice for preliminary hearing, trial or remand 
after arrest or on committal to gaol, shall be allowed. 


. Attending magistrate or justice on summary trials or on 


examination of prisoners charged with crime, for each 
day necessarily employed, only one day’s fee on any number 
of cases 


me \ey Mey wy ce) See, Jo) te, wy ein tere a. Fe vetie. efile eke, 6 0) "el 6) 6 job wns (86 llnoke ie) “@\'m\ a 6) baked s) 


. Court constables attending sittings of Supreme Court, general 


sessions, county court, and county or district court judges’ 
criminal court and sittings of surrogate court for the hearing 
of contentious cases each day 


ee eC Ee eee hee ee er Wee Me Te TA 


Mileage, travelling to attend courts mentioned in Item No. 9. 


(When public conveyance can be taken, only reasonable 
disbursements to be allowed.) 


R.S.O. 1927, c. 126, Sched. A, ‘‘Crown Attorneys’’; 1929, 


$1.00 


R.S.O. 1927, c. 126, Sched. A, ‘“‘Clerks of the Police Courts 


$2.00 
FOU 


15 


opie, 


ato 
15 


2950 


2550 
sak 
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£e 


13: 
14. 


PS. 
16. 
bie 
18. 
19. 
20. 


ah 


22: 


Zot 
24. 


Constables attending as witnesses in indictable cases at the 
assizes, sessions, county or district court judges’ criminal 
court or before magistrates in cases tried under Part XVI 
of the: Criminals Code) eachadayeesuucce er cunt ete $2.50 
(In the case of constables attending a trial at a place other 
than where such constable resides, railway fares and reason- 
able hotel and other travelling expenses shall be allowed 
in addition to the above.) 


. Summoning jury for coroner’s inquest, including attending 

at inquest and all services in respect thereof, if held on 

the same day as jury summoned... 3.00 
Attending each adjournmentthereo! cao ers et + 2250 
Serving summons or subpoena to attend before coroner or 

provincial Coromers he ke eek eee oe ee Ae 250 

(Subject to No. 12). 

Mileage; serving sames oi acu ae eae he een ee tee spas 
Exhuming body under coroner’s warrant..................-; 4.00 
Res burying. SAM lL a24 sh 5 Cae akon aie ae ye 2.00 
Serving distress warrant and returning same................ 1.50 
Advertising under the distress warrant.:........500.....04. 1.50 
Travelling to make distress or to search for goods to make 

distress, where no goods are found, one way, per mile..... :15 
Appraisements, whether by one appraiser or more, 2c. in the 

dollar on the value of the goods. 
Catalogue, sale and commission and delivery of goods, 5c. 

in the dollar on the net proceeds of the goods. 
Executing search warrant .0-ru Pus. Pig ae ner leon ee) ne 2.00 
Mileage to execute search watran tise arm in ue adie cts 15 


R.S.O. 1927, c. 126, Sched. A, “Constables”: O-in-C. 14th 


January, 1930. 


Oe 


CRIERS. 


. Making proclamation for opening or adjourning the High 


Court, general sessions, county court, and county court 


judges criminal CONrt.d, .5s eee ae eke ee $0.25 
Making. every other proclamation: <.'¢ 1 maa eee eee .20 
Calling and swearing grand jury. oc) 2. eee eens .50 
Calling and swearing each; petit: jury... emcee ene es .50 
Calling and swearing each witness or constable.............. e20 


Attending High Court, general sessions, county court, and 
county or district court judges’ criminal court, per diem.. 3.00 

ReS:O. 1927, c 126, Sched: A, “Criets 1928207 210 fei 

in-C. 14th January, 1930. 
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SCGHEDUEE Bs 


Province of Ontario, ; 
Dre torn. 
Constable of the County of 


} 
Date L Nature of Service Amount Deferred Amount 
of SB E and Particulars Claimed | for Further Dis- Payable 
Service | Ex of Mileage by Official Inquiry allowed by the 
5 | Govern- 
ment 


In the case of a constable or coroner, the justice of the peace shall 
add the following certificate: 


I hereby certify that the above services were duly performed by con- 
stable under my directions, and that the above 
named prisoner was committed by me for trial at the Supreme Court 
(or as the case may be). 

fia oR, 
Justice of the Peace for the above County. 


(A fidavit on back.) 


PONV iter Vimay of 
‘in the county of make oath and 
County of say :— , 


(1) That the within account of services performed by me is true in 
every particular. 


(2) That I have not been paid any part of the charges, nor has any 
other person to my knowledge received payment for me or on my behalf, 
nor has any other person, to my knowledge, rendered an account for the 
same services. 


(3) That to perform such services I necessarily travelled the distances 
in the account mentioned. * 


Sworn before me at in the County of 
this day of ALD wo 


[* Where special explanations are given, add: (4) ‘‘and that the explanatory statements 
written upon the said account are true in every particular.’’] 


Constable. 


Endorsement on back of Account. 


r 
<a 
an eal 
Te aa le) 
a S) 2 
‘ > = 
=) = ° 
3 3 & 
Te O 
R.S.0..1927; c. 126, Sched B:;°1928; c. 217s, jaa 


es 
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SCHEDULE, C. 


SHERIFFS. 


1. Attending the Supreme Court. (Sheriff’s tariff, Schedule A, item 1.) 


2. Attending the general sessions, jury sittings or the county court 
and county or district court judges’ criminal court. (Tariff, item 2.) 


ce Summoning each grand jury for the Supreme Court or general ses- 
sions. (Tariff, item 3.) 


_ 4. Summoning each petit jury for the Supreme Court or general sessions. 
(Tariff, item 4.) 


5. For every prisoner discharged from gaol, having been committed 
by warrant for trial at the Supreme Court or general sessions. (Tariff, 
item 5.) 


6. For the discharge from gaol of every prisoner convicted by a magis- 
trate under Part XVI or by a judge of the county or district court under 
Part XVIII of the Criminal Code. (Tariff, item 6.) 


7. Bringing up each prisoner for arraignment, trial and sentence whether 
convicted or acquitted, including prisoners who have been out on bail, 
for each day necessarily brought up. (Tariff, item 7.) 


8. Drawing calendar of prisoners for trial at the Supreme Court, 
including copies. (Tariff, item 8.) 


9. Advertising the holding of the Supreme Court or general sessions. 
(Tariff, item 9.) 


10. Every annual or general return, required by law, or by the Govern- 
ment, respecting the gaol or the prisoners therein. (Tariff, item 10.) 


11. Every other return made to the Government or the Legislature 
or to the sessions, required by statute or by order of the court. (Tariff, 
items 11, 12 and 13.) 


12. Every return to the Inspector of Legal Offices. (Tariff, item 15.) 


13. Returning precepts to the Supreme Court or general sessions. 
(Tariff, item 16.) 


14. Conveying prisoners to the penitentiary or reformatory, or to 
another county or district and disbursements. (Tariff, item 17.) 


15. Arrest of each individual upon a warrant (if payable by the Crown.) 
(Tariff, item 18.) 


16. Serving subpoena upon each person (if payable by the Crown.) 
(Tariff, item 19.) 


17. Travelling in going to execute warrant or serve subpoena, and 
in returning with prisoner (if payable by the Crown.) (Tariff, item 20.) 


18. Conveying prisoner on attachment, judge’s order or habeas corpus 
to another county, exclusive of disbursements (if payable by the Crown.) 
(Tariff, item 21.) 


19. Making return upon attachment or writ of habeas corpus (if payable 
by the Crown.) (Tariff, item 22.) 
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20. Levying fines or issues on a eoRt ances estreated, and mileage. 
(Tariff, item 23.) 


21. Disbursements in carrying into execution the sentence of the 
court in capital cases. (Tariff, item 24.) 


22. Attending and superintending the execution in such cases. (Tariff, 


_ item 25.) 


23. Summoning each constable to attend the Supreme Court or general 
sessions. (Tariff, item 26.) 


24. All disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the penitentiary or reformatory, 
or to any other county or district or otherwise, or for other purposes in 
the discharge of the duties of his office (when not otherwise provided for). 
(Tariff, item 28.) 


25. Notification to judge, under section 826 of the Criminal Code. 
(Tariff, item 31.) 


26. Making special return of prisoners sentenced to Ontario Reformatory 
or Mercer Reformatory and of such persons eligible for removal to Ontario 
Reformatory or Mercer Reformatory as the Inspector may direct. (Tariff, 
item 32.) 


27. Certified copy of sentence. (Tariff, item 33.) 


28. Taking prisoner to railway station to be delivered to bailiff for 
Ontario Reformatory or Mercer Reformatory, in addition to other necessary 
expenses incurred in such duty. (Tariff, item 34.) 


29. For general supervision over the gaol and the prisoners therein, 
and the books kept in connection with the gaol, in addition to any other 
allowance, and for stationery and postage, per quarter. (Tariff, item 36.) 


30. For every prisoner discharged from gaol other than prisoners 


committed by warrant, for trial at the assizes or general sessions. (Tariff, 
item 37.) 


31. For services performed under section 1059 of the Criminal Code. 
(Tariff, item 38.) 


32. Attending and carrying out sentences in cases of flogging and 
disbursements connected therewith. (Tariff, item 39.) 


33. One-half of general fee, as an allowance to cover services under 
any statute, Order-in-Council or otherwise, for which no fee is provided. 


(Tariff, item 40.) 
R.S:Ouel 927isie: 1126, oched) C3, oheriftses 


(NotE.—By “The Coroners Act,’ the fees of coroners as set 
forth in Schedule A to that Act are payable out of the Consoli- 
dated Revenue Fund.) 


CLERKS OF THE PEACE. 

1. Drawing precept to summon the grand and petit jury, attending 
judge to sign same and transmitting to the sheriff. (See Tariff, Clerks of 
the Peace, item 1.) 

2. Attending each general sessions. (Tariff, item 2.) 


3. Making up record of each general sessions. (Tariff, item 4.) 
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4. Notice of every appointment of a constable under The Constables 
Act, or other officer appointed by the justices in session, and notice of 
any order made by the general sessions when required to be notified to 
any person or party. (Tariff, items 5 and 7.) 


5. Issuing subpoena (if payable by the Crown.) (Tariff, item 9.) 
6. Issuing bench warrant. (Tariff, item 11.) 


7. Every recognizance of the peace for good behaviour. (Tariff, 
item 12.) 


8. Drawing out and taking each recognizance to appear, either of 
eee defendant or witness, (if payable by the Crown.) (Tariff, 
item 13. | 


9. Calling parties on their recognizance and recording their non- 
appearance, (if payable by the Crown.) (Tariff, item 14.) 


10. Drawing order of the judge to estreat and put in process. (Tariff, 
item 16.) 


11. Entering any order of the court of general sessions or of the judge 
of the county or district to remit an estreat and recording an entry of the 
same (if payable by the Crown.) Tariff, item 17.) 


12. Making out lists of forfeited recognizances and fines to submit 
to the presiding judge after each general sessions in order that they may 
be estreated. (Tariff, item 18.) 


13. Entering and extracting upon a roll, in duplicate, the fines, issues, 
amerciaments and forfeited recognizances recorded in each general sessions, 
making oath to the same, and transmitting it to the sheriff. (Tariff, 
item 19.) 


14. Making out and delivering to the sheriff the writ of fierz facias 
and capias thereon. (Tariff, item 20.) 


15. Making out and certifying copy of roll and return of sheriff, and 
transmitting it to Treasurer of Ontario. (Tariff, item 21.) 


16. Copies of depositions or examinations furnished to prisoners, 
defendants, or their counsel, when required by the party or his counsel 
(if payable by the Crown.) (Tariff, item 22.) 


17. Receiving and filing each presentment of the grand jury. (Tariff, 
item 24.) 


18. Arraigning each prisoner or defendant indicted, and recording plea 
(if payable by the Crown.) (Tariff, items 26 and 27.) 


19. Empanelling and swearing the jury in every case, whether criminal 
or otherwise, where by law a trial by jury is to be had at the general 
sessions (if payable by the Crown.) (Tariff, item 29.) 


20. Swearing each witness upon any trial by jury or to go before the 
grand jury (if payable by the Crown.) (Tariff, items 30 and 33.) 


21. Charging the jury with the prisoner or defendant, upon each indict- 
ment (if payable by the Crown.) (Tariff, item 31.) 


22. Filing each exhibit upon a trial (if payable by the Crown.) (Tariff, 
item 32.) 


23. Receiving and recording each verdict of a petit jury, in any case 
of trial by jury (if payable by the Crown.) (Tariff, item 34.) 


24. Recording each judgment or sentence of the court upon a verdict 
or confession (if payable by the Crown.) (Tariff, item 35.) 
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25. Making out and delivering to the sheriff a calendar of the sentences 


at each court. (Tariff, item 36.) 


26. Certified copy of sentences sent with the prisoners to the peniten- 
tiary or reformatory after each general sessions. (Tariff, item 37.) 


27. Making up record of conviction or acquittal, in any case where 
necessary (if payable by the Crown.) (Tariff, item 38.) 


28. Discharging any prisoner by proclamation. (Tariff, item 39.) 
29. Furnishing to sheriff and coroners revised lists of constables, 


whenever ordered to be done by the justices in general sessions. (Tariff, 
item 41.) 


30. Drawing orders of general sessions for altering the limits of division 
courts. (Tariff, item 45.) 


31. Making out and transmitting copies of such orders to the Govern- 
ment. (Tariff, item 46.) 


32. Making out and transmitting copies of such orders to each division 
court affected by the alteration. (Tariff, item 47.) 


33. Making up books of orders of general sessions, declaring the limits 


of the division courts, and entering the times and places of holding the 
courts. (Tariff, item 48.) 


34. Making out and transmitting copies (with letter) to the clerk of 
each division court, of the divisions made by the general sessions. (Tariff 
item 49.) 


35. Making out and transmitting a copy thereof to the Government. 
(Tariff, item 50.) 


36. For each copy of the schedule of division courts, with the order of 
general sessions for publication. (Tariff, item 68.) 


37. Swearing each party to an affidavit, when no charge is elsewhere 
provided for it (if payable by the Crown.) (Tariff, item 79.) 

For services in County or District Court Judges’ Criminal Court. 

38. Attending and service in court, and making all necessary entries 
for each prisoner brought before the judge, and not consenting to be 
tried. (Tariff, item 86.) 

39. For attendance in court and services rendered at trial making 
necessary record of proceedings and all necessary entries, including 


calendar of conviction for each prisoner. (Tariff, item 87.) 


40. Preparing judge’s warrant to bring up the body of prisoner, and 
delivering same to sheriff. (Tariff, item 88.) 


41. Issuing writ of summons to witness. (Tariff, item 89.) 
42. Copy of summons. (Tariff, item 90.) 


43. Warrant of remand, when issued and delivered to sheriff. (Tariff, 
item 91.) 


44. For warrant to arrest, taking and estreating recognizances and 
proceedings to enforce same. (Tariff, item 92.) 
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Ly 


12. 


13. 


CROWN ATTORNEYS. 


For receiving and examining all informations, depositions, documents, 
and papers connected with a criminal charge. (Crown attorney’s 
tariff, Schedule A, item 1.) 


. For preparing draft and engrossed copy of every indictment, or 


charge. (Tariff, item 2.) 


. For all services before grand jury at each sessions. (Tariff, item 


. For attending court, irrespective of number of cases dealt with. 


(Tariff, item 4.) 


. For all services not otherwise provided for in tariff in connection with 


taking prosecution to judgment before and after trial. (Tariff, 
item 5 


. Receiving and examining all informations and other documents and 


papers in connection with each criminal case at a sittings of the 
Supreme Court upon the certificate of the counsel for the Crown 
at the trial that the fee should be allowed. (Tariff, item 6.) 


N.B.—Half the fee to be charged if the case has remained undisposed 
of from a prior court and is prosecuted to judgment. These fees 
not to be allowed if the Crown attorney is also counsel for the 
Crown. 


. Preparing subpoena. (Tariff, item 7.) 
. Every copy of subpoena. (Tariff, item 8.) 


. Affidavit and application to judge for habeas corpus ad testificandum 


and writ, etc. (Tariff, item 10.) 


. Postage per quarter. (Tariff, item 11.) 


. For attendance on the judge of the county court by his special requisi- 


tion in writing, where application is made by a prisoner to be 
admitted to bail. (Tariff, item 12.) 


For attending magistrates’ court in summary trials under Part XVI 
of the Criminal Code where requested in writing to attend by 
the magistrate or by two justices of the peace acting under sub- 
clause VII of clause a of section 771 of the Criminal Code, and 
also when out of the city, town or village, in which a Crown attorney 
resides a per diem allowance. (Tariff, item 13.) 


One-half of general fee as an allowance to cover all services for which 
no fee is provided, including departmental reports, under any 
statute, Order-in-Council, departmental direction, or otherwise, 
and including advising magistrates, justices of the peace, « oroners 
provincial,police officers, and license inspectors, in the discharge 
of their dttties and the public generally on criminal matters, per 
quarter. (Tariff, item 18.) 
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CLERKS OF THE MAGISTRATES’ COURTS AND OTHER COURTS. 


For certificate of previous conviction. (Tariff, item 1) 


RS.0. 1927,..c...126, Sched. Cy “Clerks.of Police ,Courts 


and Other Courts.”’ 
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CONSTABLES. 


1. Arrest of each individual upon a warrant, or arresting without a 
warrant an individual who is subsequently convicted or committed for 
trial. (Constables’ tariff, Schedule A, item 1.) 


2. Serving summons or subpoena. (Tariff, item 2.) 


3. Mileage to serve summons or subpoena or to make an arrest. (If 
no public conveyance is available reasonable livery charges to be allowed.) 
(Tariff, item 3.) 


4, Mileage when service cannot be effected, upon proof of due diligence. 
(Tariff, item 4.) 


5. Returning with prisoner after arrest to bring same before magistrate 
or justice for preliminary hearing or trial where the magistrate or justice 
is not at place where warrant was handed constable and where the journey 
is of necessity over a different route than that travelled to make the 
arrest. (Tariff, item 5.) 


6. Taking prisoner to gaol on remand or committal. (Tariff, item 6.) 


7. Where a conveyance is necessary, proper disbursements for livery 
or railway fare to convey prisoner before magistrate or justice for prelimin- 
ary hearing, trial or remand after arrest or on committal to gaol, shall 
be allowed. (Tariff, item 7.) 


8. Attending magistrate or justices on summary trials or on examination 
of prisoners charged with crime, for each day necessarily employed, only 
one day’s fee on any number of cases. (Tariff, item 8.) 


9. Three-fifths of the fee payable to court constables attending Supreme 
Court, general sessions and county or district court judges’ criminal court. 
(Tariff, item 9.) 


10. Mileage, travelling to attend courts, mentioned in item 9. 


(When public conveyance can be taken, only reasonable disbursements 
to be allowed.) (Tariff, item 10.) 


11. One-third of fee and expenses payable to constables attending as 
witnesses in indictable cases of assizes, sessions, county or district court 
judges’ criminal court, or before magistrates in cases tried under Part XVI 
of the Criminal Code. (Tariff, item 11.) 

12. Summoning jury for coroner’s inquest, including attending at 
inquest and all services in respect thereof if held on the same day as jury 
summoned. (Tariff, item 12.) 

13. Attending each adjournment thereof. (Tariff, item 13.) 


14. Serving summons or subpoena to attend before coroner. (Tariff, 
item 14.) Hf 


15. Mileage serving same. (Tariff, item 15.) 


R.S.O. 1927, c. 126, Sched. C, ‘‘Constables.”’ 


OTHER MATTERS. 
Section 15 (4). 
1. All of the following expenses of criminal justice in so far as they 


relate to prisoners convicted of indictable offences are payable under 
subsection 4 of section 15. 
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(1) Disbursements in transporting prisoners to the penitentiary or 
reformatory and for carrying other sentences of the court into 
execution. 


(2) Fee to gaol surgeon for the examination of each prisoner eligible 
for removal to or sentenced to a penitentiary or reformatory. 


2. Such proportion of the following expenses of criminal justice as 
bears the same ratio to the whole of such expenses as the number of 
prisoners convicted of indictable offences bears to the whole number 
of prisoners, confined upon all charges during the same period. 


(1) The maintenance of prisoners including, but not so as to restrict 
the generality of the foregoing, the following: 


(a) The salaries of the gaoler, matron, gaol surgeon and turnkeys 
of each county gaol, and the retiring allowances granted to 
any of such officials under The Municipal Act. 


(b) Medicines, fuel and other similar necessaries for the gaol and 
the prisoners confined therein. 


R.S.O. 1927, c. 126, Sched. C, “Other Matters.”’ 


CRIERS. 


1. Making proclamation for opening or adjourning the sittings of the 
Supreme Court and general sessions. (Crier’s tariff, Schedule A, item 1.) 


2. Making every other proclamation. (Tariff, item 2.) 

3. Calling and swearing grand jury. (Tariff, item 3.) 

4, Calling and swearing every petit jury. (Tariff, item 4.) 

5. Calling and swearing every witness or constable. (Tariff, item 5.) 
6 


. Attending Supreme Court and general sessions. (Tariff, item 6.) 


NS OP1o2f ce126,, ocnedn€,.  Criers.y 
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CHAPTER 142. 
The Crown Witnesses Act. 


1. In this Act,— 


(a) “Judge” shall mean and include the judge presid- 
ing at any sittings of the Supreme Court, the 
court of general sessions of the peace, the county 
or district court judges’ criminal court, and magis- 
trates presiding in courts for the summary trial 
of indictable offences under the Criminal Code 
and a magistrate or justice of the peace holding a 
preliminary inquiry; 


(b) ‘Trial’ shall include a preliminary inquiry before 
a magistrate or justice of the peace. R.S.O. 1927, 
e LZ sxakt 


2.—(1) The judge may grant to any person who attends 
at the instance of the Crown to give evidence, an order for 
the payment of such sum as seems reasonable and sufficient 
to compensate the witness for his costs and charges in attend- 
ing as such witness; but such sum shall not exceed the amount 
payable in civil cases in the Supreme Court. 


(2) The judge may include in his order such sum in addi- 
tion to ordinary witness fees as he may deem reasonable and 
sufficient to compensate any witness by whom a plan has 
been prepared or any other article furnished or work done 
for use at the trial for his costs and charges in preparing such 
plan or other article or doing such work. 


(3) A special fee may be paid to an expert witness upon 
the fiat of the Attorney-General. R.S.O. 1927, c. 127, s. 2. 


3. Where a bill of indictment has not been preferred, or 
where the trial has not been proceeded with, the judge may 
make a similar order in favour of any person who, in his 
opinion, bona fide attended the court in obedience to a recog- 
nizance or subpoena, or at the instance of the Crown. R.S.O. 
1927 ec. 12 aeS: 
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4.—(1) The order shall not be made except on a certificate Co a 
by the counsel for the Crown, and by the Crown attorney or order to be 
his representative containing the particulars necessary in the i 
affidavit required in civil cases to entitle a party to disburse- 
ments to witnesses, and shall be to the like effect, but the 


judge may require further evidence. 


(2) When the Crown attorney is not present at a prelimin- When 
ary inquiry before a magistrate, or justice of the peace, no unnecessary. 


certificate shall be necessary. R.S.O. 1927, c. 127, s. 4. 


5. The order shall be prepared by the proper officer of the Ore ea ae 
court and shall be directed to the treasurer of the county in Bhan Poem 
which the offence was committed or was supposed to have Caneans 
been committed, or, if the offence was committed or was 
supposed to have been committed in a city, or in a town 
separated for municipal purposes from the county, the order 
shall be directed to the treasurer of the city or town. R.S.O. 

LEE DUTL Comme WAN eno tee 


6. The treasurer to whom the order is directed shall forth- Peet 
with, out of the funds of the municipality in his hands, pay treasurer. 
to each of the witnesses named the amount stated in the cer- 


tificate, on his signing a receipt therefor in person. R.S.O. 
RO TRC ees LO: 


7. Where the trial takes place in a county other than the Payment by 
county in which the offence was committed the treasurer of on enor 
the county in which the trial takes place, if applied to by the o7ogr 'S 2°* 
witness, shall forthwith pay the money in the first instance 
out of the funds of the municipality in his hands, and shall 
forthwith be reimbursed by the treasurer to whom the order 
icaclirected....-R.9.0..192/>.6r ad ise r7 4 


8. One-third of the amount paid to witnesses under this Reimburse- 
Act shall be paid to the county treasurer out of the Consoli- pherhind 
dated Revenue Fund if such payment is approved by the ?Y *'°v'7°® 
county board of audit appointed under The Administration of Bey; St?» 
Justice Expenses Act and where such amount has been paid by 
a municipality other than the county, the county treasurer 
shall pay to such municipality the amount to which it is 
entitled: wi035; cxdoesice: 


9. In respect of witnesses in cases sent from the unorgan- Tderi sin als 
ized districts for trial in any county the expenses of the nesses sent 


witnesses shall be repaid in full out of the Consolidated creanized 


Revenue Fund. R.S.O. 1927, c. 127, s. 9. districts. 
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10. The like fees shall be paid out of the Consolidated 
Revenue Fund to witnesses attending a sitting of any court 
held in any unorganized district, and shall be so paid under 


such regulations as the Lieutenant-Governor in Council may 
prescribes. Or 1927, 6" 127 ts sO: 


11. Where witness fees paid under the provisions of this 
Act are, by virtue of the judgment of the court, afterwards 
recovered from the prosecutor or defendant, the same shall 
be repaid to the municipality, and one-third accounted for 
by the municipality to the Crown. R.S.O. 1927, c. 127, s. 11. 


12.—(1) The Crownattorney shall be entitled to receive from 
the corporation of the county in which the court is held a 
fee of $1, in respect of every prosecution or trial on which 
a witness is examined, which sum shall be over and above his 
other costs and charges and shall cover the costs, charges and 
expenses of and incidental to the certificate, or the inquiry 
whether a certificate should be granted. 


(2) One-third of such fee shall be paid to the corpora- 
tion out of the Consolidated Revenue Fund. R.S.O. 1927, 
Cl iers elie, . 


13. In the case of an information, action, or other legal 
proceeding by or on behalf of the Crown, for the prosecution 
of rights, claims or demands of His Majesty against any 
person for the use of Ontario, or for the recovery of the pos- 
session of any land, deeds or personal property whereto His 
Majesty claims to be entitled for the use of Ontario, the wit- 
nesses shall be entitled to be paid the like witness fees as are 
payable in actions between subject and subject. R.S.O. 1927, 
MOLD Hits, V5) 


14. Nothing herein shall entitle a witness to require pay- 
ment of any sum previous to the determination by adjourn- 
ment or otherwise at the court of the prosecution or trial at 
which he attends as a witness. R.S.O. 1927, c. 127, s. 14. 


pie a. tes Bs 


Sec. 2 (3). ESTREATS. Chap. 143. 1707 


CHAPPE Rows: 
The Estreats Act. 


1.—(1) Unless otherwise provided all fines and forfeited fo ees. 


recognizances, the disposal of which is within the power of the ee 
Province, set, imposed, lost or forfeited, by or before the pe RSE 
Supreme Court or a court of general sessions of the peace, 

shall, upon the adjournment of such court, be entered and 

extracted on a roll, by the registrar or clerk of the peace, as 

the case may be, or by some other person under the direction 

of a judge, which roll shall be made in duplicate and signed 

by the registrar or clerk or by the judge. 


(2) The clerk or other person by whom the rolls are pre- ne 
pared shall, at the foot thereof, certify in the following form: 


I, A. B., (describing his office), do certify that this roll is truly and Form. 
carefully made up and examined, and that all fines, issues, amerciaments, 
and forfeited recognizances, which were set, imposed, lost or forfeited, 
at or by the court therein mentioned, and which in right and due course of 
law ought to be levied and paid, are inserted in such roll; and that in 
the roll are also contained and expressed all such fines as have been paid 
to or received by me, either in court or otherwise, without any wilful 
error, Omission, misnomer, or defect whatever. 


4 ° 


RSOn1o27 TcMr28 et: 


2.—(1) Subject to the provisions of section 8 as soon as Transmission 
the rolls are prepared one shall, in the Supreme Court, be 22,¢¢P¥ ° 
transmitted to the Central Office at Toronto, and in the Saas 
general sessions shall remain deposited in the office of the er the 
clerk of the peace, and in both cases the other, with a writ 
of execution and capias (Form A) shall be transmitted to the Execution. 
sheriff of the county or district in and for which such court 


was held. : 


(2) Where the writ is intended to be executed in any other 1dem. 
county or district a certified copy of the roll, with a con- 
current writ of execution and capias (Form A) shall be trans- 
mitted to the sheriff of such county or district. 


(3) A writ, if unexecuted, shall remain in force for three Duration of 
years and no longer, unless renewed in the manner provided “ 
in the case of other writs of execution. 
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Alias. (4) Where a recognizance is estreated, and has not been 
discharged or satisfied, the court may order the issue of a 
new or alias writ of execution and capias, notwithstanding 
that more than three years may have elapsed since the issue 
ofthe original writ.’ R°S.021927-'c7 1285.2: 


ence 3.—(1) At any time before the adjournment of the court 


and issue of the registrar or clerk shall at the request of the Crown at- 
execution 


before ad-  torney prepare and certify a roll dealing with any one or 
tfcourt.. more forfeited recognizances or fines and issue a writ of 
execution and capias in respect thereof and such writ of 
execution and capias may be immediately placed in the 


hands of the sheriff for execution. 


ie RN (2) In any such case the forfeiture or fine shall be men- 


dee es tioned in the roll and certificate required to be made up 
upon the adjournment of the court with an annotation of 
the issue of the certificate and execution and the execution 
then to be issued shall not apply thereto. R.S.O. 1927, c. 
L283 Si: 

Mode of 

proceews, . The sheriff shall proceed to the immediate levying and 

etc. recovering of such fines, issues, amerciaments and forfeited 
recognizances, on the goods and chattels, lands and tenements 
of the persons named in the roll, or for taking into custody 
the bodies of such persons in case sufficient goods and chattels, 
lands or tenements cannot be found whereof the sums re- 
quired can be made, and every person so taken shall be lodged 
in the common gaol of the county or district until satisfaction 
is made or until the court, upon cause shown by the party 
as hereinafter mentioned, makes an order in the case, and 
until the order has been fully complied with. R.S.O. 1927, 


(ogee We ree 
a peune 5.—(1) Where a person bound by a recognizance for his 
ances to |», ¢ppearance, or for whose appearance any other person has be- 
judges’ come so bound, does not appear at the time and place required 


SOUTH SHG. OF during the time the judge of the county or district judges’ 


magistrates. Criminal court or magistrate or justice of the peace has ap- 
pointed, according to the terms of the recognizance, the judge 
or magistrate or justice shall within forty-eight hours after 
such failure to appear cause a record of the recognizance to 
be drawn up and shall sign the same and return it to the 
clerk of the peace for the county or district with a certificate 
on the back thereof signed by the judge, magistrate or justice 
stating that the person charged has not complied with the 
obligation contained in the recognizance. 


eae (2) The clerk of the peace shall make a like record of 


sessions. estreat of every such recognizance as in the case of other 
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recognizances forfeited at the court of general sessions of 
the peace. 


(3) The other provisions of this Act shall apply to every pplication 
such recognizance. R.S.O. 1927, c. 128, s. 5. provielons 


(4) In the case of the forfeiture of a recognizance given When recog- 
by or on behalf of a person for his appearance before a magis- forfeited 
trate or justice of the peace or before the judge of the county Wns," 
or district judges’ criminal court or by or on behalf of a person S°**!0": 
appealing from a conviction or order made in the first instance 
or on appeal, if the court of general sessions of the peace 
is not in session at the time of such forfeiture the clerk of 
the peace shall prepare and certify a roll setting out the 
forfeited recognizance and lay the same before a judge of the 
county court in chambers, and the judge may thereupon by 
memorandum upon the roll order the estreating of such 
recognizance, and the clerk of the peace shall thereupon pro- 
ceed as in other cases provided for by this Act. 1928, c. 22, 

s. 2. 


6. Where a person bound by recognizance for his appear- Report bY 
ance, or for whose appearance any other person has become court. ° 
so bound, to prosecute or give evidence in the case of an 
offence for the commission of which a fine or penalty is 
imposed which the Province is entitled to receive makes 
default, the officer of the court by whom the estreats are 
made out shall prepare a list in writing, specifying the name 
of every person so making default, and the nature of the 
offence in respect of which such person or his surety was 
so bound, together with the residence, trade, profession, or 
calling of every such person and surety, and shall in the 
list distinguish the principals from the sureties, and shall 
state the cause, if known, why each such person did not 
appear, and whether, by reason of his non-appearance, the 
ends of justice have been defeated or delayed. R.S.O. 1927, 
Coles s.. 0. 


7. Every officer before a recognizance is estreated shall Mstreat of 
lay the list before a judge of the court, who shall examine 2nces, ete. 
the list and make such order touching the estreating or put- 
ting in process the recognizance as appears just, and no 
officer of the court shall estreat or put in process a recogniz- judge's 
ance without the written order of the judge before whom °'?*™ 


the list has been.Jaid. . R.S:.O. 19270 ce 128) 5. 7. 


8.—(1) Except in the cases of persons bound by recog- Forbearance, 
fro 
nizance for their appearance, or for whose appearance any under certain 


circum- 
other person has become so bound, to prosecute or give stances. 
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evidence, in every case of default whereby a recognizance 
has become forfeited, if the cause of absence is made known 
to the court, the court, on consideration of the cause, and 
considering also whether by the non-appearance of such per- 
son the ends of justice have been defeated or delayed, may 
forbear to order the recognizance to be estreated, and with 
respect to all recognizances estreated and all fines imposed 
by any court for the non-attendance of a juror or constable, 
or of a public officer bound to attend at the court, if it ap- 
pears to the satisfaction of the judge who presided thereat 
that the absence of the person for whose appearance a recog- 
nizance was entered into, or that the absence of a person fined 
for non-attendance was owing to circumstances which ren- 
dered his absence justifiable, the judge may make an order 
directing that the sum forfeited upon the estreated recog- 
nizance or the fine imposed shall not be levied. 


Forbearance 


from levying (2) The clerk before sending to the sheriff the roll, with 
nes, tc. _ the writ of execution and capias, shall submit the same to 
Hole the judge for his revision, and the judge may make a minute 
on the roll and writ of any forfeited recognizances and fines 
which he thinks fit to direct not to be levied, and the sheriff 
shall observe the direction of the minute, and shall accordingly 
forbear to levy the forfeited recognizance or fine. R.S.O. 
- 192 Ge Ci ile, ee On 


Frocedure, 9. Where ‘the ‘sheriff takes land ‘or ,tenements an’ execus 
are seized. tion his duties and the practice and procedure as to the sale 


shall be the same as in other cases of execution against lands. 
RS Oe 1027 tort as, eos 


Conditions : : 
anon Which Ane CAT eae eo a whose goods and chattels a sheriff is 
a party in’ authorized to levy a forfeited recognizance gives security 


custody of ‘ P i J ery 
the sheriff to the sheriff for his appearance in the court into which 


couse. the writ is returnable within thirty days after the giving 
of the security, or so soon thereafter as the court shall sit, 
then and there to abide the decision of the court, and also 
to pay the forfeited recognizance or sum of money to be 
paid in lieu or satisfaction thereof, together with all such 
expenses as may be adjudged and ordered by the court, such 
person shall be discharged out of. custody, and if he does 
not appear in pursuance of his undertaking the court may 
forthwith issue a writ of execution and capias against the 
surety or sureties of the person so bound. R.S.O. 1927, 


eval boa ail KOH 
reer aires Loa 11. The court, into which a writ of execution and capias 
Fae is returnable, may inquire into the circumstances of the case 
ances, etc., ay 1 
under and may order the discharge of the whole of the forfeited 
certain cir- 


cumstances. Tecognizance, or sum paid or to be paid in lieu of satisfac- 


~ 
% 


a 


Secs. 16 (2). ESTREATS. Chap. 143. hog id 


tion thereof, and may make such order thereon as to the 
court appears just, and the order shall be a discharge to 
the sheriff or to the party, according to the circumstances 
OP the case.’ R50. 31927, cae rerit: 


12. The sheriff to whom a writ is directed shall with his Manner of 
return state on the back of the roll attached to the writ Age aa 
what has been done in the execution thereof, and the return 
shall be filed in the proper office of the court into which it 


ismade:  KUS:O..1927. cr t28 te 12: 


18. A copy of the roll and return, certified by the clerk Certified 


return to 

of the peace or by one of the registrars of the Supreme Court {2SP¢@% Of 
shall be forthwith transmitted to the Inspector of Legal 

Offices, with a minute thereon of any of the sums therein 
mentioned which have been remitted by order of the court, 

in whole or in part, or directed to be forborne under the 

authority ofithis*Act;" GRiSi0s 1927 venl2se oils 271936, %er 56; 

Sonya 


14. The sheriff shall, without delay, pay over all money ay mor 
by him collected to the Treasurer of Ontario or other officer of Ontario or 
or person entitled to receive the same. R.S.O. 1927, c. 128, éntitiea. 


Say ie 


15. The judges of the Supreme Court authorized to make Rules. 
rules for regulating the practice of the Court, may make 
rules regulating the practice and procedure for the estreat- 
ing of recognizances in the Supreme Court or in the court of 
general sessions of the peace. R.S.O. 1927, c. 128, s. 15. 


16.—(1) The provisions of this Act shall apply and ex- Recogniz- 


5 B ' ances to 
tend to any bond, recognizance or other security furnished prosecute 
under any statute of Ontario by or on behalf of any person Clan 
for his appearance before a magistrate or a justice or for °'* 
the prosecution of any appeal in any matter or case punishable 
on summary conviction or in which an appeal lies from a 


conviction or order made by a judge, magistrate or justice. 


(2) Rules may be made for regulating the practice upon R™!*: 
the estreating of any such bond, recognizance or other secur- 
ity by the same authority and in the same manner as under 
the provisions of section 15. 1928, c. 22, s. 3. 


LA 


Chap. 143. ESTREATS. Form. 


FORM A. 
WRIT OF EXECUTION AND CAPIAS. 
(Section 2.) 

GEORGE THE SIXTH, by the Grace of God, of the United Kingdom of 
Great Britain, Ireland, and the Dominions beyond the Seas, King; 
Emperor of India, Defender of the Faith, etc. 

To the Sheriff of , Greeting: 


You are hereby commanded to levy of the goods and chattels, lands 


and tenements of each of the persons mentioned in the roll or extract ~ 


to this Writ annexed, all and singular the debts and sums of money upon 
them severally imposed and charged as therein is specified; and if any 
of the said several debts cannot be levied, by reason that no goods or 
chattels, lands or tenements can be found belonging to the said persons 
respectively, then, and in all such cases, that you take the bodies of 
such persons and keep them safely in the Gaol of your county (or District), 
there to abide the judgment of Our Supreme Court (or Court of General 
Sessions of the Peace, as the case may be) upon any matter to be shown 
by them respectively, or otherwise to remain in your custody as aforesaid 
until such debt is satisfied, unless any of such persons respectively gives 
sufficient security for his appearance at the said Court within thirty days 
after the giving of the security, or so soon thereafter as the Court shall 
sit, for which you will be held answerable; and what you do in the premises 
make appear before Us in Our Supreme Court at Toronto, (or at the next 
Court of General Sessions of the Peace for the county (or district), of, 
(as the case may be), ) immediately after the execution hereof and have 
then and there this Writ. 


Witness this day 
of 19 
A? Bit 


Registrar (or Clerk of the Peace or as the case may be) for the County 


of 
R.S.O. 1927, .c. 128, Formos 
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Sec. 5 (1). FINES AND FORFEITURES. Chap. 144. 1713 


OPA EUR. [Aa 
The Fines and Forfeitures Act. 


1. In this Act “fine” shall include all pecuniary fines, Fine.” 
penalties or forfeitures. R.S.O. 1927, c. 129, s.'1. 


2.—(1) Where a fine is imposed for a contravention of an Recovery of 
Act of this Legislature, and no other provision is made for Pepaities PY 
the recovery thereof it shall be recoverable with costs by a 
civil action at the suit of the Crown or of any person suing as 
well for the Crown as for himself before any court of com- 
petent jurisdiction upon the evidence of one credible witness 


other than the person interested. 


(2) If no other provision is made and the recovery is at the Application 
suit of the Crown the fine shall belong to the Crown, and ft Henkes 
at the suit of a private party then one-half shall belong to 
him and the other half shall belong to the Crown. 


(3) Where a fine belongs to the Crown the Lieutenant- Allowing 
Governor in Council may allow any part thereof to any penalty to 
person by whose information or aid it was recovered. R.S.O. ™formant. 


tee C129 oe.2. 


3. Where the amount of the fine is in the discretion of Recovery of 

Ps : ; penalties by 

the court or judge or in case the court or judge has power to indictment. 
impose imprisonment in addition to or in lieu of the fine and 
no other mode of recovery is prescribed it may be recovered 
upon indictment in the Supreme Court or general sessions 


Garne peace. -R.5,0, 1927, c..129-s: 3. 


4. Every fine imposed for a contravention of any statute To whom 
in force in Ontario and the proceeds of every forfeiture a ae 
imposed and given to the Crown shall, where the disposal 
thereof is within the power of this Legislature, and except so 
far as other provision is made in respect thereto, be paid to 
the Treasurer of Ontario and shall form part of the Consoli- 
dated Revenue Fund. R.S.O. 1927, c. 129, s. 4. 


5.—(1) Where a fine is imposed by or under the authority Remission 
of any Act of this Legislature the court or judge having ae 
cognizance of the proceedings for the recovery thereof may at /"48° 
any time after the commencement thereof remit in whole or 
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in part such fine, whether the money is in whole or in part 
payable to the Crown or to some person other than the 
Crown and whether the same is recoverable by indictment, 
information, summary process, action or otherwise. 


(2) A magistrate or justice of the peace shall not have the 
authority herein mentioned. R.S.O. 1927, c. 129, s. 5. 


6.—(1) The Lieutenant-Governor in Council may at any 
time remit any fine, mentioned in section 5 in whole or in 
part unless the same is imposed by The Legislative Assembly 
Act, or by some Act respecting the election of members to 
the Assembly, or is recoverable in respect of any offence 
committed in connection with any such election. 


(2) Where a fine is remitted the Lieutenant-Governor in 
council may also relieve the offender from any other penalty 
or forfeiture consequent upon his conviction. R.S.O. 1927, 
Ce 129606: 


7. Nothing herein contained shall authorize the remitting 
of costs incurred up to the time of remitting the penalty or 
focteitunes ips. Galo 2h Coal 2 cede 
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